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related schedules. While the comments
may apply to any tax form issued by
IRS, the Service would particularly
appreciate specific suggestion on ways
to reduce paperwork on the tax forms.
The hearings will be held in three
separate cities on Wednesday, May 9,
1984, beginning at 10 A.M. local time.
The hearings will be held in Jackson,
Mississippi; Milwaukee, Wisconsin; and
San Jose, California.

A person wishing to speak at one of
these hearings should write or call the
Internal Revenue Service at the address
or phone number given below for the
city of the particular hearing he or she
plans to attend. If the Service is
contacted by letter, the letter should be
marked "Public Hearings on Forms” and
should give both the return address and
telephone number of the person desiring
to speak.

The addresses and phone numbers to
contact the Internal Revenue Service
regarding the hearings, as well as the
hearing locations, are listed below:

Jackson

lnternal Revenue Service, Attn: Public
Alfairs Office, 100 West Capitol
Street, Jackson, Mississippi 39269,
Phone (601) 4904520

Milwaukee

Internal Revenue Service, Attn: Public
Affairs Office, P.O. Box 493, 517 E
Wisconsin Avenue, Milwaukee,
Wisconsin 53201, Phone (414) 362-
3386

San Jose

Internal Revenue Service, Atin; Chief,
Taxpayer Service, P.O. Box 100, San
Jose, California 95103, Phone (408)
291-7148

Hearing Location: Rose Garden Public
Library, Community Room, 1580
Naglee, San Jose, California

Although not required, it would be
helpful to receive a copy of any written
comments and suggestions a speaker
may prepare. These should be sent to
the appropriate mailing address listed
above or may be left with the hearing
panel on the day of the hearing.

In order to allow as many speakers as
possible a chance to participate, each
speaker's remarks will be limited to 10
minutes. Persons who have advised IRS
that they wish to speak at the hearings
will be notified in advance of the
approximate time for their schedule
appearance. The last date for submitting
requests to speak is May 1. However, if
there is time remaining after scheduled
speakers have been heard, the
remaining time will be offered to
persons in attendance not previously
scheduled who wish to speak.

The panel for each hearing will be
made up of representatives from the
District Director's Office concerned and
the National Office in Washington, D.C.

Request for Written Forms Suggestions

In addition to receiving comments at
the public hearings, the Service also
desires to receive written comments and
suggestions for improving its tax return
forms, instructions, and related
schedules from those persons unable to
attend the hearings. Again, it should be
emphasized that the comments may
apply to any tax form issued by the
Internal Revenue Service. The written
submissions should be self-explanatory
and in sufficient detail to communicate
clearly what is being suggested. Careful
consideration will be given to all
comments and suggestions received.
However, individual responses to the
submissions will not be made because
of the volume of correspondence
expected.

In order to meet our work schedule
and early printing deadlines, we request
that written submissions be made on or
before June 1, 1984.

Comments and suggestions should be
sent to the Chairman, Tax Forms
Coordinating Committee, Room 5577,
Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224. Further information
concerning this notice may be obtained
by calling (202) 566-4866.

Dated: March 20, 1984.

Approved:

Robert 1. Brauer,

Director, Tax Forms and Publications
Division. .

|FR Doc. 84-8614 Filed 4-2-84; 8:45 am|

BILLING CODE 4830-01-M

UNITED STATES INFORMATION
AGENCY

United States Advisory Commission
on Public Diplomacy; Meeting

A meeting of the U.S. Advisory
Commission on Public Diplomacy will
be held on April 17, 1984 from 10 a.m. to
4 p.m. in room 840, 301 4th Street, SW.,
Washington, D.C. The Commission will
discuss matters relating to USIA's
programs in the Far East, its television
programs, and private sector
committees,

Please call Elizabeth Fahl, (202) 485~
2468, if you plan to attend because
entrance to the building is controlled.

Dated; March 28, 1984,
Charles N. Canestro,
Management Analyst, Federal Register
Liaison,
[FR Doc. 84-8852 Filed 4-2-84: 8:45 am|
BILLING CODE 8230-01-M
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Sunshine Act Meetings

Federal Register
Vol. 48, No. 65

Tuesday, April 3, 1984

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Govemment in the Sunshine
Act” (Pub. L. 94-409) 5 U.S.C. 552bte)(3].

CONTENTS

ltem
African Development Foundation..........
Consumer Product Safety Commission
Federal Communication Commission...
Federal Reserve System........wwmirein

S WN -

1

AFRICAN DEVELOPMENT FOUNDATION

TIME AND DATE: 9:30 a.m., April 6, 1984
and 9:00 a.m., April 7, 1984.

PLACE: African Development
Foundation, 1724 Massachusetts
Avenue, NW., Washington, D.C.
SUBJECT:

April 8, 1984—Panel discussion: Overview of
the African development
April 7, 1984—Ceneral Business Open.

STATUS: Open.

PERSON TO CONTACT: Kevin Callwaeod,
African Development Foundation (202)
£61-2900.

Dated: March 28, 1984.
Bunyan Bryant,
Acting General Counsel of the African
Development Foundation,
[FR Doc. B4-8930 Filed 3-30-84: 8:45 am|
BILLING CODE 6116-01-M

2

CONSUMER PRODUCT SAFETY
COMMISSION

TIME AND DATE: 10:00 a.m., Thursday,
April 5, 1984.

rocaTion: Third Floor Hearing Room,
1111 18th Street, NW., Washington, D.C.

sTATUS: Closed to the Public.

MATTERS TO BE CONSIDERED: Statement
of General Policy OS #5626

The Commission will consider a Statement
of General Policy concerning internal
personnel practices of the Agency.

For a recorded message containing the
latest agenda information, call 301492~
5709.

CONTACT PERSON FOR ADDITIONAL
iNFORMATION: Sheldon D. Butts, Office
of the Secretary, 5401 Westbard Avenue,
Bethesda, Md. 20207—301-492~6800.
Sheldon D. Buits,

Deputy Secretary.

March 29, 1984.

[FR Doc. 84-8863 Filed 3-30-84; 9:40 am)

BILLING CODE 8355-0%-M

3

FEDERAL COMMUNICATIONS COMMISSION
March 29, 1984,

Deletion of agenda item from March
29th open meeting,

The following item has been deleted
at the request of the Office of the
Chairman from the list of agenda items
scheduled for consideration at the
March 29, 1984, Cpen Meeting and

previously listed in the Commission's
Notice of March 22, 1984.

Agenda, Item No., and Subject
Policy—6—Title: Amendments of Parts 2 and
73 of the Commission's Rules Concerning

Use of Subsidiary Communications
Authorization. Summary: The Commission
will consider Petitions for Reconsideration
of the First Report and Order in BC Docket
No. 82-538, FM subchannels.
Issued: March 29, 1984,

William J. Tricarico,

Secretary, Federal Commanications

Commission.

[FR Doc. 84-8861 Filed 3-30-84; 10:32 am]

BILLING CODE 6712-01-%

4

FEDERAL RESERVE SYSTEM: Board of
Governors.

TIME AND DATE: 11:00 a.m., Monday,
April 9, 1984.

PLACE: 20th Street and Constitution
Avenue, NW,, Washington, D.C. 20551.
sTATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) invelving individual Federal
Reserve System employees.

2. Any items carried forward from a

previously announced meeting.
CONTACT PERSCON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.

Date: March 30, 1984.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 84-58931 Filed 3-30-84; 3:50 pm]
BILLING CODE 6210-01-M
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INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development
48CFRCh.7

Agency for International Development
Acquisition Regulation (AIDAR)

AGENCY: Agency for International
Development (AID).

ACTION: Final rule.

SUMMARY: AlD is hereby establishing
the AIDAR to supplement and
implement the Federal Acquisition
Regulation, The AIDAR is designed as
much as possible to be consistent with
the FAR and the procurement
regulations of other Federal agencies,
thereby reducing administrative impact
on bidders and contractors. The AIDAR
contains all of AID’s significant policies
and procedures on government
procurement. The AIDAR supersedes
the AID Procurement Regulation as of
April 1, 1984,

EFFECTIVE DATE: April 1, 1984.

FOR FURTHER INFORMATION CONTACT:
M/SER/CM/SD/POL, Mr. ]. M. Kelly,
Telephone (703) 235-9107.
SUPPLEMENTARY INFORMATION:
Availability of a draft of the AIDAR for
public review and comment was
publicized in the December 23, 1984,
Federal Register (48 FR 56806), as
required by OFPP Policy Letter 83-2 (48
FR 24492), and FAR 1.303(b). Fifty-one
firms, institutions, or individuals
requested copies of the AIDAR. We
received comments from six.

All of the comments received
concerned areas where the AIDAR
unnecessarily repeated, paraphrased, or
restated material contained in the FAR;
areas where the AIDAR material was
not properly keyed to the FAR material
it supplemented; and the numbering
system used for material unique to AID.

Based on the comments received, we
have removed all material idéntified by
commentors as being redundant to FAR
coverage; have redesignated material
identified by commentors as improperly
keyed to existing FAR material to
correct this deficiency; and have revised
the numbering system generally to
simplify it, and key it more precisely to
the FAR.

Although the AIDAR is being issued
as a final rule, we recognize that it is
new, and consider that further
development will be required.
Significant new items, or revisions to
existing text will be issued for public
review and comment. We will also be
glad to receive and consider any

comments on existing text, published as
final rule.

Past users of the AID Procurement
Regulations (AIDPR) will note a
significant difference between the
AIDPR and the AIDAR. The AIDAR
contains no coverage of noncompetitive
procurements. This is because FAR
coverage of noncompetitive
procurement rules and Pub. L. 98-72
have not been issued as of the date the
AIDAR was prepared for issuance.
AIDAR coverage, ag required, will be
issued as soon as possible after final
FAR coverage is published in the
Federal Register. Prior to such issuance
noncompetitive procurements will
continue to be governed by the FPR and
AIDPR system, including FPR
Temporary Regulation 75.

The AIDAR is a procurement
regulation, and has been exempted by
the Director, OMB, from the
requirements of Executive Order 12291
{2/17/81) by memorandum dated April
8, 1981, as subsequently amended
December 15, 1983.

As required by the Regulatory
Flexibility Act, AID certifies that the
AIDAR will not have a significant
economic impact on a substantial
number of small entities.

The collection of information
requirements in the AIDAR have been
submitted to OMB for review as
required by the Paperwork Reduction
Act (announcement of submission
appeared in 49 FR 5001). No person may
be penalized for failure to comply with
any information collection requirement
of the AIDAR unless the requirement
has been approved and assigned a
control number by OMB. The OMB
control number(s) will be announced,
when assigned, by notice in the Federal
Register.

List of Subjects in 48 CFR Ch. 7

Government procurement.

Title 48 is hereby amended by
establishing a new Chapter 7, as set
forth below.

Dated: March 27, 1984.

John F. Owens,
AID Procurement Executive.

CHAPTER 7—AGENCY FOR
INTERNATIONAL DEVELOPMENT

General Structure

SUBCHAPTER A—GENERAL

Part 701—Federal Acquisition Regulation
System

Part 702—Definitions of Words and Terms

Part 703—Improper Business Practices and
Personal Conflicts of Interest

Part 704—Administrative Matters

Part 705—Publicizing Contract Actions

SUBCHAPTER B—ACQUISITION PLANNING

Part 707—Acquisition Planning

Part 708—Required Sources of Supplies and
Services

Part 709—Contractor Qualifications

SUBCHAPTER C—CONTRACTING
METHODS AND CONTRACT TYPES

Part 714—Formal Advertising

Part 715—Contracting by Negotiation
Part 716—Types of Contracts

Part 717—Special Contracting Methods

SUBCHAPTER D—SOCIOECONOMIC
PROGRAMS

Part 719—Small Business and Small
Disadvantaged Business Concerns

Part 722—Application of Labor Laws to
Government Acquisition

Part 724—Protection of Privacy and Freesdom
of Information

Part 725—Foreign Acquisition

SUBCHAPTER E—~GENERAL
CONTRACTING REQUIREMENTS

Part 728—Bonds and Insurance

Part 731—Contract Cost Principles and
Procedures

Part 732—Contract Financing

Part 733—Disputes and Appeals

SUBCHAPTER F—SPECIAL CATEGORIES
OF CONTRACTING

Part 736—Construction and Architect-

Engineer Contracts
Part 737—Service Contracting

SUBCHAPTER G—CONTRACT
MANAGEMENT

Part 742—Contract Administration
Part 749—Termination of Contracts
Part 750—Extraordinary Contractual Actions

SUBCHAPTER H—CLAUSES AND FORMS

Part 752—Solicitation Provisions and
Contract Clauses
Part 753—Forms

Appendices to Chapter 7
SUBCHAPTER A—GENERAL

PART 701—FEDERAL ACQUISITION
REGULATION SYSTEM

Subpart 701.3—Agency for International
Development Acquisition Regulation

Sec.

701.370
701.371
701.372
701.373
701.374

Purpose.

Authority.

Applicability.

Code arrangement.

Publication.

701.375 Citation.

701.376 Agency implementation.

701.376-1 Responsibility.

701.376-2 AIDAR Notices.

701.376-3 Appendices.

701.376-4 Implementation within AID
contracting activities.

701.377 Procurement policy.

Subpart 701.4—Deviations From the FAR or
AIDAR

701.402 Policy.
701.470 Procedure.
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Subpart 701.6—Contracting Authority and

Responsibility

Sec.

701601 - General.

701.803 Selection, appointment and
termination of appointment.

701.603-70 _Designation of contracting
officers.

Authority: Sec. 621, 75 Stat. 445, (22 U.S.C,
2381) as amended; E.O, 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1973 Comp., p. 435.

Subpart 701.3—Agency for
International Development Acquisition
Regulation

701.370 Purpose.

The Agency for International
Development Acquisition Regulation
(AIDAR) supplements the Federal
Acquisition Regulation (FAR) and
implements the procurement related
aspects of the Foreign Assistance Act,
Executive Order 11223, and established
AID policies on contracting as set forth
in Supplement B to AID Handbook 1.
The AIDAR provides for the codification
and publication of procedures for the
acquisition of services and personal
property by AID.

701.371 Authority.

The AIDAR is prepared by the AID
Procurement Executive by direction of
the Administrator of AID pursuant to
the Foreign Assistance Act of 1961. See
FAR Subpart 1.3.

701.372 Applicability.

(a) Unless a deviation is specifically
authorized in accord with Subpart 701.4,
or unless otherwise provided, the FAR
and AIDAR apply to all contracts
(regardless of currency of payment) for
personal property and nonpersonal
services to which AID is a direct party.

(b) At Missions where joint
administrative services are arranged,
procuring offices may apply the
Department of State Acquisition
Regulation for all administrative and
technical support contracts except in
defined areas. The defined areas and
administrative guidelines for
procurement will be furnished to the
overseas Missions by the Office of
Management Operations,
Administrative and local support
services include the procurement
accountability, maintenance and
disposal of all office and residential
equipment and furnishings, vehicles and
expendable supplies purchased with
administrative and/or technical support
funds, either dollars or local currency.

701.373 Code arrangement.

{a) The Federal Acquisition
Regulation System brings together, in
Title 48 of the Code of Federal
Regulations, the procurement

regulations that apply to all agencies of
the Government. The FAR is Chapter 1
of Title 48; the AIDAR is Chapter 7.

(b) The FAR is divided into 69 parts:
Parts 1 through 89 of AIDAR expand
upon or modify the policies and
procedures included in the FAR,
Material issued in the first 69 parts of
the AIDAR will be numerically keyed to
the corresponding sections of the FAR.

701.374 Publication.

(a) Those parts of the AIDAR which
contain basic and significant policies
and procedures considered to be of
interest to the general public will be
published in the daily issues of the
Federal Register and, in cumulated form,

“in the Code of Federal Regulations.
Copies of the AIDAR in Federal Register
and Code of Federal Regulations form
may be purchased from the
Superintendent of Documents,
Government Printing Office,
Washington, D.C. 20402.

(b) Public participation will be
obtained for significant revisions to the
AIDAR by soliciting comments in
accordance with FAR 1.501.

701.375 Citation.

Any section of the AIDAR may be
identified by “AIDAR" followed by the
section number. Within the AIDAR
itself, internal references to an AIDAR
section will cite the number only, and
will not include the term “AIDAR",
Since the AIDAR is published in the
Federal Register, any section may be
incorporated into contracts by reference,
using the citation “48 CFR" followed by
the section number, as ““48 CFR 703.375."

701.376 Agency implementation.

701.376-1 Responsibifity.

Responsibility for the development
and maintenance of the AIDAR is
assigned to the Procurement Executive,
and under him, to the Director, Office of
Contract Management. Amendments
and revisions will be prepared in
coordination with the General Counsel,
and such other offices as may be
appropriate.

701.376-2 AIDAR Notices.

AIDAR Notices will be used to
promulgate changes to the AIDAR. Such
Notices will be prepared by the
Procurement Executive.

701.376-3 Appendices.

Procurement policies and instructions
which are essentially informational or
procedural may be issued as
Appendices to_the AIDAR. Appendices
are filed behind the main text of the
AIDAR in a section entitled
"Appendices to Chapter 7." The

Appendices. section contains a table of
contents and individual Appendices.
The Appendices are identified by letter
and subject title (e.g. Appendix A,
[title]). :

701.376-4 Implementation within AID
contracting activities.

The heads of the various AID
contracting activities may issue
operating instructions and procedures
consistent with the FAR, AIDAR, and
other Agency regulations, policies, and
procedures for application within their
organizations. One copy of each such
issuance shall be forwarded to the
Director, Office of Contract
Management. Insofar as possible, such
material will be numerically keyed to
the AIDAR.

701.377 Procurement policy.

Subject to the direction of the
Administrator, the Procurement
Executive will be responsible for the
development and maintenance of
necessary uniform procurement policies,
procedures, and standards; for providing
assistance to the contracting activities
as appropriate; for keeping the
Administrator and Executive Staff fully
informed on procurement matters which
should be brought to their attention.

Subpart 701.4—Deviations From the
FAR or AIDAR

701.402 Poticy.

It is the policy of AID that deviation
from the mandatory requirements of the
FAR and AIDAR shall be kept at a
minimum and be granted only if it is
essential to effect necessary
procurement and when special and
exceptional circumstances make such
deviation clearly in the best interest of
the Government.

701.470 Procedure.

(a) Deviation from the FAR or AIDAR
affecting one contract or transaction.

(1) Deviations which affect only one
contract or procurement will be made
only after prior approval by the head of
the contracting activity. Deviation
requests containing the information
listed in paragraph (c) of this section
shall be submitted sufficiently in
advance of the effective date of such
deviation to allow adequate time for
consideration and evaluation by the
head of the contracting activity.

(2) Requests for such deviations may
be initiated by the responsible AID
contracting officer who shall obtain
clearance and approvals as may be
required by the head of the contracting
activity. Prior to submission of the
deviation request to the head of the




13238

Federal Register / Vol. 49, No. 65 / Tuesday, April 3, 1984 / Rules and Regulations

contracting activity for approval, the
contracting officer shall obtain written
comments from the Office of Contract
Management, Support Division. The
Support Division shall normally be
allowed 10 working days prior to the
submission of the deviation request to
the head of the contracting activity to
review the request and to submit
comments. If the exigency of the
situation requires more immediate
action, the requesting office may arrange
with the Support Division for a shorter
review period. In addition to a copy of
the deviation request, the Support
Division shall be furnished any
background or historical data which will
contribute to a more complete
understanding of the deviation. The
comments of the Support Division shall
be made a part of the deviation request
file which is forwarded to the head of
the contracting activity.

(3) Coordination with the Office of
General Counsel, as appropriate, should
also be effected prior to approval of a
deviation by the head of the contracting
activity.

(b) Class deviations from the FAR or
AIDAR: Class deviations are those
which affect more than one contract or
contractor,

(1) Class deviations from the AIDAR
will be processed in the same manner as
prescribed in paragraph (a) of this
section.

(2) Class deviations from the FAR
shall be considered jointly by AID and
the Chairperson of the Civilian Agency
Acquisition Council (C/CAAC) (FAR
1.404) unless, in the judgement of the
head of the contracting activity, after
due consideration of the objective of
uniformity, circumstances preclude such
consultation. The head of the
contracting activity shall certify on the
face of the deviation the reason for not
coordinating with the C/CAAC. In such
cases, the Office of Contract
Management, Support Division, shall be
responsible for notifying the C/CAAC of
the class deviation.

(3) Class deviations from the FAR
shall be processed as follows:

(i) The request shall be processed in
the same manner as paragraph (a) of
this section, except that the Office of
Contract Management, Support Division,
shall be allowed 15 working days prior
to the submission of the deviation
request to the head of the contracting
activity to effect the necessary
coordination with the C/CAAC and to
submit comments. If the exigency of the
situation requires more immediate
action, the requesting office may arrange
with the Support Division for a shorter
review and coordination period. The
comments of the C/CAAC and the

Support Division shall be made a part of
the deviation request file which is
forwarded to the head of the contracting
activity.

(ii) The request shall be processed in
the same manner as paragraph (a) of
this section if the request is not being
jointly considered by AID and the C/
CAAC.

(4) Deviations involving basic
agreements or other master type
contracts are considered to involve
more than one contract.

(5) Unless the approval is sooner
rescinded, class deviations shall expire
2 years from the date of approval
provided that deviation authority shall
continue to apply to contracts or task
orders which are active at the time the
class deviation expires. Authority to
continue the use of such deviation
beyond 2 years may be requested in
accordance with the procedures
prescribed in paragraph (a) of this
section.

(6) Expiration dates shall be shown on
all class deviations.

(c) Requests for deviation shall
contain a complete description of the
deviation, the effective date of the
deviation, the circumstances in which
the deviation will be used, a specific
reference to the regulation being
deviated from, an indication as to
whether any identical or similar
deviations have been approved in the
past, a complete justification of the
deviation including any added or
decreased cost to the Government, the
name of the contractor, and the contract
or task order number.

(d) Register of deviations: Separate
registers shall be maintained by the
procuring activities of the deviations
granted from the FAR and AIDAR. Each
deviation shall be recorded in its
appropriate register and shall be
assigned a control number as follows:
the symbol of the procuring activity, the
abbreviation "DEV", the figcal year, the
serial number [isgued in consecutive
order during each fiscal year] assigned
to the particular deviation and the suffix
“c" if it is a class deviation, e.g. CM-
DEV-85-1, CM-DEV-85-2c. The control
number shall be embodied in the
document authorizing the deviation and
shall be cited in all references to the
deviation.

(e} Central record of deviations:
Copies of approved deviations shall be
furnished promptly to the Office of
Contract Management, Support Division,
who shall be responsible for maintaining
a central record of all deviations that
are granted.

(f) Semiannual report of class
deviations:

(1) AID contracting officers shall
submit a semiannual report to the Office
of Contract Management, Support
Division of all contract actions effected
under class deviations to the FAR and
AIDAR which have been approved
pursuant to paragraph (b) of this section.

(2) The report shall contain the
applicable deviation control number, the
contractor's name, contract number and
task order number (if appropriate).

(3) The report shall cover the 8-month
periods ending June 30 and December
31, respectively, and shall be submitted
within 20 working days after the end of
the reporting period.

Subpart 701.6—Contracting Authority
and Responsibility

701601 General.

Except as otherwise prescribed, the
head of each contracting activity (as
defined in 702.170) is responsible for the
procurement of supplies and services
under or assigned to the procurement
cognizance of his or her activity. The
heads of AID contracting activities are
vested with broad authority to carry out
the programs and activities for which
they are responsible. This anthority
includes procurement and the
establishment of procurement policies,
procedures, and standards appropriate
for their programs and activities, subject
to Government-wide and AID
requirements and restrictions (see
701.376-4).

701.603 Selection, appointment, and
termination of appointment.

701.603-70 Designation of contracting
officers.

A contracting officer represents the
U.S. Government through the exercise of
his/her delegated authority to negotiate,
sign, and administer contracts on behalf
of the U.S. Government. The contracting
officer's duties are sensitive,
specialized, and responsible. In order to
insure proper accountability, and to
preclude possible security, conflict of
interest, or jurisdiction problems, it is
AID policy that AID contracting officers
must be U.S. citizen employees of the
U.S. Government.

PART 702—DEFINITIONS OF WORDS
AKD TERMS

Subpart 702.170—Definitions

Sec.
702.170-1
702.170-2
702.170-3
702.170-4
702.170-5
(CCN).
702.170-8 Executive agency.

AID.

Administrator.

Contracting activities.
Cooperating country.
Cooperating country national
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Sec. :

702170-7 Foreign Assistance Act.

702.170-8 Government, Federal, State, local
and political subdivisions.

702.170-8 - Head of the agency.

702.170-10 Head of the contracting activity.

702.170-11  Mission.

702.170-12 Overseas.

702.170-13 Procurement Executive.

702.170-14 Third country national (TCN).

702.170-15 U.S. national (USN).

Subpart 702.270—Definitions Clause
702.270-1 Definitions clause.
Authority: Sec. 621, 75 Stat. 445 (22 U.S.C.

2381) as amended; E.O. 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 702.170—Definitions

702.170-1 AID.

“AID" means the Agency for
International Development and its
predecessor agencies, including the
International Cooperation
Administration (1CA).

702.170-2 Administrator.

“Administrator’ means the
Administrator or Deputy Administrator
of the Agency for International
Development,,

702.170-3 Contracting activities.

The contracting activities within AID
are.

(a) The AID/Washington activities.
The contracting activities located in
Washington are the Office of Contract
Management, Office of Management

- Operations, and Office of International
Training. Subject to delegations of
authority, the contracting activities are
responsible for procurement related to
programs and activities for their areas.
The Office of Management Operations is
responsible for administrative and
program support procurements. The
Office of International Training has
limited authority for the procurement of
Iraining for participants. The Office of
Contract Management is responsible for
procurements which do not fall within
the responsibility of other contracting
activities or which are otherwise
assigned to it. Delegations of authority
to AID/Washington contracting
aclivities are published in the Federal
Register, and in AID Handbook 5,
Delegations of Authority.

(b) The overseas field contracting
activities. Mission Directors and

specified subordinate individuals may

be redelegated contracting authority by
the Procurement Executive or his/her
designee, based on the recommendation
of the regional bureau involved.

702.170-4 Cooperating country.

“Cooperating country” means a
foreign country in which there is a

program or activity administered by
AID.

702.170-5 Cooperating country national
(CCN).

Cooperating country national (CCN)
means an individual who is a
cooperating country citizen or a non-
cooperating country citizen lawfully
admitted for permanent residence in the
cooperating country.

702.170-6 Executive agency.

“Executive agency"” includes the
Agency for International Development
(AID) and its predecessor agencies,
including the International Cooperation
Administration.

702.170-7 Foreign Assistance Act.

“Foreign Assistance Act" means the
Foreign Assistance Act of 1961, as
amended (22 U.S.C., Chapter 32).

702.170-8 Government, Federal, State,
local and political subdivisions.

As used in the FAR and AIDAR, these
terms do not refer to foreign entities
except as otherwise stated.

702.170-2 Head of the agency.

“Head of the agency"” means, for AID,
the Administrator, and the Deputy
Administrator.

702.170-10 Head of the contracting
activity.

The heads of the contracting activities
within AID are the Director, Office of
Contract Management, and the Mission
Directors or other officers in charge of
overseas field activities who have been
delegated contracting authority,

702.170-11 Mission.

"Mission means the AID mission or
the principal AID office or
representative (including an embassy
designated to so act) in a foreign
country in which there is a program or
activity administered by AID.

702.170-12 OQverseas.

“Overseas"” means outside the United
States, its possessions, and Puerto Rico.

702.170-13 Procurement Executive,

“Procurement Executive” is the AID
official designated by the Administrator
as the official responsible for the
management of AID's procurement
system, including development and
maintenance of AID acquisition
regulations, certification and
designation of contracting officers, and
similar functions. The procurement
executive for AID is Mr. John F. Owens,
the Associate Assistant to the
Administrator for Management,

702.170-14 Third country national (TCN).

“Third country national (TCN)" means
an individual who is neither a
cooperating country national nor a U,S.
national, but is a citizen of a Free World
Country (i.e., Geographic Code 935).

702.170-15 U.S. national (USN).

“U.S. national (USN)" means an
individual who is a U.S. citizen or a non-
U.S. citizen lawfully admitted for
permanent residence in the United
States.

Subpart 702.270—Definitions Clause

702.270-1 Definitions clause.

Use the appropriate clause in 752,202
1, in addition to the clause in FAR
52.202-1.

PART 703—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Subpart 730.4—Contingent Fees

703.403 Applicability.

The exception stated in FAR
3.404(b)(6) for contracts to be made in
foreign countries will not be used,
(Sec. 621, 75 Stat. 445 (22 U.S.C. 2381) as
amended; E.O. 12163, Sept. 29, 1979, 44 FR
56673; 3 CFR 1979 Comp., p. 435)

PART 704—ADMINISTRATIVE
MATTERS

Subpart 704.4—Safeguarding Classified
Information Within industry

Sec.
704405 Contract clause.

Subpart 704.8—Contract Files
704.803 Contents of contract files. -

Authority: Sec. 621, 75 Stat. 445 (22 U.S.C.
2381) as amended; E.O. 12163, Sept, 29, 1979,
44 FR 56673; 3 CFR 1978 Comp., p. 435.

Subpart 704.4—Safeguarding
Classified Information Within Industry

704.405 Contract clause.

If the contract involves access to
classified ("Confidential”, “Secret”, or
“Top Secret”), or administratively
controlled (“Limited Official Use")
information, use the contract clause in
752.204-2.

Subpart 704.8—Contract Files

704,803 Contents of contract files.

(a) In order that the official contract
file may contain a full history of each
procurement to support actions taken by
various personnel in the procurement
cycle, provide information for reviews
conducted by AID or others; supply data
for use in preparing replies to
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Congressional inquiries, and furnish
essential facts in the event of litigation,
each such file ghall contaim the-data
required by 4.803 of the FAR, andthe -
following additional data; as applicable:

(1) A full record’of negotiations
{(memorandum of negotiation) including,
but not limited to:

(i) Participants;

(i1) Dates and places of meetings,

(iil) Selection of the successful
contractor, including reasons for
selection,

(iv) Agreements on Government-
furnished materials, equipment, or
facilities,

(v) Technical or financial
recommendations,

(vi) Terms, conditions and type of
contract agreed to,

{vii) Agreements on subecontracting,

(viii) Justification for fixed fee or
profit, and

(ix) Justification for final cost or price;

(2) Any. required approvals and
clearances (such as General Counsel,
security, project office, Mission, Office
of Small and Disadvantaged Business
Utilization, Office of Information
Resources Management,
Communications Review Board);

(3) Any exceptions or exemptions to
the Buy American Act, Foreign
Assistance Act, or AID's nationality
policy (Part 725 or Part 25 of the FAR);

(4) Copies of all amendments and task
orders with supporting documents;

(5) Copy of contractor's established
policies and practices covering
compensation, leave, work week,
promotions, etc.;

(6) Copy of contracting officer's
decisions under the disputes clause
(FAR 33.011);

(7) All other pertinent
correspondence, documents and reports;

(8) Financial release upen completion
of the contract (release forms, 753.270-
a).

PART 705—PUBLICIZING CONTRACT
ACTIONS

705.001 Policy.

AID's Office of Smalland
Disadvantaged Business Utilization
maintains'a Contractor's Index; which
serves as a reference source and'an
indication of a prospective contractor’s
interest in performing AI) contracts.
Prospective contractors are invited to
file the appropriate form (Standard
Forms 254/255, Architect-Engineer and
Related Services Questionnaire; or AID'
Forms 1420-50A, Consulting
Organization Registration Form; or
1420-50B, Individual Consultant
Registration Form) with' AID"s Office of
Small and Disadvantaged Business

Utilization (Department of State, Agensy
for International Development,
Washington; D.C. 20623—Attention:
Office of Small and Disadvantaged
Business Utilization). These forms
should be updated annually..

(Sec. 621, 75:Stat: 445 (22 U.5:C. 2361), as
amended; E.O. 121683; Sept: 29,1979 44 FR.
56878; 3 CFR.1978 Comp., p. 435),

SUBCHAPTER B—ACQUISITION PLANNING
PART 707—ACQUISITION PLANNING

Subpart 707.1—Acquisition Plans—
[Reserved]

PART 708—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

Subpart 708.1—EXxcess Personal
Property

708.102-70 Policy.

See AID Handbook 16, Excess
Property.
(Sec. 621, 75 Stat. 445 (22 U.S.C. 2381}, as

amended; E.O. 12183, Sept. 29, 1979, 44 FR
56673; 3 CFR 1879 Comp., p. 435)

PART 709—CONTRACTOR
QUALIFICATIONS

Subpart 709.4—Debarment,
Suspension and Ineligibility

709.402 Policy.

The regulations for debarment;
suspension, and ineligibility of
contractors and suppliers for the Agency
for International Development are
codified in 22 CFR Part 208.

(Sec. 621, 75 Stat. 445 (22 U.8.C. 2381); as
amended; E.O. 12163, Sept, 29, 1979, 44 FR
56673; 3 CFR 1979 Comp., p. 435)

SUBCHAPTER C—CONTRACTING
METHODS AND CONTRACT TYPES

PART 714—FORMAL ADVERTISING

Subpart 714.4—Opening of Bids and Award
of Contract

Sec.

714.408-3 Other mistakes disclosed before
award.

714.406-4 Disclosure of mistakes after
award.

Authority: Sec. 621, 75 Stat. 445 (22 U.S.C.
2381), as amended; E.O. 12163, Sept: 28, 1979,
44 FR 56673; 3 CFR.1979 Comp;, p- 435.

Subpart 714.4—0pening of Bids and
Award of Contract

714.406-3 Other mistakes disciosed
before award.

The Head of the Agency is the
designated central authority to make the
determinations described'in FAR 14.406-
3.

714.406-4 Disclosure of mistakes after
award..

The Procurement:Executive is the
designated central authority tormake the
determinations deseribed in FAR'14.406-
4.

PART 715--CONTRACTING BY
NEGOTIATION

Subpart 715.2—Negotiation Authorities

Sec.
716.270: Negotiation authority,

Subpart 715.5—Unsolicited Proposals

715.502 Policy.

715.504 Advance guidance:

715,508 Agency procedures and point of
contact.

715.506-1 Receipt, andiinitial review.

715507 Contracting methods.

Subpart 715.6—Source Selection

715.605 Evaluation factors.

715.605-70 Adaptability to overseas
conditions.

715608 Proposal evaluation.

715613 Alternative source selection
procedures.

715.613-70 Educational institution.and
international research center selection
procedure.

715.613-70-1 Scoepe of section.

715.613-70-2 Definitions.

715.613-70-3 Applicability:

715.613-70-4 Solicitation, evaluation, and
selection procedures.

715.613-71 Collaborative assistance
gelection procedure:

715.613-71-1 Scope of section:

715.613-71-2 Definition.

715.613-71-3 Applicability.

715.613-71-4 Determination

715.613-71-5 Evaluation, and selection.

Subpart 715.10—Preaward and Postaward
Notifications, Protests, and Mistakes

715.1002 Debriefing of unsuccessful offerors.
Authority: Sec. 821, 75 Stat. 445 (22 u.s.C.

2381), as amended; E.O. 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 715.2—Negotiation-
Authorities

715.270 Negotiation authority.

All negotiated AID contracts are
negotiated under the authority of section
633 of the Foreign Assistance Act of
1961, as amended, and Executive Order
11223, May 12, 1965, 30 FR.8635. The
files of negotiated AID contracts shall
cite, as the circumstance permitting
negotiation, FAR 15.215 ("Otherwise
authorized by law"). No other
circumstances as set forth in FAR 15.2
need be cited.

Subpart 715.5—Unsalicited Proposals

715.502 Policy.

(a) AID encourages the submission of
unsolicited proposals which contribute
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new ideas consistent with and
contributing to the accomplishment of
the Agency’s objectives. However, the
requirements for contractor resources
are normally quite program specific, and
thus widely varied, and must be
responsive to host country needs.
Futher, AID's projects are usually
designed in collaboration with the -
cooperating country. These factors can
limit both the need for, and AID's ability
to use unsolicited proposals. Therefore,
prospective offerors are encouraged to
contact AlD to determine the Agency's
technical and geographical requirements
as related to the offeror's interests
before preparing and submitting a

formal unsolicited proposal.

(b) AID’s basic policies and
procedures regarding unsolicited
proposals are those established in FAR
15.5 and this Subpart.

(c) For detailed information on
unsolicited proposals, see 715.504; for
initial contact point within AID, see
715.506.

715504 Advance guidance.

(a) Information concerning AID’s
policies and procedures for unsolicited
proposals is available from the
Department of State, Agency for
International Development, Washington,
D.C. 20523, to the attention of either
PRE/SDB/SB, Room 647, SA-14, or, for
research, S&T/RUR, Room 309, SA-18.

(b) The information available
concerns:

(1) Contact points within AID;

(2) Definitions; .

(3) Characteristics of a suitable
pr()posal:

(4) Determination of contractor
responsibility;

(5) Organizational conflict of interest;

(6) Cost sharing; and

(7) Procedures for submission and
evaluation of proposals.

715.506 Agency procedures and point of
contact.

Initial inquiries and subsequent
formal unsolicited proposals (other than
research) should be submitted to the
Department of State, AID, Washington,
D.C. 20523, Attention: PRE/SDB/SB,
Room 847, SA-14. Formal unsolicited
proposals for research should be
submitted to the Department of State,
AID, Washington, D.C. 20523, Attention:
S&T/RUR, Room 309, SA-18.

715.506~1 Receipt, and initial review.

AID follows the policies and
procedures established on FAR 15.506-1
and 15.506-2.

715507 Contracting methods.
The justification for noncompetitive
Procurement based on an unsolicited

proposal required by FAR 15.507(b) must
be approved by the Assistant
Administrator primarily responsible for
the activity, for actions valued at or
under $300,000. For actions over
$300,000, approval of the Administrator

. is required. Each such justification will

include a certification from the project
officer that neither he/she, nor, to the
best of his/her knowledge and belief,
any other AID employee solicited the
proposal from the offeror or had other
prior contact with the offeror regarding
the subject matter of the proposal other
than to convey to the offeror an
understanding of AID's mission and
needs relative to the type of effort
contemplated in the offer.

Subpart 715.6—Source Selection
715.605 Evaluation factors.

715.605-70
conditions.

In addition to the factors set forth in
FAR 15.605, AID will consider the
adaptability of the prospective
contractor and its employees to
employment and residence in the
overseas location or locations where
work is to be performed.

Adaptability to overseas

715.608 Proposal evaluation.

(a) AID evaluation committees. An
evaluation committee shall be
established for each proposed
procurement. In each case, these
committees shall be composed of a
chairman representing the project office,
a representative of the contracting
office, and representatives from other
concerned offices as appropriate.

(b) Functions and procedures of AID
evaluation committees.

(1) The functions of an evaluation
committee shall be:

(i) To evaluate all proposals pursuant
to the evaluation criteria established
and set forth in the solicitation
document.

(ii) To prepare a written listing of all
offerors together with the results of the
evaluation of their proposals. Such a
listing shall be sent by the chairman to
the contracting officer setting forth the
results of the evaluation.

(iii) The contracting officer is
responsible for reviewing the
justification in support of the written
evaluation results to determine that it is
adequate and complete.

{2) The procedures for an evaluation
committee shall be:

(i) The contracting officer will receive
all proposals and provide a listing and
copies to the chairman.

(ii) The chairman will promptly call a
meeting of the committee to evaluate the
proposals received. The evaluation will

be based on the evaluation factors set
forth in the solicitation document,

(iii) No member of the AID evaluation
committee shall hold discussions with
any offeror before or during the AID
evaluation committee's proceedings.

715613 Alternative source selection
procedures,

715.613-70 Education institution and
international research center selection
procedure.

715.613-70-1 Scope of section.

The section prescribes policies and
procedures for the selection of
contractors to perform projects which
have been determined to require the
services of an educational institution or
international research center (see
715.613-70-2 and 715.813-70-3 of this
section),

715,613-70-2 Definitions,

(a) An educational institution, as used
in this section, is any non-profit
corporation, foundation, trust, or state or
local governmental entity operated
primarily as an institution of higher
learning offering a course of general
studies leading to the granting of
academic degrees. Consortia whose »
membership consists exclusively of
educational institutions, as defined
above, are considered to be educational
institutions.

{b) An international research center is
an organization formally recognized and
listed as such by the Assistant
Administrator, Bureau for Science and
Technology.

715.613-70-3 Applicabllity.

The provisions of this section are
applicable when it has been determined
by the project office, with the
concurrence of the contracting officer,
that the required skills or institutional
relationships are available only from
educational institutions or international
research centers. This section is not
applicable to contracts for collaborative
assistance (see 715.613-71 of this
subpart), or for architect-engineer
services (see subpart 736.8).

715.613-70-4 Solicitation, evaluation, and
selection procedures.

(a) A sufficient number of sources
shall be solicited to insure that
competition is obtained to the maximum
practicable extent; this requirement
shall be deemed satisfied when a
contractor is selected pursuant to the
procedures of this section, .

(b) Following the concurrence of the
contracting officer in the decision that
the required services are available only
from an educational institution or
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international research center (see
715.613-70-3}; the project office shall:

(1) Prepare selection criteria for
evaluation of potential contractors for
use in preparing the source list,
determining predominantly qualified
sources, and selecting the contractor;

(2) Prepare an initial source list of
institutions considered qualified to
perform the proposed project;

(3) Provide a statement providing a
description of qualifications and areas
of expertise considered essential, a
statement of work, estimate of personnel
requirements, special requirements
(logistic support, government furnished
property, and so forth] for the
contracting officer’s use in'preparing the
request for technical proposal.

(4) Send a:memorandum incorperating
paragraphs (b) (1) through (3) of this
section, together with the “Action" copy
of the PIO/T to the contracting officer,
requesting him/her to prepare and
distribute requests for technical
proposal from the source list provided.

(¢) Upon receipt and acceptance of the
project officer's request, the contracting
officer shall prepare requests for
technical proposals (RFTP). The RFTP
shall contain sufficient information to
enable an offeror to-submit a responsive
and complete technical proposal; this
includes a definitive statement of work,
an estimate of the personnel required,
and special provisions (such as logistic
support, government furnished
equipment, and'so forth), a proposed
contract format, and evaluation criteria.
No cost or pricing data will be requested
or required by the requests for technical
proposals. The RFTP will be distributed
to the sources recommended by the
project office, and to others, if
appropriate. The RFTP will normally
allow a minimum of 60 days for
preparatien and submission of a
proposal.

(d) Uponr receipt of responses to the
RFTP by the contracting officer, an
evaluation committee will be
established consisting of a
representative of the project office as
chairman, the contracting officer or his/
her designee, and any other members
considered appropriate by the project
office and contracting officer.

(e) The evaluation committee will
evaulate all proposals in accordance
with the criteria set forth in the RFTP,
and will prepare a selection
memorandum which shall:

(1) State the evaluation criteria;

(2) List all of the institutions whose
proposals were reviewed;

{3) Report on the ranking and
ranonale therefor for all proposals:

(4) Indicate the institution(s)
considered best qualified.

(f] The evaluation committee will
submit the selection memorandum to the
contracting officer for review and
approval

(g) The contracting officer will either
approve the selection memorandum, or

return it to the evaluation-committee for -

reconsideration for specified reasons.
(h} If the selection memorandum is
approved, the contracting officer shall
obtain cost, pricing, and other necessary
data from the selected institution(s) and
shall conduct negotiations with said
institution(s). If a satisfactory contract
cannot be obtained, the contracting
officer will'so advise the evaluation
committee. The evaluation committee
may then recommend alternate sources.

715.613-71 Collaborative assistance
selection procedure.

715.613-71-1 Scope of section.

This section prescribes policies and
procedures for the selection of
contractors for collaborative assistance
projects.

715.613-71-2 Definition.

(a) A eollaborative assistance project
is any project for-which it has been
determined (see 715.:613-71-4 of this
section) that:

(1).A continuing collaborative
relationship between AID, the host
country, and the contractor is required
from project design through completion
of the project. AID, host country, and
contractor participation in a continuing
review and evaluation of the project is
essential for its proper execution; and

(2) The required skills or institutional
relationship have been determined by
the project office, with the concurrence
of the contracting officer to be available
only from an educational institution,
international research center (as defined
in 714.613-70-2), or cooperative
development organization (which are
organizations recognized and listed as
such by the Assistance Administrator,
Bureau for Food for Peace and
Voluntary Assistance).

{(b) The collaborative assistance
method is fully defined and discussed in
AIDAR Appendix F—Use of
Collaborative Assistance Method for
Aid Direct Contracts for Technical
Assistance.

715.613-71-3 Applicability.

The provisions of this section are
applicable to all contracts implementing
collaborative assistance projects (see
715.613-71-4).

715.613-71-4 Determination.

In order to prepare a contract
pursuant to the collaborative assistance
method, the determinations in 715.613~

71-2 of this section must be made'in *
accordance with the following
procedures:

{a) The responsible projeet office
makes a preliminary finding that a
project should be classed as
collaborative assistance in'accordance
with 715.613-71-2(a) (1) and (2).

(b) Based upon this preliminary
finding, the project office shall establish
an evaluation panel consisting of a
representative of the project office as
chairman; a representative of the Bureau
for Science and Technology, for projects
where the services of an educational
institution or international research
center are deemed necessary; a
representative of the Bureau for Food for
Peace and Voluntary Assistance, for
projects where the services of a
cooperative development organization
are deemed necessary; a representative
of the Office of Contract Management;
and any other representatives
considered appropriate by the chairman.

(c) The evaluation panel will review
the proposed project; based on the
panel’s findings. the chairman will make
the formal, written determinations as to
whether ornot the project is
collaborative assistance as required by
715:813-71-2(a)(1) and 715.613-71-
2(a)(2):

715.613-71-5 Evaluation and selection.

(A) A sufficient number of sources
will be considered to insure that
competition is obtained to the:maximum
practicable extent; this requirement
shall be deemed satisfied when a
contractor is selected pursuant to the
procedures of this section.

{b) Following determination that a
project is in fact collaborative
assistance, the evaluation panel shall:

(1) Prepare evaluation and selection
criteria; J

(2) Prepare an initial source list
including all potential sources known to
have capabilities and expertise in the
areas required by the proposed project:
and

(3) Evaluate the list, using the
evaluation criteria previously
determined, for the purpose of making a
written determination of the source (or
sources).considered most capable of
performing the project.

(c) The chairman of the evaluation
panel will prepare a memorandum to the
contracting officer setting forth:

(1) The formal determination that the
project is collaborative assistance.

(2) The evaluation criteria which have
been determined, and

(3) The recommended source list and
the rationale therefore, and requesting
the contracting officer to prepare a
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request for expressions of interest from
the qualified institution (or institutions).

(d) The contracting officer will
prepare a request for an expression (or
expressions) of interest, containing
sufficient information to permit an-
institution to determine its interest in
the project, and to discuss the project
with AID representatives, if appropriate.
The request for expression of interest
should include a concise statement of
the purpose of the project, any special
conditions or qualifications considered
important, a brief description of the
selection procedure and evaluation
criteria which will be used (if
expressions of interest are being
requested from mere than one
institution), the proposed contract
format,'and any other information
considered appropriate. The request for
expression of interest will be issued to
the institution or institutions
recommended by the panel; it will
normally allow a minimum of 60 days
for submission of an expression of
interest. Guidelines for preparation of
expressions of interest are contained in
Attachment 1 to AIDAR Appendix F.

(e) The contracting officer will
transmit all expressions of interest to
the evaluation panel for evaluation and
selection recommendation. The panel
may conduct on site evaluations at its .
discretion, as part of the evaluation
process,

(f) The chairman of the evaluation
panel will prepare a written selection
recommendation with supporting
justification, recommending that
negotiations be conducted with the
prospective contractor(s) selected by the
evaluation panel. The selection
recommendation shall be transmitted to
the contracting officer together with the
complete official file on the project
which was being maintained by the
evaluation panel.

(3) The contracting officer will review
the selection recommendation, obtain
nNecessary cost and other data, and
Proceed to negotiate with the
recommended source.

Subpart 715.10—Preaward and
Postaward Notifications, Protests, and
Mistakes

715.1002 Debriefing of unsuccessful
offerors,

(a) FAR 15,1002 provides general
guidance on post-award rotification and
debriefing of unsuccessful offerors. This
subsection 715.1002 provides additional
8uidance regarding notification and
debriefing requirements and procedures.

(b) Notification. (1) The FAR provides
for notification and debriefing after
@ward. However, there are

circumstances which make it proper to
notify unsuccessful offerors prior to
award; these are;

(i) When the procurement is limited to
educational institutions or international
research centers, pursuant to subsection
715.613-70;

(ii) When it is expected that
negotiations with offerors whose
proposals are in the competitive range
are likely to exceed 30 days.

Notifications pursuant to paragraph
(b)(1)(i) of this section, should be limited
to a statement that the unsuccessful
offeror's proposal was not in the
competitive range, advising that further
negotiations with the offeror are not
contemplated, and that no revised
proposal will be considered. The
contracting officer shall inform each
unsuccessful offeror by written notice of
the name and location of the apparently
successful offeror(s). Each apparently
unsuccessful offeror should be advised
that any subsequent revisions of its
proposal will not be considered, since
no further negotiations are
contemplated. No further contact with
the contracting officer should be made
regarding the procurement unless the
unsuccessful offeror has grounds to
challenge the small business size status
of the apparently successful offeror(s).

(2) Except as provided in paragraph
(b)(2) of this section, notification of
unsuccessful offerors will be made after
award. Following the award of any
negotiated contract over $25,000, all
unsuccessful efferors will be promptly
notified that their offer has not been
accepted. It is not necessary to
volunteer a debriefing in this
notification, but the contracting officer
may do so if desired. The notification
will, a8 & minimum, tell the unsuccessful
offerors the name(s) and address(es) of
the contractor(s) receiving the award,
the contract number(s), and the
amount(s). The notification should also
include, in general terms, the reasons
why the unsuccessful offeror's proposal
was rejected.

(c) Debriefing. If, after post-award
notification, an unsuccessful offeror
requests a debriefing, the contracting
officer should take the following steps:

(1) Notify the cognizant project office,
and arrange to have a project officer
who was directly involved in the
selection made available,

(2) Establish a mutually convenient
time for the project office, the
contracting office, and the unsuccessful
offeror, for the debriefing.

(3) The cognizant project officer and
negotiator should have a pre-debriefing
meeting to establish the contents of the

debriefing (see paragraph (c)(2) of this
section]),

(4) Conduct the debriefing (see
paragraph (c)(2) of this section).

(5) A summary of this debriefing will
be retained as part of the contract file.

PART 716--TYPES OF CONTRACTS

Subpart 716.3—Cost-Reimbursement
Contracts

716.201-3 Limitations.

The requirement of FAR 16.301-3(c)
shall not apply to negotiated
amendments to cost reimbursement
contracts. The original determination
and findings justifying the initial use of
a cost reimbursement-type contract
shall be deemed applicable to all
subsequent amendments to said
contracts,

(Sec. 621, 75 Stat. 445 (22 U.S.C. 2381) as
amended; E.O. 12163, Sept. 29, 1979, 44 FR
56673; 3 CFR 1979 Comp,, p. 435)

PART 717—SPECIAL CONTRACTING
METHODS

Subpart 717.70—Pharmaceutical
Products

717.700 General,

Section 808{c) of the Foreign
Assistance Act bars procurement by the
Government of drug and pharmaceutical
products manufactured outside the
United States if their manufacture
involves the use of or is covered by an
unexpired U.S. patent which has not
been held invalid by an unappealed or
unappealable court decision unless the
manufacture is expressly authorized by
the patent owner. Applicable policies
and procedures are set forth in AID
Handbeook 15, AID-Financed
Commedities, and in AID Handbook 1,
Supplement B, Procurement Policies,
Chapter 4C3.

(Sec, 621, 75 Stat. 445 (22 U.S.C. 2381) as
amended; E.O. 12163, Sept. 29, 1979, 44 FR
56673; 3 CFR 1979 Comp., p. 435)

SUBCHAPTER D—S0CIOECONOMIC
PROGRAMS

PART 719—SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS

Subpart 719.2—Policles

Sec.

719.270 Small business policies.

719.271 Agency program direction and
operation.

718.271-1 General.

719.271-2 The AID Office of Small and
Disadvantaged Business Utilization
(SDB).

718.271-3 AID contracting officers.
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Sec.

718.271-4 Heads of Contracting Activities.

719.271-5 Program/project officers,

718.271-6 Small business screening
procedure.

719,271-7 Reports on procurement actions
that are exempted from screening.

Authority: Sec. 621, 75 Stat, 445 (22 US.C.
2381) as amended; E.O. 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1979 Comp., p. 435.

SUBPART 719.2—POLICIES
719.270 Small business policies.

(a) In keeping with section 602 of the
Foreign Assistance Act of 1961 (22
U.S.C. 2352), as amended, AID shall,
insofar as practicable and to the
maximum extent consistent with the
accomplishment of the purposes of said
Act, assist United States small business
to participate equitably in the furnishing
of supplies and services for Foreign
Assistance activities.

(b) It is the policy of AID to:

(1) Fully endorse and carry out the
Government’s small business program
for placing a fair proportion of its
purchases and contracts for supplies,
construction [including maintenance and
repair), research and development, and
services (including personal,
professional, and technical services)
with small business, including minority
small business concerns; and

(2) Increase their participation in AID
procurement.

(c) In furtherance of this policy:

(1) Program/project officers shall
make positive efforts (see 719.271-5) to
identify potentially qualified small and
minority business firms during
precontract development of programs/
projects and shall, with the responsible
contracting officers, assure that such
firms are given full opportunity to
participate equitably;

(2) Small business set-asides shall be
made for all contracts to be executed in
AID/Washington which qualify for
small business set-aside action under
Part 19 of the FAR; and

(3) Consideration shall be given in
appropriate cases to the award of the
contract to the Small Business
Administration for subcontracting to
small business firms pursuant to section
8(a) of the Small Business Act (15 U.S.C.
837(a)).

{d) This program shall be
implemented by all AID/Washington
contracting activities in order to attain
these policy objectives. In accordance
with 719.271, all AID/Washington
direct-procurement requirements which
exceed $5,000 shall be screened for
small business opportunities by the
Office of Small and Disadvantaged
Business Utilization (SDB) except those
exempted by 719.271-6(a).

(e) Where practicable and desirable,
small business and minority business
enterprise award goals will be
established for the respective AID/
Washington procuring activities to
provide incentive for contracting
personnel to increase awards to small
firms. The goals will be set by SDB after
consultation with the respective head of
the contracting activity (see subsection
702.170-10),

(f) In the event of a disagreement
between SDB and the contracting officer
concerning: (1) A recommended set-
aside, or (2) a request for modification
or withdrawal of a class or individual
set-aside, complete documentation of
the case including the reasons for
disagreement shall be transmitted
within five working days to the head of
the contracting activity (see 719.271~
6(e)) for a decision. Procurement action
shall be suspended pending a decision.

(g) The above suspension shall not
apply where the contracting officer:

(1) Certifies in writing, with
supporting information, that in order to
protect the public interest award must
be made without delay;

(2) Promptly provides a copy of said
certification to SDB; and

(3) Includes a copy of the certification
in the contract file.

(h) SDB shall be the Small Business
Advisor and Minority Business
Procurement Policy Manager for all
AID/Washington procuring activities.

(i) The details on the Agency's
direction and operation of the small
business program are set forth in
719.271.

(i) No decision rendered, or action
taken, under the coverage set forth in
719.271 shall preclude the Small
Business Administration from appealing
directly to the AID Administrator as
provided for in Part 19 of the FAR.

(k) SDB may delegate the
responsibilities set forth in 719.271-2(b)
(8), (9), and (17) to the Director, Office of
Management Operations with the power
to redelegate. The delegation shall cover
only supplies and services authorized to
be procured by the Office of
Management Operations.
Responsibilities not delegated are
reserved to SDB.

_719.271 Agency program direction and

operation.

719.271-1 General.

The purpose of this section is to
prescribe responsibilities and
procedures for carrying out the small
business program policy set forth in
219.270, and in Part 19 of the FAR. Small
Business concerns are defined in FAR
Subpart 19.1; in addition, small business

concerns are concerns organized for
profit. Nonprofit organizations are not
considered small business concerns.
Small disadvantaged business
enterprises are defined in FAR Subpart
19.1. Small disadvantaged business
enterprises are included in the term
“small business" when used in this
subpart; specific reference to
disadvantaged business enterprises is
for added emphasis.

719.271-2 The AID Office of Small and
Disadvantaged Business Utilization (SDB).

(a) SDB is responsible for
administering, implementing, and
coordinating the Agency's small
business (including minority business
enterprises) program.

(b) SDB, headed by the Director SDB,
who also serves as the Minority
Business Procurement Manager, shall be
specifically responsible for:

(1) Developing policies, plans, and
procedures for a coordinated Agency-
wide small business and minority
business enterprise procurement
program;

{2) Advising and consulting regularly
with AID/Washington procuring
activities on all phases of their small
business program, including, where
practicable and desirable, the
establishment of small business and
minority business enterprise award
goals;

() Collaborating with officials of the
Small Business Administration (SBA),
other Government Agencies, and private
organizations on matters affecting the
Agency's small business program;

(4) Developing and maintaining a
Contractor's Index of bidders/offerors
(annotated to identify small business
and minority business enterprise firms)

* capable of furnishing services for use by

the AID contracting activities;

(5) Cooperating with contracting
officers in administering the
performance of contractors subject to
the Small Business and Minority
Business Enterprises Subcontracting
Program clauses;

(6) Developing a plan of operation
designed to increase the share of
contracts awarded to small business
concerns, including small minority
business enterprises; .

(7) Establishing small business class
set-aside for types and classes of items
of services where appropriate;

(8) Reviewing each procurement
requisition (PIO/T, PIO/C or other
requisitioning document) to make
certain individual or class set-asides are
initiated on all suitable AID/
Washington proposed contract actions
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in excess of $5,000 which are subject to
screening (see 719.271-8);

(9) Maintaini

(i) Locate capable small business
sources for current and future
procurements through GSA and other
methods;

(ii) Utilize every source available to
determine if an item is obtainable from
small business; and

(iii) Develop adequate small business
competition on all appropriate
procurements;

(10) Taking action to assure that
unnecessary qualifications, restrictive
specifications, or other features [such as
inadequate procurement lead time) of
the programming or procurement
process, which may prevent small
business participation in the competitive
process, are modified to permit such
participation where an adequate
product or service can be obtained;

(11) Recommending that portions of
large planned procurements or suitable
components of end items or services be
purchased separately so small firms
may compete;

(12) On proposed non-competitive
procurements, recommending to the
contracting officer that the procurement

e made competitive when, in the
opinion of SDB, there are small business
or minority business enterprises
believed competent to furnish the
required goods or services, and
supplying the contracting officer a list of
such firms;

(13) Assisting small business concerns
with individual problems;

(14) Promoting increased awareness
by the technical staff of the availability
of small business firms;

(15) Making available to GSA copies
of solicitations when so requested;

(18} Counseling non-responsive or
non-responsible small business bidders/
offerors to help them participate more
effectively in future solicitations; and

(17) Examining bidders lists to make
certain small business firms are
appropriately identified and adequately
represented for both negotiated and
advertised progurements.

719.271-3 AID contracting officers.

With respect to procurement activities
within their jurisidiction, contracting
officers are responsible for:

(8) Being thoroughly familiar with Part
19 of the FAR and this section dealing
with the small business program;

(b) Screening abstracts of bids and
other award data to determine set-aside
potential for future procurements;

(c) Assuring that small business
toncerns and minority business
enterprises are appropriately identified
Ou source lists and abstracts of bids or

a program designed to:

proposals by an "S" and “M",
respectively, or other appropriate
symbol;

(d) Reviewing types and classes of
items and services to determine where
small business set-asides can be
applied;

(e) Recommending that portions of
large planned procurements of suitable
components of end items or services be
purchased separately sq small firms
may compete;

{f) Making a unilateral determination
for total or partial small business set-
asides in aceordance with Subpart 19.5
of the Federal Acquisition Regulations;

(g) Submitting proposed procurement
actions (PIO/Ts, PIO/Cs, or other
requisitioning documents) for AID/
Washington contracts to SDB for
screening (see 719.271-6);

(h) Taking action to assure that
unnecessary qualifications, restrictive
specifications or other features (such as
inadequate procurement lead time) of
the programming or procurement
process which may prevent small
business participation in the competitive
process are modified to permit such
participation where an adequate
product or service can be obtained;

(i) Prior to rendering a final decision
on a proposed non-competitive
procurement action, and as part of his/
her findings and determinations, the
contracting officer shall consider the
recommendations, if any, of SDB
together with the latter’s list of
additional sources;

(j) As appropriate, referring small
business concerns, including smali
minority business enterprises, SDB for
information and advice;

(k) Promoting increased awareness by
the technical staff of the availability of
small business concerns;

(1) Making available to SDB copies of
solicitations when requested;

(m) Assisting SDB in counseling non-
responsive or non-responsible small
business bidders/offerors to help them
to participate more effectively in future
solicitations; and

(n) Including the Small Business and
Minority Business Enterprises
Subcontracting Program clauses in all
confracts where required by Part 19 of
the FAR.

719.271-4 Heads of Contracting Activities.

In order for the agency small business
program to be effective, the active
support of top management is required.
The heads of the contracting activities
shall be responsible for:

(a) Rendering decisions in cases
resulting from non-acceptances by their
contracting officers of set-aside
recommendations made by SDB;

(b} Consulting with SDB in
establishing small business and minority
business enterprise award goals, where
practicable and desirable; and

{c) Advising program/project officers
of their responsibilities as set forth in
719.271-5.

718.271-5 Program/project officers.

Since the procurement process starts
with the establishment of a program/
project requirement, the actions of the
program/project officers can affect the
opportunity of small business to
participate equitably; therefore, each
program/project officer shall, during the
formulation of programs/projects which
will require contractural
implementation:

(a) Consult with SDB on the
availability and capabilities of small
business firms to permit making a
tentative set-aside determination where
appropriate; and

(b) Provide sufficient procurement
lead time in the program/project
implementation schedule to allow
potential small business participation.

719.271-8 Small business screening
procedure.

(a) General. All AID/Washington
proposed contract actions (PIO/Ts, PIO/
Cs, or other requisitioning documents) in
excess of $5,000 shall be screened by
SDB, with the exception of:

(1) Class set-asides and those
unilaterally set-aside by contracting
officers (719.271-3(1));

(2) Those where the contracting
officer certifies in writing that the public
exigency will not permit the delay
incident to screening (718.271-7(b));

(3) Contracts with educational or non-
profit institutions, the object of which is
“institution building”, i.e., the
development of a counterpart capability
in the host country by the educational or
non-profit institution; or collaborative
assistance contracts with educational
institutions, international research
centers, or cooperative development
organizations pursuant to 715.613-71
and Appendix F.

(4) Those involving the payment of
tuition and fees for participant training
at academic institutions; and

(5) Personal services contract .
requirements (see 719.270).

(b) Preparation of Form AID 1410-14
(the Small Business/Minority Business
Enterprise Procurement Review Form).

(1) The contracting officer shall
prepare the subject form in an original
and 3 copies and forward the original
and 2 copies to SDB within one working
day of recelpt by the contracting activity
of a procurement requisition (PIO/T,
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PIO/C, or other requisitioning document,
such as an approved Noncapital Project
Paper (PROP), which may be substituted
for the PIO/T or PIO/C if required by
the urgency of the procurement).

(2) The contracting officer will attach
to his/her transmittal a complete copy
of the procurement request and a copy
of the recommended source list as
furnished by the technical office and
supplemented by him/her.

(3) The contracting officer shall
complete blocks 2, 3, 4, 5, 9, and 10
(when appropriate) prior to submittal to

DB

(c) Screening of Form AID 1410-14 by
SDB. (1) SDB will screen the contracting
officer's recommendations on set-aside
potential, small business subcontracting
opportunities, and section 8(a)
subcontracting, and furnish him/her
with either a written concurrence in his/
her recommendations or written
counter-recommendations on the
original and duplicate copy within five
working days from receipt of the form
from the contracting officer.

(2) SDB will complete Blocks 1, 8, 7, 8,
11, and 12 (when appropriate) prior to
returning the screened form to the
contracting officer.

(d) Concurrence or rejection
procedure. (1) The contracting officer
shall complete Block 13 upon receipt of
the original and duplicate copy of the
screened form from SDB.

(2) If the contracting officer rejects the
SDB counter-recommendation, he/she
shall return the original and duplicate
forms with his/her written reasons for
rejection to SDB within two working
days.

(3) Upon receipt of the contracting
officer's rejection, SDB may: (i) accept,
or (ii) appeal, the rejection. In the case
of acceptance of the contracting officer's
rejection, SDB shall annotate Block 14
when it renders a decision and return
the original form to the contracting
officer within two working days.

(e) Appeal procedure. (1) When
informal efforts fail to resolve the set-
aside disagreement between the
contracting officer and SDB, the latter
official may appeal the contracting
officer’s decision to the head of the
contracting activity. Such an appeal will
be made within five working days after
receipt of the contracting officer's
rejection,

(2) In the case of an appeal, SDB will
send the original and duplicate form,
with the appeal noted in Block 14,
directly to the head of the contracting
activity with its written reasons for
appealing. The contracting officer will
be notified of SDB's appeal by means of
a copy of the written reasons for
appealing.

(3) The head of the contracting
activity shall render a decision on the
appeal (complete Block 15) within three
working days after receipt of same and
return the original to SDB and the
duplicate to the contracting officer.

719.271-7 Reporis on procurement
actions that are exempted from screening.
(a) Unilateral and class set-asides.

The contracting officer shall prepare
Form AID 1410-14 as stated in 719.271-6,
but forward only the duplicate copy
with the documentation required by
Block 5 of the form to SDB. The original
will be filed in the contract file.

(1) If, upon review of the material
submitted under 719.271-7(a) above,
SDB concludes that it would be
practicable to accomplish all or a
portion of the procurement involved
under section 8(a) subcontracting, it
shall so advise the contracting officer in
writing within five days after receipt of
such material,

(2) Such advice shall be considered a
counter-recommendation and shall be
processed in accordance with 719.271-6
(d) and (e).

(b) Public exigency exemption. The
contracting officer shall prepare Form
AID 1410-14 as stated in 719.271-6, but
forward only the duplicate copy with the
documentation required by Block 5 of
the form to SDB. In addition to the
documentation called for in 719.271-6,
the contracting officer shall furnish a
copy of his/her written determination
exempting the procurement from
screening. The determination shall cite
the pertinent facts which led to his/her
decision. This exemption is not intended
to be used as substitute for good
procurement planning and lead-time;
SDB will report abuses of this
exemption to the head of the contracting
activity for appropriate action in
accordance with 719.271-4(c).

(¢) Institution building contract (IBC)
exemption, The contracting officer shall
prepare Form AID 1410-14 as stated in
719.271-6, but forward only the
duplicate copy with the documentation
required by Block 5 of the form to SDB.

(d) Personal services contract
exemption. Preparation of Form AID
1410-14 is not required for personal
services contracts.

PART 722—APPLICATION OF LABOR
LAWS TO GOVERNMENT
ACQUISITION

Subpart 722.1—Basic Labor Policies

Sec.

722,103 Overtime.

722.103-1 Definitions.

722.103-70 Compensatory time off.
722.103-71 Policy.

722.103-72 Approvals.

Sec.

722170 Employment of third country
nationals (TCN's) and cooperating
country nationals (CCN's).

Subpart 722.8—Equal Employment

Opportuntity

722.870-1 Introduction.

722.870-2 EEO clearance requirements.

722.870-3 Clearance procedures.
Authority: Sec. 621, 75 Stat. 445 (22 U.S.C.

2381), as amended; E.O, 12183, Sept. 29, 1979,

44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 722.1—Basic Labor Policies

722.103 Overtime.
722.103-1 Definitions.
722.103-70 Compensatory time off.

“Compensatory time off” means leave
equal to overtime worked, which, unless
otherwise authorized in a contract or
approved by a contracting officer, must
be taken not later than the end of the
calendar month following that in which
the overtime is worked.

722.103-71 Policy.

(a) Most contracts covered by this
regulation call for the performance of
professional or technical services
overseas on a cost-reimbursement basis.
The compensation for employees
performing such services is normally
fixed on a monthly or annual basis, and
the contracts usually state minimum
work week hours. It is not expected that
these employees will receive additional
pay, overtime or shift premiums, or
compensatory time off.

(b) When the contracting officer
determines it is in the best interests of
the Government, specific provision may
be made in contracts to permit such «
benefits for non-technical and non-
professional employees serving
overseas, subject to approvals to be
required in the contract.

722.103-72 Approvals.

The contracting officer may make the
determinations referred to in FAR
22.1034.

722.170 Employment of third country
nationals (TCN's) and cooperating country
nationals (CCN’s).

(a) General. 1t is AID policy that
cooperating country nationals (CCN's)
and third country nationals (TCN's).
who are hired abroad for work in a
cooperating country under AID-direct
contracts, generally be extended the
same benefits, and be subject to the
same restrictions as TCN's and CCN's
employed as direct hires by the AID
Mission. Exceptions to this policy may
be granted either by the Mission
Director or the Assistant Administrator
having program responsibility for the
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project. (TCN's and CCN's who are
hired to work in the United States shall
be extended benefits and subject to
restrictions on the same basis as U.S,
citizens who work in the United States.)

(b) Compensation. Compensation,
including merit or promotion increases
paid to TCN's and CCN's may not,
without the approval of the Mission
Director or the Assistant Administrator
having program responsibility for the
project, exceed the prevailing
compeneation paid to personnel
performing comparable work in the
cooperating country as determined by
the AID Mission. Unless otherwise
authorized by the Mission Director or
the Assistant Administrator having
program responsibility for the proiect,
the compensation of such TCN and CCN
employees shall be paid in the currency
of the cooperating country.

(c) Alewances and differentials.
TCN's and CCN's, hired abroad for work
in a cooperating country, are not eligible
for allowances or differentials under
AID-direct contracts, unless authorized
by the Mission Director or the Assistant
Administrator having program
responsibility for the project.

(d) Country and security clearances.
The contractor shall insure that the
necessary clearances, including security
clearances, if required, have been
obtained for TCN and CCN employees
in accordance with any such
requirements set forth in the contract or
required by the AID Mission, prior to the
TCN or CCN starting work under the
contract,

(e) Physical fitness. Contractors are
required to insure that prospective TCN
and CCN employees are examined prior
to employment to determine whether the
prospective employee meets the
minimum physical requirements of the
position and is free from any contagious
disease.

(1) Workweek, holidays, and leave.
I'he workweek, holidays, and leave for
TCN and CCN employees shall be the
same as for all other employees of the
contractor, under the terms of the
contract; however, TCN and CCN
employees are not eligible for home
leave or military leave unless authorized
by the Mission Director or the Assistant
Administrator having program
responsibility for the project.

(8) Travel and transportation for
TCN's and CCN's. Travel and
transportation shall be provided TCN
and CCN employees on the same basis
as for all other employees of the
contractor, under the terms of the
contract.

(h) Household effects and motor
vehicles. AID will not provide
household effects to TCN and CCN

employees; such employees may ship
their household effects and motor
vehicles to their place of employment on
the same basis as for all other
employees of the contractor, under the
terms of the contract unless they are
residents of the cooperating country.

Subpart 722.8—Egual Employment
Opportunity

722.870-1 Introduction.

Executive Order 12086 consolidated
the compliance responsibility for equal
employment opportunity programs,
which had previously been assigned to
selected, designated compliance
agencies, in the Department of Labor.
The Department of Labor assumed full
responsibility for verification of
contractor’s compliance with EEO
requirements. Since there is no longer a
compliance officer in AID, coniracting
officers will now obtain verification of
contractor compliance directly from the
cognizant regional Office of Federal
Contract Compliance Programs (OFCCP)
in accordance with the procedures in
722.870-3.

772.870-2 EEO clearance requirements.

(a) General. AID will not award a
contract to a firm or institution unless it
complies with EEO requirements.

(b) Contracts for $1,000,000 or more.
For contracts with an estimated total
value over the life of the contract of
$1,000,000 or more, formal verification of
compliance shall be obtained from the
cognizant regional OFCCP in
accordance with the procedures in
paragraphs (a), (b), and (d) of 722.870-3.

(c) Contracts over $10,000 but less
than $1,000,000. Contracts with an
estimated total value over the life of the
contract of more than $10,000, but less
than $1,000,000 do not require formal
verification of compliance from OFCCP.
Compliance shall be determined in
accordance with the procedures in
paragraphs (a), (c), and (d) of 722.870-3.

(d) Contract amendments. Any
amendment which increases the total
estimated value of a contract to
$1,000,000 or more, or any amendment
which is itself $1,000,000 or more,
requires formal verification of
compliance from the cognizant regional
OFCCEP, i.e., the regional office
responsible for the geographic area
where the work is to be performed, in
accordance with the procedures in
722.870-3(b). For other amendments, the
method of verification of compliance is
at the discretion of the contracting
officer (see 722.870-3(c) and 722.870-
3(d)(3)); formal verification is not
required.

722.870-3 Clearance procedures.

(a) General. (1) All necessary
representations and certifications (Reps
and Certs) as required by FAR 22.810 is
required for all AID contracts over
$10,000. The (Reps and Certs) must be
reviewed by the contracting officer
when received to determine that they
have been completed and signed as
required, and are acceptable.
Acceptable Reps and Certs are the first
step in the EEO clearance process.

(2) If the Reps and Certs are not
deemed acceptable on technical grounds
(e.8. incomplete, not signed, etc.) the
contracting officer must decide if they
can be made acceptable within a
reasonable period by corrective action
on the part of the offeror, or if the fault
is such that it renders the offer
nonresponsive. In the first case,
necessary corrective action should be
taken; in the second case, negotiations
with the non-responsive offeror will be
terminated. If the Reps and Certs raise
questions concerning EEO compliance,
and this would be the basis for finding
the offeror non-responsive, the matter
must be referred to OFCCP regardless of
the estimated value of the contract; only
OFCCP may make determination of non-
compliance with EEO requirements.

(b) Contracts for $1,000,000 or more.
Contracts and amendments with an
estimated value of $1,000,000 or more
must have OFCCP verification of EEO
compliance before award (see 722.870-
2). This verification shall be obtained
by:

(1) Getting completed, signed, Reps
and Certs from the offeror (see 722.870-
3(a).

(2) Contacting the cognizant regional
OFCCP for verification of EEO
compliance.

(i) OFCCP may require 30 days lead
time for verification if a compliance
study is required. This should be
considered in the procurement planning
process.

(ii) The contracting officer may make
initial inquiry to OFCCP by telephone,
and telephone verification of EEO
compliance may be used in making an
award; however, the inquiry and
verification must be confirmed in
writing.

(iii) The following information is
normally required by OFCCP:

(A) The offeror’s full name and
address;

(B) Name, title, address, and
telephone number of a contact person
for the prospective contractor;

(C) A description of the type of
organization (university, nonprofit, etc.)
and its ownership (private, foreign,
state, etc.).




13248

Federal Register / Vol. 49, No. 65 / Tuesday, April 3, 1984 / Rules and Regulutions

(D) Names and addresses of
organizations in joint venture (if any);
names and addresses of subcontractors
(if any).

(E) Type of procurement (new
contract—RFP or IFB, amendment, etc.)
and estimated dollar amount, and term.

(F) Copy of approved Reps and Certs.
In the initial conlact with OFCCP, the
contracting officer and OFCCP should
mutually determine what information is
to be included in the written verification
request. In the event that OFCCP reports
that the offeror is not in compliance,
negotiations with the offeror shall be
terminated.

(c) Contracts over $10,000, but less
than $1,000,000. Contracts and
amendments within this range do not
require formal verification by OFCCP
(see 722.870-2). The method used to
verify compliance is at the discretion of
the contracting officer. The contracting
officer may rely on the documentation
submitted by the offeror (the Reps and .
Certs—see 722.870-3(a)), unless he or
she is aware of some reason to doubt
the documentation submitted. In case of
doubt, then an informal check with
OFCCP should be made. In the event
that evidence of non-compliance is
developed, the contracting officer must
contact OFCCP for confirmation of EEO
status; only OFCCP may determine non-
compliance with EEO requirements. If
OFCCP confirms non-compliance,
negotiations with the offeror or
contractor shall be terminated.

(d) Documentation for the contract
file. (1) Every contract file must contain
completed signed Reps and Certs. The
file must clearly show that these
documents have been reviewed and
accepted by the contracting officer. If
the Reps and Certs or O/S Team
Agreement were revised to make them
acceptable (see 722.870-3(a)), the file
must show what changes were required
and certify that the changes were made.

(2) For contracts or amendments of
$1,000,000 or more, the file must contain:

(i) A record of the initial contact with
OFCCP, specifying the name, address,
and telephone number of the person
contacted, a summary of the information
presented, and the advice given by
OFCCP;

(ii) A copy of the written follow-up
request for EEO compliance verification
to OFCCP; and

(iii) A copy of the compliance
verification from OFCCP.

(3) For contracts or amendments over
$10,000 but less than $1,000,000, the file
must contain a memorandum from the
contracting officer stating that the
contractor is considered in compliance
with EEO requirements, and giving the

basis for this statement (see 722.870-
3(c)).

(4) Documentation in the event of non-
compliance. In the event that OFCCP
determines that a prospective contractor
is not in compliance, a copy of OFCCP's
writlen determination, and a summary
of resultant action taken (termination of
negotiations, notification of offeror and
project officer, negotiation with next
offeror in competitive range,
resolicitation, etc.) will be placed in the
contract file for any contract which may
result, together with other recorda
related to unsuccessful offers, and
retained for at least six months
following award.

PART 724—PROTECTION OF PRIVACY
AND FREEDOM OF INFORMATION

Subpart 724.1—Protection of Individual
Privacy

Sec.

724170 Protection of individual privacy.

Subpart 724.2—Freedom of Information Act
724,202 Policy.
Authority: Sec. 821, 75 Stat. 445 (22 U.S.C.

2381) as amended; E.O. 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 724.1—Protection of
Individual Privacy

724.170 Proteciion of individual privacy.

The Privacy Act of 1974 is
implemented in FAR Subpart 24.1 which
summarizes statutory and regulatory
requirements, and specifies procedures,
notification requirements, and contract
clauses.

Subpart 724.2—Freedom of
Information Act

724202 Policy.

The Agency for International
Development's policies concerning
implementation of the Freedom of
Information Act are codified in 22 CFR
Part 212 (AID Regulation 12).

PART 725—FOREIGN ACQUISITION

Subpart 725.1—Buy American Act—
Supplies

Sec.
725170 Exceptions for Foreign Assistance
Act functions,

Subpart 725.2—Buy American Act—
Construction Materials

725.270 Exceptions for Foreign Assistance
Act functions.

Subpart 725.4—~Purchases Under the Trade
Agreement Act of 1979

725403 Exceptions.

Subpart 725.70—Source, Origin, and

Nationality

Sec.

725.701 General.

725.702 Designation of authorized
geographic code.

725.703 Contractor employees.

725,704 Contract clause—source and
nationality requirements.

725.705 Local cost financing—authorization
and contract clause,

725.706 Geographic source waivers.

Authority: Sec. 821, 75 Stat, 445 (22 U.S.C.
2381) as amended; E.O. 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 725.1—Buy American Act—
Supplies

725.170 Exceptions for Foreign
Assistance Act tunctions.

In addition to the exception stated in
FAR 25.102 for purchases for use outside
the United States, there is an exception
for economic assistance functions
performed under authority of the Foreign
Assistance Act. This exception is stated
in Executive Order 11223, dated May 12,
1965 (30 FR 6635). U.S. procurement
restrictions are applied by AID,
however, as shown elsewhere in this
part. These restrictions are generally
tighter than the Buy American Act. As a
general rule, the tighter AID restrictions
will be used. In the case of certain
procurements for use within the United
States, the Buy American provision may
be used instead in the interest of z
uniformity among Federal Agencies
procuring for domestic use,

Subpart 725.2—Buy American Act—
Construction Materials

725,270 Exceptions for Foreign
Assistance Act functions.

In addition to the exception stated in
FAR 25.202 for purchases for use outside
the United States, there is an exception
for economic assistance functions
performed under authority of the Foreign
Assistance Act. This exception is stated
in Executive Order 11223, dated May 12,
1965 (30 FR 6635). .S, procurement
restrictions are applied by AlD,
however, as shown elsewhere in this
part. These restrictions are generally
tighter than the Buy American Act. As a
general rule, the tighter AID restrictions
will be used. In the case of certain
procurements for use within the United
States, the Buy American provision may
be used instead in the interest of
uniformity among Federal Agencies
procuring for domestic use.
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Subpart 725.4—Purchases Under the
Trade Agreement Act of 1979

725.403 Exceptions.

FAR subpart 25.4 establishes
procedures for purchases under the
Trade Agreement Act of 1979. Under the
General Agreement on Tariffs and
Trade, the Agreement on Government
Procurement exempts tied—aid
procurements from the requirements of
the General Agreement. Under this
authority AID is not required to follow
the procedures in FAR subpart 25.4 for
any contract implementing a foreign
assistance project. The procurement of
goods or services for the direct benefit
and use of AID, rather than for
implementation of an assistance project,
would be subject to the procedures in
FAR subpart 25.4, unless otherwise
exempted by one of the exceptions
specified in FAR subpart 25.4.

Subpart 725.70—Source, Origin, and
Nationality

725.701 General.

AID policies regarding source, origin,
and nationality requirements for AID
contractors and subcontractors are
established in AID Handbook 1,
Supplement B, primarily in Chapter 5.
Additional related policies are set forth
in Chapters 4, 7, and 18. These policies
as they apply to subcontracts and
purchases under AID-direct contracts
have been incorporated into the contract
clauses referenced in 725.704 and
725.705 of this subpart.

725.702 Designation of authorized
geographic code.

(a) The authorized geographic code or
codes for an AID contract shall be
specified in the Schedule of each
contract and shown on its cover page. If
no geographic code is specified, the <
authorized code will be deemed to be
Geographic Code 000, the U.S.

(b) Individual country and geographic
codes are defined in Attachment A-11,
Section HI, of Appendix D to AID
Handbook 18.

725703 Contractor employees.

There are no nationality restrictions
on employees or consultants of either
Contractors or subcontractors providing
services under an AID-financed
Contract, except that they must be
Cilizens of a Geographic Code 935
country, or non-U.S. citizens lawfully

idmitted for permanent residence in the
J.O,

725.704 Contract clause—source and
nationality requirements. -

The clause in 725.704 is required in all
AlD direct contracts.

725.70-5 Local cost financing—
authorization and contract clause.

(a) Local cost financing requires
specific authorization under Chapter 18
of AID Handbook 1, Supplement B. The
authorization must specify the U.S.
Dollar amount which may be used for
local cost financing.

[b) When local cost financing has
been authorized, the contract must
contain the clause specified in 752.7017.

726.706 Geographic source walvers.

(a) Authority to waive source, origin,
nationalily, and transportation services
requirements is set forth in Delegation of
Authority No. 40 (AID Handbook 5).
Additional guidance is available in 3
Chapters 5, 7, and 18 of Supplement B to
AID Handbook 1.

(b) The contracting officer shall insert
the authorized geographic code based
on an approved geographic source
waiver in the Schedule of the contract
as provided for in 725.702. In addition,
the contracting officer shall place a copy
of any approved geographic source
waiver in the official contract file.

SUBCHAPTER E—~GENERAL
CONTRACTING REQUIREMENTS

PART 728—BONDS AND INSURANCE

Subpart 728.1—Bonds

Sec. :
728105-1 Advance payment bonds.

Subpart 728.3—Insurance
728.302 Notice of cancellation or change.
728.305 Overseas worker's compensation
and war-hazard insurance.

728.307-2 Liability.
728.370 Contract clause,

Authority: Sec. 821, 75 Stat. 445 (22 U.S.C.
2381) as amended; E.O. 12183, Sept. 29, 1979,
44 FR 56673; 38 CFR 1979 Comp., p. 435.

Subpart 728.1—Bonds

728.105-1 Advance payment bonds.

(a) Generally, advance payment
bonds will not be required in connection
with AID contracts containing an
advance payment provision. In lieu
thereof, contracting officers will follow
procedures set forth in FAR 32.409-3.

(b) Whenever a contracting officer
considers that an advance payment
bond is necessary, the contracting
officer will: (1) Establish a bond penalty
that will adequately protect interests of
the Government, (2) use the AID
Advance Payment Bond format; (3)
place bond with a surety currently
approved by the U.S. Treasury
Department according to the latest
Treasury Department Circular 570, (4)
stipulate that the cost of the bond shall
not exceed a rate of $7.50 per $1,000 per
annum based on the penalty of the bond,

without the prior written approval of the
Insurance Advisor, Office of Contract
Management.

(c) Where the surety's obligation
under an advance payment bond covers
all advances made to the contractor
during the term of the contract, no
release should be issued to the surety
until all advances made and to be made
under the contract have been fully
liquidated in accordance with the
provisions of the contract, such as no-
pay vouchers, reports of expenditures,
or by refund. Where the surety's
obligation under the bond is limited to
advances made during a specified
period of time, no release should be
issued to the surety until all advances
made and to be made during the
specified period have been liquidated as
aforesaid,

Subpart 728.3—Insurance

728.302 Notice of cancellation or change.

All policies required by AID will
provide that in the event of cancellation
or change in policy coverage thirty days
prior written notice will be given to the
cognizant contracting officer. The
contracting officer will, in turn, notify
the Insurance Advisor, Office of
Contract Management.

728.305 Overseas worker's compensation
and war-hazard insurance.

(a) Upon the recommendation of the
AID Administrator, the Secretary of
Labor may waive the applicability of the
DBA with respect to any contract,
subcontract, or subordinate contract,
work location, or classification of
employees, Either the contractor or AID
can request a waiver from coverage.
Such a waiver can apply to any
employees who are not U.S, citizens, not
residents of, or not hired in the United
States. Waivers requested by the
contractor are submitted to the
contracting officer for approval and
further submission to the Department of
Labor, which grants the waiver.
Application for a waiver is submitted on
Labor Department Form BEC 565, AID
has a number of blanket waivers
already in effect for certain countries
that are applicable to its direct contracts
with contractors performing in such
countries. Where such waivers are
granted from coverage under the DBA,
the waiver is conditioned on providing
cther workmen's compensation
coverage to employees to which the
waiver applies. Usually this takes the
form of securing workmen's
compensation coverage of the country
where work will be performed or of the
country of the employee's nationality,
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whichever offers greater benefits.
Copies of AID secured waivers should
be made available for review by
contractors. Contracting officers are
responsible for advising contractors of
applicable AID secured waivers. The
Department of Labor has granted partial
blanket waivers of Defense Base Act
coverage for the countries listed below.
The waivers are applicable to AID-
financed contracts performed in the
listed countries, and are subject to two

conditions:

(1) Employees hired in the United
States by the contractor, and citizens or
residents of the United States are to be
provided Defense Base Act insurance

coverage:

(2) Waived employees (i.e., foreign
nationals hired outside the United
States) will be provided worker's
compensation benefits prescribed in the
applicable foreign laws as the contract
requires. Countries for which waivers

are in effect are:

1. Afghanistan
2. Antigua

3. Bahamas

4. Bangladesh
5. Barbados

6. Belize

7. Benin

8. Bolivia

9. Botswana
10. Brazil

11. Burundi

12. Cameroon
18. Cape Verde
14. Chad

15. Chile

16. Colombia
17. Costa Rica
18. Djibouti

19. Dominica
20. Dominican Republic
21. Ecuador

22, Egypt

23. El Salvador
24. Ethiopia

285, Fiji

28, Gambia

27, Ghana

28. Guatemala
29, Guinea

30. Guinea-Bissau
31. Cuyana

32. Haiti

33. Honduras
34, India

35. Indonesia
38, lsrael

37. Italy

38. Ivory Coast
39, Jamaica

40. Jordan

41. Kenya

42, Korea

43. Lebanon
44, Lesotho

45. Liberia

46. Madagascar

47. Malawi

48. Mali

49, Mauritania

50, Mauritius

51, Mexico

52. Morocco

53, Nepal

54, New Caledonia

55. Nicaragua

56, Niger

57. Nigeria

58, Oman

59. Pakistan

60, Panama

61. Papua New Guinea

62. Paraguay

63, Peru

64. Philippines

65. Portugal

66. Rwanda

87, St. Lucia

68, St. Vincent

89. Senegal

70, Seychelles

71. Sierra Leone

72. Sinai Support
Mission

73. Somalia

74, Sri Lanka

75. Sudan.

76. Swaziland

77, Syria

78. Tanzania

79, Thailand

80. Togo

81. Tonga

82, Tunisia

83. Uganda

84. Upper Volta

85. Uruguay

86. Western Samoa

87. Yemen Arab
Republic

88. Zambia

89. Zambia

90, Zimbabwe

(b) To assist contractors in securing
insurance at minimal rates for the
workmen's compensation insurance
required under the DBA, and to facilitate
meeting insurance requirements for such
coverage, AlID, after open and
competitive negotiation, has entered
into a contract with an insurance carrier
to provide such coverage at a specified
rate. The terms of this contract require
the insurance carrier to provide
coverage, and the contractor to make
payments to and handle its claims with
that insurance carrier. Contracting
officers are responsible for explaining
and advising contractors of the details
of securing such insurance.

728.307-2 Llability.

If a contractor or any of its employees
or their dependents transport or cause to
be transported privately owned motor
vehicles to a cooperating country, or
they or any of them purchase a motor
vehicle within a cooperating country,
the contractor must give assurance that
adequale liability coverage is provided
and kept in force. Before such a motor
vehicle is operated in a cooperating
country, and whenever requested, the
contractor will provide to the Mission
Director, or his/her designee,
satisfactory evidence of such coverage
by an insurance carrier. Coverage will
be for amounts equal in dollars or
currency of the cooperating country to
not less than $10,000/$20,000 for
personal injury and $5,000 for property
damage, or equal to not less than such
minimums as the Mission Director may
prescribe from time to time. The cost of
such insurance is not reimbursable.

728.370 Contract clause,

In lieu of the clause prescribed in FAR
28.309, use the appropriate clause
prescribed in 752.228-70 in all AID
direct contracts under which worker's
compensation insurance is required
pursuant to Subpart 728.3 or Subpart
28.3 of the FAR.

PART 731—CONTRACT COST
PRINCIPLES AND PROCEDURES

Subpart 731.1—Applicability

Sec.
731108 Advance agreements,

Subpart 731.2—Contracts With Commercial

Organizations

731.205-6 Compensation for personal
services.

731.205-46 Travel costs,
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Subpart 731.3—~Contracts With Educational

Institutions

731.370 Predetermined fixed rates for
indirect costs.

731.371 Compensation for personal services.

Subpart 731.7--Contracts With Nonprofit

Organizations

731.770 OMB Circular A-122; cost principles
for nonprafit organizations; AID
implementation.

731771 Bid and proposal eosts.

731772 Compensation for personal servites.

731773 Independent research and
development costs.

Authority: Sec. 821, 75 Stat. 445, (22 U.S.C.
2381) as amended; E.O. 12163, Sept. 29, 1979,
44 FR 58073; 3 CFR. 1979 Comp., p. 485,

Subpart 731.1—Applicability

731,108 Advance agreements.

Advance agreements on selected
costs may be negotiated with AID
contractors by the Overhead and
Special Cost Branch, Office of Coniract
Management. Such advance
understandings will be applicable to all
AlD confracts with that contractor.

Subpart 731.2—Contracts With
Commercial Organizations

721.205-6 Compensation for personal
services.

(a) General. (1) Specific limitations on
compensation for personal services,
including fringe benefits, may be spelled
out or incorporated by reference in AID
contracts. Where the provisions of the
contract are inconsistent with this
section, such provisiens will govern.

(2) Direct compensation of personnel
will be reimbursable, in accordance
with the contractor's established
policies and procedures and FAR
31.205-6 except as provided in
paragraphs (b) and (c) of this section.
Such policies, procedures, and practices
shall be the same as used in contracts
and grants with other Government
agencies and accepted by the U.S.
Covernment agency assigned primary
audit responsibility for the confractor,
shall be in writing, and shall be made
available to the contracting officer or
his/her designated representative, upon
request.

(3) Overseas recruitment incentive.

(1] Contract employees serving

overseas under a contract who do not
qualify, request, and receive an
exemption for overseas income
provided under section 911 of the U.S,
Internal Revenue Code (26 U.S.C 911)
are eligible to receive an overseas
recruitment incentive, provided that the
average incentive for all such employees
does not exceed 10 percent of the initial
base annual salery of all employees
eligible for the incentive under the
contract.

(ii) The overseas recruitment incentive
is payable under ane of the following
alternative methods:

(A) As & lump-sum amount after the
eligible employee has completed his/her
tour of duty in the Cooperating Country
under a contract, and has furnished to
the contractor & certification that he/she
does not gualify, and will not apply for
an exemption from overseas income as
provided by 26 U.S.C. 911 (the
contractor shall retain such
cerlifications for post-audit); or

(B) At the option of the contractor, the
overseas recruitment incentive may be
paid in increments during an employee's
tour of duty; provided however, that
payments made by the contractor to
employees who become eligible for an
exemption from overseas income as
provided by 26 U.S.C. 911, which
payments were reimbursed by AID
under the contract, shall be refunded to
AID; and provided further, that neither
the contractor’s (nor the subcontractor's)
inability to collect refunds from
ineligible employees shall be used as a
basis to excuse subsequent refunds by
the contractor to AID.

(iii] If the overseas recruitment
incentive causes the emplayee's salary
to exceed the level for a Foreign Service
Officer, Class FS-1, contracting officer
approval must be obtained,

(b] Salaries and wages. (1] Salaries
and wages exclude overseas differential
and other allowances assaciated with
overseas service but include payments
for personal services (including fees and
honoraria) computed on a daily rate or
other time basis different from an
annual rate. Daily rates of compensation
are computed on the basis of a 260-day
work year made up of 5-day (8 hour)
work weeks.

(2) Any compensation (i.e., the

employee's or consultant’s base annual
salary plus overseas recruitment
incentive, if any) which exceeds the
maximum payable annual or daily rate
for a Foreign Service Officer Class FS-1
as set forth in the payment schedule of
the Uniform State/AID/USIA
Regulations, as from time to time
amended, will be reimbursed only with
the written approval of the contracting
officer, Contracting officer approval of
salaries in excess of the maximum
payable rate for a Foreign Service
Officer Class FS-1 will be based upon a
memorandum from the technical office
and approved by the Assistant
Administrator or Mission Director
having program responsibility for the
praject i support of which the contract
is written, The technical office is
responsible for evaluating the
reasonableness of the proposed salary,
taking into account such factors as the
degree of technical competence
required, the scope of supervisory
respongsibilities involved, and the
relationship of the proposed salary level
to the contractor's customary salary
level, and other pertinent information.
Copies of all memoranda approved by
the Assistant Administrator or Mission
Director will be furnished to the Support
Division, Office of Contract
Management.

(3) For policies on eompensation of
third country national or cooperating
country national contractor employees,
see 722.170.

(e} Fringe benefits. AID contraets spell
out rules and principles geverning
reimbursement of specific fringe benefits
related to overseas service, including
leave, holidays, differential, allowances,
travel, transportation, and similar costs.
The contract provisions are set forth in
Part 752,

731.205-46 Travel costs.

International travel custs are
allowable only when the travel has
received the specific pr »r approval of

the contracting officer. * ir purposes of
this provision, internar 1al travel is
defined as any travel ¢ side of the
United States, orits te' ‘ories and

possessions.
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Subpart 731.3—Contracts With
Educational Institutions

731.370 Predetermined fixed rates for
Iindirect costs.

Section 635(k) of the Foreign
Assistance Act of 1961, as amended,
authorizes AID to use predetermined
fixed rates in determining the indirect
costs applicable under contracts with
educational institutions.

731.371 Compensation for personal
services.

(a) Specific limitations on
compensation for personal services are
set forth in the contract clauses
specified in 752.7007. Contracting officer
approval of salaries in excess of the
maximum payable annual or daily rate
- for a Foreign Service Officer Class FS-1,
as set forth in the Uniform State/AID/
USIA Regulations, as from time to time
amended will be based upon a
memorandum from the technical office
and approved by the Assistant
Administrator or Mission Director
having program responsibility for the
project in support of which the contract
is written. The technical office is
responsible for evaluating the
reasonableness of the proposed salary,
taking into account such factors as the
degree of technical competence
required, the scope of supervisory
responsibilities involved, and the
relationship of the proposed salary level
to the contractor's customary salary
level, and other pertinent information.
Capies of all memoranda approved by
the Assistant Administrator or Mission
Director will be furnished to the Support
Division, Office of Contract
Management.

(b) For policies on compensation of
third country national or cooperating
country national contractor employees,
see 722.170.

Subpart 731.7—Contracts With
Nonprofit Organizations

731.770 OMB Circular A-122, Cost
Principles for Nonprofit Organizations; AlD
implementation.

(a) Paragraph 6 of the transmittal
letter for OMB Circular A-122 specifies
that “Agencies shall designate a liaison
official to serve as the agency
representative on matters relating to the
implementation of this Circular,” The
Director, Office of Contract
Management, has been so designated.
The Overhead and Special Cost Branch,
Qffice of Contract Management (OSC)
provides staff assistance to the Director
concerning OMB Circular A-122, OSC is
also responsible for obtaining
cognizance under the criteria in the
transmittal letter for OMB Circular A-

122; for liaison with other cognizant
agencies; for authorizing exclusion of
OMB Circular A-122 coverage for a
particular nonprofit organization
pursuant to paragraph 5 of the OMB
Circular A-122 transmittal letter; and for
advice and assistance in applying OMB
Circular A-122 cost principles.

(b) Paragraph 4b of the OMB Circular
A-122 transmittal letter contains a
definition of “prior approval as follows:

Prior approval means securing the
awarding agency's permission in advance to
incur costs for those items that are
designated as requiring prior approval by
OMB Circular A-122. Generally, this
permission will be in writing, Where an item
of cost requiring prior approval is specified in
the budget of an award, approval of the
budget constitute approval of that cost.

Consequently, an award containing a
budget constitutes prior approval of the
direct cost item in the budget, unless
otherwise annotated. Accordingly,
award budgets should be appropriately
annotated substantially as follows:

Inclusion of any cost in the line item budget
of this award does not obviate the
requirement for prior approval of cost items
designated as requiring prior approval by
OMB Circular A-122; or

In accordance with the requirements to
OMB Circular No. A-122, approval is granted
to incur costs for (name specific item or
items) which are included in the budget of
this award.

731.771 Bid and proposal costs.

Pending the establishment of
Government-wide principles in
Attachment B of OMB Circular A-122,
AID will treat bid and proposal costs as
follows:

(a) Bid and proposal costs are the
costs of preparing bids, proposals, and
applications for potential activities such
as Government and non-Government
grants, contracts and other agreements,
including the development of scientific,
cost, and other data needed to support
such bids, proposals, and applications.
Except as provided in (b) below, bid and
proposal costs of the current accounting
period of both successful and
unsuccessful bids and proposals
normally should be treated as indirect
costs for allocation to all current
activities, and no bid and proposal costs
of past accounting periods will be
allocable to the current period.
However, if the organization's
established practice is to treat bid and
proposal costs by some other method,
the results obtained may be accepted
only if found to be reasonable and
equitable.

(b) Bid and proposal costs incurred by
the organization to obtain unrestricted
funds are to be treated as fund raising

-

and allocated an appropriate share of
indirect costs under the conditions
described in paragraph B.3 of
Attachment A to OMB Circular A-122.

731.772 Compensation for personal
services.

(a) It is AID policy to require prior
approval by the contracting officer
before reimbursing a contractor for
employees compensation which exceeds
the FS—1 rate, as set forth in the
payment schedule of the Uniform State/
AID/USIA Regulations. The contracting
officer's approval will be obtained as
specified in 731.205-6.

(b) For policies on compensation of
third country national or cooperating
country national contractor employees,
see 722.170.

731.773 independent research and
deveiopment costs.

Pending establishment of
Government-wide principles in
Attachment B of OMB Circular A-122,
AID will apply the cost principles at
FAR 31,205-18 for independent research
and development costs.

PART 732—CONTRACT FINANCING

Subpart 732.4—Advance Payments

Sec.

732.401 Statutory authority.

732.403 Applicability.

732.406-70 Letters of Credit (LOC)}—AID
procedures.

732.406-70-1 Purpose.

732.408-70-2 Circumstances for use of an
LOC.

732.406-70-3 Establishing an LOC.

732.406-70-4 LOC contract clause.

732.406-70-5 Revocation of the LOC.

Authority: Sec. 621, 75 Stat. 445 (22 US.C.

2381) as amended; E.O. 12163, Sept. 29, 1978,
44 FR 56673; 3 CFR 1978 Comp., p. 435.

Subpart 732.4—Advance Payments

732.401 Statutory authority.

(a) Sections 635(b) of the Foreign
Assistance Act and Executive Order
11223, May 12, 1955, 30 FR 8635, permit
the making of advance payments with
respect to functions authorized by the
Foreign Assistance Act. Advance
payments may also be made under
section 305 of the Property Act, which
provides authority, not otherwise
available to AID, to take a paramount
lien.

(b) The Act of August 28, 1968, Pub. L.
85-804 does not apply to AID.

732.403 Applicability.

References to nonprofit contracts with
nonprofit educational or research
institutions for experimental, research
and development work include nonprofit
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contracts with nonprofit institutions for;
() Technical assistance services
provided to or for another country or
countries, and (b) prejects which
concern studies, demonstrations and
similar activities related to economic
growth or the solution of social
problems of developing countries.

732.406-70 Letters of Credit (LOC)—AID
procedures.

732.406-70-1 Purpose.

This subsection provides guidance on
use of the Letter of Credit—Treasury
Financial Communication System (LOC-
TFCS) and the Letter of Credit-Federal
Reserve Bank (LOC-FRB), formerly
know as an FRLC, for advance
payments,

732.406-70-2 Circumstances for use of an
LOC.

(a) The LOC-TFCS shall be used
under the following circumstances:

(1) The contracting officer has
determined that an advance payment is
necessary and appropriate, in
accordance with this subpart, thie
guidance provided in Subpart 32.4 of the
FAR, and Chapter 15C of AID Handbook
1, Supplement B;

(2) The agency has, or expects to
have, a continuing relationship of at
least one year with the recipient
organization, and the annual amount
required for advance financing will be at
least $120,000;

(3) To Office of Financial
Management, Program Accounting
Division (M/FM/PAD) agrees that the
letter of credit payment method is
appropriate; and

(4] The recipient organization's
financial institution has entered into an
agreement with the U.S, Treasury on the
use of the LOC-TFCS.

(b) The LOC-FRB shall be used if the
recipient organization's financial
institution has not entered into an
agreement with the U.S. Treasury on the
use of the LOC-TFCS, provided that
circumstances specified in 732.406-70-
2(a)(1] through 732.406-70-2(a}(4) are
met,

732.406-70-3 Establishing an LOC.

(a) An LOC is established by M/FM/
PAD under rules and procedures issued
by the Treasury Department. While the
tontract will provide for the use of an
LOC when it is justified under 732,406~
’0-2, the LOC is a separate agreement
between the contractor and M/FM/
PAD, acting on behalf of the AID

ont

niroller. The terms and conditions of
the LOC are established by the LOC.

(b) An LOC is established upon the
'equest of the contracting officer, with
the consent of M/FM/PAD. The request

to M/FM/PAD must be made in writing
early in the negotiation cycle as
possible, and must include the following
information:

(1) The name and address of the
contractor, and the name, address, and
telephone number of the contractor's
representative for matters concerning
establishment of the LOC.

{2) The name and address of the
contractor's financial institution.

(3) The contracting officer’s
justification for an advance payment.

(4) The estimated total amount of the
contract, and estimaled frequency and
amount of drawdowns against the LOC.

(5) A copy of the contractor's
proposal.

(6) A copy of the PIO/T.

(7) Any other information specified by
M/FM/PAD.

(8) Any special conditions or
restrictions to be addressed in the LOC
such as subadvances, special approval
for subadvances, etc.

(¢) M/FM/PAD will respond to the
contracting officer's request within 5..
working days of receipt by either:

(1) Concurring in the request (either as
received, or with suggested changes).

(2) Requesting additional information.

(3) Rejecting the request for specified
reasons.

(d) Rejection by M/FM/PAD may be
appealed to the head of the contracting
activity (HCA) and the AID Controller
for a final decision.

(e) If a LOC is to be used:

(1) The contracting officer will:

(i) Prepare the appropriate findings,
determination, and authorization for
advance payment for signature by the
HCA or his/her authorized designee.

(ii) Transmit a signed copy of the
findings, determination and
authorization to M/FM/PAD, together
with a signed copy of the contract to
authorize the LOC (see 732.406-70-4).

(iii) Include the LOC material
provided by M/FM/PAD, under 732.406—
70-3(e)(2]{v). in the official contract file.

(2) M/EM/PAD will:

(i) Determine the appropriate LOC
type (LOC-TFCS or LOC-FRB) in
accordance with 732.406-70-2(d) and (e).

(ii) Prepare the LOC in accordance
with the procedures issued by Treasury
and implemented by AID.

(iii) Enter into the LOC with the
contractor.

(iv) Maintain the LOC in accordance
with its terms, and Treasury and AID
procedures and regulations.

(v) Provide the contracting officer(s) a
copy of each LOC and any other
material governing its use at the time the
LOC is issued or when it is amended or
modified.

732.406-70-4 LOC contract clause.

If payment is to be provided by LOC,
the contract shall contain the clause in
752.232-70.

732.406-70-5 Revocation of the LOC.

After consultation with the
contracting officer, M/FM/PAD may
revoke the LOC by written nofification
to the centractor. A copy of any such
revocation notice will immediately be
provided to the cognizant contracting
officer(s).

PART 733—DISPUTES AND APPEALS

Subpart 733.70—Aid Procedure

Sec.

733.7001 Designation of Armed Services
Board of Contract Appeals (ASBCA) to
hear and determine appeals under AID
contracts. :

733.7002 Special procedures regarding
contract disputes appeals promulgated
pursuant to Paragraph 2 of the
Administrator's Designation.

Authority: Sec, 621, 75 Stat. 445 (22 US.C.

2381) as amended; E.O. 12163, Sept. 29, 1979,

44 FR 56673; 3 CFR 1979 Comp. p. 435.

Subpart 733.70—AID Procedure

733.7001 Designation of Armed Servicea
Board of Contract Appeals (ASBCA) to hear
and determine appeals under AID
contracts.

(a) The ASBCA is hereby designated
the authorized representative of the
Administrator of the Agency for
International Development (AID) in
hearing, considering, and determining as
fully and finally as might the
Administrator, appeals by contractors
from decisions on disputed questions
taken pursuant to the provisions of
contracts requiring the determination of
such appeals by the Administrator or
his/her duly authorized representative
or Board.

(b) In acting under this designation,
the ASBCA will follow such rules and
procedures as are or may be prescribed
for the conduct of Defense Department
contract appeal cases, except for the
rules entitled "Forwarding of Appeals"
(Rule 3) and “Duties of the Contracting
Officer” (Rule 4), which subjects will be
governed by procedures to be
promulgated by the General Counsel of
AID with approval of the Chairman of
the ASBCA.

{¢) The General Counsel of AID will
assure representation of the interests of
the Government in proceedings before
the ASBCA,

(d) All officers and employees of AID
will cooperate with the ASBCA and
Government counsel in the processing of
appeals so as to-assure their speedy and
just determination.




13254

Federal Register / Vol. 49, No. 65 / Tuesday, April 3, 1984 / Rules and Regulations

{e) This designation will apply to
appeals which have not been docketed
by the AID Board of Contract Appeals
before November 1, 1965, and, to such
extent and in such manner as may be
agreed upon by the General Counsel of
AID and the Chairman of the ASBCA to
appeals docketed before that date.

{f) The General Counsel of AID will
assure that all matters docketed by the
AID Board of Contract Appeals before
November 1, 1965, are transferred or
brought to completion, that no appeals
will subsequently be docketed by that
Board, that upon completion of its
business the records and files of the
Board will be transferred to the
Executive Secretary of AID. The
General Counsel will thereupon dissolve
the Board.

733.7002 Special procedures regarding
contract disputes appeals promulgated
pursuant to Paragraph 2 of the
Administrator's Designation.

{a) The following rules will apply, in
lieu of Rules 3 and 4(a) of the ASBCA, to
contract dispute appeals to the
Administrator of the AID or his/her
authorized representative which are
docketed with that Board.

(b) Rule 3 (AID). Forwarding of
Appeals. When a notice of appeal in any
form has been received by the
contracting officer, he/she shall endorse
thereon the date of mailing (or date or
receipt, if otherwise conveyed) and
within 10 days shall forward said notice
of appeal to the Board with a copy to the
AID General Counsel in Washington,
D.C. Following receipt by the Board of
the original notice of an appeal (whether
through the contracting officer or
otherwise), the contractor, the
contracting officer, and the AID General
Counsel will be promptly advised of its
receipt, and the contractor will be
furnished a copy of these rules.

(c) Rule 4 (AID). Preparation,
Contents, Organization, Forwarding,
and Status of Appeal File (Supersedes
Rule 4, “Duties of Contracting Officer”
of the ASBCA rules in effect on
September 30, 1965).

(d) Duties of Contracting Officer.
Within 30 days of receipt of an appeal,
or advice that an appeal has been filed,
the contracting officer shall assemble
and transmit to the AID General
Counsel in Washington, D.C., two copies
of all documents pertinent to the appeal,
including:

(1) The decision and findings of fact
from which appeal is taken;

(2) The contract, including
specifications and pertinent
amendments, plans and drawings:

(3) All correspondence between the
parties pertinent to the appeal, including

the letter or letters of claim in response
to which the decision was issued;

(4) All transcripts of any testimony
taken during the course of proceedings,
and affidavits or statements of any
witnesses on the matter in dispute made
prior to the filing of the notice of appeal
with the Board; and

(5) Any additional information
considered pertinent.

(e) The General Counsel will compile
the appeal file from such documents,
which file must contain the items
enumerated in (d] (1) through (5) above
and will promptly, and in any event
within 65 days after the appeal is
docketed by the Board, transmit the
appeal file to the Board. The General
Counsel will notify the appellant when
he/she has compiled the appeal file, will
provide him/her with a list of its
contents, and will afford him/her an
opportunity to examine the complete file
at the office of the Board and, if the
General Counsel deems it appropriate,
at any overseas location, for the purpose
of satisfying himself/herself as to the
contents, and furnishings or suggesting
any additional documentation deemed
pertinent to the appeal. After receipt of
the foregoing file, as it may be
augmented at the time of receipt, the
Board will promptly advise the parties,

SUBCHAPTER F—SPECIAL CATEGORIES
OF CONTRACTING

PART 736—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

Subpart 736.6—Architect-Engineer Services

Sec.
736.802-2 Evaluation boards.
736.602-3 Evaluation board functions.
736.602-4 Selection authority.
736.602-5 Short selection procedure for
procurements not to exceed $25,000,
736.603 Collecting data on and appraising
firms' qualifications.
736.605 Government cost estimate for
architect-engineer work.
Authority: Sec. 621, 75 Stat. 445 (22 U.S.C,
2381) as amended; E.O. 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 736.6—Architect-Engineer
Services

736.602-2 Evaiuation boards.

(a) The Senior Engineer, Engineering
Staff, Bureau for Science and
Technology, or the chief engineer at an
AID Mission is the designated
representative of the Agency head for
the establishment of architect-engineer
evaluation boards,

(b) No firm or organization shall be
eligible for consideration for a contract
where its principals or associates
participated as a member of the

evaluation board in the selection
process for that project.

(c) Each evaluation board will include
a representative of the contracting
officer and, as appropriate, the
cognizant bureau.

736.602-3 Evaluation board functions.

Agency architect-engineer evaluation
boards shall perform the following
functions:

(a) Prepare a selection memorandum
recommending no less than three firms
which are considered most highly
qualified to perform the required
services for submission to the head of
the contracting activity for his/her
approval. This selection memorandum
shall include the information specified
in 736,602-3(c).

(b) In evaluating architect-engineer
firms, the architect-engineer evaluation
board shall apply the following criteria,
other criteria established by Agency
regulations, and any criteria set forth in
the public notice on a particular
contract:

(1) Specialized experience of the firm
(including each member of joint venture
or association) with the type of service
required;

(2) Capacity of the firm to perform the
work (including any specialized
services) within the time limitations;

(3) Past record of performance on
contracts with AID or other Government
agencies and private industry with
respect to such factors as control of
costs, quality of work, and ability to
meet schedules, to the extent such
information is available;

(4) Ability to assign an adequate
number of qualified key personnel from
the organization, including a competent
supervising representative having
considerable experience in responsible
positions on work of a similar nature;

(5) The portions of the work the
architect-engineer is able to perform
with its own forces when required;

(6) Ability of the architect-engineer to
furnish or to obtain required materials
and equipment;

(7) If the geographical or
topographical aspects of the project are
deemed vital, familiarity with the
locality where the project is situated;

(8) Financial capacity;

(9) Responsibility of the architect-
engineer under standards provided in
FAR subpart 9.1. No contract may be
awarded to a contractor that does not
meet these standards;

(10) Volume of work previously
awarded to the firm by the Agency, with
the object of effecting an equitable
distribution of architect-engineer
contracts among qualified firms. Each
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architect-engineer evaluation board

shall give favorable consideration, to the
fullest extent practicable to the most
highly qualified firms that have not had
prior experience on Government

projects (including small business firms
and firms owned by the socially and/or
cconomically deprived).

(c) The evaluation board shall prepare
a selection memorandum for the
approval of the head of the contracting
activity. The selection memorandum will
be signed by the board chairman and
cleared by each board member. The
selection memorandum shall include the
following information:

(1) A listing by name of all firms
reviewed by the board;

(2) A listing of the evaluation criteria
applied;

(3) An analysis of the selection
showing the rationale for the board's
recommendation;

(4) The board's recommendation of
the three most highly qualified firms, in
order of preference;

(5) An independent Government cost
estimate, The evaluation board shall
require the project engineer to develop
an independent Government estimate of
the cost of the required architect-
engineer services. Consideration shall
be given to the estimated value of the
services to be rendered, the scope,
complexity, and the nature of the project
and the estimated costs expected to be
generated by the work. The independent
Government estimate shall be revised as
required during negotiations to correct
noted deficiencies and reflect changes in
or clarification of, the scope of the work
to be performed by the architect-
engineer, A cost estimate based on the
application of percentage factors to cost
estimates of the various segments of the
work involved, e.g., construction project,
may be developed for comparison
purposes, but such a cost estimate shall
not be used as a substitute for the
independent Government estimate.

736.602-4  Selection authority.

(@) The head of the contracting
activity or his/her authorized designee
shall review the selection memorandum
and shall either approve it or return it to
the board for reconsideration for
specified reasons.

(b) Approval of the selection
memorandum by the head of the
contracting activity or his/her
authorized designee shall serve as
authorization for the contracting office
1o commence negotiation.

736.602-5 Short selection procedure for

Procurements not to exceed $25,000.
hReferences to FAR 38.602-3 and

38.602-4 contained in FAR 36.602-5 shall

be construed as references to 736.602-3
and 736.602~4 of this subpart.

736.603 Collecting data on and appraising
firms’ quaiifications. p 3

A Contractor’s Index is maintained in
Washington by the AID Office of Small
and Disadvantaged Business Utilization.
Architect-engineers wishing to perform
contracts for AID should file the
appropriate form with that office, as
provided in subpart 705.001.
Procurements are publicized in the
Commerce Business Daily, as provided
in FAR Part 5.

736.605 Government cost estimate for
architect-engineer work.
See 736.602-3(c)(5).

PART 737—SERVICE CONTRACTING

Subpart 737.2—Services of Experts and
Consuliants

Sec.

737.260
737.201
737.270

Scope of subpart.
Definitions.
Contracting for consulting services,
737.271 Contract data reporting.
737.272 Ildentifying contracts for consulting
services.

Authority: Sec. 621, 75 Stat, 445 (22 US.C.
2381) as amended; E.O. 12163, Sept. 29, 1979,
44 FR 56673; 3 CFR 1979 Comp.. p. 435.

Subpart 737.2—Services of Experts
and Consultants

737.200 Scope of subpart.

This subpart implements and
supplements Subpart 37.2 of the FAR. It
provides supplementary, AID-specific
examples of activities excluded from the
definition of consulting services; and
establishes procedures for
determination, justification, approval,
and reporting of such services, as
required by OMB Circular A-120 and
Subpart 37.2 of the FAR. This subpart
also establishes special marking
requirements in 737.272 for contracts for
consulting services.

737.201 Definitions.

Within the specific context of AID's
operations, any consulting services for
which the primary beneficiary is the
host country are not considered to be
consulting services.

737.270 Contracting for consuiting
services.

(a) In cases where a single contract
finances activities included within the
definition of consulting services, and
activities excluded from the definition,
the contracting officer is responsible for
determining whether the primary
purpose of the contract is consulting
services, in which case the contract will

be classed as a consulting services
contract.

{b) A signed justification and
approval, as specified in paragraph (c)
of this section must accompany each
request for a contract for consulting
services. If the contracting officer
determines that a requested contract is
for consulting services, and the required
justification and approval has not been
prepared, the request will be returned to
the cognizant project office, together
with a memorandum stating that the
requested contract has been determined
to be for consulting services; that
justification and approval is required;
and that the request for contract
services will be acted upon when it is
returned accompanied by the required
justification and approval.

{c) The justification and approval
must be clearly identified as a
justification for consulting services, and
must provide the following information:

(1) Need and Utilization: State
concisely the specific need for procuring
the consulting service, including the
objectives and the anticipated benefits
for the Agency, State the estimated cost
of the services, and evaluate the cost in
terms of anticipated utilization of the
work product.

(2) Review: of Prior Work: Briefly
describe efforts made to ensure that the
proposed consulting service does not, in
the given circumstances, duplicate work
conducted previously. Where
appropriate, describe the results of an
AID Data Bank (located in the
Acquisitions Development Information
and Utilization Service, Bureau for
Program and Policy Coordination)
search.

(3) In-House Capability: Describe the
expertise needed for the service and
state whether such expertise exists in
AID. If it is found that the expertise does
exist in AID, and is available for
assignment to the work, state why AID
personnel are not being assigned to the
task.

(d) The justification must be approved
by an officer one level above the
organizational unit within a Bureau or
Office requesting the service but two
levels above during the fourth quarter of
the fiscal year. For Mission-awarded
direct contracts, these guidelines
regarding approval levels should be
followed whenever possible; however,
throughout the fiscal year, the approval
officer need be no higher than the
principal AID officer at the post,

(e) Organizational conflict of interest.
(1) As required by FAR 37.205, offerors
must disclose possible conflicts of
interest, The offeror will be required to
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submit the following representation with
its proposal:

Organizational Conflicts of Interest
Representation

(i) The offeror represents, to the best of its
knowledge and belief, that the award to it of
a contract or the modification of an existing
contractdoes ( ) ordoesnot( )involvean
organizational conflict of interest.

(ii) The term “organizational conflict of
interest” means that a relationship exists
whereby an offeror or a contractor (including
its chief executives, directors, proposed
consultants or subcontractors) has interest
which: (A) may diminish its capacity to give
impartial, technically sound, objective
assistance and advice or may otherwise
resull in a biased work product, or, (B) may
result in an unfair competitive advantage. It
does not include the normal flow of benefits
from the performance of a contract.

(iii) The term “Contractor” means any
person, firm, unincorporated association,
joint venture, partnership, corporation or
affiliate thereof, which is a party to a
contract with the United States of America.
As used in this definition, the term “affiliate”
has the same meaning as provided in FAR
19.101.

(2) If the offeror indicates that there
are organizational conflicts of interest in
the “Organizational Conflicts of Interest
Representation”, the offeror shall
provide a statement which describes in
a concise manner all relevant facts
concerning any present or current
planned interest (financial, contractual,
organizational, or otherwise) relating to
the work to be performed in the
proposed contract and bearing on
whether the offeror has a possible
organizational conflict of interest with
respect to being able to render impartial,
technically sound, and objective
assistance or advice, or being given an
unfair competitive advantage, The
offeror may also provide relevant facts
that show how its organizational
structure and/or management systems
limit its knowledge of possible
organizational conflicts of interest
relating to other divisions or sections of
the organization and how that structure
or system would eliminate or neutralize
such organizational conflict,

(3) The contract clause entitled
“Organizational Conflicts of Interest”
set forth in subsection 752.7020 of the
AIDAR shall be included in every
contract award pursuant to this Subpart
737.2.

737.271 Contract data reporting.

Within AID, input into the Federal
Procurement Data System is
accomplished through the Contract On-
Line Reporting System. The contracting
officer is responsible for insuring that
contracts for consulting services are
identified as such on Form AID 1420-49,

the Contract/Crant/ Cooperative
Agreement Data Sheet.

737.272 Identitying contracts for
consultant services.

The contracting officer is responsible
for identifying all contracts, including

_purchase orders, work orders, and

amendments thereto, determined to be
for consulting services in accordance
with Subpart 737.2. All copies of such
contracts are to be legibly marked
“Consulting Services" on the upper
right-hand corner of the cover page of
the contract.

SUBCHAPTER G—CONTRACT
MANAGEMENT

PART 742—CONTRACT
ADMINISTRATION

Subpart 742.7—Indirect Cost Rates

742.770 Negotiated Indirect cost rate
agreement.

Except for educational institutions
having a cognizant agency (as defined in
OMB Circular A-88, 44 FR 70094, 12/5/
79) other than AID, AID may establish
negotiated overhead rates in a
Negotiated Indirect Cost Rate
Agreement (Form AID 1420-47, as set
forth in 753.270-1), executed by both
parties. The Negotiated Indirect Cost
Rate Agreement is automatically
incorporated in each contract between
the parties and shall specify: (a) The
final rate(s), (b) the base(s) to which the
rate(s) apply, (c) the period(s) for which
the rate(s) apply, (d) the items treated as
direct costs, and (e) the contract(s) to
which the rate(s) apply. The Negotiated
Indirect Cost Rate Agreement shall not
change any monetary ceiling, obligation,
or specific cost allowance or
disallowance provided for in each
contract between the parties.

(Sec. 621, 75 Stat. 445 (22 U.S.C. 2381) as
amended; E.O. 12163, Sept. 29, 1979, 44 FR
56673; 3 CFR 1879 Comp., p. 435)

PART 749—TERMINATION OF
CONTRACTS

Subpart 749.1—General Principles

Sec.

749.100 Scope of subpart.

749111 Review of proposed settlements.

749.111-70 Termination settlement review

boards.

749.111-71 Required review and approval
Authority: Sec. 621, 75 Stat. 445 (22 U.S.C.

2381) as amended; E.O. 12163, Sept. 29, 1978,

44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 749.1—General Principles

749.100 Scope of subpart.
The Foreign Aid and Related Agencies
Appropriation Act, 1963, and subsequent

appropriation Acts, have imposed the
following requirement:

None of the funds appropriated or made
available pursuant to this Act for carrying out
the Foreign Assistance Act of 1961, as
amended, may be used for making payments
on any contract for procurement to which the
United States is a party entered into after the
date of enactment of this Act which does not
contain a provision authorizing the
termination of such contract for the
convenience of the United States.

See, for example, section 110 of the
Foreign Assistance and Related
Agencies Appropriation Act, 1965.

749.111 Review of proposed settiements.

748.111-70 Termination settiement review
boards.

(a) The AID Settlement Review Board
shall be composed of the following
members or their delegates (except as
provided under 749.111-71(b)):

(1) Procurement Executive;

(2) Controller;

(3) General Counsel.

{b) The Procurement Executive or his/
her delegate shall be designated as
chairman of the board. Delegate
members of the board shall have broad
business and contracting experience and
shall be senior AID officials, Each
member or his/her delegate must be in
attendance in order to conduct business,
and the board shall act by majority vote.
No individual shall serve as a member
of a board for the review of a proposed
settlement if he/she has theretofore
reviewed, approved or disapproved or
recommended approval, disapproval or
other action with respect to any
substantive element of such settlement
proposal.

(c) The chairman shall appoint a
nonvoting recorder who shall be
responsible for receiving cases,
scheduling and recording the
proceedings at meetings, maintaining a
log of all cases received by him /her for
the board, and other duties as assigned
by the board.

749.111-71 Required review and approval.

(a) When required. The AID
Settlement Review Board shall receive
and approve all AID/W and Mission
proposed settlements or determinations
if:

(1) The amount of settlement, by
agreement or determination, involves
$50,000 or more;

(2) The settlement or determination is
limited to adjustment of the fee of @
cost-reimbursement contract or
subcontract and: (i) In the case of
complete termination, the fee, as
adjusted, with respect to the terminated
portion of the contract or subcontract 13
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850,000 or more; or (ii) in the case of a
partial termination, the fee, as adjusted,
with respect to the terminated portion of
the contract or subcontract is $50,000 or
more;

(3) The head of the contracting
activity concerned determines that a
review of a specific case or class of
cases is desirable; or

(4) The contracting officer, in his/her
discretion, desires review by the board.

(b) Level of review. Proposed
settlements in excess of $1 million shall
be reviewed and approved by a board
consisting of the Procurement Executive,
the General Counsel, and the Controller,
without power of redelegation.

(c) Submission of information. The
contracting officer shall submit to the
board a statement of the proposed
settlement agreement or determination,
supported by such detailed information
as is required for an adequate review.
This informetion should normally
include copies of: (1) The contractor's or
subcontractor's settlement proposal, (2)
the audit report, {3) the property
disposal report and any required
approvals in connection therewith, and
(4) the contracting officer's
memorandum explaining the settlement.
The board may, in its discretion, require
the submission of additional
information.

PART 750—EXTRAORDINARY
CONTRACTUAL ACTIONS

Sec.
750.000 Scope of part.

Subpart 750.70—Ratification of
Unauthorized Contract Awards

750.7000 Ratification of unauthorized
contract awards.

Subpan 750.71—Extracrdinary Contractual

Actions To Protect Foreign Policy Interests

¢f the United States

7507100 Scope of subpart.
750.7101- Authority.
750.7102 General policy.
7507103 Definitions.
'50.7104 Types of actions.
750.7105 Approving authorities.
790.7106 Standards for deciding cases.
750.7106-1 General.
750.7106-2 Amendments without
_ consideration.
750.7106-3 Mistakes.
/9071064  Informal commitments.
0.7107  Limitations upon exercise of
authority.
07108 Contractual requirements.
7108 Submission of requests by
contractors.
0.7108-1  Filing requests. -
7105-2  Form of requeats by contractors.
7108-3 Facts and evidence.
110 Processing cases.
’110-1  Investigation.
}7110-2  Intra-agency coordination.

Sec.

750.7110-3 Submission of cases to the
approving authority.

750.7110-4 Processing by approving
authority.

750.7110-5 Records.

780,7110-6 Inter-agency coordination,

Authority: Sec. 821, 75 Stat. 445 (22 U.S.C.
2381), as amended; E.O. 12183, Sept. 29, 1979,
44 FR 56673; 3 CFR 1879 Comp., p. 435.

750.000 Scope of part.

AID is not among the agencies named
in the Act or authorized by the President
to take actions under it; however, see
Subpart 750.71—Extraordinary
Contractual Actions to Protect Foreign
Policy Interests of the United States.

Subpart 750.70—Ratification of
Unauthorized Contract Awards

750.7000 Ratification of unauthorized
contract awards.

(a) Execution of otherwise proper
contracts made by individuals without
contracting authority, or by contracting
officers in excess of the limits of their
delegated authority, may be later
ratified. To be effective, such ratification
must be in the form of a written
document clearly stating that
ratification of a previously unauthorized
actis intended and must be signed by a
person authorized to ratify such acts.
Generally such ratification may be made
only by an official on whose behalf the
contract was made and then only: (1) If
he/she could have given authority to
enter into the contract before it was
awarded and (2) if he/she still has
power to do so at the time of
ratification.

(b) The Director, Office of Contract
Management, is the official within AID
who may ratify unauthorized contract
awards in accordance with paragraph

(a).

Subpart 750.7 1—Extraordinary
Contractuai Actions To Protect
Forelgn Palicy Interests of the United
States

750.7100 Scope of subpart.

This subpart sets forth the standards
and the procedures for disposition of
requests for extraordinary contractual
actions under Executive Order 11223.

750.7101 Authority.

(a) Pursvant to section 633 of the
Foreign Assistance Act of 1961, 75 Stat.
454 (22 U.S.C. 2933) as amended,
Executive Order 11223, dated May 12,
1985 (30 FR 6635) as amended, and State
Department Delegation of Authority No.
104, dated November 3, 1961 (26 FR
10808) as amended, the Administrator of
the Agency for International
Development has been granted authority
to provide extraordinary contractual

relief. The anthority is set forth in
sections 3 and 4 of the Executive Order
as follows:

Section 3. With respect to cost-type
contracts heretofore or hereafter made with
nonprofit institutions under which no fee is
charged or paid, amendments or
modifications of such contracts may be made
with or without consideration and may be
utilized to accomplish the same things as any
original contract could have accomplished,
irrespective of the time or circumstances of
the making, or of the form of the contract
amended or modified, or the amending or
medifying contract and irrespective of rights
which may have accrued under the contract
or the amendments or modifications thereof.

Section 4. With respect to contracts
hevetofore or hereafter made, other than
those described in Section 3 of this Order,
amendments and modifications of such
contracts may be made with or without
consideration and may be utilized to
accomplish the same things as any original
contract could have accomplished,
irrespective of the time or circumstances of
the making, or the form of the contract
amended or modified, or of the amending or
modifying contract, and irrespective of rights
which may have accrued under the contract
or the amendments or modifications thereof,
if the Secretary of State determines in each
case that such action is necessary to protect
the foreign policy interests of the United
States.

(b) The authority delegated to the
Secretary of State under the Executive
Order has been redelegated to the
Administrator, Agency for International
Development, under State Department
Delegation 104, with power to
redelegate.

750.7102 General policy.

Extra-contractual claims arising from
foreign assistance contracts will be
processed in accordance with this
subpart, which is similar to that utilized
to process claims for extracrdinary
relief under FAR Part 50, as modified to
meet the circumstances involved under
the Foreign Assistance Act and the
different authority involved.

750.7103 Definitions.

(a) The term “approving authority” as
used in this subpart means an officer or
official having been delegated authority
to approve actions under the Executive
Order. This authority is distinguished
from authority to take appropriate
contractual action pursuant to such
approval.

(b) The term "“The Executive Order"
shall mean Executive Order 11223 (30 FR
6635) as amended.

(¢) The term “the Delegation of
Authority” shall mean State Department
Delegation of Authority No. 104 (26 FR
10808).




13258

Federal Register / Vol. 49, No. 65 / Tuesday, April 3, 1984 / Rules and Regulations

(d) The term “the Act” shall mean the
Foreign Assistance Act of 1961, as
amended.

750.7104 Types of actions.

Three types of actions may be taken
by or pursuant to the direction of an
approving authority under the Executive
Order. These are contractual
adjustments such as amendments
without consideration, correction of
mistakes, and formalization of informal
commitments.

750.7105 Approving authorities.

Authority to approve actions
processed under this subpart has been
delegated as follows:

(a) The Director, Office of Contract
Management, may approve actions up to
$50,000 per contract under Section 3 of
the Executive Order.

(b) The Associate Assistant to the
Administrator for Management may
approve actions up to $250,000 per
contract under both Sections 3 and 4 of
the Executive Order.

(c) The Administrator and Deputy
Administrator must approve any action
over $250,000.

750.7106 Standards for deciding cases.

750.7106-1 General.

The mere fact that losses occur under
a Government contract is not, by itself, a
sufficient basis for the exercise of the
authority conferred by the Executive
Order. Whether, in a particular case,
appropriate action such as amendment
without consideration, correction of a
mistake or ambiguity in a contract, or
formalization of an informal
commitment, will protect the foreign
policy interests of the United States is a
matter of sound judgment to be made on
the basis of all of the facts of such case.
Although it is obviously impossible to
predict or enumerate all the types of
cases with respect to which action may
be appropriate, examples of certain
cases or types of cases where action
may be proper are set forth in
subsections 750.7106-2 through
750.7106—4. Even if all of the factors
contained in any of the examples are
present, other factors or considerations
in a particular case may warrant denial
of the request. These examples are not
intended to exclude other cases where
the approving authority determines that
the circumstances warrant action.

750.7106-2 Amendments without
consideration,

(a) Where an actual or threatened loss
under a foreign assistance contract,
however caused, will impair the
productive ability of a contractor whose
continued performance of any foreign

assistance contract or whose continued
operation as a source of supply is found
to be essential to protect the foreign
policy interests of the United States, the
contract may be adjusted but only to the
extent necessary to avoid such
impairment to the contractor's
productive ability.

(b) Where a contractor suffers a loss
(not merely a diminution of anticipated
profits) on a foreign assistance contract
as a result of Government action, the
character of the Government action will
generally determine whether any
adjustment in the contract will be made
and its extent. Where the Government
action is directed primarily at the
contractor and is taken by the
Government in its capacity as the other
contracting party, the contract may be
adjusted if fairness so requires; thus
where such Government action,
although not creating any liability on its
part, increases the cost of performance,
considerations of fairness may make
appropriate some adjustment in the
contract.

750.7106-3 Mistakes.

A contract may be amended or
modified to corrrect or mitigate the
effect of & mistake, including the
following examples:

(a) A mistake or ambiguity which
consists of the failure to express or to
express clearly in the writlen contract
the agreements as both parties
understood them;

(b) A mistake on the part of the
contractor which is so obvious that it
was or should have been apparent to the
contracting officer; and

(c) A mutual mistake as to a material
fact.

Amending contracts to correct mistakes
with the least possible delay normally
will protect the foreign policy interests
of the United States by expediting the
procurement program and by giving
contractors proper assurance that such
mistakes will be corrected expeditiously
and fairly.

750.7106-4 Informal commitments.
Informal commitments may be
formalized under certain circumstances
to permit payment to persons who have
taken action without a formal contract;
for example, where any person,
pursuant to written or oral instructions
from an officer or official of the Agency
and relying in good faith upon the
apparent authority of the officer or
official to issue such instructions, has
arranged to furnish or has furnished
property or services to the agency and/
or to a foreign assistance contractor or
subcontractor without formal
contractual coverage for such property

or services. Formalization of
commitments under such circumstances
normally will protect the foreign policy
interests of the United States by
assuring persons that they will be
treated fairly and paid expeditiously.

750.7107 Limitations upon exercise of
authority.

(a) The Executive Order is not
authority for:

(1) The use of the cost-plus-a-
percentage-of-cost system of
contracting;

(2) The making of any contract in
violation of existing law relating to
limitation on profit or fees;

(3) The negotiation of purchases of or
contracts for property or services
required by law to be procured by
formal advertising and competitive
bidding; or

(4) The waiver of any bid, payment
performance or other bond required by
law.

(b) No amendments, or modifications
shall be entered inte under the authority
of the Executive Order:

(1) Unless, with respect to cases
falling within Section 4 of the Executive
Order, a finding is made that the action
is necessary to protect the foreign policy
interests of the United States;

(2) Unless other legal authority in the
Agency is deemed to be lacking or
inadequate;

(3) Except within the limits of the
amounts appropriated and the statutory
contract authorization.

{c) No contract shall be amended or
modified unless the request therefor has
been filed before all obligations
(including final payment) under the
contract have been discharged.

(d) No informal commitment shall be
formalized unless:

(1) A request for payment has been
filed within six months after arranging
to furnish or furnishing property or
services in reliance upen the
commitment; and

{2) 1t is found that &t the time the
commitment was made it was
impracticable to use normal
procurement procedures.

750.7108 Contractual requirements.

Every contract amended or modified
pursuant to this subpart shall contain:.

(a) A citation of the Act and Executive
Order.

(b) A brief statement of the
circumstances justifying the action:

(c) A recital of the finding, with
respect to cases falling within Section 4
of the Executive Order, that the action 18
necessary to protect the foreign policy
in/terests of the United States.
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750.7109 Submission of requests by
contractors.

750.7109-1 Filing requests.

Any person (hereinafter called the
“contractor’) seeking an adjusiment
under standards set forth in 750.7106
may file a request in duplicate with the
cognizant contracting officer or his/her
duly authorized representative. If such
filing is impracticable, requests will be
deemed to be properly filed if filed with
the Director, Office of Contract
Management, for forwarding to the
cognizant contracting officer,

750.7109-2 Form of requests by
contractors.

The contractor's request shall
normally consist of a letter to the
contracting officer providing the
information specified in FAR 50.303.

750.7109-3 Facts and evidence.

The contracting officer or the
approving authority may, where
considered appropriate, request the
contractor to furnish the facts and
evidence as dsecribed in FAR 50.304.

750.7110 Processing cases.

750.7110-1 Investigation.

The Director, Office of Contract
Management, shall be responsible for
assuring that the cognizant contracting
officer in all cases shall make a
thorough investigation of all facts and
issues relevant to each case. Facts and
evidence shall be obtained from
contractor and Government personnel,
and shall include signed statements of
material facts within the knowledge of
the individuals where documentary
evidence is lacking, and audits where
considered necessary to establish
financial or cost facts. The investigation
shall establish both the facts essential to
meeting the standards for deciding the
particular case and the essential facts as
to who has authority to approve the
request.

750.7110-2 Intra-agency coordination.

Prior to the submission of a case to
the approving authority recommending
extraordinary contractual relief, the
claim will be fully developed by the
Office of Contract Management and
toncurrences or comments obtained
from the Office of General Counsel and
the Inspector General for the proposed
relief to be granted. Such concurrences
or comments shall be incorporataed in
or accompany the action memorandum
submited for consideration to the
approving authority in accordance with
750.7110-3.

750.7110-3 Submission of cases to the
approving authority.

Cases to be submitted for
consideration shall be forwarded by
means of an action memorandum signed
by the Director, Office of Contract
Management. The action memorandum
shall state:

(a) The nature of the case;

(b) The basis for autherity to act
under 750.7101;

(c) The findings of fact essential to the
case (see 750.7109-3) arranged
chronologically with cross references to
supporting enclosures;

(d) The conclusions drawn from
applying the standards for deciding
cases, as set forth in 750.7108, to the
findings of fact;

(e) The disposition recommended,
and, if contractual action is
recommended with respect to cases
falling within Section 4 of the Executive
Order, the opinion of the signer that
such action is necessary to protect the
foreign policy interest of the United
States; and

(f) The action memorandum shall
enclose copies of the contracting
officer's findings and recommendations,
the evidentiary materials, all other
reports and comments of cognizant
Government or other officials, and a
copy of the contractor’s request with a
cover sheet providing the following
summary information related to the
reguest.

(1) Date of request;

(2) Date request received by AID:

(3) Contract number;

(4} Contractor’s name and address;

(5) Name, address, and phone number
of contractor's representative;

(8) Name, office symbol, and phone
number of cognizant contracting officer;

(7) Amount of request.

750.7110-4 Processing by approving
authority.

In each case, the approving authority,
whether approving or denying the
request, shall sign a decision which
shall be dated and shall contain the
following:

(a) The name and address of the
contractor, the contract identification,
and the nature of the request;

(b) The decision reached and the
actual cost or estimated potential cost, if
any, of the settlement;

(c) A concise description of the
property or services involved;

(d) A statement of the circumstances
justifying the decision; and

(e) If some adjustment action is
approved with respect to cases falling
within section 4 of the Executive Order,
a statement in substantially the
following form:; I find that the action

authorized herein is necessary to protect
the foreign policy interests of the United
States:

750.7110-5 Records.

The following shall be retained in
Agency files as a record of each action
processed in accordance with this
subpart:

(a) The decision required in 750.7110-
4;

(b) The action memorandum and all
enclosures as required in 750.7110-3;
and

(c) A copy of the contractual
document implementing any approved
contractual action.

750.7110-6 Inter-agency coordination.

(a) General, Where a case involves
matters of interest to more than one
department or agency, AID should
maintain liaison with other departments
and agencies of the Government and
take such joint action as may be proper
under the circumstances, including
holding joint meetings.

(b) Cases involving funds of other
departments or agencies. Requests for
adjustment within any category,
involving the funds of another
department or agency, shall not be
approved by AID until advice is
requested and received from the
department or agency whose funds are
involved.

SUBCHAPTER H—CLAUSES AND FORMS

PART 752—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

Subpart 752.2—Texts of Provisions and
Clauses

Sec.

752.200 Scope of subpart.
752.202-1 Definitions.

752.203-1 Officials Not to Benefit.

752.204-2 Security Requirements,

752.216-70 Post-determined Indirect Cost
Rates.

752.219-8 Utilization of Small Business
Concerns and Small Disadvantaged
Business Concerns.

752.225-9 Buy American Act—Trade
Agreements Act—Balance of Payments
Program.

752.228-70 Insurance—Workers'
Compensation, Private Automobiles,
Marine and Air Cargo.

752.229-70 Federal, State and Local Taxes.

752.232-70 Letter of Credit Advance
Payment.

752.245-70 CGovernment Property—AID
Reporting Requirements.

752.245-71 Title to and Care of Property.

Subpart 752.70—Texts of AID Contract
Clauses

752.7000 Scope of subpart.
752.7001 Biographical Data.
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Sec.

752.7002 Travel and Transportation.

752.7003 Payment.

752.7004 Source and Nationality
Requirements.

7527005 Language, Weights and Measures.

752.7006 Notices.

752.7007 Personnel Compensation.

752.7008 Use of Covernment Facilities or
Personnel.

752.7009 Marking.

752.7010 Conversion of U.S. Dollars to Local
Currency.

752.7011 Orientation and Language
Training.

752.7012 Protection of the Individual as a
Research Subject.

752.7013 Coniractor—Mission
Relationships.

752.7014 Notice of Changes in Travel
Regulations.

752.7015 Use of Pouch Facilities.

752.7018 Family Planning and Population
Assistance Activities.

752.7017 Local Cost Financing With U.S.
Dollars.

752.7018 Health and Accident Coverage for
AID Participant Trainees.

752.7019 Participant Training.

752.7020 Organizational Conflicts of
Interest.

752.7021 Changes in Tuition and Fees.

752.7022 Conflicts Between Contract and
Catalog.

752.7023 Required Visa Form for AID
Participants. .

752.7024 ‘Withdrawal of Students.

752.7025 Approvals.

752.7026 Reports.

752.7027 Personnel.

752.7028 Differentials and Allowances.

752.7029 Post privileges.

752.7030 Inspection Trips by Contractor’s
Officers and Executives.

752.7031 Leave and Holidays.

Subpart 753.3-70—AID Clause Matrices—
[Reserved]

Authority: Sec. 621, 75 Stat. 445, (22 U.S.C.
2381) as amended; E.O. 12163, Sept. 29, 1978,
44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 752.2—Texts of Provisions
and Clauses

752.200 Scopé of subpart.

None of the clauses specified in this
subpart are for use in AlID personnel
services contract. For personne! services
contract clauses, see AIDAR Appendix
D—Direct AID Contracts with U.S.
Citizens or U.S. Residents for Personal
Services Abroad.

752.202 Definitions.

(a) As prescribed in 702.270 and in
FAR Subpart 2.2, AID contracts us= the
Definitions clause in FAR 52.202-1 and
its Alternate 1, as appropriate, and the
following additional definitions.

(b) Alternate 70. For use in all AID
contracts. Use in addition to the clause
in FAR 52.202-1.

AID Definitions Clause—General Supplement
for Use in All AID Contracts (Apr. 1984)

(a) "AID" shall mean the Agency for
International Development.

(b) "Administrator" shall mean the
Administrator or the Deputy Administrator of
AlD,

(c) When this contract is with an
educational institution “Campus
Coordinator” shall mean the representative
of the Contractor at the Contractor's home
institution, who shall be responsible for
coordinating the activities carried out under
the contract,

(d) When this contract is with an
educational institution “Campus Personnel”
shall mean representatives of the Contractor
performing services under the contract at the
Contractor's home institution and shall
include the Campus Coordinator,

(e) “Consultant” shall mean any especially
well qualified person who is engaged, on &
temporary or intermittent basis to advise the
Contractor and who is not an officer or
employee of the Contractor who performs*
other duties for the Contractor.

(f) "Contractor employee” shall mean an
employee of the Contractor assigned to work
under this contract.

(g) “"Cooperating Country or Counlries"
shall mean the foreign country or countries in
or for which services are to be rendered
hereunder.

(h) “Cooperating Government'' shall mean
the government of the Cooperating Country.

(i) “Economy class" air travel (also known
as jet economy, air coach, tourist class, etc.)
shall mean a class of air travel which is less
than first class.

(j} "Federal Acquisition Regulations
(FAR)", when referred to herein shall include
Agency for International Development
Acquisition Regulations (AIDAR}.

(k) “Government" shall mean the United
States Government.

(1) “Mission" shall mean the United States
AID Mission to, or principal AID office in, the
Cooperating Country.

(m) “Mission Director” shall mean the
principal officer in the Mission in the
Cooperating Country, or his/her designated
representative.

(c) Alternate 71. For use in AID
contracts with an educational institution
for participant training. Use in addition
to the clauses in FAR 52.202-1 and in
752.202-1(b) of this chapter.

AID Definitions Clause—Supplement for
Contracts With an Educational Institution for
Participant Training (Apr. 1984)

(a) “Catalog"” shall mean any medium by
which the Institution publicly announces
terms and conditions for enrollment in the
Institution, including tuition and fees to be
charged. This includes “bulletins,"
“announcements,” or any other similar word
the Institution may use.

(b) “Director” shall mean the individual
who fills the AID position of Director, Office
of International Training, or his/her
authorized representative acting within the
limits of his/her authority. (c) “Fees” shall
meen those applicable charges directly
related to enrollment in the Institution. This

shall not include any permit charge (e.g.,
parking, vehicle registration), or charges for
services of a personal nature (e.g., food,
housing, laundry) unless specifically called
for in this contract.

(d) "Institution” shall mean the educational
institution providing services hereunder. The
terms “Institution” and "Contractor” are
Synenymous.

(&) “Tuition” shall mean the amount of
money charged by an institution for
instruction, not including fees as described in
this section.

(d) Alternate 72. For use in all AID
contracts which involve any
performance overseas, Use in addition
to the clauses in FAR 52.202-1 and in
752.202-1(b) of this chapter.

AID Definitiors Clause—Supplement for AID
Contracts Involving Performance Overseas

(Apr. 1934)

(a) “Contractor’s Chief of Party" shall .
mean the representative of the Contractor in
the Cooperating Country who shall be
responsible for supervision of the
perfermance of all duties undertaken by the
Contractor in the Cooperating Country.

(b) “Cooperating Country National (CCN)
employee" means an individual who meets
the cifizenship requirements of 48 CFR
702.170-5 and is hired while residing outside
the United States for work in a cooperating
country.

(c) “Dependents" shall mean:

(1) Spouse;

(2) Children (including step and adopted
children) who are unmarried and under 21
years of age or, regardless of age, are
incapable of self support.

(3) Parents (including step and legally
adoptive parents), of the employee or of the
spouse, when such parents are at least 51
percent dependent on the employee for

‘support; and

(4} Sisters and brothers (including step or
adoptive sisters or brothers) of the employee,
or of the spouse, when such sisters and
brothers are at least 51 percent dependent on
the employee for support, unmarried and
under 21 years of age, or regardless of age,
are incapable of seli support.

(d} “Local currency"” shall mean the
currency of the Cooperating Country.

(e) "Regular employee™ shall mean a
Contractor employee appointed to serve one
year or more in the Cooperating Country.

(f) “Resident” shall mean an individual
who has been physically present for 3
consecutive years, substantially
uriinterrupled, in a country.

(g) "Short-term employee" shall mean a
Coniractor employee appointed to serve less
than one year in the Cooperating Country.

(h) “Third Country National [TCN)
employee” means an individual who meets
the citizenship requirements of 48 CFR
702.170-14 and is hired while residing outside
the United States for work in a Cooperating
Country.

752.203-1 Officials Not to Benefit.

For contracts involving performance
averseas the clause prescribed in FAR
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3.102-2 may be modified to specify that
it refers to United States officials.

752.204~2 Security Requirements.

Pursuant to the Uniform State/AID/
USIA Regulations (Volume 5, Foreign
Affairs Manual, Chapter 800), AID
applies the safeguards applicable to
"“Confidential”" information to
administratively controlled information
designated as "Limited Official Use”.
Therefore, when the clause in FAR
52.204-2 is used in AID contracts, -
pursuant fo 704.404, paragraph (a) of the
clause is revised as follows:

“{a) This clause applies to the extent that
this centracl involves access to classified
(‘Confidential’, ‘Secret’, or ‘Top Secret'), or
administratively controlled ('Limited Official
Use') information.”

752.216-70 Post-deiermined Indirect Cost
Rates.

Cost-reimbursement contracts with
commercial firms which use post-
determined overhead rates shall use the
following clause (the clause may also be
used for an educational institution
which uses post-determined overhead
rates by deleting reference to *. . .
Fixed Fee. . . " in paragraph (a) of the
clause, and by changing reference to
cost principles in paragraph (c) from
“. . . Subpart 31.2 (Contracts with
Commercial Organizations). . . ", to
". . . Subpart 31.3 (Contracts with
Educational Institutions) . . . ™.

Post-determined Indirect Cost Rates (Apr.
1384)

(a) Notwithstanding the provisions of the
clause of this contract entitled “Allowable
Cost, Fee, and Payment”, the allowable
indirect costs under this contract shall he
obtained by applying negotiated overhead
rates to bases agreed upon by the parties as
specified below.

(b) The Contractor, &s soon as possible but
not later than ninety (80) days after the close
of each of its fiscal years, or such other
period as may be specified in the contract,
shall submit to the Contracting Officer, with
copies to the cognizant audit activity, a
proposed final overhead rate or rates for that
period based on the Contractor’s actual cost
experience during that period, together with
supporting cost data. Negotiation of overhead
rates by the Contractor and the Contracting
Officer shall be undertaken as promptly as
practicable after receipt of the Contractor's
propesal.

[c] Allowability of costs and acceptability
ot cost allocation methods shall be
determined in accordance with Subpart 31.2
(Contracts With Commercial Organizations)
of the Federal Acquisition Regulations as in
effect on the date of this contract,

(d) The results of each negotiation shall be
set forth in a modification of this contract
which shall specify (1) the agreed final rates,
(2) the bases ta which the rates apply, (3) the
periods for which the rates apply.

(&) Pending establishment of final overhead
rates for any period, the Contractor shall be
reimbursed either at negotiated provisional
rates as provided in the Contract or at billing
rates acceptable to the Contracting Officer,
subject to appropriate adjustment when the
final rates for that period are established. To
prevent substantial over or under payment,
and to apply either retroactively or
prospectively, (1) provisional rates may at the
request of either party be revised by mutual
agreement and (2) billing rates may be
adjusted by the Contracting Officer. Any
such revision of negotiated provisional rates
specified in the contract shall be set forth in
modification to this contract.

(f) Any failure by the parties to agree on
any final rate under this clause shall be
considered a dispute concerning a question of
fact decision by the Contracting Officer
within the meaning of the “Disputes” clause
of this contract.

752.219-8 Utilization of Small Business
Concerns and Small Disadvantaged
Business Concerns.

The Foreign Assistance Act calls for
AID to give small businesses an
oppertunity to provide supplies and
services for foreign assistance projects.
To help AID meet this obligation, the
following paragraph is to be added to
the clause prescribed in FAR 19.708(a):

AID small business provision. To permit
AID, in accordance with the small business
provisions of the Foreign Assistance Act, to
give small business firms an opportunity to
participate in supplying equipment supplies
and services financed under this contract, the
Contractor shall, to the maximum extent
possible, provide the following information to
the Office of Small and Disadvantaged
Business Utilization (PRE/SDB), AID,
Washington, D.C. 20523, at least 45 days prior
to placing any order in excess of five
thousand dollars ($5,000) except where a
shorter time is requested of, and granted by
PRE/SDB:

(1) Brief general description and quantity of
commodities or services;

(2) Closing date for receiving quotations or
bids: and

(3) Address where invitations or
specifications may be obtained."”

752.225-9 Buy American Act—Trade
Agreements Act—Balance of Payments
Program.

The clause prescribed by FAR
25:407(a}(2) is not generally included in
AID contracts when more stringent
source requirements are stated in the
contract or when inclusion is not
appropriate under FAR 25.403, or 725.403
of this Subpart. (See Executive Order
No. 11223, dated May 12, 1965, 30 FR
6635,) The clause setting forth AID's
source restrictions is shown in 752.7005.

752.228-70 insurance—Worker's
Compensation, Private Automobiles, Marine
and Alr Cargo.

(a) Because of the volume of projects
performed overseas, resulting in

contracts which require insurance
pursuant to the Defense Base Act (DBA),
AID has contracted with an insurance
carrier to provide the DBA required
insurance for all AID contractors. In
addition, AID has four:l it necessary to
prescribe insurance coverage
requirements for private automobiles
and marine and air cargo. Therefore, the
following clauses are to be used in place
of the clause prescribed by FAR
28.309(b).

(b) Alternate 70. For use in all AID
cost-reimbursement contracts involving
performance overseas.

Insurance—Worker's Compensation, Private
Automobiles, Marine, and Air Cargo (Apr.
1984)

(a) Worker’s compensation insurance.

(1) The Contractor before commencing
performance under this contract shall provide
and thereafter maintain such workers’
compensation insurance or security as is
required by the Defense Base Act (DBA) as
amended (42 U.S.C. 1651 et seq.).

(2) The Contractor agrees to procure DBA
insurance coverage requirements pursuant to
a contract between AID and its insurance
carrier unless: The Contractor has a DBA self
insurance program approved by the
Department of Labor; has an approved
retrospective rating plan for DBA; or has
entered into a long term agreement for DBA
coverage with an underwriter or agent prior
to November 14, 1877. However, if it would
be economical to cancel the long-term
coverage and pay short-term rates,
Contractor is required to do so.

(3) If the Contractor secures a waiver of
DBA coverage for its employees who are not
citizens of the United States, residents of, or
hired in the United States, or, AID has
secured such a waiver, the Contractor agrees
to comply with the conditions of such waiver.

(4) The Contractor further agrees to insert
in all subcontracts hereunder to which the
DBA is applicable, a clause similar to this
clause, including this sentence, impoging on
all such subcontractors a like requirement to
provide overseas workmen's compensation
insurance coverage and obtain DBA coverage
under the AID requirements contract.

(b) Insurance on private automobiles. If
Contractor or any of its employees or their
dependents transport or cause to be
transported (whether or not at contract
expense) privately owned automobiles to the
Cooperating Country, or they, or any of them,
purchase an automobile within the
Cooperating Country, Contractor agrees to
make certain that all such automobiles during
such ownership within the Cooperating
Country will be covered by & paid-up
insurance policy issued by a reliable
company providing the following minimum
coverages, or such other minimum coverages
as may be set by the Mission Director
payable in United States dollars or its
equivalent in the currency of the Cooperating
Country: injury to persons, $10,000/$20,000;
property damage, $5,000. Contractor further
agrees to deliver or cause to be delivered to
the Mission Director, the insurance policies
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required by this clause or satisfactory proof
of the existence thereof, before such
automobiles are operated within the
Cooperating Country. The premium costs for
such insurance shall not be a reimbursable
cost under this contract.

(c) Marine and air cargo insurance.
Contractor may obtain cargo insurance on
equipment, materials, and supplies procured
under this contract only after obtaining the
prior written approval of the Contracting
Officer.

(c) Alternate 71. For fixed-price
contracis involving overseas
performance, use the clause in Aliernate
70, deleting paragraph (c), marine and
air cargo insurance,

752.229-70 Federal, state and local taxes.

For contracts involving performance
overseas the clauses prescribed in FAR
29.401-3 or 29.401-4 may be modified to
specify that the taxes referred to are
United States taxes.

752.232-70 Letter of Credit Advance
Payment.

As required by 732.406.70-4, insert the
following clause in contracts being paid
by Letter of Credit.

Letter of Credit Advance Payment (Apr. 1984)

(a) Payment under this contract shall be by
means of a Letier of Credit (LOC) in
accordance with the terms and conditions of
the LOC end any instructions issued by the
AID Office of Financial Management,
Program Accounting Division (M/FM/PAD).

(b) As long as the LGC is in effect, the
terms and conditions of the LOC and any
instructions issued by M/FM/PAD constitute
the payment conditions of this contract,
superseding and taking precedence over any
other clause of this contract concerning
payment.

(c) If the LOC is revoked, payment may be
made on a cost-reimbursement basis, in
accordance with the other clauses of this
contract concerning payment.

(d) Revocation of the LOC is at the
discretion of M/FM/PAD after consultation
with the contracting officer. Notification to
the contractor of revocation must be in
writing and must specify the reasons for such
action. The contractor may appeal any such
revocation to the contracting officer, in
accordance with the Disputes clause of this
contract. Pending final dacision, payments
under the contact will be in accordance with
paragraph (c) of this clause.

752.245-70 Government Property—AID
Reporting Requirements.

In response to a CAO audit
recommendation, AID contracts must
contain the following preface and
reporting requirement as additions to
the appropriate Covernment Property
clause prescribed by FAR 45.106.

Preface: to be inserted preceding the text of
the FAR clause.

The term "Government furnished property"
wherever it may appear in the following

clause, shall mean (1) non-expendable :
personal property owned by or leased to the
U.S. Government and furnished to the
contractor and (2) personal property
furnished either prior to or during the
performance of this contract by any U.S.
Government accountable officer to the
contractor for use in connection with
performance of this contract and identified
by such officer as accountable. The term
“government property", wherever it may
appear in the following clause, shall mean
government-furnished property and non-
expendable personal property title to which
vests in the U.S. Government under this
contract. Non-expendable property, for
purposes of this contract, is defined as
property which is complete in itself, does not
lose its identity or become a component part
of another article when put into use: is
durable, with an expected service life of two
years or more; and which has a unit cost of
more than $500.

Reporting Requirement: to be inserted
following the text of the FAR clause.

Reporting Requirements: The contractor
will submit an annual report on all non-
expendable property in a form and manner
acceptable to AID substantially as follows:

ANNUAL REPORT OF GOVERNMENT PROPERTY
IN CONTRACTOR'S CUSTODY

[(Name of coniractor) as of (end of contract year), 18xx]

Fumniture and
furmishings—

Living

quar

Office

S

AVahnofproponynolhstA

report
B. Transactions during this re-
ing period

porting p
1. Acquisitions (add):
a. Purchased by .
b. Trans{erred from AID *
c. Transferrad from others,
L 28 ”

without
2. Disposals (deduct):
a R d 1o AID
b. Transferred to AlD—con-

tractor pi
c. Transferred to other Gov-
g L)

6. Other digposals 3
C. Vaiue of proparty as of report-
ingdnm
D. Estimated average age of con-
tractor held property

! Property which is compiete in itself,
identity or become a component part of ano!
put into use: is durabia, wit
years or more; and wnich has a unit cost of more than $500.

3 furnished prop

E
:

nonexpandabls.
3 Explain if transactions were
ctharwise authorizad by AID.

g
3
i
:

Property Inventory Verifications

1 attest that {1} physical inventories of
Government property are taken not less
frequently than annually; (2) the
accountability records maintained or
Government property in our possession are in
agreement with such inventories; and (3) the
total of the detailed accountability records
maintained agrees with the property value
shown cpposite line C above, and the
estimated average age of each category of
property is as cited opposite line D above.

Authorized Signature,

752.245-71 Title to and Care of Property.

It is AID policy to vest title with the
cooperating country for contractor
acquired property used in a cooperating
country. The following clause is for use
in all AID contracts under which the
contractor will acquire property for use
overseas under the contract.

Title to and Care of Propesty {Apr. 1984)

(a) Title to all non-expendable property
purchased with contract funds under this
contract and used in the Cooperating
Country, shall at all times be in the naine of
the Cooperating Government, or such public
or private agency as the Cooperating
Government may designate, unless title to
specified types or classes of non-expendable
property is reserved to AID under provisions
set forth in the schedule of this contract; but
all such property shall be under the custody
and control of Contractor until the owner of
title directs otherwise, or completion of work
under this contract or its termination, at
which time custody and control shall be
turned over to the owner of title or disposed
of in accordance with its instructions. All
performance guaranties and warranties
obtained from suppliers shall be taken in the
name of the title owner. (Non-expendable
property is property which is complete in
itself, does not lose its identity or become a
component part of another article when put
into use; is durable, with an expected service
life of two years or more; and which has a
unit cost of $500 of more.)

(b) Contractor shall prepare and establish a
program, to be approved by the Mission, for
the receipt, use, maintenance, protection,
custody, and care of non-expendable
property for which it has custodial
responsibility, including the establishment of
reasonable controls to enforce such program.

(c)(1) For non-expendable property to
which title is reserved to the U.S.
Government under provisions set forth in the
schedule of this contract, Contractor shall
submit an annual report on all non-
expendable property under its custody as
required in the clause of this contract entitled
“Government Property"'.

(2) For non-expendable property titled to
the Cooperating Government, the Contractor
shall, within 90 days after completion of this
contract, or at such other date as may be
fixed by the Contracting Officer, submit an
inventory schedule covering all items of non-
expendable property under its custody, which
have not been consumed in the performance
of this contract. The Contractor shall also
indicate what disposition has been made of
such property.

Subpart 752.70—Texts of AlID Contract
Clauses

752.7000 Scope of subpart.

Subpart 752.70 contains the text of
AlD-specific contract clauses for which
there is no FAR equivalent. The clauses
in this Subpart do not apply to contracts
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for personal services. For personal
service contract clauses see AIDAR
Appendix D—Direct AID Contracts with
U.S. Citizens or U.S. Residents for
Personal Services Abroad.

752.7001 Biographical data.

This clause is required in all AID
contracts.

Biographical Data (Apr. 1984)

(a) Contractor agrees to furnish to the
Contracting Officer, on forms provided for
that purpose, biographical information on the
following individuals to be employed in the
performance of the contract: (1) All
individuals to be sent outside of the United
States, (2) any employees designated as “key
personnel"”, such as the campus coordinator,
etc. Biographical data on the other
individuals employed under the contract shall
be available for review by AID at the
Contractor's headquarters.

(b) Emergency locator information. The
Contractor agrees to provide the following
information to the Mission Administrative
Officer on or before the arrival in the host
country of every contract employee or
dependent:

(1) The individual's full name, home
address, and telephone number.

(2) The name and number of the contract,
and whether the individual is an employee or
dependent.

(3) The contractor's name, home office
address, and telephone number, including
any after-hours emergency number(s), and
the name of the contractor's home office staff
member having administrative responsibility
for the contract.

{4) The name, address, and telephone
number(s) of each individual's next of kin.

(5) Any special instructions pertaining to
emergency situations such as power of
attorney designees or alternate contact
persons.

7527002 Travel and transportation.
(a) Alternate 70. For use in cost

reimbursement contracts in the U.S.,

except contracts with an educational

institution, or contracts for participant
training.

’lrravel and Transportation Expenses (Apr.
984)

(a) United States Travel, The Contractor
shall be reimbursed for actual transportation
Costs and travel allowances of travelers in
accordance with the established practice of
the Contractor for travel within the United
States directly referable to the contract and
not continuous with travel to and from the
Cooperating Country. Such transportation
costs shall not be reimbursed in an amount
greater than the cost of, and time required
for, economy class commercial scheduled air
travel by the most expeditious route unless
economy air travel or economy air travel
8pace are not available and the Contractor
certifies to the facts in the voucher or other
documents retained as part of its Contract
records to support its claim for post-audit.
Such travel allowances shall be in
8ccordance with the established practice of

the Contractor for travel within the United
States provided that it shall not exceed the
rates and basis for computation of such rates
as provided in the Federal Travel
Regulations, as from time to time amended.
(b) Actual Expense Basis. Travel on an
actual expense basis may be authorized or
approved by the Contractor's Chief Executive
Officer, or equivalent official, when it is
determined that unusual circumstances of the
assignment will require expenditures greatly
in excess of the maximum per diem
allowance provided herein. Payment on an
actual expense basis is limited to specific
travel assignments and should be used only
in exceptional cases and not merely to cover
a small amount of costs in excess of per
diem. Normally, the authorization will be
limited to cases where the cost of lodging
(exclusive of meals) at available hotels
absorbs practically all of the per diem
allowance. In no event, however, shall the
amount authorized exceed the applicable
maximum amount allowable under section
7.2 of the Federal Travel Regulations, as from
time to time amended. Receipts covering all
expenses claimed hereunder shall be filed by
the traveler with his/her voucher and shall
be retained as a part of the Contractor's
records to support the Contractor's claim for
reimbursement, or for post-audit.

(b) Alternate 71. For contracts for
participant training in the U.S.

Travel and Transportation (Apr. 1984)

The Contractor shall be reimbursed for
necessary and actual transportation costs
and travel allowances of travelers in
accordance with the established practice of
the Contractor for travel within the United
States directlyreferable to the Contract,
provided they shall not exceed the rates and
basis for computation of such rates as
provided in the Federal Travel Regulations,
as from time to time amended. Such
transportation costs shall not be reimbursed
in an amount greater than the cost of, and
time required for, economy class commercial
air travel scheduled by the most expeditious
route unless economy travel or economy
travel space are not available and the
Contractor certifies to the facts in the
voucher or other documents required to be
submitted in accordance with the clause of
this contract entitled “Documentation for
Payment”,

(c) Alternate 72. For cost
reimbursement contracts with

educational institutions, to be performed
in the U.S.

Travel Expenses (Apr. 1984)

{a) The Contractor shall be reimbursed for
actual travel costs and travel allowances for
travel in the United States in accordance
with the established on-campus practice of
the Contractor. Travel costs shall not be
reimbursed in any amount greater than the
cost of, and time required for, economy class
commercial scheduled air travel by the most
expeditious route except as otherwise
provided in paragraph (b) of this section,
unless economy air travel or economy air
travel space are not available and the
Contractor supports this in the voucher or

other documents retained as part of its
contract records.

(b) The Contractor may grant under this
contract reasonable delays en route, not
circuitous in nature, while in travel status,
caused by events beyond the control of such
traveler or Contractor. It is understood that if
delay is caused by physical incapacitation,
personnel shall be eligible for such sick leave
‘as is provided under paragraph (b) of the
clause of this contract entitled “Leave and
Holidays.”

(d) Alternate 73. For cost
reimbursement contracts performed in
whole or in part overseas (use in
addition to either Alternate 70 or
Alternate 72, as appropriate).

Travel Expenses and Transportation and
Storage Expenses (Apr. 1884)

(a) International Travel. Prior written
approval by the Contracting Officer is
required for all international travel directly
and identifiably funded by AID under this
contract, The Contractor shall therefore
present to the Contracting Office an itinerary
for each planned international trip, showing
the name of the traveler, purpose of the trip,
origin/destination (and intervening stops),
and dates of travel, as far in advance of the
proposed travel as possible, but in no event
less than three weeks before travel is
planned to commence. The Contracting
Officer's prior written approval may be in the
form of letter or telegram or similar device, or
may be specifically incorporated into the
schedule of the Contract. At least one week
prior to commencement of approved
international travel, the Contractor shall
notify the cognizant Mission, with a copy to
the Contracting Officer, of planned travel,
identifying the travelers and the dates and
times of arrival.

The Contractor shall be reimbursed for
actual travel costs and travel allowances of
travelers from place of residence in the
United States (or other location provided)
that the cost of such travel does not exceed
the cost of the travel from the employee's
residence in the United States) to the post
of duty in the Cooperating Country and return
to place of residence in the United States (or
other location, provided, that the cost of such
travel does not exceed the cost of travel from
the post of duty in the Cooperating Country
to the employee’s residence) upon completion
of services by the individual, Such travel
costs and travel allowances shall not be
reimbursed in an amount greater than
economy class commercially scheduled air
travel by the most expeditious route, except
as otherwise provided in paragraph (g) of this
section, and unless economy air travel or
economy air travel space are not available
and the Contractor certifies to this in the
voucher documents retained as part of its
Contract records. When travel is by economy
class accommodations, the Contractor will be
reimbursed for the cost of transporting up to
twenty-two (22] pounds of accompanied
personal baggage per traveler in addition to
that regularly allowed with the economy
ticket provided that the total number of
pounds of baggage does not exceed that
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regularly allowed for first class travelers. if
the cost of economy class accommodations
plus the cost of transporting twenty-two
pounds of additional accompanied personal
baggage equals or exceeds the cost of first
class accommodations, first class
accommodations may be used. Travel ,
allowances for travelers shall not be in
excess of six dollars (86) per day for persons
eleven (11) years of age, or aver, or three
dollars ($3) per day for persons under eleven
(11) years of age, for not more than the travel
lime required by scheduled economy class
commercial air carrier using the most
expeditious route and computed in
accordance with the Federal Travel
Regulations as from time to time amended.
One (1) stopover en route for a period of not
to exceed twenty-four hours is allowable
when the traveler uses economy class
accommodations for a trip of fourteen (14)
hours or more scheduled duration. Such
stopover shall not be authorized when travel
is by indirect route or is delayed for the
convenience of the traveler. Per diem during
such stopever shall be paid in accordance
with the established practice of the
Contractor but not to exceed the amounts
stated in the Federal Travel Regulations, as
from time to time amended.

(b) Local travel. Reimbursement for local
travel shall not be in excess of the rates
established by the Mission Director for the
travel costs of travelers in the Cooperating
Country in connection with duties directly
referable to the contract. In the absence of
such established rates, the Contractor shall
be reimbursed for actual travel costs of
travelers in the Cooperating Country, if not
provided by the Cooperating Government or
the Mission, in connection with duties
directly referable to the contract, including
travel allowances at rates not in excess of
those prescribed by the Federal Travel
Regulations as from time to time amended.

(c) Travel for consultation. The Contractor
shall be reimbursed for the round trip of the
Contractor's Chief of Party in the Cooperating
Country or other designated Contractor
employee or consultant in the Cooperating
Country performing services required under
this Contract, for travel from the Cooperating
Country to the Contractor's office in the
United States or to AID/Washington for
consultation and return on occasions deemed
necessary by the Contractor and approved in
advance, in writing, by the Contracting
Officer or the Mission Director.

(d) Special international travel and third
country travel. For special travel which
advances the purpose of the contract, which
ig not otherwise provided by the Cooperating
Government, and with the prior wrilten
approval of the Contracting Officer or the
Mission Director, the Contractor shall be
reimbursed for (i} the travel cost of travelers
other then between the United States and the
Cooperating Country and for local travel
within other countries and (ii) travel
ailowance for travelers while in travel status
and while performing services hereunder in
such other countries at rates not in excess of
those prescribed by the Federal Travel
Regulations, as amended.

(e) Indirect travel for personal
convenience. When travel is performed by an

indirect route for the personal convenience of
the traveler, the allowable costs of such
travel will be computed on the basis of the
cost of economy class air fare via the direct
usually traveled route. If such costs include
fares for air or ocean travel by foreign flag
carriers, approval for indirect travel by such
foreign flag carriers must be obtained from
the Contracting Officer or the Mission
Director before such travel is undertaken,
otherwise only that portion of travel
accomplished by United States-flag carriers
will be reimbursable within the above
limitation of allowable costs.

(f} Limitation on travel by dependents.
Travel costs and allowances will be allowed
only for dependents of regular employees and
such costs shall be reimburged for travel from
place of abode to assigned station in the
Cooperating Country and return, only if
dependent remains in the eountry for at least
nine (8) months and one-half of the required
tour of duty of the regular employee
responsible for such dependent, whichever is
greater.

If the dependent is eligible for educational
travel pursuant to the General Provision
entitled “Differential and Allowances", time
spent away from post resulting from
educational travel will be counted as time at
post.

(g) Delays en route. The Contractor may
grant to travelers under this contract
reasonable delays en route, not circuitous in
nature, while in travel status, caused by
events beyond the control of such traveler or
Contractor. It is understood that if delay is
caused by physical incapacitation, personnel
shall be eligible for such sick leave as is
provided under paragraph (b) of the clause of
this contract entitled "Leave and"Holidays".

(k) Travel by privately owned automobile.
The Contractor shall be reimbursed for the
cost of travel performed by a regular
employee in his/her privately owned
automobile at a rate not to exceed fifteen
cents (15¢) per mile plus authorized per diem
for the employee and for each of the
authorized dependents traveling in the
automobile if the automobile is being driven
to or from the Cooperating Country as
authorized under the contract; Provided, That
the total cost of the mileage and the per diem
paid to all authorized travelers shall not
exceed the total constructive cost of fare and
normal per diem by all authorized travellers
by (1) surface common carrier or (2) less than
first-class air, whichever is the lesser.

(i} Emergency and irregular travel and
transportation. Actual transportation costs
and travel allowances while en route, as
provided in this section will also be
reimbursed under the following conditions:

(1) The costs of going from post of duty in
the Cooperating Country to the employee's
permanent, legal place of residence at the
time he or she was employed for work under
this contract or other location for Contractor
employees and dependents and retumning to
the post of duty, when the Contractor's Chief
of Party makes a written determination that
such travel is necessary for one of the
reasons specified in paragraph (i)(1)(i} and (ii)
of this clause. A copy of the written
determination shall be furnished to the
Contracting Officer.

(i) Need for medical care beyond that
available within the area to which the
employee is assigned, or serious effect on
physical or mental health if residence is
continued at assigned post of duty, subject :n
either case, to the limitations stated in the
provision of this contract entitied “Physical
Fitness of Employee and Dependents." The
Mission Director may authorize a medical
attendant to accompany the employee at
contract expense if, based on medical
opinion, such an attendan! is necessary.

(ii) Death, or serious illness or injury of a
member of the immediate family of the
employee or the immediate family of the
employee’s spouse. “Serious illness or injury"
and “immediate family"” are defined in
accordance with section 699.5 of the Uniform
State/ AID/USIA Regulations, as in effect of
the date of such travel.

(2) When, for any reason, the Mission
Director determines it is necessary to
evacuate the Contractor's entire team (i.e.,
employees and dependents or dependents
only), the Contractor will be reimbursed for
actual travel and transportation expenses
and travel allowance while en route, for the
cost of the individuals going from post of duty
in the Cooperating Country to the employee's
permanent, legal place of residence at the
time he or she was employed for work under
this contract or other approved location, The
return of such employees and dependents
may also be authorized by the Mission
Director when, in his/her discretion, he/she
determines it is prudent to do so.

(3) The Missien Director may also
authorize emergency or irregular travel and
transportation in other situations, when in
his/her opinion, the circumstances warrant
such action. The authorization shall include
the kind of leave to be used and appropriate
restrictions as to time away from post,
transportation of personal and/or household
effects, etc. Requests for such emergency
travel shall be submitted through the
Contractor's Chief of Party.

(4) If a regular employee does not complete
one full year at post of duty (except for
reasons bevond his/her control), the costs of
going to and from the post of duty are not
reimbursable hereunder. If the employee
serves more than one year but less than the
required service in the Cooperating Country
(excep! for reasons beyond his/her control)
the costs of going to the post of duty are
reimbursable hereunder but the costs of going
from post of duty to the employee's
permanent, legal place of residence at the
time he or she was employed for work under
this contract or other location are not
reimbursable under this contract.

(j) Home leave travel. TCN and CCN
employees are not eligible for home leave
unless authorized in advance by the
cognizant Mission Director, and consequently
are not eligible for home leave travel unless
authorized in advance by the cognizant
Mission Director. A copy of any such
authorization shall be provided to the
Contracting Officer. The Contractor shall be
reimbursed for the cost of trayel performed
by regular employees and dependents for
purposes of home leave provided that such
reimbursement does not exceed that
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authorized by the Uniform State/AID/USIA
Foreign Service Travel Regulations.

(k) Rest and recuperation travel. The
Contractor shall be reimbursed for the cost of
travel performed by regular employees and
dependents for purposes of rest and
recuperation: Provided, That, such
reimbursement does not exceed that
authorized Mission employees, e.g., required
length of service at the post of assignment
unbroken by home leave: And Provided
Further, That no reimbursement will be made
unless approval is given by the Contractor's
Chief of Party.

(1) Transportation of motor vehicles,
personal effects and household goods.
Transportation, including packing and crating
costs, will be paid for shipping from the point
of origin in the United States (or other
location as approved by the Contracting
Officer) to post of duty in the Cooperating
Country and return to point of origin in the
United States (or other location as approved
by the Contracting Officer):

(1) OF one privately owned vehicle for each
regular employee,

(2) Of personal effects of travelers, and

(3) OF household goods of each regular
employee not to exceed the following

limitations:
maaalc Basic
hold Ilm”owa
fumiture | rumiture
”M"m {pounds
net net
weighty | Weahy
Regular employee with dependents
in Coop g Country. 7.500 2500
Requiar employee without dep
ents in Cooperating Country 4,500 1,500

Note.— For the purpose of this clause “net
weight" and “gross weight" are defined and
determined in accordance with the provisions
0f162.1 of the Uniform State/AID/USIA
Foreign Service Travel Regulations.

The cost of transporting motor vehicles and
household goods shall not exceed the cost of
packing, crating and transportation by
surface. In the event that the carrier does not
require boxing or crating of motor vehicles
for shipment to the Cooperating Country, the
cost of boxing or crating is not reimbursable.
The transportation of a privately-owned
motor vehicle for a regular employee may be
authorized by the Contractor, as replacement
of the last such motor vehicle shipped under
this contract for such employee when the
Mission Director or his/her designee
determines in advance and so notifies the
Contractor in writing, that the replacement is
necessary for reasons not due to the
negligence or malfeasance of the regular
employee. The determination shall be made
under the same rules and regulations that
apply to Mission employees.

_\m) Unaccompanied baggage. The
Contractor will be reimbursed for costs of
shipment of unaccompanied baggage {in

. addition to the weight allowance above for
household effects) not to exceed the
following:

Gross

(pounds)
Empioy 250
First dependent travelling 200
S o - liing. 150
Each add | dep lling 100

This unaccompanied baggage may be shipped
as air freight by the most direct route
between authorized points of origin and
destination regardless of the modes of travel
used. Unaccompanied baggage is considered
to be those personal belongings needed by
the traveler immediately upon arrival at
destination. To permit the arrival of effects to
coincide with the arrival of regular
employees and dependents, consideration
should be given to advance shipments of
unaccompanied baggage.

The foregoing provision concerning
unaccompanied baggage is also applicable to
home leave travel. The foregoing provision
concerning unaccompanied baggage is also
applicable to short-term employees when
these are authorized by the terms of this
contract.

(n) Storage of household effects. The cost
of storage charges (including packing, crating,
and drayage costs) in the U.S. of household
goods of regular employees will be permitted
in lieu of transportation of all or any part of
such goods to the Cooperating Country under
paragraph (a) above: Provided, That the total
amount of household goods shipped to the
Cooperating Country and stored in the U.S.
shall not exceed 4,500 pounds net for each
regular employee without dependents in the
Cooperating Country and 7,500 pounds net for
each regular employee with dependents in
the Cooperating Country.

(o) International ocean transportation. (1)
Flag eligibility requirements for ocean
carriage is covered by paragraph (c)(2) of the
General Provision entitled “Source and
Nationality Requirements" of this contract.

(i) Transportation of things, Where U.S.
flag vessels are not available, or their use
would result in a significant delay, the
Contractor may obtain a release from this
requirement from the Transportation Support
Division, Office of Commodity Management,
Agency for International Development,
Washington, D.C. 20523, or the Mission
Director, as appropriate, giving the basis for
the request.

(ii) Transportation of persons. Where U.S.
flag vessels are not available, or their use
would result in a significant delay, the
Contractor may obtain a release from this
requirement from the Contracting Officer or
the Mission Director, as appropriate.

(2) Transportation of foreign-made
vehicles, Reimbursement of the costs of
transporting a foreign (non-U.S.) made motor
vehicle will be made in accordance with the
provisions of the Uniform State/AID/USIA
Foreign Service Travel Regulations, as from
time to time amended.

(3) Reduced rates on U.S. flag carriers.
Reduced rates on United States flag carriers
are in effect for shipments of household
goods and personal effects of AID contract
personnel. These reduced rates are available
provided the shipper states on the bill of
lading that the cargo is "Personal property-

not for resale-payment of freight charges is at
U.S. Government (AID) expense and any
special or diplomatic discounts accorded this
type cargo are applicable." The Contractor
will not be reimbursed for shipments of
household goods or personal effects in an
amount in excess of the reduced rates
available in accordance with the foregoing.

(e) Alternate 74. For fixed-price
technical services contracts requiring
international travel.

International Travel Approval and
Notification Requirements (Apr. 1984)

Prior written approval by the Contracting
Officer is required for all international travel
directly and identifiably funded by AID
under this contract, The Contractor shall
therefore present to the Contracting Officer
an itinerary for each planned international
trip, showing the name of the traveler,
purpose of the trip, origin/destination (and
intervening stops). and dates of travel, as far
in advance of the proposed travel as possible,
but in no event less than three weeks before
travel is planned to commence. The
contracting officer's prior written approval
may be in the form of a letter or telegram or
similar device or may be specifically
incorporated into the schedule of the
contract. At least one week prior to
commencement of approved international
travel, the Contractor shall notify the
cognizant Mission, with a copy to the
Contracting Officer, of planned travel,
identifying the travellers and the dates and
times of arrival.

752.7003 Payment.

(a) Alternate 76. The following clauses
are required in a/l AID contracts:

Interest on Overdue Payments (Apr. 1984)

(8) The Prompt Payment Act, Public Law
97-177 (96 Stat. 85, 31 U.S.C. 1801) is
applicable to payments under this contract
and requires the payment to contractors of
interest on overdue payments and improperly
taken discounts.

(b) Determinations of interest due will be
made in accordance with the provisions of
the Prompt Payment Act and Office of
Management and Budget Circular A-125.

Payment Due Dates (Apr. 1984)

(a) Payments under this contract will be
due as follows:

(1) When the designated paying office
identified in the contract or purchase order is
located in the U.S.: 30 calendar days after the
date of actual receipt of a proper invoice in
the designated paying office or 30 days after
a designated AID official or authorized
representative accepts the property or
services, whichever is later.

{2) When the designated paying office
identified in the contract or purchase order is
at a foreign location: 45 calendar days after
the date of actual receipt of a proper invoice
in the designated paying office or 45 days
after a designated AID official or authorized
representative accepted the property or
services, whichever is later.
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(b} For definition of the term “proper
invoice”, see the clause of this contract
entitled “Invoice Reguirements"

{c) The date of the check issued in payment
or the date of by wire transfer through the
Treasury Financial Communications System
shall be considered to be the date payment is
made.

Invoice Requirements (Apr. 1984)

Invoices shall be submitted in an original
and 3 copies to the Government office
designated in this contract or on the delivery
order to receive invoices, To constitute a
preper invoice, the invoice must include the
following information and/or attached
documentation:

(a) Name of the business concern and
invoice date.

(b) Contract number, or other autherization
for delivery of property or services.

(c) Description, price, and gquantity of
property and services actually delivered or
rendered.

{d) Shipping and payment terms,

(e) Name and (where practicable), title,
phone number, and complete mailing address
of responsible official to whom payment is to
be sent. .

(f) Other payment documentation required
by the contract.

(b) Alternate 71. The following clause,
in addition to Alternate 70 clauses, is
required in all AID direct cost
reimbursement contracts.

Documentation for Payment (Apr., 1984)

(a) Claims for reimbursement under this
contract shall be submitted to the Paying
Office indicated on the cover page of this
contract. The authorized Certifying Officer of
the Paying Office is the designated
representative of the Contracting Officer,
authorized to approve vouchers under this
contract. The Contracter shall submit a
Voucher Form SR-1034 (original) and SF-
1034(a) in three copies. Each voucher shall be
identified by the approppriate AID contract
number, properly executed, in the amount of
dollar expenditures made during the period
covered. The voucher forms shall be
supported by:

(1) Original and three copies of a certified
fiscal report rendered by the Contractor in a
form and manner satisfactory to AID
substantially as follows:

Total Expenditures

paned

Catogory Budget To (indi-

SO cale

dates)

Salaries and wages:

Home office renasssemerie]| SN | XXX | XXX
= pead XXX XXX
XXX XxXx P
XXX XXX P
XXX XXX XXX
XXX XXX x1XX
XXX XXX XXx
XXX XXX XX
XXX XXX XXX
XXX XXX XXX
XX XXX XXX

Total Expenditures—Continued

This
penod -

Category .Wmm ;?. m
dates)

BN W 2] XXX XXX XX

(2) The fiscal report shall include a
certification, signed by an authorized
representative of the Contractor, as follows:

The undersigned hereby certifies that (i)
the fiscal report and any attachments have
been prepared from the books and records of
the Contracter in accordance with the terms
of this contract, and to the best of my
knowledge and belief, that they are correct,
that the sum claimed under this Contract is
proper and due, that &ll the costs of contract
performance {except as herewith reported in
writing) have been paid or will be paid
currently by the Contractor when due in the
ordinary course of business, that the work
reflected by the costs above has been
performed, that the quantities and amounts
involved are consistent with the requirements
of this Contract, that all required Contracting
Officer approvals have been obtained, and
(ii) appropriate refund to AID will be made
prompily upon request in the event of
disallowance of costs not reimbursable under
the terms of this Contract.

By: -
Title:
Date:

{3) Unless otherwise provided in this
contract, the Contractor shall submit a
vendor's invoice detailing the quantity,
description, and price for each individual
item purchased, as follows:

(i) Expendable equipment, supplies, or
commodities—for transactions totaling more
than $2,500.

(ii) Non-expendable property—for every
purchase. Non-expendable property is
property which is complete in itself, does not
lose its identity or become a component part
of another article when put into use; is
durable, with an expected service life of two
years or more; and which has a unit cost of
more than $500.

(iii) The bill of lading or airway bill as

evidence of shipment by U.S.-flag carrier.

(b) Local currency payment. The
Contractor is fully responsible for the proper
expenditure and control of local currency, if
any, provided under this contract. Local
currency will be provided to the Contractor in
accordance with written instructions
provided by the Mission Director. The written
instructions will also include accounting,
vouchering, and reporting procedures. A copy
of the instructions shall be provided to the
Contractor's Chief of Party and to the
Contracting Officer. The costs of bonding
personnel responsible for local currency are
reimbursable under this contract.

(¢) Upon compliance by the Contractor
with all the provisions of this contract,
acceptance by the Government of the work
and final report, and a satisfactory
accounting by the Contractor of all
Government-owned property for which the
Contractor had custodial responsibility, the
Government shall promptly pay to the

Contractor any moneys (dollars or local
currency) due under the completion voucher.
The Government will make suitable reduction
for any disallowance or indebtedness by the
Contractor by applying the proceeds of the
voucher first to such deductions and next to
any unliquidated balance of advance
remaining under this contract.

(d) The Contractor agrees that all
approvals of the Mission Director and the
Contracting Officer which are required by the
provisions of this contract shall be preserved
and made available as part of the
Contractor's records which are required to be
preserved and made available by the clauses
of this contract entitled “Examination of
Records by Comptroller Ceneral" and
“Audit"”.

752.7004 Source and Nationality
Requirements.

The following clause is required in all
AID contracts under which the
contractor will procure goods or
services.

Source and Natlonality Requirements for
Procurement of Geods and Services (Apr.
1984) :

(a) General. Except as may be specifically
approved or directed in advance by the
Contracting Officer, all goods (e.g.
equipment, vehicles, materials and supplies),
and services which will be financed under
this contract with United States dollars shall
be procured in and shipped from the United
States, or from any other countries within the
authorized geographic code or codes
specified in the schedule of this contract.
Guidance on eligibility of specific goods or
services may be obtained from the
Contracting Officer. AID policies on source
and nationality requirements are contained in
Chapters 4 and 5 of AID Handbook 1,
Supplement B (Procurement Policies).

(b) Ocean and air transportation.

(1) Except as otherwise approved in writing
by the Contracting Officer, AID will finance
only those ocean transportation costs:

(i) Incurred on vessels under U.S. flag
registry, when Geographic Code 000 is
suthorized for procuremeant of goods or
services;

(ii) Incurred on vessels under U.S;,
Cooperating Country, or other Countries
included in geographic Code 241 flag registry,
when Geographic Code 941 is authorized for
procurement of goods or services: or

(iii) Incurred on vessels under flag registry
of any free world country, if the costs are
part of the total cost on a through bill of
lading paid to a carrier {or initial carriage on
a vessel which i¢ suthorized in accordance
with paragraphs (b)(1){i) and (ii), above.

(2) Any ocean er air charter, covering full
or part cargo, for the transportation of goods
purchased under this contract must be
approved by the AID Transportation Support
Division, Office of Commodity Management,
prior to shipment.

(3) When use of non-U.S. flag vessels has
been authorized, the following requirements
still apply:

(i) At least 50% of the gross tonnage of all
goods purchased under this contract and
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transported to the Cooperating Country on
ocean vessels shall be transported on
privately-owned U.S. flag commercial
vessels, to the extent such vessels are
available at fair and reasonable rates for
such vessels; and

(i} At least 50% of the gross freight revenue
generated by shipments of goods purchased
under this contract and transported to the
Cooperating Country on dry cargo liners shall
be paid to or for the benefit of privately-
owned U.S. flag commercial vessels to the
extent such vessels are available at fair and
reasonable rates for such vessels,

(4) When U.S. flag vessels are not
available, or their use would result in a
significant delay, the contractor may request
a certificate of nonavailability from the AID
Transportation Support Division, Office of
Commodity Management, giving the basis for
the request. Such a determination of
nonavailability will relieve the contractor of
the requirement to use U.S. flag vessels for
the tonnage of goods included in the
determination.

(5) Vouchers submitted for reimbursement
which include ocean shipment costs shall
contain a certification essentially as follows:
"1 hereby certify that a copy of each ocean
bill of lading concerned has been submitted
to the Maritime Administration, Cargo
Preference Control Center, Commerce
Building, Washington, D.C. 20235 and that
such bills of lading state all of the carrier's
charges including the basis for calculation
such as weight or cubic measurement”,

(6) For use of U.S. flag air carriers, see the
General Provision entitled “Preference for
U.S. Flag Air Carriers".

(c) Marine insurance. The eligibility of
marine insurance is determined by the
country in which it is “placed.” Insurance is
"placed"” in country if payment of the
insurance premium is made to, and the
insurance policy is issued by, an insurance
company located in that country. Eligible
countries for placement are governed by the
authorized geographic code, except that if
Code 941 is aunthorized, the Cooperating
Country is also eligible. Section 604{d) of the
Foreign Assistance Act requires that if a
recipient country discriminates by statute,
decree, rule, or practice with respect to AID-
financed procurement against any marine
insurance company authorized to do business
in any State of the United States, then any
AID-financed commodity shipped to that
country shall be insured against marine risk
and the insurance shall be placed in the U.S.
with a company or companies authorized to
do a marine insurance business in any State
of the .S,

(d) Ineligible goods and services. The
following goods or services shall not be
Procured under this contract:

(1) Military equipment,

(2) Surveillance equipment,

(3) Commodities and services for support of
police or other law enforcement activities,

{4) Abortion equipment and services,

(5) Luxury goods and gambling equipment,
or

(?) Weather modification equipment.
If AID determines that the Contractor has
Procured any of these specific ineligible
80ods and services under this contract and

has received payment therefor, the
Contractor agrees to refund to AID the entire
amount of the purchase,

(e) Restricted goods. The Contractor shall
not procure any of the following goods or
services without the prior written approval of
the Contracting Officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Plasticizers,

(6) Used equipment,

(7) U.8. government-owned excess
property. or

(8) Fertilizer.

If AID determines that the Contractor has
procured any of these specified restricted
goods under this contract without the prior
written authorization of the Contracting
Officer, and has received payment for such
purposes, the Contractor agrees to refund to
AID the entire amount of the purchase.

(f) Printed or audio-visual teaching
materials. If the effective use of printed or
audio-visual teaching materials depends
upon their being in the local language and if
such materials-are intended for technical
assistance projects or activities financed by
AID in whole or in part and if other funds,
including U.S.-owned or U.S.-controlled local
currencies are not readily available to
finance the procurement of such materials,
local language versions may be procured
from the following sources, in order of
preference:

(1) Code 000, United States,

(2) Code—, Cooperating Country,

(3) Code 941, Selected Free World,

(4) Code 899, Free World.

(8) Ineligible suppliers. Funds provided
under this contract shall not be used to
procure any commodity or commodity-related
services furnished by any supplier whose
name appears on the List of Ineligible
Suppliers under AID Regulation 8, “Suppliers
of Commodities and Commodity-Related
Services Ineligible for AID Financing” (22
CFR Part 208).

752.7005 Language, Weights, and
Measures.

The following clause shall be used in
all AID direct contracts.

Language, Weights, and Measures (Apr. 1984)

The English language shall be used in all
written communications between the parties
under this contract with respect to services to
be rendered and with respect to all
documents prepared by the Contractor except
as otherwise provided in the contract or as
authorized by the Contracting Officer.
Wherever weights and measures are required
or authorized, all quantities and measures
shall be made, computed, and recorded in the
metric system, unless specified otherwise in
the schedule of the contract.

752.7006 Notices.

The following clause shall be used in
all AID contracts,

Notices (Apr. 1984)

Any notice given by any of the parties
hereunder shall be sufficient only if in writing

and delivered in person or sent by telegraph,
cable, or registered or regular mail as follows:

To AID: Administrator, Agency for
International Development, Washington, D.C.
20523. Attention: Contracting Officer (the
name of the cognizant Contracting Officer
with a copy to the appropriate Mission
Director).

To Contractor: At Contractor’s address
shown on the cover page of this contract, or
to such other address as either of such parties
shall designate by notice given as herein
required. Notices hereunder shall be effective
when delivered in accordance with this
clause or on the effective date of the notice,
whichever is later.

752.7007 Personnel Compensation.

The following clause shall be used in
all AID cost-reimbursement contracts.

Personnel Compensation (Apr. 1984)

(a) Direct compensation of the Contractor's
personnel will be in accordance with the
Contractor's established policies, procedures,
and practices, and the cost principles
applicable to this contract.

(b) Compensation (i.e., the employee's base
annual salary plus overseas recruitment
incentive, if any) which exceeds the
maximum payable annual or daily rate for a
Foreign Service Officer Class FS-1 as set
forth in the payment schedule of the Uniform
State/AID/USIA Regulations, as from time to
time amended, will be reimbursed only with
the approval of the Contracting Officer.

(c) Contractor employees serving overseas
under this contract who do not qualify,
request, and receive an exemption for
overseas income provided under section 911
of the U.S. Internal Revenue Code (26 U.S.C.
911) are eligible to receive an overseas
recruitment incentive, provided that the
average incentive for all such employees
does not exceed 10 percent of the initial base
annual salary of all employees eligible for the
incentive under this contract.

(1) The overseas recruitment incentive is
payable under one of the following
alternative methods:

(i) As a lump-sum amount after the eligible
employee has completed his/her tour of duty
in the Cooperating Country under this
contract, and has furnished to the Contractor
a'certification that he/she does not qualify,
and will not apply for an exemption from
overseas income as provided by 26 U.S.C.
911. (Contractor shall retain such
Certifications for post-audit); or

(ii) At the option of the Contractor, the
overseas recruitment incentive may be paid
in increments during an employee's tour of
duty; provided however, that payments made
by the Contractor to employees who become
eligible for an exemption from overseas
income as provided by 26 U.S.C. 811, which
payments were reimbursed by AID under this
contract, shall be refunded to AID; and
provided further, that neither the Contractor's
(nor the sub-contractor's) inability to collect
refunds from ineligible employees shall be
used as a basis to excuse subsequent refunds
by the Contractor to AID.

(2) If the overseas recruitment incentive
causes the employee's salary to exceed the
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maximum payable annual or daily rate for a
Foreign Service Officer Class FS-1, as set
forth in the payment schedule of the Uniform
State/AID/USIA Regulations, as from time to
time amended, Contracting Officer approval
must be obtained.

(c) The work week for the Contractor’s
overseas employees should take into
consideration local practices and, in
collaboration with the Mission Director, shall
be established to coincide with the work
week for those employees of the AID Mission
and/or the Cooperating Country associated
with the work of this contract.

752.7008 Use of Government Facilities or
Personnel.

The following clause is for use in all
AID contracts.

Use of Government Facilities or Personnel
(Apr, 1984)

(a) The Contractor and any employee or
consultant of the Contractor is prohibited
from using U.S. Government facilities (such
as office space or equipment) or U.S.
Government clerical or technical personnel in
the performance of the services specified in
the contract, unless the use of Government
facilities or personnel is specifically
authorized in the contract, or is authorized in
advance, in writing, by the Contracting
Officer. A

(b) If &t any time it is determined that the
Contractor, or any of its employees or
consultants have used U.S. Government
facilities or personnel without authorization
either in the contract itself, or in advance, in
writing, by the Contracting Officer, then the
amount payable under the contract shall be
reduced by an amount equal to the value of
the U.S. Government facilities or personnel
used by the Contractor, as determined by the
Contracting Officer.

(c) If the parties fail to agree on an
adjustment made pursnant to this clause, it
shall be considered a dispute, and shall be
dealt with under the terms of the clause of
this contract entitled "Disputes”.

752.7009 Marking.

The following clause is for use in all
AID contracts performed in whole or in
part overseas.

Marking (Apr. 1984)

(a) It is AID policy that AID-financed
commodities and shipping containers, and
project construction sites and other project
locations be suitably marked with the AID
red, white, and blue handclasp emblem.
Shipping containers are also to be marked
with the last five digits of the AID financing
document number. As a general rule, marking
is not required for raw materials shipped in
bulk (such as coal, grain, etc.), or for
semifinished products which are not
packaged.

(b) Specific guidance on marking
requirements should be obtained prior to
procurement of commodities to be shipped,
and as early as possible for project
construction sites and other project locations.
This guidance will be provided through the
cognizant technical office indicated on the
cover page of this contract, or by the Mission

Director in the Cooperating Country to which
commodities are being shipped, or in which
the project site ig located.

(c) Authority to waive marking
requirements is vested with the Regional
Assistant Administrators, and with Mission
Directors,

(d) A copy of any specific marking
instructions or waivers from marking
requirements is to be sent to the Contracting
Officer; the original should be retained by the
Contraclor.

752.7010 Conversion of U.S. Dollars to
Local Currency.

For use in all AID contracts involving
performance overseas. ;

Conversion of U.S. Dollars to Local Currency
(Apr. 1984)

Upon arrival in the Cooperation Country,
and from time to time as appropriate, the
Contractor's Chief of Party shall consult with
the Mission Director who shall provide, in
writing, the procedure the Contractor and its
employees shall follow in the conversion of
United States dollars to local currency. This
may include, but is not limited to, the
conversion of said currency through the
cognizant U.S. Disbursing Officer or Mission
Controller, as appropriate.

752.7011 Orientation and Language
Training.

For use in all AID cost-reimbursement
contracts involving performance
overseas.

Orientation and Language Training (Apr.
1984)

(a) Regular employees shall receive a
maximum of 2 weeks AID sponsored
orientation before travel overseas. The dates
of orientation shall be selected by the
Contractor from the orientation schedule
provided by AID.

(b) Participation in AID sponsored
orientation in no way relieves the Contractor
of its responsibility for assuring that all
employees, regular and short-term, are
properly oriented. As an addition to or
substitution for AID's sponsored orientation
for regular employees, the following types of
orientation may be autherized taking into
consideration specific job requirements, the
employee's prior overseas experience, or
unusual circumstances,

(1) Modified orientation.

(2) Language training, particularly when
significant for operating capabilities.

(3) Orientation and language training for
regular employee's dependents,

(4) Contractor-sponsored orientation.

(5) Orientation in all matters related fo the
administrative, logistical, and technical
aspects of the employee’s movement to, and
tour of duty in, the Cooperating Country.

{c) Authorization for an additional or
alternate orientation program, if any, shall be
either set forth in the echedule or provided in
writing by the Contracting Officer.

(d) Travel expenses not to exceed one
round trip from regular employee’s residence
to place of orientation and return will be
reimbursed, pursuant to the cost principles
applicable to this contract. Allowable salary

costs during the period of orientation are also
reimbursable.

752.7012 Protection of the Individual as a
Research Subject.

This clause is for use in any AID
contract which involves research using
human subjects.

Protection of the Individual as a Research
Subject (Apr. 1984)

The contractor is required to comply with
the procedures in Title 45, Subtitle A, Part 46
of the Code of Federal Regulations.

752.7013 Contractor-Mission
Relationships.

(a) Alternate 70. For use in all AID
contracts involving performance
overseas, except contracts with an
educational institution.

Contractor-Mission Relationships (Apr. 1984)

(a) The Contractor acknowledges that this
contract is an important part of the United
States Foreign Assistance Program and
agrees that its operations and those of its
employees in the Cooperating Country will be
carried out in such a manner as to be fully
commensurate with the responsibilities
which this entails.

(b) The Mission Director is the chief
representative of AID in the Cooperating
Country. In this capacity, he/she is
responsible for the total AID program in the
cooperating country including certain
adminstrative responsibilities set forth in this
contract and for advising AID regarding the
performance of the work under the contract
and its effect on the United States Foreign
Assistance Program. Although the Contractor
will be responsible for all professional,
technical, and administrative details of the
work called for by the contract, it shall be
under the guidance of the Mission Director in
matters relating to foreign policy. The Chief
of Party shall keep the Mission Director
currently informed of the progress of the
work under the contract.

(c) In the event the conduct of any
Contractor employee is not in accordance
with the preceding paragraphs, the
contractor's Chief of Party shall consult with
the Mission Director and the employee
involved and shall recommend to the
Contractor a course of action with regard to
such employee.

(d) The parties recognize the right of the
U.8. Ambassador to direct the removal from
a country of any U.S. citizen cr the discharge
from this contract of any third country
national or cooperating country national
when, in the discretion of the Ambassador,
the interests of the United States so require.

(e) If it is determined that the services of
such employee shall be terminated, the
Contractor shall use its best efforts to cause
the return of such employee to the United
States, or point of origin, as appropriate.

(b) Alternate 71. For cost
reimbursement contracts with an
educational institution which involve
performance overseas, use the clause in
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Alternate 70, with the following
additional paragraph added.

() It is understood by the parties that the
Contractor’s responsibilities shall not be
restrictive of academic freedom.
Notwithstanding these academic freedoms,
the Contractor's employees, while in the
Cooperating Country, are expected to show
respect for its conventions, customs, and
institutions, to abide by applicable laws and
regulations, and not to interfere in its internal
political affairs.

752.7014 Notice of Changes in Travel
Regulations.

The following clause is for use in cost-
reimbursement contracts involving work
overseas. Y

Notice of Changes in Travel Regulations
(Apr. 1984)

Changes in travel, differential, and
allowance regulations shall be effective on
either the beginning of the contractor's next
pay period following receipt of the notice or
the effective date of such notice, whichever is
later. Notice of changes shall be sent by the
Contracting Officer or Mission Director
pursuant to the clause of this contract
entitled “Notices".

752.7015 Use of Pouch Facilities.

For use in all AID Contracts involving
performance overseas.

Use of Pouch Facilities (Apr. 1984)

(a) Use of diplomatic pouch is controlled by
the Department of State. The Department of
State has authorized the use of pouch
facilities for AID contractors and their
employees as a general policy, as detailed in
paragraphs (a)(1) through (a)(7) of this clause;
however, the final decision regarding use of
pouch facilities rests with the Embassy or
AID Mission. In consideration of the use of
pouch facilities as hereinafter stated, the
Contractor and its employees agree to
indemnify and hold harmless the Department
of State and AID against loss or damage
occurring in pouch transmission.

(1) Contractors and their employees are
authorized use of the pouch for transmission
and receipt of up to @ maximum of 2 pounds
per shipment of correspondence and
documents needed in the administration of
foreign assistance programs,

(2) US. citizan employees are autharized
use of the pouch for personal mail up to a
maximum of one pound per shipment (but see
Paragraph (a)(3) of this clause).

(3) Merchandise, parcels, magazines, or
Newspapers are not considered to be
personal mail for purposes of this clause, and
:re n;])t authorized to be sent or received by

ouch. .

(9) Official mail pursuant to paragraph
(8](1) of this section sent by pouch should be
addressed as follows: Name of individual or
Organization (followed by letter symbol “C"),
Name of post (USAID/ ), Agency for
’zf(l)l_ezr;ational Development, Washington, D.C.

eI,

(5) Personal mail pursuant to paragraph
(8)(2) of this clause should be sent to the
address specified in paragraph (a)(4) of this

clause, but without the name of the

. orgenization.

(6) Mail sent via the diplomatic pouch may
not be in violation of U.S. Postal laws and
may not contain material ineligible for pouch
transmission,

(7) AID contractor personnel are not
authorized use of military postal facilities
(APO/FPO). This is an Adjutant General's
decision based on existing laws and
regulations governing military postal facilities
and is being enforced worldwide. Posts
having access to APO/FPO facilities and
using such for diplomatic pouch dispatch,
may, however, accept official mail from
Contractors and letter mail from their
employees for the pouch, provided of course,
adeguate postage is affixed.

(b) The Contractor shall be responsible for
advising its employees of this authorization
and these guidelines and limitations on use of
pouch facilities. ’

(c) Specific additional guidance on use of
pouch facilities in accordance with this
clause is available from the Post
Communication Center at the Embassy or
AID Mission.

752.7016 Family Planning and Population
Assistance Actlvities.

The following clause is applicable to
all contracts involving any aspect of
family planning or population activities.

Family Planning and Population Assistance
Activities (Apr. 1984)

(8) Voluntary Participation. (1) The
Contractor agrees to take any steps
necessary to ensure that funds made
available under this contract will not be used
to coerce any individual to practice methods
of family planning inconsistent with such
individual's moral, philosophical, or religious
beliefs. Further, the Contractor agrees to
conduct its activities in a manner which
safeguards the rights, health and welfare of
all individuals who take part in the program.

(2) The Contractor shall insert the
substance of this clause in any subgrants,
subcontracts, purchase arders, and other
subordinate agreements hereunder whenever
appropriate to the goods or services to be
provided under such agreements.

(b) Prohibition on Abortion-related
Activities. (1) No funds made available under
this Contract shall be used to finance,
support, or be attributed to the following
activities: (i) procurement or distribution of
equipment intended to be used for the
purposes of inducing abortions as a method
of family planning: (ii) special fees or
incentives to women to coerce or motivate
them to have abortions; (iii) payments to
persons to perform abortions or to solicit
persons to undergo abortions; (iv)
information, education, training, or
communication programs that seek to
promote abertion as a method of family
planning; (v) any biomedical research which
relates, in whole or in part, to methods of, or
the performance of, abortions or involuntary
sterilization as a means of family planning
(epidemiologic or descriptive research to
assess the incidence, extent or consequences
of abortion is not precluded); or (vi) lobbying
for abortion.

(2) The Contractor shall insert the
substance of this clause in any subgrants,
subcontracts, purchase orders, and other
subordinate agreements hereunder whenever
appropriate to the goods or services to be
provided under such agreements.

(c) Voluntary Participation Requirements
for Sterilization Programs. (1) None of the
funds made available under this contract
shall be nsed to pay for the performance of
involuntary sterilizations or to coerce or
provide any financial incentive to any person
to practice sterilizations,

(2) The Contractor shall insure that any
surgical sterilization procedures supported in
whole or in part by funds from the contract
are performed only after the individual has
voluntarily come to the treatment facility and
has given an informed consent to the
sterilization procedure. Informed consent
means the voluntary knowing assent from the
individual given after being advised of the
surgical procedures to be followed, the
attendant discomforts and risks, the benefits
to be expected, the availability of alternative
methods of family planning, the purpose of
the operation and its irreversibility, and the
fact that the consent can be withdrawn at
any time prior to the operation. An
individual's consent is considered voluntary
if it is based upon the exercise of free choice
and is not obtained by any special
inducement or any element of force, fraud,
deceit, duress or other forms of coercion or
misrepresentation.

(3) Further, the Contractor shall document
the patient's informed consent by: (i) A
written consent document in a language the
patient understands and speaks, which
explains the basic elements of informed
consent, as set out above, and which is
signed by the individual and by the attending
physician or by the authorized assistant of
the attending physician; or (ii) when a patient
is unable to read adequately a written
certification signed by the attending
physician or by the authorized assistant of
the attending physician that the basic
elements of informed consent above were
orally presented to the patient, and that the
patient thereafter consented to the
performance of the operation. The receipt of
the oral explanation shall be acknowledged
by the patient's mark on the certification and
by the signature or mark of the witness who
shall be of the same sex and speak the same
language as the patient.

(4) Copies of the informed consent forms
and certification documents for gach
voluntary sterilization (VS) procedure must
be retained by the performing Contractor or
subcontractor for a period of three years after
the performance of the sterilization
procedure.

(5) The Contractor shall insert the
substance of this clause in any subgrants,
subcontracts, purchase orders, and other
subordinate agreements hereunder whenever
appropriate to the goods and services to be
provided under such agreements.

752.7017 Local Cost Financing With U.S.
Dollars.

For use in any AID contract involving
performance overseas, under which

J
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local cost financing has been authorized
in accordance with Chapter 18 of AID
Handbook 1, Supplement B.

Local Cost Financing With U.S. Dollars (Apr.
1984)

Local cost financing is the use of U.S,
dollars to obtain local currency for the
procurement of goods and services in the
Cooperating Country in furtherance of the
purpose of the contract. Local cost financing
must be specifically authorized in the
schedule of the contract. The amount of U.S.
dollars which may be used must be specified
in the authorization, together with any
special restrictions on their use. Procurement
of goods and services under local cost
financing is subject to the restrictions
governing Ineligible goods and services, and
Reslricted goods in 48 CFR 752.7004(d) and
752.7004(e). Unless otherwise specifically
authorized, the policies in chapter 18 of AID
Handbook 1, Suppiement B are applicable to
all local cost financing.

752.7018 Health and Accident Coverage
for AID Farticipant Trainees.

For use in any AID contract under
which AID participants are trained.

Health and Accident Coverage for AID
Participant Trainees (Apr. 1984)

(a) The Contractor shall enroll all non-U.S.
participants (hereinafter referred to as
“participants"), whose training in the U.S. is
financed by AID under this contract, in AID's
Health and Accident Coverage (HAC)
program.

(b) The Contractor shall, prior to the
initiation of travel by each participant
financed by AID under this contract, fill out.
and mail to AID the Participant Data Form
(form AID 1381-4). The contractor can obtain
a supply of these cards and instructions for
completing them, from the Office of
International Training, AID Washington, D.C.
20523.

(c) The Contractor shall assure that
enrollment shall begin immediately upon the
participant’s departure for the United States
for the purpose of participating in a training
program financed by AID and that enrollment
shall continue in full force and effect until the
participant returns to his/her country of
origin, or is released from AID's
responsibility, whichever is the sooner. The
Contractor shall continue enrollment for
participants whose departure is delayed due
to medical or other compelling reasons, with
the written concurrence of the AID Project
Manager and subject to the requirements of
paragraph (d).

(d) The Coniractor shall submit the
Participant Data Form to AID, as specified in
paragraph (b) of this section, to enable the
participant(s), or the provider of medical
services, to submit bills for medical costs
resulting from illness and accident to the
HAC Administrator (the name and address of
the'HAC Administrator may be obtained
from either M/FM/PAD (see paragraph (d)(1)
of this clause), or from the Office of
International Training {see paragraph (b) of
this clause).

The HAC Administrator; not the Contractor,
shall be responsible for paying all reasonable

and necessary charges, not otherwise
covered by student health service or other
insurance programs (see paragraphs (e) and
(£), subject to the availability of funds for
such purposes, in accordance with the
standards of coverage established by AID
under the HAC program, and subjact to the
payment of the fee specified in paragraph
(d)(1), of this clause,

(1) Within thirty (30} days after enrollment,
the Contractor shall send to: Agency for
International Development, Office of
Financial Management, Program Accounting
Division, Non-Project Assistance,
Washington, D.C. 20523, an enrollment fee
computed on the basis of the fixed rate per
participant per month (information regarding
the current rate is available from the AID
Office of International Training, or the HAC
Administrator). The minimum period for
calculation of fee is one month—that is, one
participant month, 30 days, not one calendar
month, Premiums may not be prorated for
fractional periods of less than 30 days. The
enrollment fee should cover a minimum
period of up to one year or the current
training period for which funda are obligated
under this contract, whichever is less. Ag
applicable, payments for additional periods
of enrollment shall be made 30 days prier to
the beginning of each new enrollment period
or new period of funding of this contract. All
such fee payments shall be made by check.
payable to the “Agency for International

-Development (HAC)." If payments are not

made within 30 days, a late payment charge
shall apply at a percentage rate based on the
current value of funds to the Treasury for
each 30 day period; the full charge ¢hall also
be applicable to periods of less than 30 days.
The percentage rate will be calculated by the
Treasury as an average of the current value
of funds to the Treasury for a recent three
month period and will be transmitted to AID
in TFRM Bulletins. The late payment charge
shall be applied to any portion of the fees in
arrears and be remitted together with the fees
as a separately identified item on the
covering memorandun.

(2) Whenever possible, fee payments for
groups of geveral participants entering the
HAC Program within the thirty-day reporting
period shall be consolidated and covered by
a single check. Participants covered by the
fee payment shall be listed individually in a
covering letter, identifying each participant
(the name reported must be identical to that
on the HAC enrollment card), showing period
of enrollment (or period of coverage for
which payment is remitted if this is different
from the enrollment period). fee amount paid,
contract number, and U.8. Government
appropriation number (as shown under the
*Accounting and Appropriation Data" black
of the cover page of the contract).

(e) The Contractor, to the extent that it is
an educational institution with & student
health service program, shall also enroll all
participants in their institution's student
health service program. Medical costs which
are covered under the institution's student
health service shall not be eligible for
payment under AID's HAC program. The
Contractor shall provide the HAC
Administrator with a copy of information
showing what medical costs are covered by

the institution's student health service
program; medical costs that are not covered
by the institution’s student health service
program shall be submitted to the HAC
Administrator.

(1) If the Contractor has a mandatory, non-
waivable health and accident insurance
program for students, the costs of such
insurance will be allowable under this
contract. Any claims eligible under such
insurance will not be payable under AlD's
HAC plan or under this contract. Even though
the participant is covered by the Contractor's
mandatory, non-waivable health and
accident insurance program, the participant
MUST be enrolled in AID's more
comprehensive HAC program and HAC
payments MUST be made to AID as provided
above. In addition, a copy of the mandatory
insurance policy must be forwarded to the
HAC Administrator.

(g) Any payments for medical costs not
covered by the Contractor's student health
service program, or mandatory, non-waivable
health and accident insurance program, or
AID's HAC program shall be reimbursable
under this contract only with specific written
approval of the Contracting Office and
subject to the availability of funds.

752.7019 Participant Training.

(a) Alternate 70. For use in any AlD
contract involving participant training
except for cost reimbursement contracts
with an educational institution.

Participant Training (Apr. 1984)

(a) Definitions.

(1) Participant training is the training of
any foreign national outside of his or her
home country, using AID funds.

(2) A Participant is any foreign national
being trained under this contract outside of
his or her home country.

(b) Applicable regulations. Participant
training is to be conducted according to the
policies established in AID Handbook 10-
Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have
been provided in this contract. (Handbook 10
may be obtained by submitting a request to
the Office of International Training, at the
address specified in paragraph (c) of this
section.)

(c) Reporting requirement. Once each
month the Contractor shall submit three
copies of form AID 13814, “Participant Data
Form" to the Office of International Training,
AID, Washington, D.C. 20523.

(b) Alternate 71. For use in cost
reimbursement contracts with an
educational institution.

Participant Training (Apr. 1884)

(a) To the extent foreign country national
training is authorized in the schedule of this
contract, the contractor shall be reimbursed
for the following reasonable and allocable
costs incurred in providing training and
observation to participants in the United
States or other approved location:

(1) Customary tuition and fees of the
institution in which the training takes place,
as published in catalogs and announcements.
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(2) Typing of papers and allowances for
" required textbooks, the titles of which will be
approved by the Contractor.

(3) Travel within the United States or other
countries (other than the country of the
participant), as approved by the Contractor,
including the cost of travel from port of entry
into the United States to Contractor's campus
and from the Contractor's campus to port of
embarkation from the United States.

(4) Subsistence while in the United States
or in third countries not to exceed maximum
AID rates established in the applicable AID
Handbook, furnished to the Contractor, as
from time to time amended.

(5) Other direct costs authorized in the
operational plan or otherwise determined by
the Contracting Officer to be allowable in
accordance with the general provisions
clause of this contract entitled "Allowable
Cost and Payment”.

{b)(1) Health and accident coverage for
foreign country nationals is governed by the
clause of this contract entitled "Health and
Accident Coverage for AID Participant
Trainees."

(2) The Contractor shall prepare and
submit to the Office of International Training
three copies of Form AID 13814, “Participant
Data Form" on the last day of each month.

(c) For participants assigned to the
Contractor for whom specifically designed
courses not otherwise covered in paragraph
{a)(1) of this clause are authorized, the
Contractor shall be paid the following in lieu
of the costs authorized in paragraph (a)(1) of
this clause,

(1) For not exceeding 20 instructional days
[days on which such courses are scheduled to
meet and are actually conducted):

(i) One participant: $150 for the first day,
and $50 per day for each additional day, up
10 19 days.

(ii) Groups up to and including 10
participants: for the first day, $150 for the
first participant, and $50 for each additional
participant. For each additional day, up to 19
days, $50 for each participant.

(2) For more than 20 instructional days, or
more than 10 participants: The Contractor
shall submit a proposal including supporting
costs and pricing data to the Contracting
Officer for approval.

(d) The Contractor shall prepare and
submit to the Office of International Training
a nonobligating Project Implementation
Order/Participant, AID Form 1380-1, on all
participants training under this contract,
either in the United States or third country.

() Mandatory use of form 1AP 66A,
“Certificate for Exchange Visitor (J-1)
Status.” The Confractor shall insure that any
foreign students brought to the United States
for training under this contract use from IAP
88A to obtain & visa.

752.7020 Organizational Conflicts of
Interest.

For use in all AID contracts.
1Ogl'g‘a)nizalioual Conflicts of Interest (Apr.

(#) The Contractor warrants that, to the
best of its knowledge and belief, and except
as otherwise set forth in this contract, it does

not have any organizational conflicts of
interest,

(1) The term “organizational conflict of
interest' means that a relationship exists
whereby an offeror or a contractor (including
chief executives, directors, proposed
consultants or subcontractors) has interests
which (i) may diminish its capacity to give
impartial, technically sound, objective
assistance and advice or may otherwise
result in a biased work product or, (ii) may
result in an unfair competitive advantage. It
does not include the “normal flow of
benefits" from the performance of a contract.

{2) The term “Contractor” means any
person, firm, unincorporated association,
joint venture, partnership, corporation or
affiliate thereof, which is a party to a
contract with the United States of America.
As used in this definition, the term “affiliate”
has the same meaning as provided in FAR
9.403.

(b) The Contractor agrees that, if after
award it discovers an organizational conflict
of interest with respect to this contract, it
shall make an immediate and full disclosure
in writing to the Contracting Officer which
shall include a description of the action
which the Contractor has taken or proposes
to take to avoid, eliminate or neutralize the
conflict. The Government may, however,
terminate the contract for the convenience of
the Government if it would be in the best
interests of the Government.

(c) The Contractor agrees further that if the
award follows a formally advertised
solicitation and a conflict of interest was
identified prior to award, it will adequately
avoid, eliminate or neutralize the conflict in a
manner satisfactory to the Contracting
Officer,

(d) In the event that the Contractor was
aware of an organizational conflict of interest
prior to the award of this contract and
intentionally did not disclose the conflict to
the Contracting Officer, the Government may
terminate the contract at no cost to the
Government.

752.7021 Changes in Tuition and Fees.

For use in contracts for participant
training with an educational institution.

Changes in Tuition and Fees (Apr. 1984)

While educational programs for
participants will be established utilizing the
Contractor’s currently applicable tuition and
fee schedule, the parties understand that such
standard tuition and fees may be subject to
change during the course of the program. If
such event results in an increase in the cost
of the program, AID agrees to pay such
increased standard tuition and fees in the
next applicable academic term as a condition
for the continuation of the program. If such
change results in a decrease in the cost of the
program, the Contractor agrees to charge to
AID only the amount of such revised
standard tuition and fees in the next
applicable academic term, The Contractor
shall undertake to keep AID currently
advised as to changes in its standard tuition
and fees. At such time as increases in the
amounts of tuition and fees results in there
being inadequate funds remaining in this
contract to meet the costs of the next
academic term, the Contractor will so advise
AID. AID may then provide such additional
funds as required to complete the program.

752.7022 Conflicts Between Contract and
Catalog.

For use in contracts for participant
training with an educational institution.

Conflicts Between Contract and Catalog (Apr.
1984)

In the event of any inconsistency between
the provisions of this contract and any
catalog, or other document incorporated in
this contract by reference or otherwise or any
of the Contractor's rules and regulations, the
provisions of this contract shall govern.

752.7023 Required Visa Form for AID
Participants.

For use in any AID direct contract
which involves training of AID
participants.

Required Visa Form for AID Participants
(Apr. 1984)

The Contractor shall insure that any
foreign student brought to the United States
for training under this contract uses visa form
IAP 86A “Certificate for Exchange Visitor (J-
1) Status”.

752.7024 Withdrawal of Students.

For use in contracts for participant
training with an educational institution,

Withdrawal of Students (Apr. 1984)

{a) The Government may, at its option and
at any time, withdraw any student,

(b) The Contractor may request withdrawal
by the Government of any student for
academic or disciplinary reasons.

(¢) If such withdrawa! occurs prior to the
end of a term, the Government shall pay any
tuition and fees due for the current term in
which the student may be enrolled, and the
Contractor shall credit the Government with
any charges eligible for refund under the
Contractor’s standard procedures for civilian
students in effect on the effective date of
such withdrawal.

(d) Withdrawal of students by the
Government shall not be the basis for any
special charge or ¢claim by the Contractor
other than as provided by the Contractor’s
standard procedures.

752.7025 Approvals.
For use in all AID contracts,

Approvals (Apr. 1984)

All approvals required to be given under
the contract by the Contracting Officer or the
Mission Director shall be in writing and,
except when extraordinary circumstances
make it impracticable, shall be requested by
the Contractor sufficiently in advance of the
contemplated action to permit approval,
disapproval or other disposition prior to that
action. If, because of existing conditions, it is
impossible to obtain prior written approval,
the approving efficial may, at his discretion,
ratify the action after the fact.

752.7026 Reports.

(a) Alternate 70. For use in all AID
direct contracts except fixed-price
contracts for technical services.
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Reports (Apr. 1984)

{a) Unless otherwise provided in the
schedule of this contract, the Contractor shall
prepare and submit to the Contracting Officer
three copies, and the Mission four copies, of a
semi-annual report, within 45 days following
the end of the period being covered, which
shall include the following:

(1) A substantive report covering the status
of the work under the contract, indicating
progress made with respect thereto, setting
forth plans for the ensuing period. including
recommendations covering the current needs
in the fields of activity covered under the
terms of this contract.

(2) An administrative report covering
expenditures, foreign country national
trainees, and personnel employed under the
contract.

(b) Contractor shall prepare and submit to
the Contracting Officer such other reports as
may be specified in the schedule.

(c) Unless otherwise provided in the
schedule of this contract, at the conclusion of
the work hereunder, the Contractor shall
prepare and submit to the Contracting Officer
three copies, and to the Mission four copies,
of a final report which summarizes the
accomplishments of the assignment, methods
of work used and recommendations regarding
unfinished work and/or program
continuation. The final report shall be
submitted within 60 days after completion of
the work hereunder unless required date of
submission is extended by the Contracting
Officer.

(d) Contractor shall submit three copies of
each report required by paragraphs (a)(1), (b),
and [c) of this clause or any other report of a
technical nature required by the schedule to
the Development Information Utilization
Service, Bureau for Program and Policy
Coordination [PPC/DIU), Agency for
International Development, Washington, D.C.
20523, The title page of all reports forwarded
to PPC/DIU pursuant to this paragraph (d)
shall inoclude the contract number, project
number and project title as set forth in the
schedule of this contract.

(b) Alternate 71. For use in fixed-price
confracts for technical services, use the
clause in Alternate 70, less paragraph

(2)(2).
752.7027 Personnel.

(a) Alternate 70. For use in AlD fixed-
price contracts involving performance
overseas.

Personne] (Apr. 1984)

(2) Cooperating country clearance. The
Contractor shall not send any individual
outside the United States to perform work
under the contract withoul first ebtaining
written notification from the Contracting
Officer of country clearance for the
employee.

(b) Individuals engaged or assigned when
outside the United States. No individual shall
be engaged or assigned when outside the
United States to perform weork outside the
United States unless authorized in the
Schedule or otherwise approved by the
Contracting Officer or Mission Director.

(c) Physical fitness of employees.
Contractor shall exercise reasonable
precautions in assigning employees for work
under this contract in the Cooperating
Country to assure that such employees are
physically fit for work and residence in the
Cooperating Country. In carrying out this
responsibility Contractor shall require all
such employees (other than those hired in the
Cooperating Country) to be examined by a
licensed doctor of medicine. Contractor shall
require the doctor to certify that, in the
doctor's opinion, the employee is physicaily
gualified to engage in the type of activity for
which he/she is employed and the employee
is physically qualified to reside in the country
to which he is assigned for duty. The
employee's medical certification shall be
retained by the Contractor and made
available to AID if so required.

(d) Conformity to laws and regulations of
Cooperating Country. Contractor agrees to
use its best efforts to assure that its
personnel, while in the Cooperating Country,
will abide by all applicable laws and
regulations of the Cooperating Country and
political subdivisions thereof,

(e) Sale of personal property or
automobiles. To the extent permitted by
Cooperating Country laws, the importation
and sale of personal property or automobiles
by Contractor employees and their
dependents in the Cooperating Country shall
be subject to the same limitations and
prohibitions which apply to U.S. nationals
employed by the Mission. This provision does
not apply to employees or consultants who
are citizens or legal residents of the
Cooperating Country.

(f) Conflict of Interest. Other than work to
be performed under this contract for which
an employee or consultant is assigned by the
Contractor, no such employee or consultant
of the Contractor, shall engage, directly or
indirectly, either in his/her own name or in
the name or through the agency of another
person, in any business, profession or
occupation in the Cooperating Country or
other foreign countries to which he/she is
assigned, nor shall he make loans or
investments to or in any business, profession
or occupation in the Cooperating Country or
other foreign countries in which he/she is
assigned. This provision does not apply to
employees or consultants who are citizens or
legal residents of the Cooperating Country.

(g) Right to recall. On the written request
of the Contracting Officer or of a cognizant
Mission Director, the Contractor will
terminate the assignment of any individual to
any work under the contract and, as
requested, will use its best efforts to cause
the return to the United States of the
individual from overseas or his/her departure
from a foreign country or a particular foreign
locale. Termination of each employee and
placement of a substitute employee shall be
at no cost to AID,

(b) Alternate 71. For use in AlD cost
reimbursement contracts involving
performance overseas.

Personnel (Apr. 1984)

(a) Clearance.
(1) Individuals Engaged or Assigned
Within the United States.

The Contractor will obtain written
notification from the Contracting Officer of
Cooperating Country clearance of any
employee sent outside the United States o
perform duties under this contract.

(2) Individuals Engaged or Assigned When
Outside the United States. No individual
shall be engaged or assigned when outside
the United States to perform work outside the
United States under this contract unless
authorized in the schedule or otherwise
approved by the Contracting Officer or
Mission Director. However, when services
are performed in the Cooperating Country on
a casual or irregular basis or in an
emergency, exception to this provision can be
made in accordance with instructions or
regulations established by the Mission
Director.

(b) Duration of Appointments.

(1) Regular employees will normally be
appointed for & minimum of 2 years which
period includes orientation (less language
training) in the United States and authorized
international travel under the contract
except:

{i) An appointment may be made for less
than 2 years if the contract has less than 2
years but more than 1 year to run; provided,
that if the contract is extended the appointee
shall also be extended to the full 2 years. This
provision shall be reflected in the
employment agreement prior to employment
under this contract.

(ii) When a 2-year appointment is not
required, appointment may be made for less
than 2 years but in no event less than 1 year.

(iif) When the normal tour of duty
established for AID personnel at a particular
post is less than 2 years, then a normal
appointment under this contract may be of
the same duration; or

(iv) When the Contractor is unable to make
appointments of regular employees for a full 2
years, the Contractor may make
appointments of less than 2 but not less than
1 year, provided that such appointment is
approved by the Contracting Officer.

(2) Services required for less than 1 year
will be considered short-term appointments
and the employee will be considered a short-
term employee.

(¢) Employment of Dependents. If any
person who is employed for services in the
Cooperating Country under this contract is
either (1) a dependent of an employee of the
Government working in the Cooperating
Country, or (2) a dependent of a Contractor
employee working under a contract with the
Government in the Cooperating Country, such
person shall continue to hold the status of 8
dependent and be entitled and subject to the
contract provisions which apply to
dependents except as they apply to
employees, He or she shall be entitled to
salary for the time services are actually
performed in the cooperating country, and
differential and allowances as established by
the Standardized Regulations (Covernmen!
Civilians, Foreign Areas).

(d) Physical Fitness of Employees and
Dependents.

(1) Predeparture. For all employees (other
than those hired in the Cooperating Country)
and their authorized dependents, it shall be
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certified by a licensed doctor of medicine
that in his/her opinion the employee is
physically qualified to engage in the type of
activity for which he/she is to be employed
and that he/she and his/her dependents are
physically able to reside in the country to
which he/she is assigned. If the Contractor
has no such medical certificate on file prior to
the departure for the cooperating country of
any employee or authorized dependent and
such employee is unable to perform the type
of activity for which he is employed and
complete his tour of duty because of any
physical disability (other than physical
disability arising from an accident while
employed under this contract) or such
authorized dependent is unable to reside in
the cooperating country for at least 9 months
or one-half of the period, whichever is
greater, of the related employee's initial tour
of duty because of any physical disability
[other than physical disability arising from an
accident while a dependent under this
contract), the contractor shall not be
reimbursed for the return transportation of
the physically disabled employee or
dependent required to return because of such
disability.

(2) End of tour. The contractor is
authorized to provide its regular employees
and dependents with physical examinations
within 60 days after completion of their
regular tours of duty.

{3) The Contractor is encouraged to
establish its own policy of pre- and post-tour
medical examinations. As a contribution, AID
shall reimburse the Contractor for physical
examinations authorized in paragraphs (d) (1)
and (2) of this clause as follows:

(i) For the employee and dependents 12
years of age and over: Not to exceed $100 for
the physical examination plus reimbursement
of charges for immunizations.

(ii) For dependents under 12 years of age:
Not to exceed $40 for each child plus
reimbursement of charges for immunizations.

(e) Importation, purchase, or sale of
personal property or automobiles. To the
extent permitted by the Cooperating Country
laws and regulations, the importation,
purchase, and sale of personal property or
automobiles by Contractor employees and
their dependents in the Cooperating Country
shall be subject to the same limitations and
prohibitions which apply to Mission
employees and their dependents.

[f) Economic and financial activities. Other
than work to be performed under this
contract for which an employee is assigned
by the contractor, no regular or short-term
employee of the Contractor shall engage,
directly or indirectly, either in his/or her own
name or in the name or through the agency of
another person, in any business, profession,
or occupation in the Cooperating Country or
other foreign countries to which he/she is
assigned, nor shall he make loans or
investments to or in any business, profession,
or occupation in the Cooperating Country or
other fo(r‘eign countries to which he/she is
assigned,

752.7028 Differential and Allowances.

The following clause is for use in all
AID gost reimbursement contracts
performed in whole or in part overgeas.

Differentials and Allowances (Apr. 1984)

{This clause does not apply to TCN or CCN
employees. TCN and CCN employees are not
eligible for differentials and allowances,
unless specifically authorized by the
cognizant Assistant Administrator or Mission
Director. A copy of any such authorization
shall be provided to the Contracting Officer.)

(a) Post differential. Post differential is an
additional compensation for service at places
in foreign areas where conditions of
environment differ substantially from
conditions of environment in the continental
United States and warrant additional
compensation as a recruitment and retention
incentive. In areas where post differential is
paid to AID direct-hire employees, post
differential not to exceed the percentage of
salary as is provided such AID employees in
accordance with the Standardized
Regulations (Government Civilians, Foreign
Areas), Chapter 500 (except the limitation
contained in Section 552, “Ceiling on
Payment") Tables-Chapter 900, as from time
to time amended, will be reimbursable
hereunder for employees in respect to

. amounts earned during the time such

employees actually spend overseas on work
under this contract. When such post
differential is provided to Contractor
employees, it shall be payable beginning on
the date of arrival at the post of assignment
and continue, including periods away from
post on official business, until the close of
business on the day of departure from post of
assignment en route to the United States.
Sick or vacation leave taken at or away from
the post of assignment will not interrupt the
continuity of the assignment or require a
discontinuance of such post differential
payments, provided such leave is not taken
within the United States or the territories of
the United States. Post differential will not be
payable while the employee is away from
his/her post of assignment for purposes of
home leave. Short-term employees shall be
entitled to post differential beginning with the
forty-third (43rd) day at post.

(b} Living quarters allowance. Living
quarters allownce is an allowance granted to
reimburse an employee for substantially all
of his/her cost for either temporary or
residence quarters whenever Government-
owned or Government-rented quarters are
not provided to him/her at his/her post
without charge. Such costs are those incurred
for temporary lodging (temporary lodging
allowance) or one unit of residence quarters
(living quarters allowance) and include rent,
plus any costs not included therein for heat,
light, fuel, gas, electricity and water. The
temporary lodging allowance and the living
quarters allowance are never both payable to
an employee for the same period of time. The
Contractor will be reimbursed for payments
made to employees for a living quarters
allowance for rent and utilities if such
facilities are not supplied. Such allowance
shall not exceed the amount paid AID
employees of equivalent rank in the
Cooperating Country, in accordance with
either the Standardized Regulations
(Government Civilians, Foreign Areas),
Chapter 130, as from time to time amended,
or other rates approved by the Mission
Director. Subject to the written approval of

the Mission Director, short-term employees
may be paid per diem (in lieu of living
quarters allownce) at rates prescribed by the
Federal Travel Regulations, as from time to
time amended, during the time such short-
term employees spend at posts of duty in the
Cooperating Country under this contract. In
authorizing such per diem rates, the Mission
Director shall consider the particular
circumstances involved with respect to each
such short-term employee including the
extent to which meals and/or lodging may be
made available without charge or at nominal
cost by an agency of the United States
Government or of the Cooperating
Government, and similar factors,

(c) Temporary lodging allowance.
Temporary lodging allowance is a quarters
allowance granted to an employee for the
reasonable cost of temporary quartess
incurred by the employee and his family for a
period not in excess of (i) three months after
first arrival at a new post in a foreign area or
a period ending with the occupation of
residence (permanent) quarters, if earlier, and
(ii) one (1) month immediately preceding final
departure from the post subsequent to the
necessary vacating of residence quarters. The
Contractor will be reimbursed for payments
made to employees and authorized
dependents for temporary lodging allowance,
in lieu of living quarters allowance, not to
exceed the amount set forth in the
Standardized Regulations (Government
Civilians, Foreign Areas), Chapter 120, as
from time to time amended.

(d) Post allowance. Post allowance is a
cost-of-living allowance granted to an
employee officially stationed at a post where
the cost of living, exclusive of quarters cost,
is substantially higher than in Washington,
D.C. The Contractor will be reimbursed for
payments made to employees for post
allowance not to exceed those paid AID
employees in the Cooperating Country, in
accordance with the Standardized
Regulations (Government Civilians, Foreign
Areas), Chapter 220, as from time to time
amended.

(e) Supplemental post allowance.
Supplemental post allownce is a form of post
allowance granted to an employee at his/her
post when it is determined that assistance is
necessary to defray extraordinary
subsistence costs, The Contractor will be
reimbursed for payments made to employees
for supplemental post allowance not to
exceed the amount set forth in the
Standardized Regulations (Government
Civilians, Foreign Areas), Chapter 230, as
from time to time amended.

(f) Educational allowance. Educational
allowance is an allowance to assist an
employee in meeting the extraordinary and
necessary expenses, not otherwise
compensated for, incurred by reason of his/
her service in a foreign area in providing
adequate elementary and secondary
education for his/her children. The
Contractor will be reimbursed for payments
made to regular employees for educational
allowances for their dependent children in
amounts not to exceed those set forth in the
Standardized (Regulations Government
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Civilians, Foreign Areas), Chapter 270, as
from time to time amended.

(8) Educational travel. Educational travel is
travel to and from a school in the United
States for secondary education (in lieu of an
educational allowance) and for college
education. The Contractor will be reimbursed
for payments made to regular employees for
educational travel for their dependent
children provided such payment does not
exceed that which would be payable in
accordance with the Standardized
Regulations {Government Civilians, Foreign
Areas), Chapter 250, as from time to time
amended. Educational fravel shall not be
authorized for regular employees whose
assignient is less than two years.

(h) Separate maintenance allowance.
Separate maintenance allowance.ds an
allowsnue to assist an employee who is
compelled, by reason of dangerous, notably
unhealthful, or excessively adverse living
conditions at his/her post of assignment in a
foreign area, or for the convenience of the
Government, to meet the additional expense
of maintaining his/her dependents elsewhere
than at such post. The Contractor will be
reimbursed for payments made to regular
employees for a separate maintenance
alilowance not to exceed that made to Aid
employees in accordance with the
Standardized Regulations (Covernment
Civilians, Foreign Areas), Chapter 260, as
from time te time amended.

(i) Payments during evacuatiop. The
Standardized Regulations (Government
Civilians, Foreign Areas) provide the
autherity for efficient, orderly, and equitable
procedure for the payment of compensation,
post differential and allowances in the event
of an emergency evacuation of employees or
their dependents, or both, from duty stations
for military er other reasons or because of
imminent danger to their lives, If evacuation
has been authorized by the Mission Director
the Contractor will be reimbursed for
payments made to employees and authorized
dependents evacuated from their post of
assignment in accordance with the
Standardized Regulations (Government
Civilians, Foreign Areas), Chapter 600, and
the Federal Travel Regulafions, as from time
to time amended.

752.7029 Post Privileges.

For use in all AID contracts involving
performance overseas.

Post Privileges (Apr. 1884)

(a) Health room services of the same type
that are normally provided to AID direct-hire
U.S. citizen employees are generally
available only for U.S. citizen contractor or
subcontractor employees and their
authorized dependents (regardless of
citizenship) at the post of duty. These
services do not incinde hospitalization, or
predeparture or end of tour medical
examinations. The services do include such
medications as may be available;
immunizations and preventive heaith
measures; diagnostic examinations and
advice; emergency treatment; and home visite
as medically indicated.

(b) Privileges such as the use of APO, PX's,
commissaries, and officer's clubs are

established at posts abroad pursuant to
agreements between the U.S. and
Cooperating Governments. These facilities
are intended for and usually limited to
members of the official U.S. establishment
including the Embassy, AID Mission, U.S.
Information Service, and the Military.
Normally, the agreements do not permit these
facilities to be made available to nonofficial
Americans.

752.7030 Inspection Trips by Contractor's
Qfficers and Executives.

For use in cost reimbursement
contracts with an educational institution
involving performance overseas.

Inspectina Trips by Contractor’s Officers and
Executives (Apr. 1984)

Provided it is approved by the Mission
Director, the Contractor may send the
Campus Coordinator, a professional member
of its staff as an alternate to the Campus
Coordinatoer, or such of its senior officials
(e.g., president, vice presidents, deans, or
department heads) to the Cooperating
Country as may be required to review the
progress of the work under thia contract.
Except for the Campus Coordinator or his/
her alternate, no direct salary charges will be
paid hereunder with respect to any such
officials.

752.7021 Leave and Holidays.

(a) Alternate 70. For use in AlD cost
reimbursement contracts performed in
the U.S., except for contracts with an
educational institution.

Leave and Holidays (Apr. 1884)

{a) Contractor employees shall be entitled
to such leave and holidays while serving in
the United States as are provided in
accordance with the Contractor's established
policy and practice, but in no event shall
vacation leave be earned at a rate exceeding
26 working days per annum, or sick leave be
earned at a rate exceeding 13 working days
per annum.

(b) Alternate 71, For use in AID cost
reimbursement contracts with
educational institutions, to be performed
in the U.S.

Leave and Holidays (Apr. 13984)

(a) Vacation Leave.

(1) The Contractor may grant to his
employees working in the United States
under this contract vacations of reasonable
duration, but not to exceed the Contractor's
on-campus policy and practice for its
employees.

(2) Reimbursement to the Contractor for
vacation leave is limited to the amount
earned by the employees while serving under
this contract.

(b) Sick Leave. The Contractor may grant
to Contractor employees working in the
United States, sick leave at a rate not
exceeding its usual on-campus practice.
However, reimbursement for sick leave taken
under this Contract is limited to the amount
earned by the employee while serving under
this Contract,

(¢) Military Leave. Military leave of not
more than 15 calendar days in any calendar

vear may be granted in accordance with the
Contractor's usuel on-campus practice to
each regular employee who is a reservist of
the Armed Forces, provided that such
military leave has been approved in advance
by the Mission Director or the Contracting
Officer.

(d) Leave Records. The Contractor shall
maintain current leave records for all
Contractor employees and make them
available, as requested by the Mission
Director or the Contracting Officer.

(e) Holidays. While serving in the United

* States, contractor employees shall be entitled

to holidays in accordance with the
contractor's established on-campus policy
and practice.

(c) Alternate 72, For use in AID cost
reimbursement contracts (except
contracts with educational institutions)
performed in whole or in part overseas
(use in addition to Alternate 70).

Leave and Holidays (Apr. 1984)

(b) Vacation leave overseas.

(1) The Contractor may grant to its
employees working overseas under this
contract, vacations of reasonable duration in
accordance with the Contractor's practice for
its employees, but in no event shall such
vacation leave be earned at & rate exceeding
twenty-six (26) work days per annum.
Vacalion leave is provided under this
contract primarily for purposes of affording
necessary rest and recreation to regular
employees during their tour of duty in the
Cooperating Country. The Contractor's Chief
of Party, the employee and the Cooperating
Country institution associated with this
project shall develop vacation leave
schedules early in the employee’s tour of duty
taking into consideration project
requirements, employee preference and other
factors.

(2) Leave taken during the concluding
weeks of an employee's tour shall be
included in the established leave schedule
and be limited to that amount of leave which
can be earned during a twelve month period
unless approved in accordance with
paragraph (a)(3) of this clause.

{3} Vacation leave earned but not taken by
the end of the employee's tour pursuant to
paragraphs (a) (1) and (2) of this clause will
be forfeited, unless the requirements of the
project precluded the employee from taking
such leave and the Contracting Officer, with
the endorsement of the Mission, approves
one of the following as an alternative:

(i) Taking, during the concluding weeks of
the employee’s tour, leave not permitted
under (a)(2) of this clause, or

(ii) Lump-sum payment for leave not taken
provided such leave does not exceed the
number of days which can be earned by the
employee during a twelve month period.

(c) Sick Leave. Sick leave is earned by
regular and short-term employees in
accordance with the Contractor's usual
practice but not to exceed 13 work days per
annum or 4 hours every 2 weeks. Additional
sick leave after use of accrued vacation leave
may be advanced in accordance with
Contfactor's usual practice, if in the judgment
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of the Contractor's Chief of Party it is
determined that such additional leave is in
the best interest of the project. In no event
shall such additional leave exceed 30 days.
The Contractor agrees to reimburse AID for
leave used in excess of the amount earned
during the employee's assignment under this
contract, Sick leave earned and unused at the
end of & regular tour of duty may be carried
over to an immediately succeeding tour of
duty under this contract. The taking of
authorized home leave shall not constitute a
break in service for the purpose of sick leave
carry-over. Contractor employees will not be
compensated for unused sick leave at the
completion of their duties under this
Contract.

(d) Home leave.

(1) Home leave is leave earned for service
abroad for use only in the United States, in
the Commonwealth of Puerto Rico, or in the
possessions of the United States.

(2) A regular employee who is a U.S. citizen
or resident and has served at least 2 years
overseas, as defined in paragraph (d)(4) of
this clause, under this contract and has not
taken more than 30 workdays leave
(vacation, sick, or leave without pay) in the
United States, may be granted home leave of
not more than 15 calendar days for each such
year of service overseas: Provided, That such
regular employees agree to return overseas
upen completion of home leave under an
additional 2 year appointment, or for such
shorter period of not less than 1 year of
overseas service under the contract as the
Mission Director may approve in advance.
Home leave must be taken in the United
States, the Commonwealth of Puerto Rico, or
the possessions of the United States and any
days spent elsewhere will be charged to
vacation leave or leave without pay.

(3) Notwithstanding the requirement in
paragraph (d}(2), of this clause, that the
Contractor's regular employee must have
served 2 years overseas under this contract
to be eligible for home leave, Contractor may
grant advance home leave to such regular
employee subject to all of the following
conditions:
~ (i) Granting of advance home leave would
in each case serve to advance the attainment
of the objectives of this contract:

(ii) The regular employee shall have served
& minimum of 18 months in the Cooperating
Country on his/her current tour of duty under
this contract; and

(iii) The regular employee shall have
dgreed to return to the Cooperating Country
to serve out the reminder of his/her current
tour of duty and an additional 2 year
@ppointment under this contract, or such
other additional appointment of not less than
1 year of overseas service as the Mission
Director may approve.

(4] The period of service overseas required
under paragraph (d)(2), or paragraph (d)(3) of
this clause, shall include the actual days in
Orientation in the United States (less
language training) and the actual days
overseas beginning on the date of departure
from the United States port of embarkation
on international travel and continuing,
inclusive of authorized delays en route, to the
date of arrival at the United States port of
debarkation from international travel.

Allowable vacation and sick leave taken
while overseas, but not leave without pay,
shall be included in the required period of
service overseas. An amount equal to the
number of days vacation and sick leave
taken in the United States, the
Commonwealth of Puerto Rico, or the
possessions of the United States will be
added to the required period of service
overseas.

(5) Salary during travel to and from the
United States for home leave will be limited
to the time required for travel by the most
expeditious air route. The Contractor will be
responsible for reimbursing AID for salary
payments made during home leave, if in spite
of the undertaking of the new appointment,
the regular employee, except for reasons
beyond his/her control as determined by the
Contracting Officer, does not return overseas
and complete the additional required service.
Unused home leave is not reimbursable under
this contract.

{6) To the extent deemed necessary by the
Contractor, regular employees in the United
States on home leave may be authorized to
spend not more than 5§ days in work status for
consultation at home office or at AID/
Washington before returning to their post of
duty. Consultation at locations other than
AID/Washington or home office, as well as
any time in excess of 5 days spent for
consultation, must be approved by the
Mission Director or the Contracting Officer.

(7) Except as provided in the schedule or
approved by the Mission Director or the.
Contracting Officer, home leave is not
authorized for TCN or CCN employees.

(e} Holidays. Holidays for Contractor
employees serving overseas should take into
consideration local practices and shall be
established in collaboration with the Mission
Director.

(f) Military leave. Military leave of not
more than 15 calendar days in any calendar
year may be granted in accordance with the
Contractor's usual practice to each regular
employee whose appointment is not limited
to 1 year or less and who is a reservist of the
United States Armed Forces, provided that
such military leave has been approved in
advance by the cognizant Mission Director or
Assistant Administrator. A copy of any such
approval shall be provided to the Contracting
Officer.

(d) Alternate 73. For use in AID cost
reimbursement contracts with an
educational institution, to be performed
in whole or in part overseas (use in
addition to Alternate 71).

Leave and Holidays (Apr. 1984)

(d) Vacation leave overseas.

(1) The Contractor may grant to its
employees working overseas under this
contract, vacations of reasonable duration in
accordance with the Contractor's on-campus
practice for its employees, but in no event
shall such vacation leave be earned at a rate
exceeding twenty-six (26) work days per
annum. Vacation leave is provided under this
contract primarily for purposes of affording
necessary rest and recreation to regular
employees during their tour of duty in the
Cooperating Country. The Contractor's Chief

of Party, the employee and the Cooperating
Country institution associated with this
project shall develop vacation leave
schedules early in the employee’s tour of duty
taking into consideration project
requirements, employee preference and other
factors.

(2) Leave taken during the concluding
weeks of an employee's tour shall be
included in the established leave schedule
and be limited to that amount of leave which
can be earned during a twelve month period
unless approved in accordance with
paragraph (a)(3) of this clause.

(3) Vacation leave earned but not taken by
the end of the employee's tour pursuant to
paragraphs (a) (1) and (2) of this clause will
be forfeited, unless the requirements of the
project precluded the employee from taking
such leave and the Contracting Officer, with
the endcrsement of the Mission, approves
one of the following as an alternative;

(i) Taking, during the concluding weeks of
the employee's tour, leave not permitted
under (a)(2) of this clause or

(ii) Lump-sum payment for leave not taken
provided such leave does not exceed the
number of days which can be earned by the
employee during a twelve month period.

(e) Sick leave. Sick leave is earned by
regular and short-term employees in
accordance with the Contractor’s usual on-
campus practice but not to exceed 13
workdays per annum or 4 hours every 2
weeks. Additional sick leave after use of
accrued vacation leave may be advanced in
accordance with Contractor's usual practice,
if in the judgment of the Contractor's Chief of
Party it is determined that such additional
leave is in the best interest of the project. In
no event shall such additional leave exceed
30 days. The Contraclor agrees to reimburse
AID for leave used in excess of the amount
earned during the employee's assignment
under this contract. Sick leave earned and
unused at the end of a regular tour of duty
may be carried over to an immediately
succeeding tour of duty under this contract.
The taking of avthorized home leave shall not
constitute a break in service for the purpose
of sick leave carry-over. Contractor
employees will not be compensated for
unused sick leave at the completion of their
duties under this Contract.

(f) Home leave.

(1) Home leave is leave earned for service
abroad for use only in the United States. in
the Commonwealth of Puerto Rico, or in the
possessions of the United States.

{2) A regular employee who is a U.S. citizen
or resident and has served at least 2 years
overseas, as defined in paragraph (c)(4) of
this clause, under this contract, and has not
taken more than 30 workdays leave
(vacation, sick, or leave without pay) in the
United States, may be granted home leave of
not more than 15 calendar days for each such
year of service overseas: Provided, That such
regular employees agree to return overseas
upon completion of home leave under an
additional 2 year appointment, or for such
shorter period of not less than 1 year of
overseas service under the contract as the -
Mission Director may approve in advance.
Home leave must be taken in the United
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States, the Commonwealth of Puerto Rico, or
in the possessions of the United States and
any days spent elsewhere will be charged to
vacation leave or leave without pay.

(3) Notwithstanding the requirement in
paragraph (c)(2), of this clause, that the
Contractor's regular employee must have
served 2 years overseas under this contract
to be eligible for home leave, Contractor may
grant advance home leave to such regular
employee subject to all of the following
conditions.

(i) Granting of advance home leave would
in each case serve to advance the attainment
of the objectives of this contract;

(ii) The regular employee shall have served
a minimum of 18 months in the Cooperating
Country on his/her current tour of duty under
this contract; and

(iii) The regular employee shall have
agreed to return to the Cooperating Country
to serve out the remainder of his/her current
tour of duty and an additional 2 year
appointment under this contract, or such
other additional appointment of not less than
1 year of overseas service as the Mission
Director may approve.

(4) The period of service overseas required
under paragraph (c){2), or paragraph (c)(3) of
this clause, shall include the actual days in
orientation in the United States (less
language training) and the actual days
overseas beginning on the date of departure
from the United States port of embarkation
on international travel and continuing,
inclusive of authorized delays en route, to the
date of arrival at the United States port of
debarkation from international travel.
Allowable vacation and sick leave taken
while overseas, but not leave without pay,
shall be included in the required period of
service overseas. An amount equal to the
number of days of vacation and sick leave in
the United States, the Commonwealth of
Puerto Rico, or the possessions of the United
States will be added to the required period of
service overseas.

(5) Salary during travel to and from the
United States for home leave will be limited
to the time required for travel by the most
expeditious air route. The Contractor will be
responsible for reimbursing AID for salary
payments made during home leave, if in spite
of the undertaking of the new appointment,
the regular employee, except for reasons
beyond his/her control as determined by the
Contracting Officer, does not return overseas
‘and complete the additional required service.
Unused home leave is not reimbursable under
this contract,

(8) To the extent deemed necessary by the
Contractor, regular employees in the United
States on home leave may be authorized to
spend not more than 5 days in work status for
consultation on campus or at AID/
Washington before returning to their post of
duty. Consultation at locations other than
AID/Washington or on campus, as well as
any time in excess of 5 days spent for
consultation, must be approved by the
Mission Director or the Contracting Officer.

(7) Except as provided in the schedule or
approved by the Mission Director or the
Contracting Officer, home leave is not
authorized for TCN or CCN employees.

(g) Holidays. Holidays for Contractor
employees serving overseas should take into
consideration local practices and shall be

established in collaboration with the Mission
Director.

Subpart 752.3-70—AID Clause
Matrices—[Reserved]

PART 753—FORMS
Subpart 753.1—General

Secs.
753.107 Obtaining forms.

Subpart 753.270—Prescription of AlD

Forms

753.270-1 Negotiated Indirect Cost Rate
Agreement.

753.270-2 Small/Minority Business Review
Form.

753.270-3 Release and Assignment Forms.

753.270-4 Contractor Employee Biographical
Data Sheet.

Subpart 753.370—lllustrations of AID Forms

753.370-1 Scope of Subpart.

753.370-2 Form AID 1420-47 (8-80),
Negotiated Indirect Cost Rate
Agreement.

753.370-3 Form AID 1410-14 (2-81), Small
Business/Minority Business Enterprise
Procurement Review Form,

753.370-4 Form AID 1420-40 (1-72),
Contractor's Release and/or Assignment
of Refunds, Rebates, Credits, and Other
Amounts.

753.370-5 Form AID 142044 (11-72),
Assignees's Release and/or Assignment
of Refunds, Rebates, Credits, and Other
Amounts.

753.370-8 Form AID 1420-17 (3-80),
Contractor Employee Biographical Data
Sheet.

Authority: Sec. 821, 75 Stat. 445 (22 U.S.C.

2381) as amended; E.O. 12163, Sept, 29, 1979,

44 FR 56673; 3 CFR 1979 Comp., p. 435.

Subpart 753.1—General

753.107 Obtaining forms.

Copies of the Forms prescribed and
illustrated in this Part are available from
SER/MO/PUM (Room B-926 New
State), Department of State, AID,
Washington, D.C. 20523,

Subpart 753.270—Prescription of AID
Forms

753.270-1 Negotiated Indirect Cost Rate
Agreement.

Form AID 1420-47, “Negotiated
Indirect Cost Rate Agreement” is for use
in establishing indirect cost rates for
Agency contracts.

753.270-2 Small Business/Minority
Business Enterprise Procurement Review
Form.

Form AID 1410-14 (Small Business/
Minority Business Enterprise
Procurement Review Form) is prescribed
for use in accordance with 719.271-86.

753.270-3 Release and Assignment
Forms.

(a) The forms set forth below are

required for use in complying with the
Contractor's release and assignment
responsibilities (if any) in accordance
with the payment clause of the contract.
The forms shall be completed in
accordance with the instructions
contained thereon and submitted to the
contracting officer administering the
contract.

(b) Contractor's release and/or
assignment of refunds, rebates, credits,
and other amounts. Form AID 1420-40
(Contractor's Release and/or
Assignment of Refunds, Rebates,
Credits, and Other Amounts) is the form
for the Contractor's release and
assignment required by the clauses cited
in paragraph (a), above.

(c) Assignee's release and/or
assignment of refunds, rebates, credits,
and other amounts. Form AID 142044
(Assignee's Release and/or Assignment
of Refunds, Rebates, Credits, and Other
Amounts) is the form for the assignee's
release and assignment, if required by
the payment clause of the contract.

753.270-4 Contractor Employee
Biographical Data Sheet.

(a) Form AID 1420-17, Contractor
Employee Biographical Data Sheet, is
the prescribed form for use in submitting
the data required by 752.7001.

(b) The form shall be included in each
solicitation document when it is :
intended that the “Biographical Data”
clause will be utilized. As required by
the terms of either the solicitation or the
contract clause entitled "Biographical
Data," the offeror, bidder, or contractor
shall, upon the contracting officer
making such form available, submit the
completed Form AID 1420-17 for each
employee, in triplicate, to the
contracting officer or other AID office
designated by the contracting officer.

(c) The contracting officer or other
designated AID office evaluates the
information submitted and utilizes it as
the basis for determining the
reasonableness of proposed salaries
and/or country clearance. Any required
notifications of approval or disapproval
to the contractor shall be handled as
expeditiously as possible by the
cognizant AID office. One copy of each
Form AID 1420-17 submitted by the
contractor shall be retained in the
official contract file.

Subpart 753.370—lllustrations of
Forms

753.300 Scope of subpart.

This subpart contains illustrations of !
all forms prescribed in Subpart 753.270.

BILLING CODE 8116-01-M
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753.370~4 Form AID 1420-47 (8-80), Negotiated Indirect Cost

Rate Agreement

UNMITED STATES INTERNATIONAL OEVELOFMENY COOPENATION AGENCY
ACTINCY FOR INTERMNATIONAL DEVELOPMENT
WASHINGTON, O.C. 20523

NEGOTIATED INDIRECT COST RATE AGREEMENT

Date

SUBJECT indirect Cost Rates for Use in Cost Reimbursement Type Agreements With the Agency for International
Development (AID)

REFERENCE
CONTRACTOR

or
GRANTEE:

PART | - NEGOTIATED INDIRECT COST RATES (%)

Effoctive Period
Type From Through

Base of Applicstion

‘csenuncn of the rate(s) agreed to herein is predicated upon the conditions: (1) that no costs other than thase incurred by the gran-

tee/contractor were included in its indirect cost rate proposal and that such costs are legal obligations of the grantee/contractor;

::’ that the same costs that have been trested as indirect costs have not been claimed as direct costs; {3) that similar types of costs

fon been accorded consistent trestment; and (4) that the information provided by the grantee/contractor which wes used as the basis
" icceptance of the rate(s) agreed to herein is not subsequently found tc be materislly incomplete or inaccurate.

AID 142047 (8-80) {See Reverss)
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PART Il - ITEMS NORMALLY TREATED AS DIRECT COSTS

PART 111 - SPECIAL TERMS AND CONDITIONS

Pursuant ta  § 7-3.705 of the Agency for International Development Procurement Regulations (AIDPR), the negotiated indirect cost
rates sat forth in Part | of this Agreement are incorporated into AlD Agreements shown below. This Agreement shall not change any
monetary ceiling, obligation, or specific cost allowance or disallowance provided for in the Contracts or Grants listed below or any other
Agreement between the parties,

Contract/Grant Number Amendment Number Project Number
ACCEPTED:
BY
CONTRACTING OFFICER
Owerhead and Specisl Costs Brench
Printed or Typed Name Services Operations Division
Otfice of Contract Management
— Agency for international Develiopment
we
Date
DISTRIBUTION:
CM/ROD CM/COD CM/SOD OTHER
AFR AN PDC AAG/W
NE PE CM/SD/SUP
LA OTR FM/PAD

ASIA
AID 142047 (8-80) back
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753.370-3 Form AID 1420-14 (2-81), Small Business/Minority

Business Enterprise Procurement Review Form

LHSTRUCTIONS:
SMALL BUSINESS/MINORITY |. Prepare un original snd three copies.
2. Forward original and two copisa to Saall Businses Advisor.
BUSINESS ENTERPRISE PROCUREMENT 3. Reascos for rejections or sppesls iavolving Blocks 11, 12, 13, 14, end
REVIEY FORM 15 are to be set forth in Block 16 and sdditionai sheets of poper as
aewded.
T.CASE mO. TA FIS no. B, PROJECT 5O, 13 TOTAL E3T. § VALY
4. CATE PIO RECD. 5. PROJECT TITLE (Actach one copy of PIO and cowrwe ilod.)
&.51C CoOE . SMALL BUSINESS SIZE STANGARD 8. DATE RECD. &Y /S8
MO. OF EMPLOYEES )
9. CONTRACTING OFFICER'S RECOMMENDATION (// mat seteaarde or HAME OF COKTRACTING OF FICER
YEs nNO Section 8(al. complete Block 10.)
D G TSECTION Mak FROGRAM ABRLICARILITY SIGNATURE

BMALL BUSIMESSE SIT-AMNOK (FER 1.1, 708
i - 3

r—‘ (‘"1 MIALL SUSINESS SURCOMTRACTON PROGR Ak
(FP® 1.0.7'0 anD 11,0010

0. SET-ASI0C/ "8l FROGAAM NOT INITIATED BECAUSE:

DATE

OPL TR WTN IUFFICIENT SOUNRCES OUALIMRD

! ' SOLE SOURCE/*RAPMIET AN Y PRODUCTSE LIST)

COMPLEXITIED OF AuD/ON COST TO MR, "Rg. COMETRUCTION = ANTICIFATED COSY N EXC LIS OF

CLUCE COMPRETITION 895,000

B30 FROCUREMEMT WITH IMSUFFICISNY S8 o

PEATITION TO FROVIOE AKASONASLE ASSURANCE

OF AECKIVING MIGNEST COMPETENT TESHaCaL
-

HO KNOWN “'Sialt sOURC TS
PROPOSA

COMTINUING PRCER AN (COMTRACT AuEnOnE 11 PUBLIC EXIGENCY EXTMP TION (AIDPN 7. 1. 706 7i0 )

MO ARASONAGLE EXPECTATION OF RECEIVING 4
SUFFICIENT NUMGER OF BI0S FO0M 38 SOUNRG K8
TO ASSURK AWARD AT ALASONABLE PRICES

8 L3-Cl 8 0O

HI0C" RXEME TIOMN LAIDS®N 7.1.7646 g )

00000

MOY ECOMOMICALLY SEYENASLE (FaRTIAL SRY- D OTHEn (Explaind
AsiOE S

T YRE SMALL SUTINESE AGVISOR T [SIGRATURE OF SWALL SUSINESS ADVIIOR ATR

Claccsers, CJrweers. rus conrnacrine
QFFICEN'S AKCOMMEND A TION

- ———
T3 SMALL BUSINESS AOVISOR' S COUNTEMAECOMMENOATIONS

YeE: wo YEI MO Al SUSINESE SETEASICE (PR 1+1.T06)
‘ D TIRCTION SA) BROGRAM ARPLICABILITY D D .~ s -

L] N TRACTY FROGM AN
[C]  aooiriomac soumces aooo J ] Sty pusiuEss suse o o
SIGNATURE OF SMALL BUSINESS ADVISOR BATE
3. THE CONTRACTING OFFICER JIGNATURE OF CONTRACTING OF FICER DATE

D AccErYs, G MEIRC TS, THE BMALL

BUSINESS ADYIIONS COUNTERATCOWMEND A TION
T4 THE 3MALL BUSINESS ADVISOR SIGHRATURE OF SMALL BUSINESS ADVISCR DATE

Dl‘t""l. DA’.IAU. THE CONYRACTING
OPFICEN'S RERCTION

14, THE HEAD OF THE PROCURING ACTIVITY

!A::l- Ta, D-u-eu. THE SeALL
BUSINESE “OVISON'S APPRAL <

SIGNATURE CF NEAD OF THE PROCURING ACTIVITY OATR

NOTE: AMY CHANGE IN THE BROCUNNWEN
.y

T FLAN OESCHISED HERTIN WiLL AROUIRE AETURN FOM REEVALUATION
THE JeALlL BUSIMELS ADYISON.

14, ADDITIONAL DOCUMENTATION

AlD 141014  [287)
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753.370-4 Form AID 1420-40 (1-72), Contractor's Release and/or
Assignment of Refunds, Rebates, Credits, and Other Amounts

AGENCY FOR INTERNATIONAL DEVELOPMENT

CONTRACTOR'S RELEASE AND/OR ASSIGNMENT OF

REFUNDS, REBATES, CREDITS, AND OTHER AMOUNTS
1. IDENTIFICATION

1. CONTRACTOR'S NAME AND ADDRESS ¢

to wa the €

) 2. CONTRACT NUMBER (hgreinativr refrrred o a8
the Canrract)

—_—
3. AMOUNT OF RELEASE (in doliera)

4. PURPOSE (chuck approgeiate box)

[mecease ™ Jassicument [ Jeorn

1. CONTRACTOR'S RELEASE

Pursuant 1o the terms of the Contract mad in consideration of the

sum set forth in Section 1.,

tock 3., above which has been or 12

.to be paid under the said Conuact to the Contractor o its as-
signees, if any, the Coauactor, upoa payment of the swid sum by
the UNITED STATES OF AMERICA (herzinafter called the Gow
erament), Joes remise, relense, and discharge the Government,

Jits officees, agents, sad employees, of and from sll liabilities,
obligations, claims, and demaads whatsoever voder or arizing
from the said Contract except:

4

1, Specified claims in stated oc in est
where the amounts asc not susceprible of exect stacements
by the Contractor, as set forth in the space provided on the
reverse of this form (Section V.).

2. Claims, together with reasonable expenses incidental there-

to0, based upon liabilities of the Contractor 1o third parties
arisiog owt of the pecformance of said Comtract; provided
that such claims are not known to the Contractor on the
Jate of exccution of this release; and nrovndcd !u!thﬂ that
the Contractor gives notice of such claims i wricing o the
Contracting Officer not moce than six (0) ycars after the
Jote of this release or the gate of any notice to the Con-
tractor that the Government'us prepared 10 make final pay-
meat, whichever is earlier.

. Claims for reimbursemeat of costs (other than expease of
the Coatractor by resson of his indemnification of the Gov-
croment against patent liability), mcludm%unoublo ex-
penses incideacal thereto, incurred by the Contmactor under
the provisions of the said Conusct reisting to pacents.

-

The Contractor sgrees, in conpection with patent matrers and
with claima which are not released as sec forth in Section V.,
that he will comply with all of the provisioas relating to notifis
cation o the Conwracting Officer and relating o the defease or
prosecution of litigation.

n.

CONTRACTOR'S ASSIGNMENT OF REFUNDS, REBATES,
CREDITS, AND OTHER AMOUNTS

Putsusnt to the terms ol the Contrace and 1n considecation of
the reimbursement of coscs and payment of fee, if any, as pro=
vided in the said Coatrnct and sny sssigament thereunder, the
Contractor does hereby:

A

Assign, transfer, sct over snd release to the UNITED
STATES OF AMERICA (hereinalter callied the Government),
all righe, title, and iayerest to all cefunds, rebates, credics,
and other amounts (including any interest thureon), arising
out of the performance of the said Contract, together with
all the rights of action accrued or which may hercafeer
accrue thereuader.

Agree to take whatever action may be neccasary to effect
prompt collection of all refunds, rebates, credits, and other
amouats (including soy interest thereon) due oc which
mey become due, snd to prompely forward to the ALD.
Paying Office checks (made payable to the Treasurer of
the United Staces) for say proceeds so collected. The ren-
sonable costs of may such sctios o effect collection shall
constitute allowable costs when spproved by the Contracting
Officer ax staced in the s:d Conwact and may be applied to
reduce soy amounts otherwise paysble to the Government
wnder the cerms hereof,

Agree to cooperate fully with the Goverament as to any
claim or suit in connection with refunds, rebuten, uredits,
or other amounts duc (includiag say interest thercon); 10
execute any protest, pleading, spplication, power of atior
ney, o other papers in connection therewith; and to purmit
the Governmeot to represent him at emy heaning, trial, or
other proceeding, arixing out of such clam or suir.

IV, CERTIFICATIONS

1. IN WITNESS WHEREOF, this release and/or assignment has (have) been executed this day.

*WITHESSES CONTRACTOR
(43
LAd
LA}
*in the case ol 2 Corporanion, the signaiuces of two witrweses are not TITLE DAYTE

4 &

teguited, but the cermificate below must be completed,

CORPORATE CERTIFICATE

certify that | am the'
corporation named as (‘ontractor in the foregoing release and/or assignment; that
who signed vaid release and/or ussignment on behalf of the Contractor was the

fofiicial title)of the

(official title) of the said corporation; that said release and ‘or asxvignment was duly xigned foc and
in behalf of auid corporation by authority of its governing body and is wichin the scope of itx corporate pawers.

{CORPORATE NIKAL)

AID 1420-40 111720
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V. Specified claims applicble to Section IL1. of the Contractor's Release are to be set forth ia the space provided
beiow,

MSTRUCTIONS TO COMTRACTOR
I. This form may be uged for three purposes:
a. As a Contractor's Release.
b. As an Assignment of Refunds, Rebaies, Credits, and Other Amounts.

c. As both a Coniractor's Release and an Assignment of Refunds, Rebaies, Credits, and other Amounts.

™~

In completng Section I., the Contractor is to indicace the pupose (see L. above) for which he is submitting the com-
pleted form as follows:

a. Contractor's Relense Check only the release box in Section [.4. and if a
corporation complete the Certificate in Section 1V.2,

b. Assigament of Refunds, Rebates, Check only the assignment box in Section I.4. and if a
Credits, and Other Amounts corporation complete the Certificate in Section {V.2.
€. As both & Contractor’s Release and un Assign- Check the borh box in Section 1.4. and if a corporation
meat of Refuads, Rebaces, Credits, and Other complete che Certificate i1n Section IV.2.

Amounts

-

- The form is to be completed in wiplicare as follows:

a. ORIGINAL AND DUPLICATE When completed, forward these to the cognrzant A.LD.
Coatracting Officer.

b. TRIPLICATE Contraccor's retain copy

4. The Contractor is respoasible for filling in sl] the information tequested on the form. Use the space provided in Sec-
tion V. for listing outstanding claims as requested in Section I1.1. of the foem.

AID 1420.40 (11-72) BACK
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753.370-8 PForm AID 1420-44 (11-72), Assignee's Release and/or

Assignment of Refunds, Rebates, Credits, and Other Amounts

AGENCY FOR INTERNATIONAL DEVELOPMENT
ASSIGNEE'S RELEASE AND/OR ASSIGNMENT OF
REFUNDS, REBATES, CREDITS, AND OTHER AMOUNTS

1. IDENTIFICATION

I, ASSIGNEE'S NAME AND ADORESS te o the A

2. CONTRACY L o o
the Comtract)

3. AMOUNT OF RELEASE (in dollars)

4, PURPOSE (chack sppropriste box)
[CImeLEase [T jassigumeEnT  [C]BOTH

3. DOING BUSINESS AS (chwck and complere sppropriate box)

[ INDIVIDUAL [CIPARTNERSHIP [TICOMPOMATION, INCORPORAT ED IN

1. ASSIGNEE'S RELEASE
Pursuant :0 the terms of the Contract and in consideration 3. Claims for reimbursement of costs (other than expease
of the sum set forth in Section 1., Block 3., sbove which of the Conturactor by reason of his indemnification of
hes been or is to be paid under the said Contract by che the Goverament against pateot liability), includiag
UNITED STATES OF AMERICA (hereinafter cailed the reasonable expenses incidental theteto, incuered by
Goverament) 10 the Contractor or his sssignees, the ps- the Conuactor under the peovisions of the said Coo-
signee upon receipt of that part of the snid sum due under teact relsting to pacents.
his assigoment does remise, release and discharge the ; ] p :
Government, its officers, agents snd employees, of and The Assignee agcees, in coanection with claims '“.IC‘
from all liabilities, obligations, clsims, aad demands ace not relessed as sec forch in Seccion V., that fioal
whatsoever under or arising from the said contract and payment uader che said contract does aot modify the ce-
assignment, except: quiremencs and limiiations imposed on the C

X Assignee by the conttact or the assigament, u:luhn;
1. Specified claims in scated s or in e d

without limitation those provisions relating o notifice=
smounts where the amouncs are mot suscepuble of ex- tion to the Contracting Officer sad relsting to the defease
sct siacements by the Conwactor, as ser forch in the or prosecution of litigation.

space provided oa the reverse of this form (Secriva V.),
1L ASSIGNEE'S ASSIGNMENT OF REFUNDS, REBATES,

BTN, Mgrvher. itk “ > Mnomnl CREDITS, AND OTHER AMOUNTS

theteto, based upon linbilities of (ht Conunctor o y

third perties arising out of the performsnce of suid Pursuant to the terms of the Contract and in coasidera-
Contract; provided that such cleims ace not knowa (o tion of the reimbursement of costs and payment of fees,
the Cootractor of Assignes oa the date of execution a3 provided in the said contract and sssigament there-
of this release; and provided lwtber thac the Con- under, the Assigoee does heteby assign, transfer, set
wactor or Assignee gives notice of such claims in ovet, and release to the UNITED STATES OF AMERICA,
writing to the Comtracting Officer not more thas six all nghe, ctitle, and interest o all refunds, rebates,
(6) yeses after the date of this relesse or the date of credits, and other smounts (including eay interest there
any nocice to the Coatractor or Assigoee that the on) arising out of the performance of the said coatract,
Government in prepared to make final payment, which- togethar with all the rights of scrion accrued or which
evar is esclier. may bereafter sccerue thercunder.

1V, CERTIFICATIONS
1. IN WITNESS WHEREOF, this release and/or assignment has (have) been executed this day.

*WiTNESSES CONTRACTOR
oY
*is the case of & corporation, the sigantutes of two witarsses ate not TITLE DATE

required, but the certificate bolow must be complered.

CORPORATE CERTIFICATE

.1 certify that | am the (official tcle) of the

corporation named as Assignee in the foregoing release and/or assignment; that
who signed said release and/or assignmeat oa behalf of the Assignee was the
(official ticle) of the said corporation; that said release and/or assignment was duly signed for and
in behalf of said corporation by suthority of its goveming body and is within the scope of its corporate powers.

(CORPORATE SEAL)

AID 1420.44 (11.72)
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Y. Specified claims applicable to Sectioa II, L of the Assignee's Release are to be set forth in the space provided
below.

INSTRUCTIONS TO ASSIGNEE
1. This form may be used for three purposes:
8. As an Assignee’s Release.
b. As an Assignment of Refunds, Rebates, Credits, and Other Amounts.
¢. As both an Assignee’s Release and an Assignment of Refunds, Rebates, Crediis, and other Amounts.

2. In completing Section [., the Assignee is to indicate the purpose (see 1. above) for which he is submitting the com-
pleted form as follows:

u. Assignee’s Release Check only the release box in Section 1.4. and if a
cocporation complete the Cercificace in Section IV.2

b. Assignment of Refunds, Rebates, Check only the assignment box in Section [.4. and if a
Credics, and Ocher Amounts corpocation complete the Certificate in Seccion IV.2.
c. As both an Assignce's Release and an Assign- Check the boik box in Section l.4. and if a corporation
ment of Refunds, Rebates, Credits, and Ocher complete the Certificate in Section IV.2.

Amounts

3. The form is to be completed in triplicate as follows:
Whea completed, forward these o the cognizant A.LD.
&. CRIGINAL AND DUPLICATE Contracting Officer.

b. TRIPLICATE Assignee's retain copy

4. The Assignee is responsible for filling in all the information requested on the form. Use the space provided in Section
V. for listing outstanding claims as requested in Section 1.1 of the form.

AID 142044 (11:72) BACK
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753.370-§ Form AID 1420-17 (3-80), Contractor Employee

Biographical Data Sheet

- B Q2RI RB0ss
] INSTRUCTIONS:
CONTRACTOR EMPLOYEE BIOGRAPHICAL DATA SHEET Submit in uiplicate to
conwractung officer,
(SEL PRIVACY ACT STATEMENT ON REVERSE) Sece reverse for Contractor
| Ceruification.
L Name (Last, First, Middle) [y [Omn. T M [ wse 2. Contracte. s Name
3. Address (inctude ZIP Code) 4. Contract No. 5. Position Under Contract
6. Proposcd Salary | 7. Country of A J&. v of Assigr
9. Telephone Number 10, Marital Status Other (specity) 1. Names and Ages of Dep 10 A Individual (1f epphicable)

(include ares codc)
D Mamed D Single 5]
12. Date of Birth 13, Place of Birth

14. Ciuzenship (1if non-U.S. cilcen pve vise status)

15. EDUCATION (incfude oll secondary, busimess coflvge ar unwersizy traimineg)

C leted | Type of |Date of
NAME AND LOCATION OF INSTITUTION MAJOR SUBJECTS ‘sj;.;};.c% Degree  |Degree

16. EMPLOYMENT HISTORY

1. Give last three (3) yeans. Conunue on reverse to list all employment refated to duties of proposed asngnment.

2. Salary definition - basic periodic payment for services rendered.
Exclude bonuses, profit-shanng ts, C 4 fees, extra or overtme work payments, oversess differential, or quarten, cost of
of living or dependen il

Dates of Emplovment (Mo., Yr Salary
From To Dollars Per.

POSITION TITLE EMPLOYER'S NAME AND ADDRESS

17. SPECIFIC CONSULTANT SERVICES (give lest three (3) years)
Dates of Emplnvmlr“p,- D")

SERVICE PERFORMED EMPLOYER'S NAME ANU ADDRESS 7 = DAJLY RATE
rom o
.
18. LANGUAGE PROFICIENCY 2 19. Special Qualifications (Aonews, professional socienes,
Speaking Reading Wnung l Undemanding oecial licemses, publications, research. special skilis
LANGUAGE '& wnd relevant ed, jon not p ty loned. use
Faur [Good [Excl{Fau Kned®xcliFa Kaad) Lngu Good | Excl. reverse sde of form, if mecessary)

20. CERTIFICATION: To the best of my knowledge the above facts as siated are true and correct
Signacure of Employee ‘[ Dete

TAID 120 (580)
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(€ w this space Jor continuation of Blocks 16 and 19]

CONTRACTOR'S CERTIFICATION (7o be completed by responsihle represeniatce af Contracior)

A I hereby cerify that (X" approprate box):

a The inital salary proposed herein meets the salary bed in the
] The salary prop herein conf. 10 the y policy and practice for this for peniodic salary i
B Justification or Remarks
S-m\-mn Titke Date
PRIVACY ACT STATEMENT

TN(MMBWMNWMMION(WM’&AN;HMlﬂﬂ.

Thinlm-&nnqmu‘eaﬁMhm“h@nu&.m%hhpﬁ“ln-ﬁhmhmm--w
employee. It i necessary that you provide the inf for AID o & Foreign A Act of 1961, = smended, const-
tutes suthority for its callection.

Employers and educa J s tivucs mln-yit for verifi elh“ o Di may otherwise be made in whole
of in part to any {3) foreign g ired by that gor i muMdeynmd(nmw
-vm-pmmh-mmmammmmmwmmzum\musmam
wnﬂaummhmm-mhurmm.r(c)m" the is authorized by the Privacy
Act and p for in AID 15. (A copy of the Reguistion amd Novice of System of R, ds & avaslable from AID Distribution on request.)

AD 1420-17 (%-80) back
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Appendices to Chapler 7

Appendix A—Respective Roles of
Contracting and Other Personnel in the
AID Procurement Process.

Appendix B—Notice to Cost-Reimbursement
Type Contractors of Changes in
Applicable Standardized Government
Regulations.

Appendix C—Logistic Support Overseas to
AID-Direct Contractors.

Appendix D—Direct AID Contracts With U.S.
Citizens or U.S. Residents for Personal
Services Abroad.

Appendix E—Contract Closeout Procedure,

Appendix F—Use of Collaborative
Assistance Method for AID Direct
Contracts for Technical Assistance.

Appendix G—Approval and Reporting
Procedure for Contractor Salaries.

Appendix H—Response to Audit
Recommendations.

Appendix I—AID's Academic Publication
Policy.

Authority: Sec. 621, 75 Stat. 445, (22 U.S.C.

2381) as amended: E.O. 12163, Sept. 29, 1979,

44 FR 56673; 3 CFR 1979 Comp., p. 435.

Appendix A—Respective Roles of
Contracting and Other Personnel In the AID
Procurement Process

1. Basic Policy

Only a contracting officer, designated to
enter into contracts and make the
determinations and findings related thereto
(or an authorized representative of the
contracting officer acting within the limits of
his/her authority), may bind the United
States Government to a contract, or direct or
authorize a contractor to proceed with work.

2. Planning, Competition, Negotiation, and
Award

(a) Preaward technical discussions with
petential contractors should be conducted in
such a manner as to preclude the assumption
by any potential contractor that a
commitment has been made, AID employees
are responsible for insuring that no unfair
competitive advantage is afforded one
contractor over any other contractor in
competing for Agency contracts. In this
connection, discussions with prospective
contractors prior to the final selection of the
contractor and commencement of
negotiations by the contracting officer must
be conducted with the greatest discretion.
Under no circumstances should the specific
amount of funds which the Agency has
available to support a contract be made
known to a prospective contractor. No AID

employee is authorized to dilute the Agency's .

negotiation position prior to or during an
*arm's length” negotiation conducted
between AID and the contractors with whom
it does business. The requirement for
preservation of the Agency's negotiation
position must be scrupulously observed
whether the procurement is to be negotiated
with a single, non-competitive source or
whether it is to be negotiated on the basis of
multiple competitive proposals. It is
advisable to involve the contracting officer in
the project planning cycle as early as
possible, and to insure that he/she or his/her
representative is either present at any

meeting with prospective contractors, or is
consulted prior to such a meeting.

(b) Contracting personnel act upon
requirements which are formulated by the
planning, technical, and research offices of
the Agency. Contracting officers obtain the
information they need on technical
requirements by questions and discussions
with the planning, technical, and research
offices of the Agency. If a contract is to be
tenable, the end result which is desired must
be described with completeness and
exactitude. The scope of the work must be
explicitly stated; otherwise the contracting
officer cannot assure terms in a contract by
which the desired action can be enforced. If
the requiring office cannot provide a point of
departure in these terms and deliver to the
contracting officer a clear-cut description of
the purpose and outline the limits of the
scope, results may be disappointing and the
possibility of deferring the project until these
elements can be given more concrete
dimensions should be considered. Finally, the
requiring office should insure that the scope
of work and funding information are
delivered to the contracting officer with
sufficient lead time to allow for proper
preparation and planning of the procurement.

{c) One of the paramount duties of the
contracting officer is to secure competition to
the maximum practical extent for any
planned procurement. The procedures for
formally advertised, or for publicized
negotiated, or for limited source
procurements differ; the contracting officer
must determine the proper method of
procurement and contract type, and must
determine the extent of competition required.
The technical office has a continuing
responsibility to assist the contracting officer
in this effort to obtain competition and
negotiate a contract. Basically, this
commences with adequate drafting of the
statements of work and specifications. The
technical office can frequently assist by
identifying additional technically competent
sources for the solicitation of proposals.

3. Contract Administration

Meetings to discuss contract matters with
contractors should be preceded by sufficient
advance notification to all parties, including
the contracting officer, to permit advance
arrangements for the attendance at such
meetings. Technical personnel shall not hold
discussions of contract problems with
coniractors. or technical problems with
contractual implications without arranging
for attendance by contracting personnel.
Once a meeting wilh a contractor has been
agreed upon and the issues have been made
known to all involved parties, an internal
AID meeting should take place between
technical and contracting personnel, with the
Country Desk representative and such other
personnel in attendance as may be
necessary, to establish an AID position or
line of inquiry to be followed in the meeting
with the contractor. If differences of opinion
arise among AID personnel in the meeting
with the contractor, such differences should
never be discussed in the meeting with the
contractor. AID personnel shall adjourn to
resolve privately any such differences of
opinion, and resume discussions with the

contractor only when the AID position is
consolidated. The AID individual designated
to chair meeting with a contractor should be
selected prior to the meeting with the
contractor. Depending upon the issues to be
discussed, whether primarily technical or
primarily contractual, the chairman should be
designated from either the technical office or
the contracting office.

Appendix B—Notice to Cost-Reimbursement
Type Contractors of Changes in Applicable
Standarized Government Regulations

1. General

This appendix establishes a procedure for
providing new cost-reimbursement
contractors with applicable Government
travel and allowance regulations, and for
notifying existing contractors, whose
contracts require that they be so notified, of
changes in such regulations,

2. Background

(a) AID cost-reimbursement type contracts
generally provide (see paragraph 3) for the
application of direct-hire AID personnel
travel and allowance regulations to similarly
situated contractor personnel. The
procedures for notifying contractors of
changes in such regulations are set out in
paragraph 5 of this appendix.

(b) For the purpose of this appendix, the
term “Chief of Party" refers to either the head
of a field party or such other representative
of the contractor in the field designated to
communicate on contract matters with the
AID Mission,

3. General Provisions for Cost-
Reimbursement Contracts

Text of the clause “Notice of Changes in
Travel Regulations” is set forth in 752.7014.

4. Notice to Contractor Field Personnel

Notice of changes in Government travel
and allowance regulations is sent to the
contractor at its address shown on the cover
page of the contract. Notice to the
contractor's Chief of Party is supplied by:

(a) The contractor, in accordance with its
normal field communication procedures; or,

(b) The Mission Executive Officer, by use
of his/her normal internal Mission
information procedures. (See paragraph
5(d)(2) of this Appendix).

5. Duties and Responsibilities

(a) Contracting officer. (1) Upon signing
each contract, forwards the contract together
with three completed copies of form AID
1420-2, AID Cost-Reimbursement Contract
Allowances—Applicability of Standardized
Regulations, to the Office of Contract
Management, Support Division (Attention:
SER/CM/SD/SS, Statistical Section),
indicating on the form whether the contractor
needs to be supplied with Government travel
and allowance regulations.

(2) If the Government travel and allowance
regulations do apply, forwards copy No. 4 of
Form AID 1420-2 to the appropriate Mission
Executive Officer.

(3) Retains copy No. 5 of Form AID 1420-2
for his/her record.
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(b} Statistical section, SER/CM/SD/SS. (1)
Maintains a current file on all cost-
reimbursement contractors to which the
Government travel and allowance regulations
apply, and annually supplies a revised list of
such contractors to the Office of Management
Operations, Distribution Branch (SER/MO/
PUM).

(2} Notifies SER/MO/PUM of all changes
to the list using Form AID 1420-2.

(c) Distribution Branch, SER/MO/PUM. (1)
Prepares for mailing to each contractor, upon
addition of its name to the SER/CM/SD/SS
distribution list, a complete set of the
Government travel and allowance
regulations.

(2) Following any change in the
Government travel or allowance regulations,
mails to each contractor on the current SER/
CM/SD/SS distribution list all revisions to
such regulations.

(3) Keeps the distribution list, }-27, updated
as instructed by SER/CM/SD/SS.

{d) Mission Executive Officer. (1)
Maintains a current file of all contracts
affected by changes in the Government travel
or allowance regulations. (See paragraph 5{a)
of this section.)

{2) Premptly notifies each appropriate
contractor’s Chief of Party in writing of all
relevant changes in the Government travel or
allowance regulations and their effective
date.

Appendix C—Logistic Support Overseas to
AlD-Direct Contractors

1. General

(a) Purpose. In furtherance of AID's
objectives ta: (1) Increase the utilization of
contractors in accordance with section 821 of
the Foreign Assistance Act of 1861, as
amended, (FAA), (2) reduce the
administration burden on the AID
establishment in Cooperating Countries, and
(3) ensure, in accordance with section 636(h)
of the FAA, that to the maximum extent
possible local costs are met from Cooperating
Country funds or United States (U.S.)
Government-owned local currency rather
than from U.S. dollars, the following policies
govern the financing and provision in kind of
logistic support oversens to AlD-direct
conlractors,

(b) Scope. “Logistic support overseas”
means the financing of or furnishing to a
contractor, its employees. and their
dependents (in accordance with the
provisions of the contract) items such as
transportation of personnel, personal goods
and commodities; quarters, furnishings,
equipment, utilities, and supplies for
residence and office; and maintenance and
other supporting services, including medical
facilities.

2. Policy

(8) Financing of logistic support. {1) Local
Currency Financing. Consistent with the
requirements of AID Handbook 19, Financial
Management, local currencies are to be used
wherever feasible in lieu of dollars to defray
the costs of contractor logistic support,
whether such support is arranged for by the
contractor, the Cooperating Country, or AID.
Such local currencies will be contributed
from the following sources in descending
order of preference:

(i) The Cooperating Country's own
budgetary or private resources;

(ii) Cooperating Country-owned local
currency generated through AID or Pub. L.
480 programs; &nd

(iti) U.S. Government-owned country-use
local currency generated through AID or Pub.
L. 480 programs.

(2) Deollor financing. AID dollars are used
to finance logistic support overseas only
when no reasonable alternative exists by
which such support can be financed with
local currency provided in kind.

(b) Arrangements for logistics support.
Each mission should assess the local
logistical support situation and delermine
which method is best suited for its program
or individual projects. While the following
three options are listed in descending order
of preference, the Mission is encoursged to
use the option which is in the best interest of
the project:

(1) Arrangements by the contractor itself
where fea:ﬁlle and reasonably economical,
{It is assumed that this test will be met in the
case of virtually all construction contracts
and in most of the larger engineering and
technical assistance contracts.)

(2) Arrangements by the Cooperating
Country where these would be timely,
adequate, and feasible in terms of the
country's economic and administrative
resources.

(3) Arrangements by the Mission alone or
jeintly with either or both of the other parties,
in those cases where the Mission Director
determines that adequate and timely logistic
support a! reagonable cost cannot be assured
through the other options, In such cases, and
when direct-hire resources are inadequate,
the Mission is encouraged wherever feasible,
to contract for assistance in providing logistic
support. Guidance on logistic support
contracts should be obtained from SER/CM
and GC.

(¢) Medical facilities. AID and the
Department of State have an agreement
whereby the latter furnishes certain medical
services, on an availability basis, to all
eligible U.S. citizen contract personnel
performing economic assistance functions
abroad under the Foreign Assistance Act,
and to their authorized dependents overseas
wilh funding via Shared Administrative
Support (SAS) Budgets, These services are
provided at post to such personnel to the
same axtent as for AID direct-hire personnel.
They are provided at no cost to the
contractor or lo the personnel. The medical
services to be provided exclude: (1)
Evacuation or hospitalization, and (2)
enirance, in-service, fitness for duty, and
separation medical examinations.

(1) Eligible personnel. (i) Eligible contractor
personnel are those U.S, citizens serving
abroad, and their authorized dependents,
who are engaged under a contract between a
contractor and AlD or who are engaged
under a subcontract thereto.

(if} Employees of other U.S. Government
agencies serving under Participating Agency
Service Agreement (PASA) with AID are also
eligible pursnant to the terms of General
Agreements between AlID and their parent
agencies.

(iii) U.S. citizens serving under Cooperating
Country contracts financed from AID loan or

grant funds are not "AlD contractor
employees” and thus not eligible, except with
approval of the Ambassador. Third country
national employees of AID contractors are
not U.S. citizens and thus are not eligible,
except with approval 6f the Ambassador.
Americans serving under cperational expert
(OPEX) type contracts to which AID is not a
signatory are also not “AlD contractor
employees.” Most OPEX employees are
provided a lump-sum amount to finance their
participation in a group health program in
lieu of receiving any U.S. Government health
services.

(iv) AID or other direct-hire U.S.
Covernment employees working under formal
detail to multilateral or other non-U.S.
agencies obtain health services on the same
basis as their non-U.S. co-workers unless the
provisions governing detail of the U.S.
employees specifically provide for their
access to available U.S. Government
facilities.

(v) It is recognized that emergency
situations will arise involving OPEX or other
Americans who are not “AlD contractor
personnel” as defined above. Such cases are
to be handled by the Medical Officer or other
post officials pursuant to their procedures for
handling an emergency health problem of any
non-official American requesting assistance.

(2) Services to be provided. Embassy
physician, nurse, and health room services
are provided, in countries where and when
these are available, including:

(i) Immunizations and preventive health
measures;

(ii) Diagnostic examinations and advice;

(iii) Emergency treatment;

(iv) Home visits as medically indicated.

(d) Other post privileges. Privileges such as
the use of APO, PX’s, commissaries, and
officer's clubs are established at posts abroad
pursuant to agreements between the U.S, and
Cooperating Governments. Normally, these
facilities are not available to contractor
employees. However, in those cases where
the facilities are open lo contractor
personnel, they may be used.

(e) Uniformity. Every effort should be made
by each Mission to foster the development of
country-wide standards for comparable
classes of contractors, In all instances,
logistic support is to be provided at the
minimum level necessary to assure efficient,
economical, and effective contractor
performance.

(f) Exceptions. Exceptions from these
policies, except as permitted by paragraph
2(b){3) above, are made in writing by the
responsible Assistant Administrator or his/
her designee for such purposes.

3. Contract Implementation

Each PIO/T shall indicate on page 3 each
type of logistic support which is to be made
available, either in cash or in kind, by the
Cooperating Country, the Mission, and the
contractor itself. The contracting officer shall
ensure that the contract reflects the
information contained in the PIO/T.

4. Additional Instructions for Medical

Support

(8) Notifications. (1) The AID contracting
officer shall notify the contractor of any
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potentially available medical benefits prior to
the execution of the contract.

{2) The Mission Executive Officer notifies
the contractor's Chief of Party at the post of
the locally available medical benefits.

(b) Identification of eligible persons. The
Mission Executive Officer provides each
eligible contractor employee and dependent
with appropriate identification for use at
Embassy medical facilities.

(c) Records and insurance. (1) The
Embassy medical unit maintains an
appropriate register of visits to the unit. The
information recorded includes the name of
the contractor employee or dependent
treated, the contractor's name and contract
number, date of visit, and a brief description
of the reason for the visit (e.g., medical
consultation, injury, medical briefing,
immunization). Periodically a copy of this
register is forwarded to the Mission
Executive Officer.

(2) If medical service provided to &
contractor employee or his/her authorized
dependents by the Embassy medical unit is
eligible for recovery from an insurance
company, the contractor employee shall file
an appropriate claim with the insurance
company and so notify the Mission Executive
Officer in writing. The contractor employee
pursues the claim for reimbursement.
Amounts recovered are forwarded to the
Mission Executive Officer for the account of
the medical unit in accordance with AID

regulations.

Appendix D—Direct AID Contracts With U.S.
Citizens or U.S. Residents for Personal
Services Abroad

1. General

{a) Purpose. This appendix and
attachments set forth the authority. policy.
and provisions under which AID may
contract with individual U.S. citizens or U.S.
residents to provide personal services
abroad.

(b) Definitions. For the purposes of this
appendix:

(1) A personal services contract is one
which establishes an employer-employee
relationship.

(2) A nonpersonal services contract is one
which establishes an independent contractor
relationship.

2. Legal Basis

(a) Section 635(b) of the Foreign Assistance
Act of 1981, as amended (FAA), provides
specific contracting authority for AlID.

(b) Section 636(a)(3) of the FAA authorizes
the Agency to enter into contracts with
individuals for personal services abroad and
provides further that such individuals
“* * * shall not be regarded as employees of
the U.S. Government for the purpose of any
law administered by the Civil Service
Commission."

3. Applicability

(a) This appendix applies to AID contracts
with U.S. citizens or U.S. residents to provide

BILLING CODE 6116-01-M

assistance abroad to Cooperating Countries
and regional organizations under contracts
which establish an employer-employee
relationship. Attachment A is designed to
establish that relationship.

(b) This appendix does not apply to:

(1) Contracts with U.S. citizens or U.S.
residents which establish independent
contractor relationships, which are covered
under AID Handbook 14—Procurement
Regulations.

(2) Contracts with consultants and experts,
which are covered under A/D Handbook 25—
Employment and Promotion.

(3) Contracts with individual cooperating
country or third-country nationals, which are
covered under AID Handbook 31—Foreign
National Personnel.

4. Policy

(a) General. AID may finance the cost of
providing personal services to a Cooperating
Country or a regional organization as part of
the Agency’s program of assistance to such
country or organization by entering into a
direct contract with an individual U.S. citizen
or U.S. resident for personal services.

(b) Limitations on personal services
contracts. A personal services contract with
an individual may be used when adequate
supervision is available and for nearly any
type of work except:

(1) Negotiating on behalf of the United
States with AID recipient countries,
organizations or entities.

{2) Making planning, budgeting,
programming and policy decisions which
determine the allocation of resources
available to AID, ar establish AID policy.

(3) Supervising the execution of functions
performed by U.S. Government personnel of
AID orother Government agencies.

(4) Performance of internal functions such
as personnel selection and administration,
agency management, and congressional
presentation.

(5) Contracts entered into pursuant to this
authority may not exceed 5 years.

5. Executing a Personal Services Contract

Contracting activities, whether AID/W or
Mission, may execute personal services
contracts, provided that the amount of the
contract does not exceed the amount of
contracting authority which has been
redelegated pursuant to Delegation of
Authority No. 98—To the Assistant
Administrator for Program and Management
Services, et al., Concerning Contracting and
Related Functions (38 FR 12834). In executing
a contract, the contracting activity insures
that;

{&) The following approvals for the
proposed contractor have been obtained:

(1) Security clearance, to the extent
required by AID Handbook 6—Security.

(2) Mission and country clearance, as
appropriate.

(3) Medical clearance based on
certification by a licensed physician. Medical
clearance requirements apply to the

\

contractor and to each dependent who is
authorized to travel to the overseas post.

(b} Compensation for personal services
provided under each contractor complies
with the principles and approvals set forth in
AIDAR 731.205-8, entitled “Compensation for
Personal Services”, in effect at the time the
contract is executed (see Appendix I).

() The contract is modified by deleting
from the general provisions the inapplicable
portion of the clauses entitled "Allowances.
Travel and Transportation Expenses,” and
the medical clearance of dependents residing
with the contractor at post, when the
contractor is a resident of the Cooperating
Country.

(d) The block entitled, “Project No.," on the
cover page of the contract format is
completed by inserting the four-segment
project number as prescribed in AID
Handbook 18—Information Services.

(e) Necessary deviations from the
prescribed contract format are properly
documented and approved by the head of the
contracting activity {see Subpart 701.4). A
record of the nature of each such deviation,
the justification for it, and the approval are
included in the contract file and a copy is
forwarded to the Office of Contract’
Management, Support Division (SER/CM/
SD), AID/W, which is responsible for
maintaining a central record of all approved
deviations.

(f) Funds for the contract are properly
obligated to preclude violation of the Anti-
Deficiency Act, 31 U.S.C. 665. The contracting
officer assures that the contract has been
properly recorded by the appropriate
accounting office prior to its release for the
signature of the selected contractor.

(8) The contractor receives and
understands Chapter 3, Employee
Responsibilities and Conduct, of AID
Handbook 24—General Personnel Policy, and
a copy is attached to each contract, as
provided for in paragraph 2(c) of the General
Provisions [(Attachment B).

(h) Agency conflict of interest requirements
are met by the contractor prior to his/her
reporting for duty.

6. Post Audit

The Inspector General, or his/her designee,
audits the personal services contracts of all
contracting activities for the purpose of
insuring conformance to approved policy and
standards.

7. Contract Provisions

The prescribed Cover Page, Schedule, and
General Provisions for a direct AID contract
with a U.S. citizen or U.S. resident for
personal services abroad are attached as
follows:

Attachment 1 to Appendix D— Form AID

142038, "Cover Page" and "Schedule";
Attachment 2 to Appendix D— Form AID

1420-37, “General Provisions'; and
Attachment 3 to Appendix D— Form AID

1420-38, "Additional General Provisions”.
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Attachment 1 to Appendix D— Form AID 1420-36, “Cover Page” and “Schedule”.

AGENMCY FOR INTEANATIONAL DEVELOMMENY
WASHINGTON, D.C. 20823

CONTRACT WIiTH A U.S. CITIZEN OR U.S. RESIDENT FOR PERSONAL SERVICES ABROAD

Negoti-ated Pursuant to the Foreign Assistance Act Contract Number

of 1961, as Amended, and Executive Order 11223

Country of Performance Amount Obligsted
$

Contract For

Total Estimated Contract Cost

Projsct Number

Contracting Office (name and address)

“Administered By (/f other than Contracting Offics)

Contractor (name, strest, city, state, 2ip cocs)

Cugr::a'ﬂ—t Scientific/Technical Office (name, office symbol,
address)

Effactiva Dats Estimated Completion Date

_Tr;.s is a Consulting Services Contract {A/DPR 7-4.804-50)

[0 YES O nwno
This is a Contract for Studies and/or Reports (A/DFR 7-4.504585)
LB YES ] NO

P;n—;am Wili Be Made By

Accounting and Appropriation Data

PIO/T Number

Approprietion Number

Budoet Plan Code

Eocial Security Number

Type of Advancs (X" appropriate box)

] INITIAL {Z] NONE AUTHORIZED

The United States of America, hercinafter colled the Government, represented by the Contracting Officer executing this coniract,
and the Cantractor ogree thot the Conlractor shall perform all the services zet forth in the attoched Scheduls, for the consideration
stated therein. The rights and obligations of the parties to ihis contract shall be subject to and governed by the Schedule and the
Ceneral Provisions. To the extent of any inconzistency between the Schedule or the General Provisions and any specifications or
other provisions which are made a part of this contract, by reference or otherwise, the Schedule and the Ceneral Provisions shall
control, To the extent of any inconsistency between the Schedule and the General Provisiona, the Schadule shall control,

(Fill in appropriate apaces)

This Coniract consists of this Cover Page, the Scheduile of
(form Al 142037, dated
and the Alterations in Contract Attackments, dated

pages, including the Tzble of Contents, the General Provisions

), the Additionsl General Provizions (form AID 1420-38, dated ),

UNITED STATES OF AMERICA
AGENCY FOR INTERNATIONAL
DEVELOPMENT

Signature of Contractor

By (signarure of Contracting Oliicer)

Typed or Printed Name

Typed or Printed Name

Date

Data

AlD 1420-36 (10-81)
BILLING CODE 6116-01-C

-247-
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Privacy Act Statement

This information is provided pursuant to
Public Law 93-579 (Privacy Act of 1974),
December 31, 1974, for individuals who
complete this form.

The Executive Office of the President,
Office of Management and Budget has
required that all departments and agencies
comply with the reporting requirements of
Section 6041 of the Internal Revenue Code.
Section 6041 states that all departments and
agencies making payments totalling $600.00
or more in one year to a recipient for services
provided must be reparted to the Internal
Revenue Service (IRS). The SSN and all
financial numbers will be disclosed to
Agency for International Development (AID)
payroll office personnel and personnel in the
Department of the Treasury, Division of
Disbursements. AID will use this SSN to
complete Form 1099 of the Code on non-
employee compensation and other forms of
income. Disclosure by the contractor of the
SSN is necessary to obtain the services,
benefits or processes provided by this
contract. Disclosure of the SSN may be made
outside AID (&) pursuant to any applicable
routine use listed in AID's Notice for
implementing the Privacy Act as published in
the Federal Register, or (b) when disclosure
by virture of a contract being a public
document after signatures are authorized
under the Freedom of Information Act.
Contract No.

AID 1420-36 (10-81)
TABLE OF CONTENTS
Schedule

The Schedule on pages 2 through 5 consists
of this Table of Contents and the following
Articles:

Article I—Statement of Duties

Article [I—Period of Service Overseas

Article Ill—Contractor’s Compensation and
Reimbursement in U.S, Dollars

Article IV—Costs Reimbursable and Logistic
Support

Article V—Precontract Expenses

Article VI—Additional Clauses

General Provisions

‘The following provisions, numbered as
shown below, omitting number(s)
———————————, are the General Provisions
{GP) of this Contract:

1. Definitions

2. Laws and Regulations Applicable

Abroad

3. Physical Fitness

4. Workweek

5. Leave and Holidays

6. Differential and Allowances

7. Social Security and Federal Income Tax

8. Advance of Dollar Funds

9. Insurance

10. Travel and Transportation Expenses

11. Payment

12. Conversion of U.S. Dollars to Local

Currency
13. Post of Assignment Privileges
14. Security Requirements

15. Contractor-Mission Relationships
16. Termination

17. Disputes

18. Release of Information

19. Officials Not to Benefit

20. Covenant Against Contingent Fees

21. Notices

22, Reports
For a tour of duty of 1 year or more,
“Additional General Provisions [AGP)" will
be attached and be applicable to this
contract. References to individual clauses
should specify, for example, "GP 8"
(insurance), or “AGP 9" (termination).

Schedule

[Note.—Use of the following Schedule
articles are not mandatory. They are
intended to serve as guidelines for
contracting offices in drafting contract
schedules. Article language may be changed
to suit the needs of the particular contract.]

Article I=Statement of Dulies

[The statement of duties shall include:

A. General statement of the purpose of the
contract.

B. Statement of duties to be performed.

C. Any AID consultation or orientation.]

Article Il—Period of Service Overseas

Within————days after written notice
from the Contracting Officer that all
clearances, including the doctor’s certificate
required under General Provisions Clause 3,
have been received or unless another date is
specified by the Contracting Officer in
writing, the contractor shall proceed to
———where he/she shall promptly
commence performance of the duties
specified above. The contractor’s period of
service overseas shall be
approximately in . (Specify
time of duties in each location as well as
authorized stopovers with purpose of each.)

Article HI—Contractor's Compensation and
Reimbursement in U.S. Dollars

A. Except to the extent reimbursement
therefore is payable in the currency of the
cooperating country pursuant to Article IV,
AID shall pay the contractor compensation
after it has accrued and reimburse him/her in
U.S. dollars for necessary and reasonable
costs actually incurred by him/her in the
performance of this contract within the
categories listed in paragraph C, below, and
subject to the conditions and limitations
applicable thereto as set out herein and in the
attached General Provisions (GP).

B. The amount budgeted and available as
personal compensation to the contractor is
calculated to cover a calendar period of
approximately————(days) (weeks)
{months) (years) (which is to include (1)
vacation, sick, and home leave which may be
earned during the contractor's tour of duty
{GP Clause No. 5. AGP Clause No. 4),

(2)———days for authorized travel (GP
Clause 10(b}). and [3)———days for
orientation and consultation in the United
States.

C. ALLOWABLE COSTS

1. Compensation at the rate of S———per
(year) (month) (week) (day). Adjustmants in
compensation for peniods when the contrac-
tor is not in compensable pay status shall
be calculated as follows: Rate of $——
por (day) (hour) . .

2. Cvertime {Uniess specifically authorized in
the Schedule of this contract, no overtime
hours shall be allowed hereunder),..

3. Ovarsess Difierantial (Rel. GP clause No
S)Rau AL

4, Alic in C Country (Ref
GPGIUOOSQMAGPGAUSOS)

5. Traval and Transportation (Ret GP C!ausu
10 and AGP Clausa 6.) {Includes the value
ol GTRs fumished by the Govarmm not
payabie 10 Comuciov)

8. United States ...

Subtotal ltem 5
8. Subsistance or Per Diem (Ref, GP Clause
10 and AGP Clause 6.)*
a. United States
b. ional
¢. Cooperating and Third Country ................s T s

Subtotal item 6
7. Other direct costs
a Health and Lie Insurance (Rel. GP
Clause 9-b) e
b. Precontract Costs, passpont, visa, in-
oculations, etc. (Re!l. GP Clausa 8).....
c. Physical Examination (Rel GP

3 and AGP Clause 3) ..
d. Co 8
Sub ftem 7.

8 FLCA—USG. contribution (not payuhle fo
contractor)....

Total estimated costs (lines 1 thru 8) .

*Do not include the value of any costs 1o be paid or
reimbursed in local currancy.

D. Maximum U.S.-Dollar Obligation

In no event shall the maximum U.S.~dollar
obligation under this contract, exceed
$——— Contractor shall keep & close
account of all obligations he/she incurs and
accrues hereunder and promptly notify the
Contracting Officer whenever in his/her
opinion the said maximum is not sufficient to
cover all compensation and costs
reimbursable in U.S. dollars which he/she
anticipates under the contract.

Article IV—Costs Reimbursable and Logistic
Support
A. General

The’contractor shall be provided with or
reimbursed in local currency ( ) for
the following:

[Complete]

B. Method of Payment of Local Currency
Costs

Those contract costs which are specified as
local currency costs in paragraph A. above, if
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not furnished in kind by the cooperating
government or the Mission, shall be paid to
the contractor in a manner adapied to the
local situation, based on vouchers submitted
in accordance with General Provisions
Clause 11, The documentation for such costs
shall be on such forms and in such manner as
the Mission Director shall prescribe.

C. Cooperating or U.S. Government-
Furnished Equipment and Facilities

List any logistical support. equipment, and
facilities to be provided by the cooperating
government or the 1.S. Government at no
cost to this contract; e.g.. office space,
supplies, equipment, secretanial support, etc.,
and the conditions, if any, for use of such
equipment.

Article V—Precontract Expenses

No expense incurred before execution of
this contract will be reimbursed unless such
expense was incurred after receipt and
acceptance of a precontract expense letter
issued to the contractor by the Contracting
Officer, and then only in accordance with the
provisions and limitations contained in such
letter. The rights and obligations created by
such letter shall be considered as merged into
this contract.

Article VI—Additional Clauses

|Additional Schedule clauses may be
added, such as the implementation of
General Provisions or Additional General
Provisions clanses,]

Altachment 2 to Appendix D—Form AID
1420-37, “General Provisions”

GENERAL PROVISIONS

Contract With a U.S. Citizen or U.S. Resident
for Personal Services Abroad

To be used on tours of duty of less than 1
vear. For tours of duty of 1 year or more these
“General Provisions" will be supplemented
by “Additional General Provisions."

Index of Clauses

1. Definitions
2. Laws and Regulations Applicable
Abroad
3. Physical Fitness
4. Workweek
5. Leave and Holidays
8. Differential and Allowances
7. Social Security and Federal Income Tax
8. Advance of Dollar Funds
9. Insurance
10. Travel and Transportation Expenses
11, Payment
12. Coversion of U.S. Dollars to Local
Currency
13. Post of Assignment Privileges
14. Security Requirements
15. Contractor-Mission Relationships
16. Termination
17. Disputes
18. Release of Information
18. Officials Not to Benefit
20. Covenant Against Contingent Pees
21. Notices
22. Reports
23. Use of Pouch Facilities

1. Definitions

{a) “Administrator” means the
Administrator or the Deputy Administrator of
the Agency for International Development.

(b) "AID" means the Agency for
International Development.

{c) "Contracting Officer" means the person
executing this Contract on behalf of the U.S.
Government, or his successor whois a
properly designated Contracting Officer; and
the term includes, excepl as otherwise
provided in this Contract, the authorized
representative of a Contracting Officer acting
within the limits of his authority.

(d) “Contractor” means the individual
engaged to serve in the cooperating country
under this Contract.

(e) "Cooperating country” means the
foreign country in or for which services are to
be rendered hereunder.

{f) “Cooperating government” means the
government of the cooperating country.

(g) “Economy class" air travel {also known
as jeteconemy, ®ir coach, tourist-class, etc.)
means a class of air travel which is less than
first clags.

(h) "Government” means the United States
Government.

(#) "Local currency” means the currency of
the cooperating country.

(j) “Mission” means the United States AID
Mission to, or principal AID office in, the
cooperating country.

(k) “Mission Director” means the principal
officer in the Mission in the cooperating
country, or his designated representative.

1) “Tour of duty” means the Contractor's
period of service under this Contract and
shall include orientation in the United States
(less language training), authorized leave,
and international travel,

(m) “Traveler" means the Contractor in
authorized travel status.

(@) “Project Officer” means the AID official
to whom the Contractor reports, and who is
responsible for monitoring the Contractor's
performance.

(o) “U.S. Resident”, as used in this
contract, means an alien immigrant, legally
resident in the United States, the
Commonwealth of Puerto Rico, or the
possessions of the United States, and having

a valid “Alien Registration and Receipt Card"

(Immigration and Naturalization Service
forms I-151 or 1-551).

2. Laws and Regulations Applicable Abroad

(&) Conformity to Laws and Regulations of
the Cooperating Country

Contractor agrees that, while in the
cooperating country, he shall abide by all
applicable laws and regulations of the
cooperating country and political
subdivisions thereof.

(b) Purchase of Sale of Personal Property
or Automobiles

To the extent permitted by the cooperating
country, the purchase, sale, import or export
of personal property or automobiles in the
cooperating country by the Contractor shall
be subject to the same limitations and
prohibitions which apply to Mission U.S.-
citizen direct-hire employses.

{c) Code of Conduct

The Contractor shall, during his tour of
duty under this Contract, be considered an

“employee” (or if his tour of duty is for less
than 130 days, a “special Government
employee") for the purposes of, and shall be
subject to, the provisions of AID Handbook
24, Chapter 8. The Contractor acknowledges
receipt of a copy of said provisions by his
acceptance of this Contract.

3. Physical Fitness .

The Contractor shall be required to be
examined by a licensed doctor of medicine
and the Contractor shall obtain from the
doctor a certificate that, in the doctor’s
opinion, the Contractor is physically qualified
to engage in the type. of activity for which he
is to be employed under the Contract and is
physically qualified lo reside in the
cooperating country. A copy of the certificate
shall be provided to the Contracting Officer
prior to the Contractor’s departure for the
cooperating country or if this Contract is
entered into in the cooperating country, the
Contractor shall provide the certificate before
he starts work under the Contract. The
Contractor shall be reimbursed not to exceed
$85 for the cost of the physical examination,
plus reimbursement of charges for
immunizations.

4. Workweek

The Contractor's workweek shall not be
less than 40 hours, unless otherwise provided
in the Schedule, and shall coeincide with the
workweek for those employees of the Mission
on the cooperating country agency most
closely associated with the work of this
Contract. If the Contract is for less than full
time (40 hours weekly), the leave earned shall
be prorated.

5. Leave and Holidays

(a) Vacation Leave

(1) The Contractor shall earn vacation
leave at the rate of 13 workdays per annum
or 4 hours every 2 weeks. However, no
vacation shall be earned if the tour of duty is
less than 80 days.

{2) It is understood that vacation leave is
provided under this Contract primarily for the
purposes of affording necessary rest and
recreation during the tour of duty in the
cooperating country. All vacation leave
earned by the Contractor will be used during
the Contractor's tour of duty, Unless
approved by the Contracting Officer or
Mission Director, the maximum amount of
vacation leave which the Contractor may
take following the completion of his services
overseas shll be limited to vacation leave
earned by the Contractor during a 8-month
period.

(b) Sick Leave

Sick leave is earned al a rate not to exceed
13 workdays per annum or 4 hours every 2
weeks, Unused sick leave may be carried
over under an extension of this Contract but
the Contractor will not be compensated for
unused sick leave at the completion of this
Contract,

(c) Leave Without Pay

Leave without pay may be granted only
with the written approval of the Contracting
Officer or Mission Director.

(d) Holidays

The Contractor, while serving abroad, shall
be entitled to all holidays granted to U.S.-
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citizen direct-hire employees by the Mission
who are on comparable assignments.

€. Differential and Allowances

The following differential and allowances
will be granted to the Contractor to the same
extent and on the same basis as they are
granted to U.S.-cilizen direct-hire employees
at the Mission by the Standardized
Regulations (Government Civilians, Foreign
Areas), as from time to time amended, except
as noted to the contrary below:

Appicable reference to

standardized reguiations
(a) Post differential..........ccossrreciniee Chapler 500 and Tebles
in Chapter 9C0.
(b} Living quarters allowance.......... Section 130.
(¢) Temporary lodging al S 120.
(d) Post ail Section 220.

(e) Supph I posi all Section 230.
(f) Payments during evacuation...... Section 600.

The allowances provided in paragraph (b)
through (e) above shall be paid to the
Contractor in dollars or in the currency of the
cooperating country in accordance with the
practice prevailing at the Mission, or the
Mission Director may direct that the
Contractor be paid a per diem in lieu thereof
as prescribed by the Standardized
Regulations (Government Civilians, Foreign
Areas), as from time to time amended.

7. Social Security and Federal Income Tax

F.I.C.A. contributions and U.S. Federal
Income Tax withholding shall be deducted in
accordance with regulations and rulings of
the Social Security Administration and the
U.S. Internal Revenue Service, respectively.

8. Advance of Dollar Funds

If requested by the Contractor and
authorized in writing by the Contracting
Officer, AID will arrange for an advance of
funds to defray Lhe initial cost of travel,
travel allowances, authorized precontract
expenses, and shipment of personal property.
The advance shall be granted on the same
basis as to an AID U.S.-citizen direct-hire
employee in accordance with AID Handbook
22, Chapter 4.

8. Insurance

(a) Workmen's Compensation Benefits

The Contractor shall be provided
workmen’s compensation benefits in
accordance with the Federal Employees
Compensation Act.

(b) Health and Life Insurance

The Contractor shall be reimbursed for the
cost of personal health and life insurance
premiums not to exceed $175 per annum.

(¢} Insurance on Private Automobiles

If the Contractor or his dependents
transport, or cause to be transported,
privately owned automobile(s) to the
cooperating country, or any of them purchase
an automobile within the cooperating
country, the Contractor agrees to insure that
all such automobile(s) during auch ownership
within the cooperating country will be
covered by a paid-up insurance policy issued
by a reliable company providing the
following minimum coverages, or such other
minimum coverages as may be set by the
Mission Director, payable in U.S. dollars or
its equivalent in the currency of the

cooperating country: injury to persons,
$10,000/$20,000; property damage, $5,000, The
Contractor further agrees to deliver, or cause
to be delivered to the Mission Director, the
insurance policies required by this clause or
satisfactory proof of the exislence therecf,
before such automobile(s) is operated within
the cooperating country. The premium costs
for such insurance shall not be a
reimbursable cost under this Contract.

(d) Claims for Private Personal Property
Losses

The Contractor shall be reimbursed for
private personal property lesses in
accordance with AID Handbook 23,
“Overseas Suppoit”, Chapter 10.

10. Travel and Transportation Expenses

(a) General

AID/Washington Office of Management
Operations, or such other office as may be
designated by that office, may furnish
Transportation Requests (TR’s) to the
Contractor for transportation originating in
the United States authorized by this Contract,
and the executive or administrative officer at
the Mission may furnish TR's for such
authorized transportation which is payable in
local currency or is to originate overseas.
When transportation is not provided by
Government-issued TR, the Contractor shall
procure his own transportation, the costs of
which wili be reimbursed in accordance with
the following:

(b) Travel and Transportation

(1) U.S. Trovel and Transportation

The Contractor shall be reimbursed for
actnal transportation costs and travel
allowances in the United States as authorized
in the Schedule or approved in advance by
the Contracting Officer or the Mission
Director. Transportation costs and travel
allowances shal!l not be reimbursed in any
amount greater than the cost of, and time
required for, economy-class commercial-
scheduled air travel by the most expeditious
route except as otherwise provided in
paragraph (6) below, unless economy air
travel is not available and the Contractor
certifies to this in his voucher or other
documents submitted for reimbursement.

(2) Iniernational Travel

(i) The Contractor shall be reimbursed for
sctual transportation costs and travel
allowances from place of residence in the
United States (or other location. provided
that the cost of such travel does not exceed
the cost of travel from the place of residence},
to post of duty in the cooperating country and
return to place of residence in the United
States (or other location, provided that the
cost of such travel does not exceed the cost
of travel from the post of duty to the place of
residence) vpon completion of his duties.
Such transportation costs shall not be
reimbursed in an amount greater than
economy-class commercial-scheduled air
travel by the most expeditious route, except
as otherwise provided in paragraph (b)(6)
below and unless economy air travel is not
available and the Contractor certifies to the
facts in the voucher or other documents he
submits for reimbursement. When travel to or
from the cooperating country is by economy-
class accommodations, the Contractor will be
reimbursed for the costs of transporting up to

22 pounds gross weight of accompanied
personal baggage in addition to that regularly
allowed with the economy ticket, provided
that the total number of pounds of baggage
does not exceed that reqularly allowed for
first-class travelers. Travel allowances shall
be &t the rate of $6 per day for not more than
the travel time required by scheduled
economy-class commercial air carrier using
the most expeditious route and computed in
accordance with the Federal Travel
Regulations, as from time to time amended.
One stopover en route for a peried not to
exceed 24 hours is allowable when the
Contractor uses economy-class
accommodations for a trip of 14 hours or
more of scheduled duration. Such stopover
shall not be authorized when travel is by
indirect route for the convenience of the
Contractor. Per diem during authorized
stopover shall be paid in accordance with the
Federal Travel Regulations, as from time to
time amended.

(it} Unaccompanied Baggage

Except as provided in the Schedule or
approved by the Contracting Officer, the
Contractor who is on a tour of duty of 90 days
or more under the Contract shall be
reimbursed for the cost of unaccompanied
personal effects not to exceed 250 pounds
gross weight via airfreight from place of
residence in the United States {or other
location, provided that the cost of such
shipment does not exceed the cost of
shipment from the place of residence) to post
of duty in the cooperating country and return
to place of residence in the United States {or
other lecation, provided that the cost of such
shipment dces not exceed the cost of
shipment from the post of duty to the place of
residence) vpen completion of his duties.

(iii} ZLocal Trevel

The Contractor shall be reimbursed at the
rates established by the Mission Disrector for
authorized travel in the cooperating couniry
in connection with duties directly referable to
work under this Contract, In the absence of
such established rates, the Contractor shall
be reimbursed for actual costs of authorized
travel in the cooperating country if not
provided by the cooperating government or
the Mission in connection with duties directly
referable to work hereunder, including travel
allowances at rates prescribed by the
Standardized Regulations (Government
Civilians, Foreign Areas), as from time to
time amended.

(iv) Speciel International Travel and
Third-Country Travel

For special travel which (7) advances the
purpose of the Contract, (2} is not otherwise
provided by the cocperating government, and
(3) has the prior written approval of the
Contracting Officer or the Mission Director,
the Contractor shall be reimbursed for (i) the
costs of international transportation other
than between the United States and the
cooperating country and for local »
transportation within other countries, and (i]
travel allowances while in official travel
status and while performing services unde:
the Contract in such cther countries at rales
prescribed by the Standardized Regulations
(Government Civilians, Foreign Areas) as
from time to time amendad.
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(v) Indirect Travel for Personal
Convenience

(1) When travel is performed by an indirect
route for the personal convenience of the
traveler, the allowable costs of such travel
will be computed on the basis of the cost of
economy class air fare via the direct usually
traveled route between the authorized points
of departure and destination.

(2) If such costs include fares for air or
ocean transportation by foreign-flag carriers.
approval for indirect travel by such foreign-
[lag carrier pursuant to paragraph (ix)(1)
below must be obtained from the Contracting
Officer-or the Mission Director before such
travel is undertaken, otherwise enly that
portion of travel accomplished by U.S,-flag
carriers will be reimbursable within the
above limitation of allowable costs.

(vi) Delays En Route

The Contractor may be granted reasonable
delays en route while in travel status, not
circuitous in nature, which are caused by
events beyond the control of the Contractor.
It is understood that if the delay is caused by
physical incapacitation, the Contractor shall
be eligible for such sick leave as is provided
under GP Clause No. 5(b) of this Contract.

(vii) Privately Owned Automobiles (POV)

(1) If travel by POV is authorized in the
Schedule or approved by the Contracting
Officer, the Contractor shall be reimbursed
for the cost of travel in his privately owned
automobile at the rate per mile equal to the
rate authorized a U.S. Government employee
in equivalent circumstances, plus authorized
per diem, if the automobile is being driven in
connection with {A) authorized orientation,
(B) authorized duties under this Contract, or
(C) en route to or from the cooperating
country provided that the total cost of the
mileage and the per diem to the Contractor
shall not exceed the total constructive cost of
fare and normal per diem by (1) surface
common carrier or (2) less than first-class air,
whichever is the lesser

(2} Cost of the shipment of automobiles for
Contract tours of duty of less than 1 year are
not reimbursable under this Contract.

(viii) Emergency and Irregular Travel and
Transportation

Actual transportation costs and travel
allowances while en route, as provided in
this section, shall be reimbursed under the
following conditions:

(1) Subject to the prior written approval of
the Mission Director, the costs of going from
post of duty in the cooperating country to the
United States or other approved location for
the Contractor when, because of reasons or
conditions beyond his control, the Contractor
has not completed his required service in the
tooperating country. The Mission Director
may also authorize the return to the
cooperating country of such Contractor.

(2) It is agreed that paragraph (viii)(2)
above includes, but is not necessarily limited
o, the following:

1. Need for medical care beyond that
available within the areas to which the
Contractor'is assigned.

2. Serious effect on physical or mental
health if residence is continued at assigned
post of duty.

3. Serious illness, injury, or death of a
member of the Contractor's immediate

family. Travel shall be authorized in
accordance with emergency visitation travel
granted to U.S.-citizen direct-hire employees
under Chapter 699 of the Standardized
Regulations (Government Civilians, Foreign
Areas).

4. Emergency evacuation, when ordered by
the principal U.S. Diplomatic Officer in the
cooperating country. Allowances at safe
haven when authorized by the Mission
Directorshall be payable in accordance with
established Government Regulations.

5. Preparation and return of the remains of
a deceased Contractor.

{ix) Preference for U.S. Flag Air Carriers
(Jan. 1977)

(7) Pub. L. 93-823 requires that all Federal
agencies and Government contractors and
subcontractors will use U.S. flag air carriers
for international air transportation of
personnel {and their personal effects) or
property to the extent service by such
carriers is available. It further provides that
the Comptroller General of the United States
shall disallow any expenditure from
appropriated funds for international air
transportation on other than a U.S. flag air
carrier in the absence of satisfactory proof of
the necessity therefor.

(2) The-contractor agrees to utilize U.S. flag
air carriers for international air
transportation of personnel (and their
personal effects) or property to the extent
service by such carriers is available.

(3) In the event that the contractor selects a
carrier other than a U.S. flag air carrier for
international air transportation, he will
include a certification on vouchers involving
such transportation which is essentially as
follows:

Certification of Unavailability of U.S. Flag
Air Carriers

I hereby certify that transportation service
for personnel (and their personal effects) or
property by certificated air carrier was
unavailable for the following reasons: (state
reasons) *

*Note.—FPR 1-1.323-8, requires that expenditures
for service furnished by a noncertificated air carrier
generally will be allowed only when service by a
certificated air carrier or carriers is “unavailable”
as indicated by the June 17, 1875, Comptroller
General's memorandum {B-138942) entitled
“Guidelines for Impl tation of Section 5 of the
International Air Transportation Fair Competitive
Practices Act of 1974"; as amended on October 1980,
The criteria contained in the amended
memorandum are reproduced below:

(&) Passenger or freight service by a certificated
air carrier is considered “available™ even though:

(1) Service by a noncertificated air carrier can be
péid for in excess foreign currency, or

[2) Service by & noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or .

{3) Service by a noncertificated air carrier is more
convenient for the agency or traveler needing air
transportation.

{b) Passenger service by a certificated air carrier
will be considered to be “unavailable".

{1) When certificated air carriers offer only first
class service, and less than first class service is
available from noncertificated air carriers, or

(2) When the traveler, while en route has to wait 6
hours or more to transfer to a certificated air carrier
to proceed to the intended destination, or

{3) When any flight by a certificated air carrier is
interrupted by a stop anticipated to be 6 hours or

(4) The terms used in this clause have the
following meanings:

(A) “International air transportation"
means transportation of persons (and their
personal effects) or property by air between a
place in the United States and a place outside
thereof or between two places both of which
are outside the United States,

(B) "U.S. flag air carrier” means one of a
class of air carriers holding a certificate of
public convenience and necessity issued by
the Civil Aeronautics Board, approved by the
President, authorizing operations between the
United States and/or its territories and one or
more foreign countries.

[C) The term "United States” includes the
fifty states, Commonwealth of Puerto Rico,
possessions of the United States, and the
District of Columbia.

(x) The contractor shall include the
substance of this clause, including this
paragraph (x), in each subcontract or
purchase hereunder which may involve
international air transportation.

11. Payment

(a) Once each month (or at more frequent
intervals, if approved by the paying office
indicated on the Cover Page), the Contractor
may submit to such office form SF 1034 Public
Voucher for Purchases and Services Other
Than Persconal (original) and SF 1034-A
(three copies), each voucher identified by the
AID contract number, properly executed in
the amount of dollars claimed during the
period covered. The voucher forms shall be
supported by:

(1) The Contractor's detailed invoice, in
original and two copies indicating for each
amount claimed, the paragraph of the
Contract under which payment is to be made,
supported when applicable as follows:

(i) For compensation—a statement showing
period covered, days worked, and days when
Contractor was in authorized travel, leave, or
stopover status for which compensation is
claimed. All claims for compensation will be
accompanied by, or will incorporate, a
certification signed by the Project Officer
covering days or hours worked, or authorized
travel or leave time for which compensation
is claimed.

(ii) For travel and transportation—a
stalement of itinerary with attached carrier's
receipt and/or passenger’s coupons, as
appropriate.

(iii) For reimbursable expenses—an
itemized statement supported by original
receipts.

{2) The first voucher submitted shall
include a fully executed Form W4,

more for refueling, reloading. repairs, etc., and no
other flight by a certificated air carrier is available
during the 6 hour period. or

[4) When by itsell or in combination with other
certificated or noncertificated sir carriers (if
certificated air carriers are “unavailable”) it takes
12 or more hours longer from the original airport to
the destination airport to accomplish the agency’s
mission then would service by a noncertificated air
carrier or carriers.

[5) When the elapsed traveltime on a schedule
flight from origin to destination airports by
noncerfificated air carrier{s) is 3 hours or less and
service by certificated air carrier(s) would involve
twice such scheduled traveitime.
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Employees Withholding Exemption
Certificate, to permit required withholding by
AlD, such as Federal Income Tax, F.LC.A.
deductions, and, when applicable, state
income tax. The first voucher shall also
account for, and liquidate the unexpended
balance of, any funds theretofore advanced
to the Contractor.

(b) A final voucher shall be submitted by
the Contractor promptly following completion
of the duties under this Contract but in no
event later than 120 days (or such longer
period as the Contracting Officer may in his
discretion approve in writing) from the date
of such completion. The Contractor’s claim,
which includes his final settlement of
compensation; shall not be paid until after
the performance of the duties required under
the terms of this Contract has been approved
by AID. On receipt and approval of the
voucher designated by the Contractor as the
“final voucher"” submitted on form SF 1034
(original) and SF 1034-A (three copies),
together with a refund check for the balance
remaining on hand of any funds which may
have been advanced to the Contractor, the
Government shall pay any amounts due and
owing the Contractor.

12. Conversion of U.S. Dollars to Local
Currency

Upon arrival in the cooperating country,
and from time to time as appropriate, the
Contractor shall consult with the Mission
Director or his authorized representative who
shall provide, in writing, the policy the
Contractor shall follow in the conversion of
11.S. dollars to local currency. This may
include, but not be limited to, the conversion
of said currency through the cognizant U.S.
Disbursing Officer, or Mission Controller, as
appropriate.

13. Post of Assignment Privileges

(a) Health room services of the same type
that are normally provided to AID direct-hire
U.S. citizen employees are generally
available for U.S. citizen contractor or
subcontractor employees and their
authorized dependents (regardless of
citizenship) at the post of duty. These
services do not include hospitalization, or
predeparture or end of tour medical
examinations, The services do include such
medications as may be available,
immunizations and preventive health
measures, diagnostic examinations and
advice, emergency treatment, and home visits
as medically indicated.

(b) Privileges such as the use of APO, PX's,
commissaries and officer's clubs are
established at posts abroad pursuant to
agreements between the U.S. and host
governments. These facilities are intended for
and usually limited to members of the official
U.S. establishment including the Embassy,
AlD Mission, U.S. Information Service and
the Military. Normally, the agreements do not
permit these facilities to be made available to
non-official Americans.

14. Security Requirements

(a) The provisions of the following
paragraphs of this clause shall apply to the
extent that this Contract involves access to
classified information (“Confidential,"
“Secret," or “Top Secret") or access to

administratively controlled information
(“Limited Official Use"). Contractors that are
not U.S. citizens shall not have access to
classified or administratively controlled
information.

{b) The Contractor (1) shall be responsible
for safeguarding all classified or
administratively controlled information in
accordance with appropriate instructions
furnished by the AID Office of Security, as
referenced in paragraph (d) below and shall
not supply, disclose, or otherwise permit
access to classified information or
administratively controlled information to
any unauthorized person; (2) shall not make
or permit to be made any reproductions of
classified information or administratively
controlled information except with the prior
written authorization of the Contracting
Officer or Mission Director; (3) shall submit
to the Contracting Officer, at such times as
the Contracting Officer may direct, an
accounting of all reproductions of classified
or administratively controlled information;
and (4) shall not incorporate in any other
project any matter which will disclose
classified and/or administratively controlled
information except with the prior written
authorization of the Contracting Officer.

(c) The Contractor shall not permit any
alien access to classified or administratively
controlled information. The Contractor shall
not permit any individual to have access to
classified information or administratively
controlled information without the prior
written authorization of the Contracting
Officer or Mission Director.

(d) The Contractor shall follow the
procedures for classifying, marking, handling,
transmitting, disseminating, storing, and
destroying official material in accordance
with the regulations in the Uniform Security
Regulations {Foreign Affairs Manual, Chapter
5), a copy of which will be furnished by the
Contracting Officer or Mission Director.

(e) The Contractor agrees to submit
immediately to the Mission Director or
Contracting Officer a complete detailed
report, appropriately classified, of any
information which the Contractor may have
concerning existing or threatened espionage,
sabotage, or subversive activity.

(f) The Government agrees that when
necessary it shall indicate by security
classification or administratively controlled
designation, the degree of importance to the
national defense of information to be
furnished by the Contractor to the
Government or by the Government to the
Contractor and the Government shall give
written notice of such security classification
or administratively controlled designation to
the Contractor and of any subseguent
changes thereof. The Contractor is authorized
to rely on any letter or other written
instrument signed by the Contracting Officer
changing a security classification or
administratively controlled designation of
information.

(g) The Contractor agrees to certify after
completion of his assignment under this
Contract that he has surrendered or disposed
of all classified and/or administratively
controlled information in his custody in
accordance with applicable security
instructions,

15. Contractor-Mission Relationships

(2) The Contractor acknowledges that this
Contract is an important part of the U.S.
Foreign Assistance Program and agrees thal
his duties will be carried oul in such a
manner as to be fully commensurate with the
responsibilities which this entails.

(b) While in the cooperating country, the
Contractor is expected to show respect for
the conventions, customs, and institutions of
the cooperating country and not interfere in
its political affairs.

(¢) If the Contractor's conduct ig not in
accordance with paragraph (b), the Contract
may be terminated pursuant to the General
Provision of this contract, entitled
“Permination.” The Contractor recognizes the
right of the U.S. Ambassador to direct his/her
immediate removal from any country when,
in the discretion of the Ambassador, the
interests of the United States so require.

{d) The Mission Director is the chief
representative of AID in the cooperaling
country. In this capacity, he is responsible for
the total AID Program in the cooperating
country including certain administrative
responsibilities set forth in this Contract and
for advising AlID regarding the performance
of the work under the Contract and its effect
on the U.S. Foreign Assistance Program. The
Contractor will be responsible for performing
his duties in accordance with the statement
of duties cailed for by the Contract. However.
he shall be under the general policy guidance
of the Mission Director and shall keep the
Mission Director or his designated
representative currently informed of the
progress of the work under the Contract.

16, Termination

This Contract may be terminated by the
Contracting Officer:

(@) For cause, by giving not less than 10
calendar days advance written notice and a
statement of reasons to the Contractar in the
event (1) he commits a breach or violation ol
any of his obligations herein contained, (2] a
fraud was committed in obtaining this
contract, or (3) he is guilty (as determined by
AID) of misconduct in the cooperating
country. Upon such a termination, the
Contractor's right to compensation shsll
cease when the period specified in such
notice expires or the last day on which he
performs services hereunder, whichever is
earlier. No costs of any kind incurred by the
Contractor after the date such notice is
delivered to him shall be rembursed
hereunder except cost of return
transportation (not including travel
allowances), if approved by the Contracting
Officer. If any costs relating to the period
subsequent to such date have been prepaid
by AID, the Contractor shall prompily refund
to AID any such prepayment as directed by
the Contracting Officer.

{b) For the convenience of AID, by giving
not less than 30 calendar days advance
written notice to the Contractor. Upon such 8
termination, Contractor's right to
compensation shall cease when the period
specified in such notice expires except that
the Contractor shall be entitled to return
transportation costs and travel allowances
and transportation of unaccompanied
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baggage costs at the rates specified in the
Contract and subject to the limitations which
apply to authorized travel status.

(c) For the convenience of AID, when the
Contractor is unable to complete
performance of his services under the
Contract by reason of sickness or physical or
emotional incapacity based upon a
certification of such circumstances by a duly
qualified doctor of medicine approved by the
Mission. The Contract shall be deemed
terminated upon delivery to the Contractor of
2 termination notice, Upon such a
termination, the Contractor shall not be
entitled to compensation except to the extent
of any unused vacation or sick leave but shall
be entitled to return transportation, travel
allowances, and unaccompanied baggage
costs at rates specified in the Contract and
subject to the limitations which apply to
authorized travel status.

17. Disputes (FPR Temp. Reg. 55) (May 1980)

(a) This Contract is subject to the Contract
Disputes Act of 1978 (Pub. L. 95-583),

(b) Except as provided in the Act, all
disputes arising under or relating to this
contract shall be resolved in accordance with
this clause, .

(c)(1) As used herein, “claim" means a
written demand or assertion by one of the
parties seeking, as a legal right, the payment
of money, adjustment or interpretation of
contract terms, or other relief, arising under
or relating to this contract,

(2) A voucher, invoice, or request for
payment that is not in dispute when
submitted is not a claim for the purposes of
the Act. However, where such submission is
subsequently not acted upon in a reasonable
time, or disputed either as to liability or
amount, it may be converted to a claim
pursuant to the Act.

(3) A claim by the Contractor shall be
made in writing and submitted to the
Contracting Officer for decision. A claim by
the Government against the Contractor shall
be subject to a decision by the Contracting
Officer.

(d) For Contractor claims of more than
$50,000, the Contractor shall submit with the
claim & certification that the claim is made in
good faith; the supporting data are accurate
and complete to the best of the contractor's
knowledge ‘and belief, and the amount
requested accurately reflects the Contract
adjustment for which the Contractor believes
the Government is liable. The certification
shall be executed by the Contractor if an
individual. When the Contractor is not an
individual, the certification shall be executed’
by a senior company official in charge at the
Contractor's plant or location involved, or by
an officer or general partner of the Contractor
having overall responsibility for the conduct
of the Contractor's affairs.

(e) For Contractor claims of $50,000 or less,
the Contracting Officer must render a
deglsion within 80 days. For Contractor
claims in excess of $50,000, the Centracting
Officer must decide the claim within 60 days
or notify the Contractor of the date when the
decision will be made.

(f) The Contracting Officer's decision shall
be final unless the Contractor appeals or files
i suit as provided in the Act.

(g) The authority ofthe Contracting Officer
under the Act does not extend to claims or
disputes which by statute or regulation other
agencies are expressly authorized to decide.

(h) Interest on the amount found due on a
Contractor claim shall be paid from the date
the claim is received by the Contracting
Officer until the date of payment,

(i) Except as the parties may otherwise
agree, pending final resolution of a claim by
the Contractor arising under the Contract, the
Contractor shall proceed diligently with the
performance of the Contract in accordance
with the Contracting Officer’s decision.

18. Release of Information

All rights in data and reports shall become
the property of the U.S. Government. All
information gathered under the Contract by
the Contractor and all reports and
recommendations hereunder sghall be treated
as confidential by the Contractor and shall
not, without the prior written approval of the
Contracting Officer, be made available to any
person, party, or governmenl, other than AID,
except as otherwise expressly provided in
this Contract.

19. Officials Not To Benefit

No member of or delegate to the Congress
or resident commissioner shall be admitted to
any share or part of this Contract or to any
benefit that may arise therefrom.

20. Covenant Against Contingent Fees

The Contractor warrants that no person or
selling agency has been employed or retained
to solicit or secure this Contract upon an
agreement or understanding for a
commission, percentage, brokerage, or
contingent fee excepting bona fide employees
or bona fide established commercial or
selling agencies maintained by the Contractor
for the purpose of securing business. For
breach or violation of this warranty, AID
shall have the right to annul this Contract
without liability or in its discretion to deduct
from the Contract price or consideration, or
otherwise recover, the full amount of such
commission, percentage, brokerage, or
contingent fee.

21. Notices

* Any notice, given by any of the parties
hereunder, shall be sufficient only if in
writing and delivered in person or sent by
telegraph, telegram, registered, or regular
mail as follows:

To AID:

Administrator

Agency for International Development

Washington, D.C. 20523

Attention: Contracting Office

(name of the cognizant Contracting Officer
with a copy to the appropriate Mission

Director)

To Contractor: At his post of duty while in
the cooperating country and at the
Contractor's address shown on the Cover
Page of this Contract or to such other address
as either of such parties shall designate by
notice given as herein required. Notices
hereunder shall be effective in accordance
with this clause or on the effective date of the
notice, whichever is later.

22. Reports

(a) The Contractor shall submit two copies
of each written technical report prepared
under the terms of this Contract (e.g.,
progress reports, final report, ect.) to the AID
Reference Center, Agency for International
Development, Washington, D.C. 20523. The
title page of all reports forwarded to the AID
Reference Center shall include the contract
number, the project number and the project
title which are set forth on the Cover Page of
this Contract.

(b) When preparing reports, the Contractor
shall refrain from using elaborate art work,
multicolor printing and expensive paper/
binding, unless it is specifically authorized in
the Schedule of this Contract. Wherever
possible, pages should be printed on both  °
sides using single spaced type.

23. Use of Pouch Facilities (Dec. 1980)

(a) Use of diplomatic pouch is controlled by
the Department of State. The Department of
State has authorized the use of pouch
facilities for AID Contractors as a general
policy, as detailed in items (1) through(8)
below. However, the final decision regarding
use of pouch facilities rests with the Embassy
or AID Mission. In consideration of the use of
pouch facilities as hereinafter stated, the
Contractor agrees to indemnify and hold
harmless the Department of State and AID
for loss or damage occuring in pouch
transmission.

(1) Contractors are authorized use of the
pouch for transmission and receipt of up to a
maximum of 2 pounds per shipment of
correspondence and documents neededin the
administration of assistance programs.

(2) U.S. citizen Contractors are authorized
use of the pouch for personal mail up to a
maximum of one pound per shipment (but see
(a)(3) below). Non U.S. citizen Contractors
are not permitted use of the pouch for
personal mail except and to the extent that
such use may be authorized by the Chief of
Mission.

(3) Merchandise, parcels, magazines, or
newspapers are not considered to be
personal mail for purposes of this clause, and
are not authorized to be sent or received by
pouch.

(4) Official and personal mail pursuant to
(a) (1) and (2) above, sent by pouch, should
be addressed as follows:

Name of individual (followed by letter

symbol “C")

Name of post (USAID/ )
Agency for International Development
Washington, D.C. 20523

(5) Mail sent via the diplomatic pouch may
not be in violation of U.S. Postal laws and
may not contain material ineligible for pouch
transmission.

(6) AID contractors are not authorized use
of military postal facilities (APO/FPO). This
is an Adjutant General’'s decision based on
existing laws and regulations governing
military postal facilities and is being enforced
worldwide. Posts having access to APO/FPO
facilities and using such for diplomatic pouch
dispatch may, however, accept official and
personal mail for the pouch provided, of
course, adequate postage is affixed when
onward transmission (mail to other than
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AID/W) through U.S. postal channels is
required.

(b) The Contractor shall be responsible for
compliance with these guidelines and
limitations on use of pouch facilities.

(c) Specific additional guidance on use of
pouch facilities in accordance with this
clause is available from the Post
Communication Center at the Embassy or
AID Mission.

Attachment 38 to Appendix D—Form AID
1420-38, “Additional General Provisions”

ADDITIONAL GENERAL PROVISIONS

Contract with a U.S. Citizen or U.S. Resident
for Personal Services Abroad

(To be used along with the General
Provisions for a tour of duty of 1 year or
more.)

Table of Contents

1. Definitions (long tour)

2. Laws and Regulations Applicable
Abroad (dependents)

3. Physical Fitness (long tour)

4. Leave and Holidays (long tour)

5. Allowances (long tour)

6. Travel and Transportation Expenses
(long tour)

7. Orientation and Language Training (long
tour)

8. Post of Assignment Privileges
(dependents)

9. Termination (long tour)

1. Definitions (Long Tour)

(a) “Dependents” means:

(1) Spouse.

(2) Children (including step and adopted
children) who are unmarried and under 21
years of age or, regardless of age, are
incapable of self-support.

(3) Parents {including step and legally
adoptive parents) of the employee or of the
spouse, when such parents are at least 51
percent dependent on the Contractor for
support.

(4) Sisters and brothers (including step or
adoptive sisters or brothers) of the
Contractor, or of the spouse, when such
sisters and brothers are at least 51 percent
dependent on the Contractor for support,
unmarried and under 21 years of age, or
regardless of age, are incapable of self-
support.

(b} “Traveler” also means dependents of
the Contractor who are in authorized travel
status.

2. Laws and Regulations Applicable Abroad

(a) Cenformity to Laws and Regulations of
the Cooperating Country

While in the cooperating country, the
Contractor agrees he will make every effort
to assure that his authorized dependents
shall abide by all applicable laws and
regulations of the cooperating country and
political subdivisions thereof.

(b) Purchase, Sale, Import, or Expont of
Personal Property or Automobiles

To the extent permitted by the cooperating
country, the purchase, sale, import, or export
of personal property or automobiles by the
Contractor's authorized dependents in the
cooperating country shall also be subject to
the same limitations and prohibitions which

apply to U.S.-citizen direct-hire employee
dependents.

3. Physical Fitness (Long Tour)

(a) Predeparture

The Contractor’s authorized dependents
shall also be required to be examined by a
licensed doctor of medicine. The Coniractor
shall require the doctor to certify that, in the
doctor's opinion, the Contractor's authorized
dependents are physically qualified to reside
in the cooperating country. A copy of the
certificate shall be provided to the
Contracting Officer prior to the dependent's
departure for the cooperating country.

(b) End of Tour

The Contractor and his authorized
dependents are authorized physical
examinations within 60 days after completion
of the Contractor's tour of duty.

(c) Reimbursement

The Contractor shall be reimbursed for the
physical examinations mentioned in
paragraphs (a) and (b) above as follows: (1)
not to exceed $85 per examination for the
Contractor's dependents of 12 years of age
and over and (2) $25 per examination for
Contractor's dependents under 12 years of
age. The Contractor shall also be relmbursed
for the cost of immunizations.

4. Leave and Holidays (Long Tour)

(a) Vacation Leave

With the approval of the Mission Director,
and if the circomstances warrant, a
Contractor may be granted advance vacation
leave in excess of that earned but in no case
shall a Contractor be granted advance
vacation leave in excess of that which he will
earn over the life of the Contract. The
Contractor agrees to reimburse AlID for leave
used in excess of the amount earned during
the Contractor's assignment under the
Contract.

(b) Military Leave

Military leave of not more than 15 calendar
days in any calendar year may be granted to
a Contractor who is a reservist of the Armed
Forces, provided that such military leave has
been approved in advance by the Contracting
Officer or the Mission Director.

(c) Home Leave

(1) Home leave is leave earned for service
abroad for use only in the United States, in
the Commonwealth of Puerto Rico, or in the
possessions of the United States,

(2) A Contractor who is a U.S, citizen or
U.S. resident and has served at least 2 years
overseas, as defined in paragraph (c]{4)
below, under this Contract, and has not taken
more than 30 workdays leave (vacation, sick,
or leave without pay) in the United States,
may be granted home leave of not more than
15 calendar days for each such year of
service overseas; provided, that the
Contractor agrees to return overseas upon
completion of home leave under an
additional 2 year appointment, or for such
shorter period of not less than 1 year of
overseas service under the Contract as the
Mission Director may approve in advance.
Home leave must be taken in the United
States, the Commonwealth of Puerto Rico, or
the possessions of the United States, and any
days spent elsewhere will be charged to
vacation leave or leave without pay.

(3) Notwithstanding the requirement in
paragraph (c)(2) above, that the Contractor
must have served 2 years overseas under this
Contract to be eligible for home leave,
Contractor may be granted advance home
leave subject to a/l of the following
conditions:

(i) Granting of advance home leave would
in each case serve to advance the attainment
of the objectives of this Contract;

(i) The Contractor shall have served a
minimum of 18 months in the cooperating
country on his current tour of duty under this
Contract; and

(iii) The Contractor shall have agreed to
return to the cooperating country to serve out
the remainder of his current tour of duty and
an additional 2 year appointment under this
Contract, or such other additional
appointment of not less than 1 year of
overseas service as the Mission Director may
approve.

(4) The period of service overseas reguired
under paragraph (c)(2), or paragraph (c)(3)
above, shall include the actual days in
orientation in the United States (less
language training) and the actual days
overseas beginning on the date of departure
from the U.S. port of embarkation on
international travel and continuing, inclusive
of authorized delays en route, to the date of
arrival at the U.S. port of debarkation from
international travel. Allowable vacation and
sick leave laken while overseas, but not
leave without pay, shall be included in the
required period of service overseas. An
amount equal to the number of days of
vacation and sick leave taken in the United
States, the Commonwealth of Puerto Rico, or
the possessions of the United States will be
added to the required period of serviee
overseas.

(5) Salary during trave! to and from the
United States for home leave will be limited
to the time required for travel by the most
expeditious air route, The Contractor will be
responsible for reimbursing AID for payments
made during home leave if, in spite of the
undertaking of the new appointment, the
Contracter, except for reasons beyond his
conirol as determined by the Contracting
Officer, does not return overseas and
complete the additional required service.
Unused home leave is not reimbursable under
this Contract. L

(6) To the extent deemed necessary by the
Contracting Officer, a Contractor in the
United States on home leave may be
authorized to spend not more than 5 days in
work status for consultation on-campus or at
AID/Washington before returning to post of
duty. Consultation at locations other than
AID/Washington or on-campus, as well as
any time in excess of 5 days spent for
consultation, must be approved by the
Mission Director or the Contracting Officer.

(7) Except as provided in the Schedule or
approved by the Mission Director or the
Contracting Officer, home leave is not
authorized for third-country nationals.

5. Allowances (Long Tour)

The following allowances shall also be
granted to the Contractor and his authorized
dependents to the same extent, and on-the
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same basis as, they are granted to AID
employees and their dependents by the
Standardized Regulations (Government
Civilians, Foreign Areas), as from time to
time amended:

Applicable reference to
standardzed reguiations
(a) Edv i Chapter 270.
(b) Educational travel Chapter 260,

(c) Separate maintenance allow- Chapter 2eo:
ances.

The allowances provided in paragraphs (a)
through (c) above shall be paid to the
Contractor in dollars or in the currency of the
cooperating country in accordance with the
practice prevailing at the Mission,

6. Travel and Transportation Expenses (Long
Tour)

(a) General

Pursuant to paragraph (a) of Clause 10 of
the General Provisions, when transportation
is not provided by Government-issued TR for
the items listed below, the Contractor shall
procure his own transportation, the costs of
which will be reimbursed in accordance with
the following:

(1) International Travel

(i) International travel costs and
allowances and stopovers for authorized
dependents shall be reimbursed on the same
basis as for the Contractor under General
Provision Clause No. 10(b}(2)(i) of this
Contract except that travel allowances for
such dependents shall be at the rate of $6 per
day for persons 11 years of age or over and $3
per day for persons under 11 years of age
payable for not more than the travel time
required by scheduled economy class
commercial air carrier using the most
expeditious route and computed in
accordance with the Federal Travel
Regulations, as from time to time amended.

(i) 2. All international ocean transportation
of things which is to be reimbursed in U.S.
dollars as authorized under this Contract
shall be by U.S.-flag vessels to the extent
they are available. When U.S.-flag vessels
are not available, or their use would result in
a significant delay, the Contractor may
request a release from this requirement from
the SER/COM, Transportation Support
Division, Agency for International
Development, Washington, D.C. 20523, giving
the basis for the request.

2. All international air transportation of
dependents shall be in accordance with
paragraph (b)(9) of Clause 10 of the General
Provisions, entitled “Preference for U.S, Flag
Air Carriers.”

(b) Limitation on Travel by Dependents

Travel costs and allowances will be
éllowed for authorized dependents of the
Contractor and such costs shall be
reimbursed for travel from place of abode in
the United States to assigned station in the
Cooperating country and return, only if the
dependent remains in the cooperating
Country for at least @ months or one-half of
the required tour of duty of the Contractor,
whichever is greater, except as otherwise
authorized hereunder for education, medical,
Or emergency visitatiop travel.

(c) Dolays En Route

Dependents may be granted reasonable
delays en route, not circuitous in nature,
while in travel status, caused by events
beyond the control of such dependents.

(d) Travel by Privately Owned Automobile

POV,

Notwithstanding the provisions of
paragraph (b)(7) of Clause 10 of the General
Provisions, if travel by POV is authorized in
the Schedule or approved by the Contracting
Officer, the Contractor shall be reimbursed
for the cost of travel in his privately owned
automobile at the rate per mile equal to the
rate authorized a U.S, Government employee
in equivalent circumstances, plus authorized
per diem for the Contractor and for each of
the authorized dependents traveling in the
sutomobile if the automobile is being driven
in connection with (1) authorized orientation,
(2) authorized duties under this Contract, or
(3) en route to or from the cooperating
country as authorized in the Schedule;
provided that the total cost of the mileage
and the per diem paid to all authorized
travelers shall not exceed the total
constructive cost of fare and normal per diem
by all authorized travelers by (i) surface
common carrier or (ii) less-than-first-class air,
whichever is the lesser.

(e) Emergency and Irregular Travel and
Transportation

Notwithstanding the provisions of
paragraph (b)(8) of Clause 10 of the General
Provisions, actual transportation costs and
travel allowances while en route, as provided
in this section, will also be reimbursed under
the following conditions:

(1) Subject to the prior written approval of
the Mission Director, the costs of going from
post of duty in the cooperating country to the
United States or other approved location for
the Contractor and authorized dependents,
when because of reasons or conditions
beyond his control, the Contractor has not
completed his required service in the
cooperating country or the dependent must
leave the cooperating country, The Mission
Director may also authorize the return to the
cooperating country of such Contractor and/
or his authorized dependents.

(2) It is agreed that paragraph (e)(1) above,
includes but is not necessarily limited to the
following:

(i) Need for medical care beyond that
available within the area to which Contractor
is assigned.

(ii) Serious effect on physical or mental
health if residence is continued at assigned
post of duty.

(iii) Serious illness, injury, or death of a
member of a Contractor's immediate family
or the immediate family of a dependent.
Travel may be authorized in accordance with
emergency visitation travel granted to U.S.-
citizen direct-hire employees and their
dependents under Chapter 699 of the
Standardized Regulations (Government
Civilians, Foreign Areas).

(iv) Emergency evacuation, when ordered
by the principal U.S. Diplomatic Officer in the
cooperating country. Transportation and
travel allowances at safe haven and the
transportation of household effects and
automobile or storage thereof when
authorized by the Mission Director shall be
payable in accordance with established
Government regulations.

(v) Preparation and return of the remains of
a deceased Contractor of his dependents.

(f) Transportation of Motor Vehicles,
Personal Effects, and Household Goods

(1) General

Transportation, including packing and
crating costs, will be paid for shipment from
Contractor’s residence in the United States or
other location (provided that the cost of
transportation does not exceed the cost from
the Contractor's residence) to post of duty in
the cooperating country and return to the
Contractor's residence in the United States or
other location (provided that the cost of
transportation does not exceed the cost to the
Contractor's residence), (i) of one privately
owned motor vehicle for the Contractor
subject to the restrictions contained in
paragraph (h) below, (ii) of personal effects of
the Contractor, and (iii) of household goods
of Contractor not to exceed the following
limitations:

Basic Basic
household
furniture not | furniture
supplied supplied
(pounds net | (pounds net
weight) weight)
Contr with depend in
P ing country 7.500 2,500
Contractor without dependents
in cooperating country 4,500 1,500

Note.—For the purpose of this Clause, "net weight'" and
"gross weight” are defined and d d in dance
with the provisions of Section 162.1 of the Uniiorm State/
AID/USICA Foreign Service Travel Regutations.

The cost of transporting motor vehicles and
household goods shall not exceed the cost of
packing, crating, and transportation by
surface common carrier. In the event that the
carrier does not require boxing or crating of
motor vehicles for shipment to the
cooperating country, the cost of boxing or
crating is not reimbursable. The
transportation of a privately owned motor
vehicle for a Contractor may be authorized as
a replacement of the last such motor vehicle
shipped under this Contract for such
Contractor when the Mission Director
determines, in advance, and so notifies the
Contractor in writing, that the replacement is
necessary for reasons not due to the
negligence or malfeasance of the Contractor,
The determination shall be made under the
same rules and regulations that apply to
authorized Mission U.S.-citizen direct-hire
employees.

(2) Unaccompanied Baggage

The Contractor will be reimbursed for costs
of shipment of unaccompanied baggage (in
addition to the weight allowance above for
household effects) not to exceed the
following:

This unaccompanied baggage may be
shipped as air freight by the most direct route
between authorized points of origin and
destination regardless of the modes of travel
used.
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Unaccompanied baggage is considered to
be those personal belongings needed by the
traveler immediately upon arrival at
destination.

(3) Reduced Rates on U.S.-Flag Carriers

Reduced rates on U.5.-flag carriers are in
effect for shipments of household goods and
personal effects of AID Contractors between
certain locations. These reduced rates are
available provided the shipper furnishes to
the carrier at the time of the issuance of the
Bill of Lading documentary evidence that the
shipment is for the account of AID. The
Contracting Officer will, on request, furnish
to the Contractor current information
concerning the availability of a reduced rate
with respec! to any proposed shipment. The
Contractor will not be reimbursed for
shipments of household goods or personal
effects in amounts in excess of the reduced
rates which are available in accordance with
the foregoing.

(8) Storage of Household Effects

The cost of storage charges (including
packing, crating, and drayage costs) in the
United States of household goods of
Contractor will be permitted, in lieu of
transportation of all or any part of such goods
to the cooperating country under paragraph
(f) above, provided that (1) the total amount
of household goods shipped to the
cooperating country and stored in the United
States shall not exceed 4,500 pounds net for
each Contractor without dependents in the
cooperating country and 7,500 pounds net for
each Contractor with dependents in the
cooperating country, and (2) at least 200
pounds net of household effects will be
stored; quantities of less than 200 pounds net
stored will not be reimbursed.

th) Transportation of Foreign-Made Motor
Vehicles

Reimbursement of the costs of transporting
a foreign (non-U.S.) made metor vehicle will
be made in accordance with the provisions of
the Uniform State/AID/USICA Foreign
Service Travel Regulations, as from time to
time amended, on the same basis as a U.S.
Governmen! employee,

(i) Home Leave Travel

The Contractor shall be reimbursed for the
cost of travel performed by Contractor and
dependents for purposes of home leave,
provided that such reimbursement does not
exceed that authorized by the Uniform State/
AID/USICA Foreign Service Travel
Regulations.

(j) Rest and Recuperation Travel

If approved in writing by the Mission
Director, the Contractor and his dependents
shall be allowed rest and recuperation travel
on the same-basis as authorized U.S.-citizen
direct-hire Mission employees and their
dependents.

7. Orientation and Language Training

(a) Except as set forth in paragraph (b){4)
below, the Contractor shall receive a
maximum of 2 weeks AlD orientation before
travel overseas. The dates of orientation shall
be selected by the Contractor and approved
by the Contracting Officer from the
orientation schedule provided by AID.

{b} As either set forth in the Contracting
Schedule, or provided in writing by the
Contracting Officer, the following may be

authorized taking into consideration specific
job requirements, Contractor's prior overseas
experience, or unusual circumstances, in
connection with orientation of individual
Contractors:

{1) Modified orientation,

(2) Language training,

(3) Orientation for Contractor's dependents
at Contract expense, ‘

(4) Waiver of orientation for individual
Contractor.

(c) Transportation costs and travel
allowances not to exceed one round trip from
the Contractor’s residence to place of
orientation and return will be reimbursed,
pursuant to Clause 10 of the General
Provisions, entitled "Travel and
Transportation Expenses," if the orientation
is more than 50 miles from the Contractor's
residence. Allowable salary costs during the
period of orientation are also reimbursable.

8. Post of Assignment Privileges (Dependents)

(a) Health room services of the same type
that are normally provided to AID direct-hire
U.S. citizen employees are generally
available for U.S. citizen contractor or
subcontractor employees and their
authorized dependents (regardless of
citizenship) at the post of duty. These
services do not include hospitalization, or
predeparture or end of tour medical
examinations. The services do include such
medications as may be available,
immunizations and preventive health
measures, diagnostic examinations and
advice, emergency treatment, and home visits
as medically indicated.

(b) Privileges such as the use of APO, PX's,
commissaries and officer's clubs are
established at posts abroad pursuant to
agreements between the U.S. and host
governments. These facilities are intended for
and usually are limited to members of the
official U.S. establishment including the
Embassy, AID Mission, USIEA, and the
Military, Normally, the agreements do not
permit these facilities to be made available to
non-official Americans.

8. Termination

If the Contract is terminated for the
convenience of the Government pursuant to
Clause 18 of the General Provisians, the
Contractor shall also be entitled to return
transportation costs and travel allowances
for authorized dependents, transportation of
motor vehicle, personal effects, and
household goods, if any or all of the above
are authorized in this Contract, subject to the
limitations which apply to such costs.

Appendix E—Contract Closeout Procedures

1. Purpose

This appendix establishes procedures for
the orderly and expeditious closecut of
completed AID/W and Mission direct
contracts.

2. Closeout Procedures

(a) For the purpose of this appendix, the
“closeout phase" is defined as the period of
time extending from the date the work heas
been completed by the contractor (including
submission of all reports required under the
contract} until all remaining administrative

actions have been satisfactorily
accomplished and the contract file is retired.
The closeout procedures are administered by
the Support Services Branch, Office of
Contract Management (CM/SD/SS).

(b) AID organizational elements
accomplish their respective responsibilities
during the closeout phase as follows:

(1) Fixed-price contracts. Within 4 months
after the contractor has completed the work.

(2) Cost-reimbursement contracts. Within
21 months after the contractor has completed
the work.

(¢) Contract records are not officially
retired by the contracting office until the
closeout phase is completed.

3. Responsibility

(a) Contracting office. The contracting
officer is responsible for:

(1) Identifying outstanding closeout actions.

(2) Contacting other offices within AID
having responsibilites during the closeout
phase for status information.

*(3) Assuring that all closeout actions have
been accomplished as evidenced by the
information provided by responsible offices
on the checklist form.

(4) Initiation of follow-up measures, as
necessary, on administrative actions which
have not been completed within a reasonable
time.

(5) Submitting any contract file to the
Office of the General Counsel for review
when he/she feels that: (i) Litigation may be
involved, or (ii) there is a legal problem
which GC should comment on before the
contract is closed out.

(b) Other AID offices. Other AID offices
(e.g., the technical office, Inspector General,
AID/W or Mission Security, AID/W paying
office or Mission Controller, and the Mission)
are responsible for:

(1) Aecomplishing administrative actions
on a work-completed contract as
expeditiously as possible.

(2) Providing completed checklist forms or
other status information as requested by the
contracting officer in accordance with the
procedures in this appendix.

4. Procedures

(a) As soon as feasible, but not more than
90 days after completion of the work under a
contract (including receipt of all reports
required thereunder), the contracting officer,
or his/her designated representative, reviews
the contract records to identify the
outstanding closeout actions which must be
accomplished prior to retiring the contract.

{b) The contracting officer or his/her
designated representative (CM/SD/SS for
AID/W) prepares and sends two copies of
Form AID 1420-15, Contract Closeout
Checklist, to each of the indicated AID action
offices as follows:

Part I—AID/W Technical Office (Form AID
1420-15A).

Part II—AID/W Security or Mission
Security Office (Form AID 1420-15B).

Part [II—AID/W IG Audit (Form AID 1420~
15C). :

Part IV—AID/W Paying Office or Mission
Controller (Form AID 1420-15D).

Part V—Mission (Form AID 1420-15E).
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{c) The above checklists are sent
concurrently to the action offices indicated.
Each action office returns one copy of the
completed part of the checklist to the
contracting officer by the date indicated on
the form. Additional remarks or comments by
the action office may be attached to their
reply. In closing out a mission contract, it
may be necessary to obtain certain
information fram AID/W offices before
completing the checklist. If an office indicates
on the checklist that one or more items are
still pending, they forward the second and
final signed copy of the checklist when all of
their outstanding actions have been
comapleted.

(d) The contracting officer, or his/her
designated representative, follows up
periodically on outstanding administrative
actions that have not been accomplished
within a reasonable period of time.

(e) The contracting officer shall certify to
the security office when the contractor has
given notification that all classified
information in the contractor's possession
has been properly disposed of or retained
(see Part VI, item 8 of Form AID 1420-15F),

() When the contracting officer has
received the completed, certified checklists
from the other action offices, he/she
completes Part VI, the Contracting Office
Checklist (Form AID 1420-15F), assembles all
checklist parts in order, signs the certification
in paragraph B of Part V1, and places the
document in the comtract file. The gigned
checklist and support data then constitute the
necessary authority to officially retire the
contract file.

5. Availability of Contract Closeout Checklist

The six part contract closeout checklist,
Form AID 1420-15, is stocked by the AID
Distribution Branch (MO/PUM) and by the
Support Division, Office of Contract
Management. Mission contracting offices
should order their supply through the AID
Distribution Branch (MO/PUM); AID/W
cantracting offices, through the Support
Division, Office of Contract Management.

Apendix F—Use of Collaborative Assistance
Method for AID Direct Contracts for
Technical Assistance

1. Introduction

(a) AID direct contracts for technical
assistance are now classified in one of three
categories depending on the source selected
to perform the services. They are:

(1) Architect/engineer services provided
with a technical assistance project;

(2) Services to be performed by an
educational /nonprofit institution; and

(3) Services to be performed by commercial
contractors, or others, as a result of
competitive negotiation.

(b) Procurement policies and procedures
for architect/engineer services are contained
in the AID Acquisition Regulations [Subpart
736.6), Services to be performed by
commercial contractors, or others, as a result
of competitive negotiation will now be
procured under policies and procedures
contained in FAR 154.

(c) For the procurement of services to be
performed by educational institutions,
International research centers, or cooperative

development organizations, there are two
Subparts to the AIDAR. The first of these,
715.613-70, Educational Institution and
International Research Center Selection
Procedure will be used whenever it has been
determined that required services or
relationships necessary for the successful
performance of the project are available only
from an educational institution or
international research center [except
contracts negotiated under 715,613-71,
Collaborative Assistance Selection
Procedure).

(d) The second of these, 715.613-71,
Collaborative Assistance, introduces an
additional approach for obtaining services
from educational institutions, international
research centers, or cooperative development
organizations, and is the major concern of
this appendix.

2. Purpose

This appendix describes an alternative
contractual relationship known as the
collaborative assistance approach for the
following purposes:

(&) Increasing the joint implementation
authority and responsibility of the contracter
and the LDC;

{b) Encouraging more effective
collaboration between all participating -
parties (AID, host country, and contractor) at
important stages, including the design stage,
of a technical assistance project.

3. Policy

The collaborative assistance approach
represents an alternative method for long-
term technical assistance which involves
professional collaboration with educational
institution, international research center, or
cooperative development organization
contractors and LDC counterparts for a
problem-solving type activity to develop new
institutional forms and capabilities, to devise
operating systems and policies, and to
conduct joint research and development—
including training. In such an activity, the
difficulty in defining, in advance, precise and
objectively verifiable contractor inputs and
long-term project content as a basis for
payment usually requires a flexible approach
to project design, contracting, and project
implementation. Such flexibility is also
essential to the collaborative style which is
responsive to LDC desires in problem areas
of great complexity and varying uncertainty.
Other types of technical assistance, which
are usually shorter in term are amenable to
more precise definition in advance, or involve
closely defined and relatively standardized
services, or are otherwise more analogous to
commaodity resource transfers, may be
suilable for other contracting methods, e.g..
certain forms of institution building, on-the-
job training, resource surveys, etc. The
collaborative assistance method is an
approved method for providing technical
assistance when used in accordance with the
circumstances outlined above, and with the
guidelines set forth in paragraph 4. below.

4. Implementation Procedures

{a) Introduction. This paragraph 4, provides
background information, guidelines and
procedures to effect the implementation of

the policy set forth in paragraph 3 of this
appendix.

{b) Conditions and practices. In order for
this policy to work effectively even when the
proposed activity fits the criteria described
under Policy, there must also be:

(1) Acceptance of the notion that the host
country. in consultation with the contractor,
ig in the best position to make tactical, day-
to-day decisions on project inputs within
agreed-upon limitations and output
expectations; ]

{2) Sufficient trust and respect between the
Agency and the contractor to allow this
flexible implementation authority;

(3) A direct-hire project monitor with
appropriate background to be knowledgeable
of progress and to assist in an advisory and
facilitative capacity, both during and
between periodic reviews. In addition, the
following important conditions must be met:

(i) Adequate preproject communication
between, and identification of assistance
required by, the host government and USAID;

(ii) Full joint planning and improved project
design ("'Joint" as used herein refers to the
primary parties, i.e., the collaborating
institutions, as well as the host government
and USAID. In some instances, it can also
include other donors.);

(iii) Careful contractor selection, i.e.
matching of the contractor's technical and
managerial capabilities to the anticipated
requirements of the overseas activity;

“(iv) Establishment of relationships between
host country, AID and contractor staff to
include host country leadership, flexible
implementation authority, and effective
management by the contractor;

(v} Improved joint project evaluation,
feedback, and replanning; and

{vi) Simplified administrative procedures
and greater reliance on in-country logistical
support.

(c) Project Stages and Contractor
Involvement. In the long-term technical
assistance projects as described above, there
are four discrete but sometimes overlapping
decision stages which take place—with the
principal contractor usually involved in the
last three.

(1) Problem analysis and project
identification. After the host government has
indicated a desire for U.S. collaboration on a
particular problem and the AID field mission
has determined that the proposed activity is
consistent with its program goals and
prigrities, considerable effort is usually
necessary to refine further the project
purpose and type of assistance required and
provide a basis for contractor selection. This
is a crucial step and is focused on results
sought—on what the prospective contractor
is expected to produce in relation to
resources to be-used and to project purpose.
It should result in a clear understanding of
what the LDC wants, and an overall plan
which includes agreement on specific
objectives or outputs, acceptable types of
activities and inputs and an initial budget—
resulting in project documentation. At this
step. AID makes decisions it cannot delegate
on what it will support and at what cost. If
needed to supplement its direct-hire
expertise, AID can use outside consultants
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for analysis and advice but retains the
ultimate decision for itself in collaboration
with, but independent of, the requesting host
government. (Normally, the proposed
contractor for project definition and
subsequent implementation should not have
been involved in the problem analysis and
project identification stage as a consultant to
either the host country government, host
institution, or USAID. If a potential
contractor has been so involved, particular
care must be taken to prevent actual or
apparent organizational conflicts of interest
in the procurement that follows. This could
require at & minimum, a careful assessment
and complete documentation of reasons for
selection.)

Normally, there will need to be some
mutual interaction between the overall
planning stage outlined here and the detailed
planning and design work which follows in
the next phase. There will usually be some
overlap, with preliminary decisions in this
stage providing a basis for selection of
implementing agents for stage (2) which in
turn proceeds through some preliminary
planning to guide completion of stage (1) as a
basis for long-term contracting.

(2) Project definition. At this stage, having
selected the implementing agent, the U.S. and
LDC organizations which will be
cellaborating in carrying out the project are
encouraged to work out, to their mutual
satisfaction, the particulars of what to do and
how to do it (i.e., detailed project design)
within the context of LDC leadership and
responsibility and the general agreements
and budget reached in stage (1). The
emphasis here is on the technical approach to
be utilized and the scheduling and
management of project inputs. This may
involve a short-term reconnaissance and/or
an extensive period of detailed joint planning
and feeling out of what is feasible during a
preliminary operating phase of the project,
possibly lasting as much as a year or more.
This stage recognizes the importance, for the
problem-solving or ground breaking types of
technical assistance, of involving the U.S. and
LDC implementing organizations together as
soon as the detailed design work begins.
AlD's role here is to facilitate, not direct, the
joint planning, assure consistency with prior
agreements or concur in changes, affirm that
the implementing parties have agreed on a
reasonable project design, and prepare or
cause to be prepared the documentation
required for stage (3), including any
amendments that might be required to the
project documentation. If and when &
decision is made by the host government and
AID to proceed into the operating phase with
the same contractor, the U.S, intermediary
should be treated as a cooperating partner in
the negotiation of the subsequent long-term
operating agreement(s) with the host
government, host institution and AID.

(3) Implementation. The results of the
approach outlined in the stage above should
include, in addition to a better understanding
and more meaningful commitment by all
parties, the following specific products:

(i) A jointly developed life-of-project design
which reflects the commitment of all parties
and includes clear statements of purpose,
principal outputs, eligible types of activity

and expenditure limits, critical assumptions,
and major progress indicators;

(ii) A workplan and input schedule for the
first two years or at least as long as the
expenditure period for the next obligation of
project funds;

(iii) Provisions for any administrative
support, special services or other inputs by
the host country, contractor, and/or AID; and

(iv) A plan for periodic joint evaluation and
review or progress and subsequent
workplans, normally annually, with the
participation of all parties.

Appropriate elements of these agreements
and understandings are now embodied in a
contract for project implementation, as
described in paragraph (d)(3)(i) of the section
on Contracting Implications. This contract
allows the U.S. intefmediary to apply its
judgment, reflecting close collaboraticn with
its LDC colleagues, in adjusting the flow of
AlD-financed inputs and in making other
operational decisions with 8 minimum of
requirements for prior AID approvals or
contract amendments as long as the
contractor stays within the bounds of the
approved overall plan and budge!. In this
phase, AID will give technical assistance -
contractors the authority and responsibility
for using their specialized expertise to the
fullest extent in the scheduling and managing
of project inputs.

(4) Monitoring, joint evaluation and
replanning. With increased flexibility and
responsibility for implementation placed with
the technical assistance contractor, the host
government, and/or institutional
collaborator, improved and timely progress
reporting and periodic, joint, and structured
reviews of results and evolving plans are
imperative as a basis for monitoring and
evaluating contractor performance,
revalidating or adjusting project design, and
for determining future funding levels and
commitments.

Both the contractor's annual report and the
joint review should be structured within the
framework of purpose, outputs, performance
indicalors, etc., originally established in the
project indentification phase—as modified by
detailed project design—and reflected in the
Project Agreement and other pertinent
documentation. The field review will
normally serve as the cecasion for discussing
changes in or additions to previously agreed-
to workplans as well as proposing changes in
purpose, types of activities authorized and
budgets which require contract amendment.
Obviously, the appropriate host government,
host institution, and senior contractor
officials should be thorougly involved in the
process, which will have to be adapted to the
conditions within specific projects and
countries. An important USAID responsibility
is to assure that there is appropriate host
couniry participation in developing and
improving project plans prior to new
obligations of funds. The special
requirements and responsibilities of the
various parties shall also be reflected in the
project agreement and contract terms and in
guidelines on the content of annual reports,
evaluation procedures, etc.

Standard checking on services actually
delivered as a basis for reimbursement will
be continued including appropriate audit of
expenditures.

(d) Contracting implications. The principal
elements of change in present contracting
practices, as detailed below, are earlier
selection and involvement of the prime
contractor, contracting by major stages of
project design and operations, minimizing the
need for precontract negotiations and
contract amendments and AID approvals,
and providing technical assistance
contractors with the authority and
responsibility needed to manage
implementation within the approved program
bounds.

(1} Selection. The early involvement of the
contractor in the definition stege of a long-
term lechnical assistance project, after AID
decides what it wants to undertake in stage
(1), does not alter the Agency's responsibility
to select its contractors carefully and in full
compliance with appropriate contracting
regulations and selection procedures. What is
required here is that contractor selection be
carried out at an earlier stage than has
sometimes been the Agency practice in the
past or with other types of contracts and in
anticipation that the contractor, assuming
adequate performance, will participate in all
subsequent phases until final completion.

(2) Contracting stages. In contracting, the
initial design stage should be separated from
the longer term implementation stage without
any AID commitment to undertake the
second until it has exercised its independent
judgment based on the product of the first
plus any outside expert appraisal it and the
host country want to use.

The long-term implementation stage itself
may be further subdivided into contract
periods which permit time between
predetermined events for analysis,
determination of new project requirements,
and evaluation of performance prior to
initiating the next phase by contract
amendment/extension. If, for any reason,
such an examination does not appear to
warrant projectcontinuation, then
termination of the project and/or contract
would be the nex! step.

(3) Flexible implementation authority.
While good project design will eliminate or
diminish many operational problems, the
very nature of long-term technical assistance
requires flexible implementation within
agreed purposes, ultimate outputs, types of
aclivity and available financing, With these
key variables for AID management control
established, contracts should be written so as
to minimize the need for amendments and
AID approval of changes in input particulars.
This can be facilitated, both for the USAID,
host country, institution, and the contractor

(i) Retention of operational plan in controst
and removal of workplan. The contract
narrative will conigin the life-of-the-project
Operational Plan, consistent with the project
design as developed in stage (2) and reflected
in the project documentation (and subsequent
amendments thereto). The Operational Plan
includes a statement of the purpose to be
achieved, the outputs to be produced by the
contractor and the types of activities to be
undertaken, the more significant indicators ?f
progress, a general description of the type 0i
inputs that are authorized and intended to be
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provided during the life of the project, and
the overall budget.

In order to allow adjustments at the
implementation level without going through
the contract amendment process, the detailed
but short-term workplan containing specific
descriptions and scheduling of all inputs such
as numbers and types of staff, participants,
commodities, etc., and specific activities, will
not be a part of the contract. It is a working
document to be modified in the field when
the situation demands. The latest version will
be available as a supporting document to
justify proposed new obligation levels.
Normally, the workplan and derived budget
will cover a rolling two year period, i.e., each
year another yearly increment is added after
review and approval.

i) Budget flexibility. To support this
implementation flexibility, contract budget or
fiscal controls will be shifted from fixed line
items for each input category to program
categories, permitting the technical
assistance contractor to adjust amounts and
liming to achieve previously approved types
of activity, This same type of flexibility
should apply te any local currency supplied
for project operations and/or contractor staff
support. While an essential corallary to
eliminating the workplan from the contract,
this is not a unique procedure under cost
reimbursement type contracts when the
contractor has demonstrated adequate
management capability,

(iii) Negotiation of advance
understandings. 'To permit university and
international research center contractors to
manage their activities in accordance with
their own policies and procedures and
thereby sharpen their management
responsibility while achieving substantial
" savings in time and reduced documentation,
AID may negotiate advance understandings
with its technical assistance contractors on
dollar costs and administrative procedures
that would be included by reference in its
subsequent contracts. Upon receipt of a
request from the contractor that their policies
be reviewed and approved for usage in their
contract in lieu of the standard terms and
conditions, CM/SOD/OSC, AID/W will
Initiate negotiations of such policies in an
expeditious manner. The approved policies
will be used in all relevant relations involving
the Agency and respective contractors in lieu
of traditional contract standard provisions,
whenever this may be appropriate. This does
not apply to local currency costs and host
sovernment procedures which must be
Negotiated in each case.

The purpose of the practices listed above is
not only to give a qualified contractor the
authority to adjust the composition and
liming of inputs but to assign to it clear
fesponsibility for managing such resources,
as the evolving circumstances require, to
achieve the agreed-upon outputs on a cost
efficient basia, It should also reduce the delay
“nd paperwork involved in frequent but
Minor contract amendments, and approvals.
For the agency as & whole, both in the
Mission and in AID/W, these have involved
# large workload and cost.

. (&) Role of AID, Nothing in this appendix is
“tended to delegate, diminish or otherwise
modify AID's final responsibility for the

prudent management of public funds and its
own programs. Rather in withdrawing from
the day-to-day involvement in and
responsibility for the management of
adjustment of the flow of inputs during the
implementation, the best use of limited
agency staff and time can be devoted to
protecting the public interest in gaining
maximum results from the funds appropriated
for technical assistance by:

(1) Seeking optimum identification in terms
of LDC priorities and 11.S. capabilities;

(2) Mobilizing and selecting the best 1.S.
professional talent to design and carry out
the project;

(3) Monitoring what is happening to assure
adequacy of processes, get a feel of results,
assure actual delivery of inputs being
financed;

(4) Assuring that the attention of AID's
implementation agents and LDC colleagues
stay well focused on project purpose and
results to be achieved [outputs) and the
relation to these of what is being done &nd
actual results;

(5) Providing intermediaries adequate
authority and responsibility to adjust inputs
promptly and sensitively to the evolving
project situations.

Attention to these considerations, and to
achievements of the preimplementation
conditions prescribed above, should greatly
increase the chances for successful project
completion and impact on a cost effective
basis, which is the final measurement of
prudent management.

Appendix F—Guidelines for Requests for
Expressions of Interest (REI) Under the
Collaborative Assistance Method

A. Length and Level of Detail

A request for xpression of Interest (REI)
should include more than just a short letter
expressing interest, but should not be in the
detail of a technical propesal (RFTP). The REI
is not the only source of information that can
or should be used for selection, but at least a
minimum level of information should be
contained in each document. A ten page
paper that responds to the selection criteria
included in every REI should be sufficient for
evaluation purposes. The selection criteria
should specify the technical inputs required
for successful execution of the project and
normally require a response in three general
areas:

1. A description of the institution's
capability to address the problem described
in the REL

2, Any related experience, whether in the
country or region or in the problem area.

3. A demonstrable commitment of the
institution to support the project.

The responses should address the
capability, experience, and commitment to
the particular project.

B. Specific Personnel Information

The response should specify within the
areas set out in the selection criteria the
following planning and personnel factors.

1. The design team plan and the scope of
work for each member.

2. A list of candidates for the design team
and their credentials.

3. A list of possible candidates for long-
term assignment to the project. (Since there

has been no project design, the specific
technical assistance slots and technical
responsibilities are vague. But it is expected
that at least half of the personnel needs can
be estimated early in the project. The
institution should make its best guess for the
team and present to the Agency the persons
or types of persons with whom they are likely
to contract.)

C. Multiple Institution Submissions

Joint effort on the part of several
institutions is encouraged when appropriate.
A single institution may submit an expression
of interest for part of the project without
knowledge of other collaborators or it may
submit information in response to A and B of
this Appendix as part of a suggested
collection of institutions. In either case, a
proposed plan for cooperation is necessary.

However, such joint efforts must specify
the division of respensibilities for the
planning and personnel factors indicated in B
of this Appendix. Often AID will identify the
need for cooperation and suggest such an
effort in the REL Even if AID does not suggest
collaboration, joint efforts with a description
of the cooperation would be an appropriate
way to respond to an REI,

Appendix G—Approval and Reporting
Procedures for Contractor Salaries

L Purpose

This appendix does the following:

{a) Provides guidelines for the use of
prudent judgment when considering salaries,
especially salaries exceeding the FS-1
maximum salary limitation (5 U.5.C. 5308 and
Pub. L. 95-86);

(b) Establishes procedures for justification
of salary approvals;

(c} Prescribes procedures for control
numbers and submission of copies of salary
approvals to SER/CM/SD/SS;

(d) Establishes a seminannual report of
salary approvals for the Deputy
Administrator.

2. Procedures

(a) Salary approvals. In accordance with
731.205-6, 731.311-8. and 731.703, contracting
officer approvals of salaries exceeding the
FS-1 rate are to be based upon a
memorandum from the technical office
approved by the Assistant Administrator or
Mission Director having program
responsibility for the contract. The
reasonableness of proposed salaries
exceeding the FS-1 level must be evaluated
by the appropriate technical office in terms of
the technical competence required, scope of
supervisory responsibilities involved, and the
relationship of the proposed salary level to
the individual's customary salary level for
similar work. Even thorough approval of
salary levels above the FS-1 rate are justified
primarily by the Assistant Administrator or
Mission Director having program
responsibility, it is the contracting officer’s
responsibility to scrutinize increases as a
matter of business acumen whenever AID
negotiations deal with any salaries payable
under contracts. Increases in the FS-1
statutory salary limitation are not, and shall
not be by themselves, a basis for upward
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salary revisions of contractor employees.
Proposals for such revisions should be
considered normally when contracts are
renewed, and must be carefully reviewed and
negotiated to ensure that increases are not
automatically granted without corresponding
increases in the quality or quantity of
services rendered. Salaries below the FS-1
maximum level should also be fully justified,
even though formal approval procedures may
not be involved. Personnel compensation
negotiated and payable under AID contracts
should be at the mimimum levels necessary
to attract needed technical services in a
competitive market. Rates should be
determined by the “market place” where the
types of services are obtained. Using such
criteria, very few salaries can be expected to
approach or exceed the FS-1 level.

Actual discussions with contractors
concerning salaries should be held only by
persons authorized to negotiate and execute
contracts. (See AIDPR Appendix A.)

(b} Justification of Approvals. There will be
cases where the services required are so
unique and highly specialized that few
persons are available to perform them. In
such instances, if justifications for
exceptional salaries are needed, particularly
where the salary would exceed the FS-1
lavel, the project officer will be consulted. If
no alternative can be found, the project
officer will prepare a salary justification to
support the negotiator's action. It is the
negotiator’s responsibility to see to it that
such cases are fully justified and that a
complete record of the rationale is included
in his memorandum for the contract file.

3. Approval Control Numbering and
Submission to SER/CM

Copies of all approvals of salaries that
exceed that FS-1 level are required to be sent
to SER/CM/SD/SS. To assist SER/CM in
determining that they are receiving all copies
from each approving office, approving
officials wiil have a consecutive control
number starting each fiscal year assigned to
each approval by their office, the record of
which will be maintained separately from
other approval documents.

4. Semiannual Report to the Deputy
Administrator

Commencing with March 31, 1978, a
semiannual report listing all salary approvals
thal exceed the FS-1 maximum leve] will be
sent to the Deputy Administrator of AID by
the Office of Contract Management,

Appendix H—Response to Audit
Recommendations

1. Purpose

This appendix establishes consolidated
procedures for responding to post-award
audit reports. The procedures in this
appendix are not applicable to pre-contract
audit surveys.'

! Contracting officers often request audit advice
and assistance in evaluating contractor’s proposals
prior lo award, FAR 15808(b) requires lhe
contracting officer to provide a copy of the
memorandum of negotiation to the auditor (the
cognizant RIG) when a pre-award survey has been
performed, to inform the auditor of (he disposition
and usefulness of the pre-award survey. Provision

2. Applicability

The procedures set forth in this appendix
apply to all audit recommendations
concerning costs questioned under AID-direct
contracts whether the recommendation is
assigned to SER/CM, or to a Mission or Area
Contracting Officer.

3. The Role of the Inspector General

(a) Legislative and procedural
requirements. Public Law 96-304, July 8, 1980
(Section 305) requires that audits involving
questioned costs be resolved within six
months. Further, OMB Circular A-73, Audit of
Federal Operations and Programs, requires
that each agency establish policies and
procedures for prompt and proper resclution
of audit recommendations, and establish
standards for such policies and procedures.
The Administrator has approved procedures
for audit foliow-up and resolution, as
recommended by the Inspector General (IG).

(b) IG responsibilities. (1) The IG and
Regional Inspectors General (RIG) are
responsible for tracking and following up on
audit recommendations to insure prompt and
proper resolutions, and for reporting on
monetary recoveries resulting from audit
reports. Following receipt of the contracting
officer's disposition of the substance of an
audit recommendation, the IG and RIG are
responsible for determining whether or not to
officially close the recommendations.

(2) If the cognizant RIG has not received
satisfactory evidence of resolution of an audit
recommendation within four months of
issuance, the RIG will request a status report
from the office assigned action responsibility
(see also paragraph 5b(3) of this appendix). If
no evidence of satisfactory resolution is
received by six month, the IC follows up
directly with the cognizant Assistant
Administrater, The IG may request the
Deputy Administrator to take action on any
recommendation open for more than six
months.

(3) If the cognizant RIG does not agree to
an action office’s disposition of an audit
recommendation, the RIG will first attempt to
resolve the issue with the action office. If this
is unsuccessful, the issue will be referred to
the IG, who will attempt resolution with the
cognizant office head or Assistant
Administrator. If the issue cannot be resolved
at this level, it can then be referred by IG to
the Deputy Administrator for decision. (See
also paragraph 4.5., concerning the role of the
contracting officer.)

(4) If the cognizant RIG questions &
contracting officer's decision not to seek
recovery of audit questioned cost, the RIG
may submit the issue to the cognizant
Regional Legal Advisor, or to the General
Counsel's Oifice. (See also paragraph 4.b.,
concerning the role of the contracting officer.)

4. The Role of the Contracting Officer

(a) Pursuant to the Contract Disputes Act
of 1978 (41 U.S.C, 601-613), as implemented in
FAR Part 33, and as provided in FAR 1.6 and
Subpart 701.6 of the AIDAR, contracting
officers have the authority to negotiate and

of & copy of the memorandum of negotiation to the
cognizant RIG, pursuant to FAR 15.808(b},
constitules response to a pre-award audit survey.

enter into settlements with contractors of
costs questioned under audit reports, With
this authority goes the responsibility for
insuring that such settlements are properly
justified and documented, and promptly
executed.

{b) A negotiated settlement of questioned
costs, executed by the contractor and the
contracting officer; or a contracting officer’s
final decision pursuant to the disputes clause
(in the event questioned costs are not settled
by negotiated agreement), are final, subject
only to & contractor’s appeal, either under the
provisions of the Disputes Act, or to the
Courts. Regardless of internal controls, such
as IG or RIG’s right to maintain a
recommendation as open (see paragraph
3.b(3) of this Appendix, or to question a
contracting officer's decision regarding
questioned costs [see paragraph 3.b{4) of this
Appendix), the contracting officer's decision
as between the Government and the
contractor is final, subject to established
methods of contractor appeal. Authority to
negotiate settlements, or make final decisions
on questioned costs rests with duly delegated
contracting officers alone.

5. Procedures

In arder to insure that resolutions of audit
recommendations are properly justified and
documented, the following procedures are
established:

(a) General. (1) Copies of all
correspondence concerning resolution of an
audit recommendation must be promptly sent
to the cognizant RIG. All correspondence
provided to the cognizant RIG should include
the contractor's name. the contract
number(s), and the audil report and
recommendation number(s).

(2) In transmitting post-award audit reports
to action offices, the RIG's attached
memoranda shall identify each contract by its
number and request an initial written
response within 30 days. Under the Agency’s
audit recommendation follow-up system, the
RIG’s are following up to insure that action
offices provide the 30-day responses. The 1G
is required to provide a copy of the initial
response to several Congressional
Committees. It is recognized that the initial
response to audit reports questioning contract
costs lakes the form of a notification to the
contractor by the contracting officer. The
cognizant RIG will accept copies of the
contracting officer's notification as the initial
response to the audit report if:

—The notification clearly indicates the title
and/or number of the audit report.

—The notification covers all the cost issues
raised in the audit report. If it does not, the
cognizant RIG requires a separate
memorandum explaining the contracting
officer's position on the remaining cost
issues,

(3) Action offices have six months from
receipt of an audit recommendation to
resclve that recommendation; however, every
effort will be made to resolve the
recommendation within 120 days of its
receipt. The contracting officer is responsible
for keeping the cognizant RIG informed
regarding the status of open audit
recommendations in accordance with the
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procedures established in this Appendix. If
for any reason a recommendation cannot be
resolved within the 120 day period, the
contracting officer must so advise the
cognizant RIG in writing, giving the reasons,
This notification is to be provided as soon as
possible, but in any event at least two weeks
before expiration of the 120 day period. The
contracting officer is also responsible for
insuring that RIG’s four-month follow-up (see
paragraph 3.b(2) of this Appendix is promptly
answered. For details on RIG's four and six
month follow-up procedures, see paragraph
3.b(2), above. %

(4) Responses to audit recommendations
must be in writing, properly documented to
clearly explain the action taken. When the
contracting officer is satisfied that action on
a recommendation has been completed, and
the file properly documented, he or she

" should specifically request that the cognizant
RIG consider the audit recommendation
closed (see paragraph 6 of this Appendix).
The cognizant RIG should be requested to
notify the contracting officer promptly, in
writing, if for any reason they are not
prepared to officially close the
recommendation, providing the reasons. Such
notice should identify the contract number
and refer to the contracting officer's last
correspondence.

(b) Audit recommendations questioning
costs under AID direct contracts. (These
procedures are mandatory for audit
recommendations assigned to SER/CM. It is
recommended that they be applied, suitably
adapted, to audit recommendations assigned
to Missions which have been delegated
contracting authority or to an area
contracting officer),

(1) Documentation and control. (a) All
correspondence to and from the cognizant
RIG shall specify the contract number,
contractor's name, audit report number, and
recommendation number, plus the amount of
the questioned costs allowed or sustained as
disallowed by the contracting officer.

(b) All incoming audits centaining
recommendations for action by SER/CM are-
to be immediately submitted to CM/SD/SS.
CM/SD/SS will log in the audit report,
recording the recommendation numbers and
established due dates for all
recommendations assigned to SER/CM. CM/
SD/SS will then transmit the audit: through
the cognizant division chief, to the
contracting officer with action responsibility.

(c) CM/SD/SS will establish a tickler file of
recommendations assigned to SER/CM, and
will provide internal reminders and follow-
ups.

_(d) The contracting officer will keep CM/
SD/SS advised on the current status of open
recommendations by providing CM/SD/SS
with & copy of official audit-related
correspondance between the contracting
officer and the RIG. Any necessary follow up
by CM/SD/SS to update data for preparation
of reports shall be made through the
cognizant division chief.

(2) Notification, negotiation, and
seltlement. (a) Within two weeks after
receipt of the audit report, the contracting
officer shall formally notify the contractor by

letter of the costs questioned, This

notification shall require the contractor to

respond to the contracting officer within 30
calendar days of receiving the letter. If
warranted in the circumstances, invite the
contractor to participate in negotiations to
arrive at a mutually acceptable resolution of
such costs. If no response has been received
within 30 calendar days following the initial
notification to the contractor of the
questioned costs, issue a follow-up letter to
the contractor requesting a response within
20 calendar days. In this follow-up the
contractor should be advised that failure to
respond within the specified period will
result in the issuance of a final decision,
pursuant to the disputes clause of the
contract, If no response is received 20
calendar days after the follow-up letter, the
contracting officer makes a final decision in
accordance with FAR 33.011 regarding the
questioned costs and issues, in writing, the
appropriate contracting officer's decision as
authorized in the Disputes clause of the
contract. A copy of each letter, and any
decision, shall be sent to the cognizant RIG
(and, when the audit recommendation is
assigned to SER/CM., to CM/SD/SS).

(b) If the contractor responds to the
contracting officer’s letter identifying
questioned costs, but an acceptable
settlement is not achieved with a reasonable
period of time (normally, 3 months from the
date of initial notification), the contracting
officer shall consider negotiations to have
reached an impasse. The contracting officer
shall then issue the appropriate decision as
authorized in the disputes clause of the
contracl. A copy of this decision must be sent
to the cognizant RIG (and, when the audit
recommendation is assigned to SER/CM, to
CM/SD/SS). See also paragraph 5b(4) of this
Appendix regarding notification of the
Controller,

(c) Normally, the contractor will respond to
notification of questioned costs, and a
mutually acceptable settlement can be
negotiated. Such negotiated settlements must
be documented for the contract file by the
contracting officer. The written record must
include;

(i) The initial audit findings, in detail,
including all questioned costs, item by item.
(ii) The contracting officer's position, as
reflected in the notification to the contractor,
on each of the audit findings, and questioned

costs. If there are any differences between
the contracting officer's position and that of
the audit, these must be explained, showing
exactly what the differences are, why, and
how they were arrived at (including
discussions, comments, and advise or
clearances by other offices).

(iii) A final summary analysis showing the
audit finding;: the contracting officer’s initial
position; the contractor's response;
subsequent positions of both parties, and
final resolution. This must be in sufficient
detail to permit any reasonable person to
understand what the issues were, how much
was involved, what items were adjusted (plus
how much and why), what the final
resolution was, and why.

A copy of this written record, clearly
marked to indicate the audit report and
recommendation number(s) must be sent to
the cognizant RIG (and, when the audit
recommendation is assigned to SER/CM. to

CM/SD/SS). See also paragraph 5b(4) of this
Appendix, regarding notification of the
Controller.

(3) Collection. The preferred method of
collection is through the issuance of a Bill for
Collection, in accordance with Agency policy
on cash management. Use of any other
collection method must be coordinated in
advance with FM/PAD. Bills for Collection
are issued by the Controller in accordance
with the procedures set forth in paragraph .
5b(4) of this Appendix.

(4) Notification of the controller. (a) When

"a settlement has been negotiated, or a final

decisivn has been issued pursuant to the
disputes clause, it remains to collect the
amount determined due to AID (substained
disallowances). The contracting officer is
responsible for notifying the Controller to
issue a Bill for Collection. A copy of this
notification must be sent to the cognizant
RIG, and to IG/PPP (and to CM/SD/SS, for
audits assigned to SER/CM).

(b) The notification to the Controller must
contain the following information:

(i) Identification of the contract/task order/
work order, providing the contract number,
and the contractor's name and address;

(ii) The most recent accounting and
appropriation data (PIO/T number and
allotment number, etc.);

(iii) The amount due to AID;

(iv) The applicable audit and
recommendation number{s): and

{v) A copy of the contracting officer’s
negotiated settlement or final decision
pursuant to the disputes clause {sce
paragraph 5b(2) of this Appendix).

[¢) The notification must request that a
copy of the Bill for Collection be sent to the
cognizant RIG, IG/PPP, and the contracting
officer. The contracting officer is responsible
for following up to insure thal the Bill for
Collection has been issued, and that a copy is
in fact provided to the cognizant RIG and to
IG/PPP, and is placed in the contract file.

{d) If the Contractor appeals the final
decision pursuant to the disputes clause, the
contracting officer must promptly notify the
Controller to suspend collection pending
resolution of the appeal. Suspension action
by the Controller shall be taken in
consultation with the Office of the General
Counsel, pursuant to Delegation of Authority
No. 80. The contracting officer is responsible
for notifying the Controller regarding
resolution of any appeal.

6. Closing Audit Recommendations

When the contracting officer has completed
all action required by an audit
recommendation in accordance with the
procedures established in this appendix, he/
she shall request that the recommendation be
considered officially closed. The
memorandum to the cognizant RIG shall
specifically identify the audit report and
recommendation number(s), summarize the
actions taken, and explain why the
recommendation(s) should be considered
closed, providing sufficient evidence to
permit the cognizant RIG to make a
reasonable decision. For audit
recommendations involving questioned costs
which result in sustained disallowances, RIG
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and IG/PPP will accept a copy of the issued
Bill for Collection as evidence to close a
recommendation. A copy of the request to
close a recommendation shall be sent to IG/
PPP (and, for audits assigned to SER/CM, to
CM/SD/SS).

7. Clearances

(a) General. All proposed post-award audit
responses, whether to internal audits
prepared by the IG, or to GAO audits,
prepared by SER/CM are to be cleared in
accordance with M/AAA/SER requirements
in effect at the time the response is prepared,
Responses prepared by Mission or Area
contracting officers will be cleared in
accordance with applicable Mission and
Bureau procedures.

(b) Final decisions pursuant to the disputes
clause. If settlement of an audit requires a
final decision by the contracting officer in
accordance with FAR 33.011, pursuant to the
disputes clause; such decisions must be
cleared by GC or the cognizant Mission or
Regional Legal Advisor,

Appendix I—AID’s Academic Publication
Policy

1. Statement of Policy

This is a statement of AID policy on
publication, or release to parties other than
those specifically autherized, of unclassified
materials gathered or developed under
contracts with academic institutions.

2. Underlying Principles

AID favors and encourages the publication
of scholarly research as well as the maximum
availability, distribution, and use of
knowledge developed in its program.

This policy statement does not deal with
material that is classified for security
reasons, It does deal with considerations of
national interest, not of sufficient gravity to
warrant security classification, but serious
enough to affect adversely the conduct of
U.S. assistance programs. Consequently, in
addition to the requirements of courtesy,
propriety, and confidence which normally
guide scholars in their work, there should
also be consideration of the potential
repercussions of publication on the successful
execution of development and other
cocperative programs in which the United
States and foreign countries are involved.

3. Operational Definitions

The Agency draws a distinction between
two kinds of manuscripts which a scholar
may wish to publish:

(a) A report which is prepared and
delivered to the Agency under the terms of
the contract (a “contract manuscript”); and

(b) An article or book based upon
experience and information gained under an
AID contract but not prepared or delivered
under the contract (a “non-contract
manuscript").

There are two kinds of actions, to be
specified in the contract, which the Agency
can take npon notification of a contractor's
desire to publish:

(a) Comment only, under which AID and
the foreign government involved may review
the manuscript, and have their comments
considered seriocusly by the contractor prior
to publication; and

(b) Authorization for release, which AID
may withhold if reconciliation between the
national interest and the author's interest is
impossible.

4. Policy Statements

(a) AID, as a general rule, will not require
an academic institution to obtain permission
to publish the written work produced under a
contract. It will ask for the opportunity to
review the manuscript for comment only,
prior to publication.

In the case of a contract manuscript, AID
reserves the right to disclaim endorsement of
the opinions expressed; if it is a noncontract
manuscript, AID reserves the right to
disassociate itself from sponsorship or
publication,

(b) On the other hand, AID may reserve the
right of authorization for release in those
exceptional cases where conditions exist
making it reasonably foreseeable, in light of
the contract's scope of work and the manner
and place of performance, that the written
work to be prepared and delivered under the
contract may have adverse repercussions on
the relations and programs of the United
States. Where this right is reserved., it must
be so specified in the contract. In determining
where to reserve such right, AID will
consider all relevant factors, including:

(1) The extent to which prompt and full
performance of the contract will require

access, facilitated by reason of the contract,
to information not generally available to
scholars;

(2) The extent to which the work involves
matters of political concern to foreign
countries, particularly where any substantial
part of the work is to be performed therein;

(3) The extent to which, by reason of AID's
close involvement and cooperation in the
performance of the contract, the work
product may be so identified with AID itself
as to prevent effective disclaimer of AID
endorsement thereof;

(4) The extent to which the objective of the
contract is to provide advice to AlD or to a
foreign government of immediate operational
significance in the conduct of the AID
program or the implementation of
governmental programs in the host country;

(5) The desires of the host country.

5. Implementation

The successful implementation of this
policy on publication rests on a thorough
understanding and acceptance of these
principles by AID and the prospective
contractor. The actual publications provision
for a particular contract, then, would be so
worded as to reflect the agreement reached in
the contract negotations.

AlD's concern with noncontract
manuscripts is related to the identification
of a manuscript with the U.S. Government.
This concern will be modified by the passage
of time following termination of the contract.

In the normal case of prepublication review
for AID comment, the institution will submit
a copy of the manuscript not later than the
date of submission to the publisher. This
gives the Agency time to comment if it is
deemed appropriate. However, in the case of
review for authorization, timely notification
of AID's response will be given, consistent
with the size of the manuseript and the
number and location of the parties invalved.

The Agency will make every effort to
expedite this review procedure in accordance
with the underlying principle described at the
beginning of this policy statement.
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