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Dated: March 13, 1984,
William F. Randolph,
Acling Associate Commissioner for
Regulatory Affairs.
|FR Doc. 84-7076 Filed 3-16-84; 8:45 am)
BILLING CODE 4180-01-M

— —_—

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9
[T.D. ATF-168; Reference Notice No, 398]

Central Delaware Valley Viticultural
Area; Establishment

AGENCY: Bureau of Alcechol, Tobacco
and Firearms (ATF), Treasury.

ACTION: Final rule (Treasury decision).

suMMARY: This final rule establishes a
viticultural area along the Delaware
River, in Pennsylvania and New Jersey,
to be known as “Central Delaware
Valley." The Bureau of Alcohol,
Tobacco and Firearms (ATF) believes
that the establishment of the Central
Delaware Valley viticultural area and
its subsequent use as an appellation of
origin on wine labels and in wine
advertisements will allow wineries in
the area to better designate where their
wines come from and will enable
consumers to better identify the wines
from this area.

EFFECTIVE DATE: April 18, 1984.

FOR FURTHER INFORMATION CONTACT:
Steve Simon, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, Washington, DC 20228, (202)
566-7626.

SUPPLEMENTARY INFORMATION:

Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations in 27 CFR
Part 4. These regulations allow the
establishment of definite viticultural
areas. The regulations also allow the use
of an approved viticultural area name as
an appellation of origin on wine labels
and in wine advertisements.

On October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR 56692)
which added a new Part 8 to 27 CFR, for
the listing of approved American
viticultural areas. An American
viticultural area is defined in 27 CFR
4.25a(e)(1) as a delimited grape-growing
region distinguishable by geographical
features. Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.

’

Notice of Proposed Rulemaking

A petition was submitted by Mr,
James R. Williams, a grape grower in
Frenchtown, New Jersey, for the
establishment of a viticultural area in
Pennsylvania and New Jersey, along a

- portion of the Delaware River roughly

between Trenton, New Jersey, and
Easton, Pennsylvania. In response to
this petition, ATF published a notice of
proposed rulemaking, Notice No. 398, in
the Federal Register on Friday,
December 4, 1981 (46 FR 59276).

Comments

The notice of proposed rulemaking
solicited public comments with respect
to the proposed viticultural area.
Comments have been received from 15
individuals. Six of these expressed
unqualified support for the proposed
area, while five expressed firm
opposition. One additional commenter
supported the petition but advocated
expansion of the proposed boundaries
s0 as to include his vineyard. Another
commenter stated that he supported the
petition but also declared that, in his
opinion, the proposed area is “not a
grape growing area” and that ATF was
“not going to get™ climatic evidence to
distinguish the proposed area from
surrounding areas. One commenter had
no strong feelings about the viticultural
area, but expressed the opinion that,
contrary to assertions in the petition, the
Delaware River does not exert a very
great climatic influence. Finally, a U.S.
Congressman expressed concern about
ATF's proposal, based on opposition
from two of his constituents. {Those
constituents also communicated their
opposition to ATF, and are included
among those mentioned above as having
expressed firm opposition.)

The comments that were opposed to
the viticultural area generally related to
three separate objections. These are: (1)
The viticultural development of the area,
(2) the name of the area, (3) the climate
of the area as compared with the
surrounding areas. These objections will
be discussed separately below.

Viticultural Development of the Area

The objection was made that there
was insufficient viticultural
development to warrant establishment
of a viticultural area. However, ATF

regulations do not specify the minimum

level of grape-growing that must be
proven before an area can be
established as a viticultural area. The
regulations only require that the area be
a “‘grape-growing area.” Certainly, a
minimum level of grape-growing must
exist. However, in the Central Delaware
Valley, there are seven individuals with

commercial vineyards totaling 55 acres,
and there are three wineries, More
wineries and additional vineyard
acreage are expected in the future.
These vineyards and wineries are
dispersed evenly throughout the
viticultural area. One of the vineyards
has been in commercial production for
over 17 years, ATF believes that with
respect to this viticultural area of limited
size (about 150 square miles), this
evidence of viticultural development is
sufficient to indicate that the area is a
“'grape-growing area.”

Name of the Area

Objection was also made that the
name of the area, “Central Delaware
Valley,” would be misleading in that the
term “Delaware Valley” is widely used
to designate the entire watershed of the
Delaware River, which is much more
extensive than this viticultural area.
ATF has given these comments careful
consideration. ATF has also given
consideration to the question of whether
the name "“Central Delaware Valley"” (as
opposed to “Delaware Valley”) is
“known"—either locally or nationally—
as referring to the area described in the
petition. {See 27 CFR 4.25a(e)(2)(i).)

The petitioner was requested to
submit more extensive evidence relating
to this issue. In response, the petitioner
submitted the results of a public opinion
survey conducted by him. This survey
was administered to 53 people. Thirty-
three of them were randomly picked
from employees at a company in
Piscataway, New Jersey; ten were
randomly picked residents of Hunterdon
County, New Jersey; and ten were
Pennsylvania residents (mostly from
Bucks County). These people were
asked which of four alternatives would
most closely correspond in their minds
to the term “Central Delaware Valley."
Fifty-nine percent indicated “The
portion of the Delaware River Valley
between Trenton and the Easton/
Philipsburg vicinity." This description
corresponds generally to the southern
and northern boundaries proposed in
the petition.

In addition, the petitioner submitted
examples of labels currently being used
by him on wine for sale in New Jersey
only. (Intra-state sales of wine are not
subject to ATF viticultural area
regulations.) These wine labels use the
term “Central Delaware Valley."
Furthermore, an organization of grape-
growers within the viticultural area has
taken the name, “Central Delaware
Valley Viticultural Council.”

Therefore, ATF has concluded that
there is evidence that the name,
“Central Delaware Valley," is
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“locally * * * known as referring to the
area specified in the application,” as
required by 27 CFR 4.25a(e)(2)(i).

Climate of the Viticultural Area

Objection was also made to the
contention, set forth in the notice of
proposed rulemaking, that the climate in
this viticultural area is different from the
surrounding areas. Those making this
objection argued that the climate near
the Delaware River is not sufficiently
different from the climate some distance
away from the river. It was contended
that the Delaware River does not exert
any significant modifying influence on
the climate of the area immediately
adjacent to that river, as had been
asserted in the petition and in the notice
of proposed rulemaking.

Because of these comments, the
petitioner was asked to submit better
data relating to his contention that the
river exerts a modifying climatic
influence. The petitioner did so. ATF has
studied the data that the petitioner
submitted, as well as other data sources
such as the book, “Climatic Atlas of the
United States,” prepared by the U.S.
Department of Commerce. Data
presented in this reference book,
concerning maximum, minimum, and
average temperatures; number of days
above 90° and below 32° last date of
freezing weather in spring and first date
of freezing weather in autumn; and
mean length of frost-free period, indicate
that the climate in the vicinity of the
Central Delaware Valley viticultural
area is warmer than in surrounding
areas. Data compiled by the petitioner
showed yearly and monthly maximum
and minimum temperatures, and length
of growing season, at sites both within
and without the viticultural area. These
data showed evidence that temperatures
are higher and growing seasons longer
within the viticultural area than in
nearby areas at corresponding latitudes
without the area.

In consideration of these data, ATF
has concluded that there is evidence to
show that the Delaware River does
exert some modifying influence on the
climate of the land within approximately
3 miles of it. ATF believes that the
regulatory requirement of 27 CFR
4.25a(e)(2)(iii) has been met, and that the
Central Delaware Valley viticultural
area has been shown to be
distinguishable on the basis of climate
from the surrounding areas.

Boundaries

The boundaries proposed by the
petitioner were intended to have
included the Bucks Country Winery,
since that winery is within the area of
climatic influence of the Delaware River,

However, the road that was chosen as
the boundary passes just on the
northeast side of the winery, and thus
the winery was inadvertently placed
outside of the area by the originally
proposed boundaries. Consequently, the
boundaries have been slightly expanded
in a southwestward direction at that
point so as to include the property
owned by the Bucks Country Winery.

In another part of the viticultural area,
the boundaries have been expanded
northeastward so as to include an area
near Little York, New Jersey, that
contains the vineyard of Mr. Klaus
Schreiber. Although it extends as far as
5 miles from the Delaware River, Mr.
Schreiber was able to compile evidence
showing that the area around his
property is moderated by the river's
climatic influence. Mr. Schreiber
explained that his area is an exception
to the general rule (that the river's
moderating influence extends for only
about 3 miles) because of the hills to his
east, which trap the moderate climate
that is blown there from the Delaware
River by the prevailing westerly winds.
Consequently, ATF believes that this
area properly belongs within the Central
Delaware Valley viticultural area.
Accordingly, the boundaries have been
expanded so as to include this area.

Miscellaneous

ATF does not wish to give the
impression by approving the Central
Delaware Valley viticultural area that it
is approving or endorsing the quality of
the wine from this area. ATF is
approving this area as being distinct
from surrounding areas, not better than
other areas. By approving the area, wine
producers are allowed to claim a
distinction on labels and in
advertisements as to the origin of the
grapes. Any commercial advantage
gained can only come from consumer
acceptance of the Central Delaware
Valley wines.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
final rule, because it will not have a
significant economic impact on a
substantial number of small entities.
This final rule is not expected to have
significant secondary or incidental
effects on a substantial number of small
entities; or impose, or otherwise cause, a
significant increase in the reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities.

Accordingly, it is hereby certified
under the provisions of Section 3 of the

Regulatory Flexibility Act (5 U.S.C.
605(b)), that this final rule will not have
a significant economic impact on a
substantial number of small entities.

Executive Order 12291

It has been determined that this final
regulation is not a “major rule” within
the meaning of Executive Order 12291,
46 FR 13193 (1981), because it will not
have an.annual effect on the economy of
$100 million or more; it will not result in
a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographical regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprise to compete with foreign-
based enterprises in domestic or export
markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this final rule because no
requirement to collect information is
imposed.

Drafting Information

The principal author of this document
is Steve Simon, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms. However, personnel in other
offices have participated in the
preparation of this document, both in
matters of substance and style.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Consumer protection,
Viticultural areas, and Wine.

Authority and Issuance

Accordingly, under the authority
contained in Section 5 of the Federal
Alcohol Administration Act (49 Stat.
981, as amended; 27 U.S.C. 205), 27 CFR
Part 9 is amended as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph A. The table of sections in
27 CFR Part 9, Subpart C, is amended to
add the title of § 9.49 to read as follows:

. * » * *

Subpart C—Approved American Viticultural
Areas

Sec.
* - el - -

9.49 Central Delaware Valley.

. * - * -
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Par. B. Subpart C is amended by
adding, in numerical sequence, § 9.49,
which reads as follows:

§9.49 Central Delaware Valley.

(a) Name. The name of the viticultural
area described in this section is “Central
Delaware Valley."

(b) Approved maps. The appropriate
maps for determining the boundaries of
the Central Delaware Valley viticultural
area are nine U.S.G.S. maps in the 7.5
minute series (topographic). They are
titled:

(1) Bloomsbury Quadrangle, New
Jersey, 1955 (photorevised 1970).

(2) Riegelsville Quadrangle,
Pennsylvania-New Jersey, 1956
(photorevised 1968 and 1973).

(3) Frenchtown Quadrangle,
Pennsylvania-New Jersey, 1955
(photorevised 1970).

(4) Lumberville Quadrangle,
Pennsylvania-New |ersey, 1955
(photorevised 1968 and 1973).

(5) Stockton Quadrangle, New Jersey-
Pennsylvania, 1954 (photorevised 1970},

(6) Hopewell Quadrangle, New Jersey,
1954 (photorevised 1970).

(7) Buckingham Quadrangle,
Pennsylvania—Bucks Co., 1953
(photorevised 1968 and 1973).

(8) Lambertville Quadrangle,
Pennsylvania-New Jersey, 1953
(photorevised 1968 and 1973).

(9) Pennington Quadrangle, New
Jersey-Pennsylvania 1954 (photorevised
1970).

{¢) Boundary—(1) General. The
Central Delaware Valley viticultural
area is located in Pennsylvania and
New Jersey, The starting point of the
following boundary description is the
summit of Strawberry Hill, which is
located in New Jersey near the
Delaware River about one mile
northwest of Titusville, at the southern
end of the Central Delaware Valley
viticultural area. The starting point is
found on the Lambertville Quadrangle
map.

(2) Boundary Description; (i) From the
summit of Strawberry Hill (475 feet) in a
straight line to the summit of Mt. Canoe
(428 feet—on the Pennington
Quadrangle map).

(ii) From there due east to Mercer
County Route 579 (Bear Tavern Road)
about .2 mile south of Ackors Corner.

(iii) Then northward along Mercer 579
to Harbourton.

(iv) From there northwestward along
Route 3 (Mount Airy-Harbourton Road)
to the 2nd English Presbyterian Church
in Mount Airy (on the Stockton
Quadrangle map).

(v) From there along Old York Road
northward to Benchmark 157 on U.S,
Route 202.

(vi) From there westward along Queen
Road and northwestward along Mount
Airy Road to Dilts Corner.

(vii) From there northwestward along
Dilts Corner Road to Sandy Ridge
Church.

(viii) From there northwestward via
Cemetary Road to Benchmark 305.

(ix) From there northward along
Covered Bridge Road to Green Sergeant
Covered Bridge.

(x) From there generally westward
along Sanford Road to its intersection
with Route 519 about one mile north of
Rosemont.

(xi) From there northward along Route
519 (via Kingwood, Barbertown and
Baptistown) to Palmyra (on the
Frenchtown Quadrangle map).

{xii) From the intersection in Palmyra,
in a straight line northward to the 487 ft.
elevation point near Nishisakawick
Creek.

(xiii) From there in a straight line
northwestward to Benchmark 787 on Rt.
579 (a secondary hard surface highway,
unnamed on the map).

[xiv) From there northward along
Route 579 to Benchmark 905 {on the
Bloomsbury Quadrangle map).

(xv) From there in a straight line
westward to the 952 ft. summit of
Musconetcong Mountain,

(xvi) From there in a straight line
southwestward to the 836 ft. summit of
Musconetcong Mountain (on the
Riegelsville Quadrangle map).

(xvii) From there in straight lines
connecting the 838 ft., 839 ft., 707 ft., and
386 ft. summits of Musconetcong
Mountain.

{xviii) From the 386 ft. summit of
Musconetcong Mountain in a straight
line across the Delaware River to the
intersection of Routes 611 and 212.

(xix) From there along Route 212 to
the intersection with the lane going up
Mine Hill.

(xx) From there in a straight line to
the summit of Mine Hill (488 feet).

(xxi) From there in a straight line
southwestward to the 522 ft. summit
elevation point.

{xxii) From there southeastward to the
summit of Chestnut Hill (743 feet).

(xxiii) From there in a straight line
southeastward to the 347 ft. summit
elevation point (located south of
Kintnersville near Benchmark 173, about
A1 mile west of Route 611),

(xxiv) From there in a straight line
eastward to the summit of Coffman Hill
(826 feet).

{xxv) From there in a straight line
southeastward to the 628 ft, summit
elevation point (about .3 mile north of
Camp Davis).

(xxvi) From there in a straight line
southeastward to the point where

Bridgeton, Nockamixon, and Tinicum
Townships meet (on the Frenchtown
Quadrangle map).

(xxvii) From there in a straight line
southward to the intersection of Slant
Hill Road (Covered Bridge Road) and
Stump Road in Smiths Corner (on the
Lumberville Quadrangle map).

(xxviii) From there in a straight line
southeastward to the 472 ft. elevation
point near Rocky Ridge School.

(xxix) From there southeasiward in a
straight line fo the 522 ft. elevation point
on Plumstead Hill.

(xxx) From there in a straight line to
the 482 ft. elevation point about .7 mile
northwest of Lahaska.

(xxxi) From there in a straight line
southeastward to the 352 ft. elevation
point approximately .6 mile nartheast of
Lahaska.

{xxxii) From there in a straight line to
the point where a power transmission
line crosses the 400 ft. contour line on
the south side of Solebury Mountain [on
the Lambertville Quadrangle map).

(xxxiii) From there in a straight line o
the tower on Bowman Hill in
Washington Crossing State Park.

(xxxiv) From there in a straight line
across the Delaware River to the
starting point, the summit of Strawberry
Hill (475 feet).

Signed: February 16, 1984,

Stephen E. Higgins,
Director.
Approved: March 8, 1984.
E. T. Stevenson,
Deputy Assistant Secretary (Operations).
[FR Doc. 84-7206 Filed 3-16-84: BAS am|
BILLING CODE 4810-31-M

DEPARTMENT OF JUSTICE

Office of the Attorney General
28 CFR Part 0
[Order No. 1054-84]

Intergovernmental Affairs; Editorial
Amendments

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: In an effort to manage more
effectively the ever-increasing role of
the Department with respect to
intergovernmental affairs, the Attorney
General has charged the Department's
Office of Legislative Affairs with the
direct responsibility of coordinating the
Department's intergovernmental affairs
responsibilities and has renamed that
office the Office of Legislative and
Intergovernmental Affairs.
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EFFECTIVE DATE: February 24, 1984,

FOR FURTHER INFORMATION CONTACT:
Kevin D. Rooney; Assistant Attorney
General for Administration; U.S,
Department of Justice; 10th and
Constitution Avenue NW.,, Room 1111;
Washington, D.C. 20530. Telephone (202)
633-3103.

paragraphs (f) through (k) as (e}, (f). (g).
(h), (i), and (j) accordingly.
Dated: February 24, 1984.
William French Smith,
Attorney General.
[FR Doc. 84-7051 Filed 3-16-84; 8:45 am}
BILLING CODE 4410-01-M

SUPPLEMENTARY INFORMATION: In DEPARTMENT OF DEFENSE

accordance with the delegation of new

areas of responsibility to the Office of the Secretary

Department’s Office of Legislative

Affairs, the functional stalgements ofthe 32 CFR Part 186

Office of Legal Policy and the Office of [DoD Directive 6055.9]

Legal Counsel are also being revised to

reflect the current structure. The DoD Explosives Safety Board;
This Order is not a rule within the Organization and Functions

meaning of either Executive Order
12291, section 1(a), or the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.

The index terms for Part 0 of Title 28
of the Code of Federal Regulations are
as follows: Government employees,
Organization and functions
(Government agencies), Authority
delegations (Government agencies), and
Intergovernmental relations.

PART 0—[AMENDED]

By virtue of the authority vested in
me, as Altorney General, by 28 U.S.C.
509, 510 and 5 U.S.C. 301, Part 0 of Title
28 of the Code of Federal Regulations, is
hereby amended as follows:

1. The title of Subpart E-1 is revised to
read: Subpart E-1—Office of Legislative
and Intergovernmental Affairs.

2. Section 0.27 is amended by
removing the words Office of Legislative
Affairs and inserting in their place
Office of Legislative and
Intergovernmental Affairs, and by
designating paragraph (d) as paragraph
(f) and inserting the following new
paragraphs (d) and (e):

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This revised rule establishes
the DoD Explosives Safety Board as a
joint activity of the Department of
Defense to provide impartial and
objective advice on ammunition and
explosives manufacturing. This issuance
authorizes publication of DoD 6055.9-
STD, “DoD Ammunition and Explosives
Safety Standards.”
EFFECTIVE DATE: The Deputy Secretary
of Defense approved and signed this
rule on November 25, 1983, and it is
effective as of that date.
FOR FURTHER INFORMATION CONTACT: ,
Captain Otis M. Brooks, USN, Office of
the Assistant Secretary of Defense
(Manpower, Installations, and Logistics),
DoD Explosives Safety Board, 856C
Hoffman I, 2461 Eisenhower Avenue,
-Alexandria, VA 22331, telephone 703-
325-0152.
SUPPLEMENTARY INFORMATION: In FR
Doc. 78-7955 appearing in the Federal
Register (43 FR 12678) on March 27,
1978, the Office of the Secretary of
Defense published the charter of the
DoD Explosives Safety Board. This rule
revises Part 186 and is being submitted
in compliance with the requirements of
section 552(a)(1) of Title 5, U.S. Code,
and 1 CFR 305.76.

List of Subjects in 32 CFR Part 186

Organizations and functions
(government boards), Safety,
Ammunition, and Explosives.

Accordingly, 32 CFR, Chapter I, is
amended by revising Part 186, to read as

§0.27 General functions.

(d) Maintaining liaison between the
Department and State and local
governments and their representative
organizatians.

(e) Consulting with State and local
officials and their representative
organizations to inform them of
Department policy and law enforcement
initiatives that may affect State and
local governments.

- - * - -

follows:
§0.23 [Amended) j
3. Section 0.23 is amended by PART 186—THE DOD EXPLOSIVES
removing paragraph (i) and designating =~ SAFETY BOARD
paragraph (j) as (i). P

186.1 Purpose.
186.2 Applicability.
186.3 Definition.
186.4 Organization.

§0.25 [Amended]

4. Section 0.25 is amended by
removing paragraph (e) and designating

Sec.

186.5 Responsibilities.
186.6 Functions. ,
186.7 Relationships.

Authority.—10 U.S.C. 172.
§ 186.1. Purpose.

{a) This Part is reissued and
establishes the DoD Explosives Safety
Board (DDESB) as a joint activity of the
Department of Defense under title 10,
United States Code, assigns
responsibilities, and prescribes
procedures.

(b) This Part authorizes publication of
DoD 6055.9-STD, “DoD Ammunition and
Explosives Safety Standards,”
consistent with DoD 5025.1-M, “DoD
Directives System Procedures,” April
1981.

§ 186.2. Applicability.

This Part applies to the Office of the
Secretary of Defense (OSD), the Military
Departments, the Defense Nuclear
Agency (DNA), and the Defense
Logistics Agency (DLA) (hereafter
referred to collectively as “DoD
Components”). The term “Military
Services,” as used herein, refers to the
Army, Navy, Air Force, and Marine
Corps.

§ 186.3 Definition.

Ammunition and Explosives. Include
liquid and solid propellants and
explosives, pyrotechnics, riot control
agents, smokes, incendiaries and
chemical agents in any of the following:
bulk form, ammunition, rockets,
missiles, warheads, devices, and
components thereof, used by the
Military Services, but exclude wholly
inert items and nuclear warheads and
devices, except for considerations of
blast, fire, and nonnuclear fragment
hazards associated with the explosives.

§ 186.4 Organization.

(a) The DDESB shall be composed of a
chairman, a member from each Military
Department, and be supported by a
permanent civilian and military
secretariat. The normal tour of duty for
military personnel is 3 years.

(1) The Assistant Secretary of Defense
(Manpower, Reserve Affairs, and
Logistics) (ASD(MRA&L)) shall select
and appoint the chairman from officers
in the grade of 0-6 or higher, nominated
by a Military Department Secretary or
designee. The chairmanship will rotate
among the Military Department every 3
years. The ASD(MRA&L), or designee,
shall evaluate the chairman's
performance.

(2) The Secretary of each Military
Department shall (i) select one qualified
officer in the grade of 0-6 or higher to
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serve as a member of the DDESB in
addition to his or her assigned duties,
and one alternate of equivalent grade
who shall act for his or her principal, if
absent, with plenary powers. The
alternate may be a qualified civilian
employee of the Military Department
concerned; and (ii) assign one qualified
officer in the grade of 0-6 to the DDESB
secretariat to advise the chairman on
the Department’s policies and
procedures concerning explosives safety
matters.

{3) The Directors of the DNA and DLA
shall designate a knowledgeable official
from each of their Agencies who, in
addition to assigned duties, shall serve
as a nonvoting member of the DDESB
when the business before the DDESB
concerns that agency.

§ 186.5. Responsibilities. -

(a) The Assistant Secretary of
Defense (Manpower, Reserve Affairs,
and Logistics) shall have principal OSD
staff responsibility for DDESB activities.

(b) The Heads of DoD Components, or
their designees, shall:

(1) Consistent with DoD Directive
5000.19, "Policies for the Management
and Control of Information
Requirements,”” March 12, 1976, provide
the DDESB with information and
support necessary to discharge its
assigned responsibilities and functions,

(2) Submit plans for construction or
modification of pertinent facilities,
outlining the type, character, and siting
of the proposed construction or
modification to the chairman, DDESB,
for review and approval before inclusion
of the project in proposed lagislation for
the current budget year, or before NATO
or host country approval of funds. If
plans provide less than prescribed
safety, they shall be accompanied by a
certification letter from the head of the
DoD Component concerned that such
siting is essential because of operational
necessity or other compelling reasons.

(3) Submit to the chairman, DDESB,
for review and approval, plans for
leasing, transferring, or disposing of
DoD real property where ammunition
and explosives contamination exists or
is suspected to exist.

(4) Set interim safety standards for the
manufacture, storage, and handling of
ammunition and explosives pending the
publication of DoD 6055.9-STD.

(5) Keep the DDESB informed on
safety problems related to ammunition
and explosives development,
manufacturing, testing, handling,
transportation, storage, maintenance,
demilitarization, and disposal.

(6) Comply with DoD 6055.9-STD,
With respect to explosives to which the
United States holds title, but that are

located in overseas areas and are not in
U.S. custody and under effective U.S.
control, carry out this function to the
extent consistent with agreements or
arrangements with the host country
concerned. However, since both local
law and DoD 6055.9-STD apply, the
more restrictive sets the minimum
standards for DoD compliance. Waive
or exempt compliance with DoD 6055.9-
STD when justified by strategic or other
compelling reasons,

(7) Provide qualified personnel for
DDESB working groups when requested
by the chairman, DDESB.

(8) Perform those tests and
evaluations necessary for the
assignment of explosives hazard
classifications in accordance with
Department of Defense Explosives
Hazard Classification Procedures,
September 1982 (Joint Regulation, TB
700-2).

(i) Military hazard classification and
compatibility group.

(ii) Transportation hazard class,
commodity description, and markings.!

(9) Appeal to the ASD(MRA&L) any
DDESB decision with which they
disagree.

(c) The Secretary of the Army shall
provide administrative support for the
DDESB and its secretariat to include
budgeting, funding, civilian personnel
security, and any other required
administrative services.

(d) The Chairman, DDESB, shall:

(1) Preside at DDESB meetings.

(2) Establish and maintain a system,
consistent with the provisions of DoD
Directive 5000.19, that will provide the
Secretary of Defense and DoD
Components with current information on
all DDESB matters.

(3) Resolve conflicts within DDESB
jurisdiction.

(4) Manage and evaluate the activities
and personnel of the secretariat.

(5) Establish and direct the activities
of temporary working groups to assist
the DDESB.

(6) Provide an annual report to the
Secretaries of the Military Departments
and the ASD(MRA&L) on the status of
explosives safety within the DoD
Components.

§ 186.6 Functions.

The DoD Explosives Safety Board
shall:

(a) Provide impartial and objective
advice to the Secretary of Defense, the
Secretaries of the Military Departments,
and the Directors of the Defense

'If unable to comply with the provisions of
§ 186.5.(b)(8) or TB 700-2 or, in the case of
unresolved differences between DoD Components
concerned, complete documentation shall be
submitted to the chairman, DDESB, for resolution.

Agencies on ammunition and explosives
manufacturing, testing, handling,
maintenance, developing,
demilitarization, disposal,
transportation, and storage and on the
construction and siting of facilities
within the United States and overseas
when under U.S. jurisdiction, or when
planned or intended for U.S-titled
ammunition and explosives. This advice
shall be structured to prevent conditions
that will endanger life and property both
inside and outside DoD or hos! country
installations.

(b) Develop and submit to the
ASD(MRAZ&L), for approval, DoD safety
standards, to be published as DoD
8055.9-STD, designed to prevent or
eliminate hazardous conditions
associated with ammunition and
explosives.

(c) In coordination with DoD
Components, establish joint procedures
for explosives hazard classification and
arbitrate or otherwise resolve
differences resulting from or pertinent to
the assignment of hazard classification.

(d) Maintain liaison with other federal
and state agencies, allied governments,
and industry having mutual interests or
responsibilities in ammunition and
explosives safety.

(e) Keep informed on safety problems
within the DoD Components relating to
ammunition and explosives
development, manufacture, testing,
handling, transportation, storage,
maintenance, demilitarization, and
disposal; and within its capability,
provide advice and assistance on
request.

(f) Survey, study, and evaluate DoD
Components’ performance on explosives
safety procedures to ensure their
compliance with DoD 6055.9-STD and to
detect conditions that may endanger life
and property inside or outside DoD
installations. Provide reports to DoD
Components on violations of the DoD
6055.9-STD and recommend corrective
action,

(g) Review and analyze reports, data,
and information on ammunition and
explosives hazards and accidents,
except nuclear,

(h) Review and approve the
explosives safety aspects of all plans for
siting and construction or modification
of fixed or movable ammunition and
explosives facilities, including facilities
in their proximity. Facilities being
constructed during combat conditions or
the immediate expectations of combat
conditions are exempted from this
requirement. With respect to plans for
new construction providing less than
prescribed safety, a certification by the
head of the DoD Component concerned
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justifying that such siting is essential
because of operational necessity or
other compelling reason shall be
required.

(i) Review and approve plans for
leasing, transferring, or disposing of
DoD real property where ammunition
and explosives contamination exist or is
suspected to exist.

(i) Conduct programs for investigation,
research, study, and tests concerning
explosives hazards required to develop
and maintain safety standards.

§ 186.7 Relationships.

The chairman and DDESB members
are authorized and expected to
communicate freely with all DoD offices
and other U.S. governmental, foreign,
and private organizations having a
mutual interest or responsibility in
safety matters that involve ammunition
and explosives. In technical
relationships with foreign governments,
agencies, or organizations, the chairman
and DDESB members shall observe such
policy and procedural guidance as may
be prescribed by the chief of a
diplomatic mission and the senior U.S.
military representative in the country.
With regard to nuclear weapons, access
and communication shall be in
accordance with the established
procedures of the DNA and the
Department of Energy.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

March 14, 1984.

{FR Doc. 84-7229 Filed 3-18-84; 8:45 am|

BILLING CODE 3810-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[COTP Jacksonvilie, Florida, Reg. 84-06]

Safety Zone Regulation; Intracoastal
Waterway, St. Augustine, Florida

AGENCY: Coast Guard, DOT.
ACTION: Emergency rule.

SUMMARY: The Coast Guard is
establishing a safety zone on and within
1,500 feet of the showline established by
the Federal Aviation Administration.
The showline is 10,600 feet long,
extending out in a northeast direction,
parallel with the St. Augustine, Florida
municipal airport’s main 8,000 foot
runway. The Coast Guard will restrict
access to those navigable bodies of
water within the zone.

The zone is needed to safeguard
vessels against damage from accidents,

or other causes of a similar nature and
to prevent interference with an airshow
performance by United States Air Force
Thunderbirds precision flying team.
Entry into the zone is prohibited unless
authorized by the Captain of the Port.
EFFECTIVE DATES: This Regulation
becomes effective at 12:00 p.m., Monday,
March 26, 1984. It terminates at 2:00
p.m., Monday, March 26, 1984 unless
sooner terminated by the Captain of the
Port. The zone becomes effective again
3:00 p.m., Wednesday, March 23, 1984. It
terminates at 5:30 p.m., Wednesday,
March 28, 1984 unless sooner terminated
by the Captain of the Port.

FOR FURTHER INFORMATION CONTACT:
Lieutenant R. W. Cromley c/o
Commanding Officer, USCG Marine
Safety Office, 2831 Talleyrand Avenue,
Jacksonville, FL 32206, Tel: 904-791-
2648.

SUPPLEMENTARY INFORMATION: A nolice
of proposed rulemaking was not
published for this regulation and it is
being made effective in less than 30
days after Federal Register publication.
Publishing an NPRM and delaying its
effective date would be contrary to the
public interest since immediate action‘is
needed to prevent further damage to the
vessels, structures, water, and shore
area involved.

Drafting Information

The drafter of this regulation is
Lieutenant R. W, Cromley, Port
Operations Officer for Captain of the
Port, and Lieutenant Commander K. E.
Gray, Project Attorney, Seventh Coast
Guard District Legal Office.

Discussion of Regulation

The incident requiring this regulation
will begin at 1:00 p.m. Monday, March
26, 1984. It is a civilian airshow put on
by the St. Augustine Airport Authority
involving personnel and aircralt from
the United States Air Force
Thunderbirds precision flying team.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

PART 165—[AMENDED]
Regulation

In consideration of the foregoing, Part
165 Title 33, Code of Federal

Regulations, is amended by adding a
new § 165.T7-06 to read as follows:

§ 165.T7 84-06 Safety Zone: IntraCoastal
Waterway, St. Augustine, Florida.

(a) Location. The following area is a
safety zone: The area on and within
1,500 feet of the 10,600 foot showline

running out in a northeast direction,
parallel and Northeast of the main 8,000
foot runway, St. Augustine Airport, St.
Augustine, FL.

(b) Regulations: (1) In accordance
with the general regulation in § 165.23 of
this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port. Section 165.33 also
contains other general requirements.

(33 U.S.C. 1225 and 1231; 49 CFR 1.46; 33 CFR
165.3)
Dated: March 7, 1984,
M. Woods,
Captain, U.S, Coast Guard. Captain of the
Port, Jacksonville, Florida.
|FR Doc. 84-7248 Filed 3-16-84; 8:45 am|
BILLING CODE 4910-14-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Parts 3100, 3200, 3400, and
3500

Change in Remittance Procedures for
Bonus and Rental Payments for
Federal Onshore Mineral Leases

AGENCY: Bureau of Land Management,
Interior.

AcTION: Notice of Change in Bonus and
Rental Remittance Procedures for
Federal Onshore Mineral Leases.

summARryY: The Department of the
Interior is in the process of changing the
regulations covering the procedures for
collection of bonus and rental payments
required in connection with anshore
mineral leases issued by the Bureau of
Land Management. The change will
transfer most bonus and rental
collections after the payment for the
initial lease year to the Minerals
Management Service. This change
complies with the provisions of the
Federal Oil and Gas Royalty
Management Act of 1982 and a
Memorandum of Understanding
between The Bureau of Land
Management and the Minerals
Management Service. This notice
provides for a period when deferred
bonuses and second-year rentals may be
accepted by the wrong agency without
penalty to the lessee, if all other
requirements have been met.

EFFECTIVE DATE: March 19, 1984.
ADDRESS: Any suggestions or inquiries
should be sent to: Director (620), Bureau
of Land Management, 1800 C Street,
NW., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Bonus and Rental Accounting Support
System, Royalty Managemen! Program,




