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45993 (October 5,1978). These area 
designations may be revised whenever 
the data warrant.

On July 28,1983 (48 FR 34295), USEPA 
proposed to revise the designation of a 
portion of downtown Moline, in Rock 
Island County, Illinois, from 
nonattainment to attainment for the 
pollutant, carbon monoxide (CO). This 
revision was based on Section 107(d) of 
the Act. A detailed discussion of the 
basis of USEPA’s action can be found in 
the notice of proposed rulemaking.

During the public comment period, 
one public comment was received. The 
comment, from a metropolitan planning 
commission, fully supported the 
proposed redesignation of downtown 
Moline to attainment and pointed out 
that the last CO violation occurred 4 
years ago. USEPA agrees that no 
violation of the CO NAAQS has 
occurred since 1979. Additionally, CO 
modeling analyses have not identified 
any potential problem areas.

Based upon the notice of proposed 
rulemaking and the public comment 
received, USEPA redesignates to 
attainment for the pollutant CO the area 
bounded by 7th Avenue from 12th Street 
to 22nd Street on the southeast; 23rd 
Street from 7th Avenue to 3rd Avenue 
and continuing along that line to the 
Mississippi River on the Northeast; 12th 
Street from 7th Avenue to 3rd Avenue 
and continuing along that line to the 
Mississippi River on the Southwest, the 
Mississippi River bank from the 12th 
Street alignment to the 23rd Street 
alignment on the northwest in the City 
of Moline in Rock Island County.

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291.

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).)

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities.
List of Subjects in 40 CFR Part 81

Air pollution control, National parks, 
Wilderness areas.
(Section 107(d) of the Act, as amended (42 
O.S.C. 7407))

Dated: February 17,1984.
William D. Ruckelshaus,
Administrator. •

Part 81 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES

In § 81.314, under the Carbon 
Monoxide (CO) portion of the table, the 
Rock Island County nonattainment area 
is redesignated from ‘‘does not meet 
primary standards’! to "cannot be 
classified or better than National 
Standards".

§81.314 Illinois.

Illin o is— C a r b o n  Mo n o xid e  (CO)

Designated Area
Does not 

meet 
primary 

standards

Cannot be 
classified or 
better than 

national 
standards

AQCR69:
• •

Rock Island County................... X.

[FR Doc. 84-5215 Filed 2-28-84; 8:45 am] 
BILUNG CODE 6560-50-M

40 CFR Part 180

[PP 2E2605/R642; PH-FRL 2530-6]

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Ethyl 3-Methyl-4-(Methylthio)Phenyl (1- 
Methyiethyl)Phosphoramidate

a g e n c y : Environmental Protection 
Agency (EPA). 
a c t io n : Final rule.

s u m m a r y : This rule establishes a 
tolerance for the combined residues of 
the nematocide ethyl 3-methyl-4- 
(methylthio)phenyl (1- 
methylethyljphosphoramidate and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodity 
raspberries. The regulations to establish 
a maximum permissible level for 
residues of the nematocide in or on the 
commodity was requested in a petition 
submitted by the Interregional Research 
Project No. 4 (IR—4).
e f f e c t iv e  d a t e : Effective on February
29,1984.
a d d r e s s : Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Registration Support 
and Emergency Response Branch, 
Registration Division (TS-767C), 
Environmental Protection Agency, Rm. 
716B, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1192).

SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of January 4,1984 (49 
FR 426), which announced that the 
Interregional Research Project No. 4 (IR— 
4), New Jersey Agricultural Experiment 
Station^P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition 2E2605 
to EPA on behalf of the IR-4 Technical 
Committeee and the Agricultural 
Experiment Stations of Oregon and 
Washington proposing that 40 CFR 
180.349 be amended by establishing a 
tolerance for residues of the nematocide 
ethyl 3-methyl-4-(methylthio)phenyl (1- 
methylethyljphosphoramadite in or on 
the raw agricultural commodity 
raspberries at 0.1 part per million.

There were no comments received in 
response to the proposed rule.

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. The pesticide is considered useful 
for the purpose for which the tolerance 
is sought. It is concluded that the 
tolerance would protect the public 
health and is established as set forth 
below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought.

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests.
(Sea 408(e), 68 S tat 512 (21 U.S.C. 346a(e)))

Dated: February 14,1984.
Edwin L. Johnson,
Director, O ffice o f Pesticide Programs.

PART 180—[AMENDED]

Therefore, 40 CFR 180.349(a) is 
amended by adding and alphabetically 
inserting the entry for the raw 
agricultural commodity raspberries, to 
read as follows:
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§ 180.349 Ethyl 3-methyl-4-(methy!thio) 
phenyl( 1 -methyiethy!) phosphoramidate;
tolerances for residues.

( a )  *  *  *

Commodities Parts per 
million

Raspberries.......................................................... ...........  0 .1

[FR Doc. 8 4 -4 8 2 9  Filed 2 - 2 8 - 8 4 ;  8 :4 5  am| 
BILLING CODE 6560-50-M

40 CFR Part 180

[OPP-300079A; PH-FRL 2530-8]

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Polyethylene

AGENCY: Environmental Protection 
Agency (EPA).
ACTIO N : Final rule.

SUMMARY: This rule establishes an 
exemption from the requirement of a 
tolerance for polyethylene when used as 
an inert ingredient in pesticide 
formulations. This rule was requested 
by Petrolite Corp.
e f f e c t i v e  D A TE : Effective on February 
29 ,1994 .
ADDRESS: W ritten objections should be 
submitted to the: Hearing Clerk (A -110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW ., W ashington, D.C. 
2G460.
FOR FURTHER INFORMATION C O N TA C T:
N. Bhushan Mandava, Registration 

Support and Emergency Response 
Branch, Registration Division (TS- 
767C), Environmental Protection 
Agency, 401 M St., SW., Washington, 
D .C.20460.

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Rm. 716, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-7700). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the Federal 
Register of October 1 9 ,1933  (48 FR 
48476), which announced that Petrolite 
Corp., Tulsa, OK 74112, had submitted a 
request that 40 CFR 180.1001(c) be 
amended by establishing an exemption 
from the requirement of a tolerance for 
polyethylene as a coating agent used in 
pesticide formulations applied to 
growing crops or to raw agricultural 
commodities after harvest. Subsequent 
to the issuance of this notice of filing, 
Petrolite Corp. requested that the

exemption be expanded to include the 
use of polyethylene as a "binder” and a 
“carrier,” as well as a coating agent, in 
pesticide formulations applied to 
growing crops or to raw  agricultural 
commodities after harvest. The use of 
polyethylene as a “binder” or “carrier” 
is generally confined to preharvest 
application. This addition to the final 
rule is of little, if any, toxicological 
concern, particularly in light of the 
published food additive uses for this 
biologically unavailable material.

Inert ingredients are ingredients that 
are not active ingredients as defined in 
40 CFR 162.3(c), and include, but are not 
limited to, the following types of 
ingredients (except when they have a 
pesticidal efficacy of their own): 
solvents such as w ater; baits such as  
sugar, starches, and m eat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term "inert” is not 
intended to imply nontoxicity; the 
ingredient m ay or m ay not be 
chem ically active.

Except for the request from Petrolite 
Corp., as noted above, there were no 
comments or requests for referral to an 
advisory committee received in 
response to the proposed rule.

The pesticide is considered useful for 
the purpose for which the exemption is 
sought. It is concluded that the 
exemption from the requirement of a 
tolerance will protect the public health  
and is established as set forth below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this docum ent in the 
Federal Register, file w ritten objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported  
by grounds legally sufficient to justify 
the relief sought.

The Office of M anagem ent and Budget 
has exem pted this rule from the 
requirements of section 3 of Executive  
Order 12291.

List of Subjects in 40 CFR Part 180

Adm inistrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests.

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)))

Dated: February 14,1984.
Edwin L. Johnson,
Director, O ffice o f Pesticide Programs.

PART 180—[AMENDED]
Therefore, 40 CFR 180.1001(c) is 

amended by adding and alphabetically  
inserting the inert ingredient as follows:

§180.1001 Exemption from the 
requirement of a tolerance.
★  * * * *

(c) * * *

Inert ingredients Limits Uses

Polyethylene, conforming ..................  Binder, carrier, and
to 21 CFR 177.1520(c). coating agent.

|FR Doc. 84—4832 Filed 2-28-84; 8:45 ami 

BtLLING CODE 8560-50-M

40 CFR Part 271 

[SW -FRL-2514-1]

State Hazardous Waste Programs; 
Requirements for Public Participation 
in the State Enforcement Process 
During Interim and Final Authorization

AGENCY: Environmental Protection  
Agency.
ACTIO N : Final rule.

SUMMARY: EPA is promulgating final 
amendments to 40 CFR 271.16(d) and 
271.128(f)(2) (formerly 40 CFR 123.9(b) 
and 123.128(f)(2) respectively), which 
contain provisions addressing interim 
authorization for hazardous w aste  
programs. These provisions clarify State 
program requirements for public 
participation in the State enforcement 
process under Subtitle C of the Resource 
Conservation and Recovery A ct.
Subtitle C (in addition to delineating the 
requirements of the Federal hazardous 
w aste managem ent program) sets out 
the requirements for interim and final 
authorization by which State hazardous 
w aste m anagem ent program s may 
operate “in lieu o f ’ the Federal program. 
Interim final amendments to the 
requirements for interim authorization in 
§ 123.128(f)(2) w ere promulgated  
January 19 ,1981  (46 FR 5616). In 
addition, the sam e amendment is being 
extended to the analogous requirement 
for final authorization (§ 271.16(d)). 
D ATES: The amendments to 40 CFR 
271.128(f)(2) are effective on February
29 ,1984 . The amendments to 40 CFR 
271.16(a) are effective M arch 30,1984. 
FOR FURTHER INFORMATION CO N TACT: 
Rick Rutherford, State Programs Branch,
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Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
Telephone: (202) 382-2232. 
SUPPLEMENTARY INFORMATION:

I. Discussion
On May 19,1980, EPA published 

regulations establishing minimum 
requirements for States seeking interim 
and final authorization for their 
hazardous waste programs under 
Section 3006 of the Resource 
Conservation and Recovery Act (45 FR 
33290). These requirements are 
contained in 40 CFR Part 271, Subparts 
A and B. Among these is the 
requirement that a State program 
provide for public participation in its 
enforcement process. (40 CFR § § 271. 
128(f)(2), 271.16(d)).

Section 271.128(f)(2), the provision 
addressing interim authorization, 
requires States to satisfy one of two 
alternatives for ensuring public 
participation in the enforcement 
process. The first alternative requires 
States to allow intervention as of right 
in enforcement actions by any citizen 
having an interest which is or may be 
adversely affected. "Intervention as of 
right”, as opposed to "permissive 
intervention”, cannot be denied by a 
court if minimum requirements are met. 
The second alternative requires that 
three assurances be given by the State:
(1) That it will investigate and provide 
written responses to all citizen 
complaints; (2) that it will not oppose 
intervention where permissive 
intervention is authorized; and (3) that it 
will publish and provide the public 
thirty days to comment on any proposed 
settlement of a State enforcement 
action.

After these requirements were 
promulgated, numerous questions were 
raised concerning them. In response,
EPA published interim final 
amendments to resolve these issues (46 
FR 5616, January 19,1981). No comments 
were received on these amendments; 
accordingly, EPA is today promulgating 
them as final rules. In addition, EPA is 
promulgating the same amendments to 
the analogous requirements for final 
authorization (40 CFR 271.16(d)).
Through an oversight, EPA failed to 
include changes to the final 
authorization requirements in the 1981 
Federal Register notice. Because the 
reasons for amending the interim 
authorization requirements apply with 
equal force to final authorization, EPA is 
making the same changes to the final 
authorization requirements.
II. Amendments

The following changes are being made 
to § 271.16(d) to parallel § 271.128(f)(2).

The preamble to the January 19,1981 
Federal Register should be referred to 
for a fuller explanation of EPA’s 
rationale.

(1) States which are using the first 
alternative (§ 271.16(d)(1)) are no longer 
required to have authority to allow 
intervention as of right in a civil action 
which is designed to immediately 
restrain activities which are 
endangering or causing damage to 
public health or the environment
(§ 271.16(a)). These actions are normally 
of a more imminent nature in which the 
need to act quickly is paramount.
Section 271.16(d)(1) was not intended to 
cover such action. To clarify this,
§ 271.16(d)(1) has been amended to 
apply only to actions to enjoin program 
violations and assess civil penalties 
(§ 271.16 (a)(2) and (a)(3)(i)).

(2) States which seek to satisfy the 
second alternative (§ 271.16(d)(2)) must 
make various assurances. These 
assurances are to be provided by the 
appropriate enforcement authority i.e., 
the responsible official of that State 
agency which can best carry out the aim 
of the required assurance. The 
regulations now clarify that each of the 
assurances mentioned in this provision 
may be given by a separate person; this 
was unclear before.

(3) The requirement that the State 
publish and provide notice on settlement 
agreements (§ 271.16(d)(2)(iii)) now 
applies only to civil enforcement 
actions. This was EPA’s original intent. 
The scope of this provision is in keeping 
with the practice of the Department of 
Justice, whose guidelines, published in 
28 CFR 50.7, served as the model for 
EPA’s provision. Of course, the 
appropriate State enforcement authority 
may always expand the scope of this 
provision by agreeing to publish notice 
and provide opportunity for public, 
comment on proposed settlements of 
administrative enforcement actions as 
well.

(4) This same requirement has been 
amended to allow States to provide less 
than 30 days opportunity for comment 
on proposed settlements of civil 
enforcement actions or, in some cases, 
to completely eliminate notice and 
comment where the associated delay 
would itself cause substantial damage to 
either public health or the environment 
by preventing immediate action. A 
settlement involving cleanup is an 
example of such cases and is 
specifically referenced in the regulation 
itself.

Two changes made to § 271.128(f)(2) 
in the 1981 interim final amendments are 
not being promulgated today for 
§ 271.16(d) because the provisions are 
already in § 271.16(d).

(1) Section 271.128(f)(2) was amended 
to include the word "notice" in the 
requirement that the appropriate State 
enforcement authority publish and 
provide at least 30 days for public 
comment on all proposed settlements. 
The addition of the word "notice” 
clarified EPA’s original intent that only 
notice of the settlement must be 
published; the proposed settlement itself 
need not be published. This provision 
appeared in §271.16(d) as originally 
promulgated in May 1980.

(2) The amendment eliminating the 
requirement that States have authority 
to allow intervention as of right in 
administrative actions was promulgated 
on April 1,1983 (48 FR 14254).

III. Alternative Approaches

EPA had been asked, during the 
course of reviewing State applications 
for interim authorization, whether the 
two options specified in § 271.128(f)(2) 
are the only acceptable methods of 
satisfying the Agency’s public 
participation in enforcement 
requirements. The answer to this 
question was no and remains no for 
final authorization. These two options 
represent minimum guidelines to ensure 
that the public has an adequate 
opportunity to participate in the State 
enforcement process. States are always 
free to impose more stringent 
requirements. In the case of final 
authorization, the test for stringency is 
whether the State program provides 
equal or greater opportunity for public 
participation in enforcement than does 
one of the two options set out in 
§ 271.18(d)(2). A hybrid of the two 
options specified therein which provided 
a greater opportunity for public 
participation would be acceptable. For 
example, some States have satisfied the 
§ 271.16(d) requirement because they 
allow intervention as of right in a 
manner analogous to Federal Rule 24 
and provide the appropriate assurance. 
See 45 FR 5616 for further discussion.

IV. Final Promulgation and Effective 
Date

The “final” amendments promulgated 
today to § 271.128(f)(2) are already in 
effect as interim final rules and 
therefore will take effect immediately. 
The amendments to §271.16(d)(2) are 
promulgated today as final amendments 
with a thirty-day effective date. EPA 
believes that use of advance notice and 
comment procedures for the changes to 
§ 271.16(d)(2) would be unnecessary and 
contrary to the public interest. The 
changes to 1271.16(d)(2) are identical to 
those in § 271.128(f)(2), and no 
comments were received on the latter
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interim final amendments. Further, the 
changes are minor and made in 
response to questions for clarification 
from the public. Therefore, EPA finds 
that good cause exists for promulgating 
final amendments to § 271.16(d)(2) under 
the Administrative Procedure Act, 5
U. S.C. 553(b)(3).

V. Executive Order 12291
Under Executive Order 12291 (46 FR 

12193, February 19,1981), EPA must 
judge whether a regulation is “major” 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it will 
not result in an annual effect on the 
economy of $100 million or more, nor 
will it result in an increase in costs or 
prices to industry. There will be no 
adverse impact on the ability of the 
U.S.-based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. The regulation merely 
delineates what requirements for public 
participation in the enforcement process 
the States will be expected to meet for 
interim and final authorization of their 
hazardous waste management programs 
under Section 3006 of the Resource 
Conservation and Recovery Act. EPA 
submitted this rule to the Office of 
Management and Budget for review as 
required by Executive Order 12291. Any 
comments from OMB and any EPA 
response to those comments are 
available through: John Chamberlin, 
PM-220, U.S. Environmental Protection 
Agency, Washington D.C. 20460.

VI. Regulatory Flexibility Act
Pursuant to the Regulatory Flexibility 

Act, 5 U.S.C. 601 et seq., EPA is required 
to determine whether a regulation will 
have significant impact on a substantial 
number of small entities so as to require 
a regulatory flexibility analysis. No 
regulatory flexibility analysis is required 
where the head of the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities.

The amendments proposed here 
merely clarify the procedural 
requirements for public participation in 
the enforcement process for State 
hazardous waste programs and do not 
affect the compliance burdens of the 
regulated community. Therefore, 
pursuant to 5 U.S.C. 601(b), I certify that 
this regulation, if issued in final form, 
will not have a significant economic 
impact on a substantial number of small 
entities.

VII. Paperwork Reduction Act
Under the Paperwork Reduction Act 

of 1980, 44 U.S.C. 3501 et seq., EPA must 
estimate the paperwork burden created

by any information collection requests 
contained in a proposed or final rule. 
Because there are no information 
collection activities created by this 
rulemaking, the requirements of the 
Paperwork Reduction Act do not apply.

Information collection requirements 
contained elsewhere in 40 CFR Part 271 
have been approved by the Office of 
Management and Budget (OMB) under 
the provisions of the Paperwork 
Reduction Act and have been assigned 
OMB control number 2000-0387.

List of Subjects in 40 CFR Part 271
Hazardous materials, Indians-lands, 

Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information.

Dated: February 21,1984.
William D. Ruckelshaus,
Administrator.

Authority: This amendment is issued 
under the authority of Sections 1006, 2002(a), 
3006 and 7004 of the Solid Waste Disposal 
Act, as amended by the Resource 
Conservation and Recovery Act of 1976 
(RCRA), as amended, 42 U.S.C. 6905, 6912(a), 
6926 and 6974.

PART 271—[AMENDED]

For the reasons set out in the 
preamble, 40 CFR Part 271 is revised to 
read as follows:

§ 271.16 [Amended]
1. 40 CFR 271.16(d) is revised to read 

as follows:
* * * * *

(d) Any State administering a program 
under this Subpart shall provide for 
public participation in the State 
enforcement process by providing either:

(1) Authority which allows 
intervention as of right in any civil 
action to obtain the remedies specified 
in paragraphs (a) (2) or (3) of this section 
by any citizen having an interest which 
is or may be adversely affected; or

(2) (i) Assurance by the appropriate 
State agency that it will investigate and 
provide written responses to all citizen 
complaints submitted pursuant to the 
procedures specified in § 271.15(b)(4);

(ii) Assurance by the appropriate 
State enforcement authority that it will 
not oppose intervention by any citizen 
when permissive intervention is 
authorized by statute, rule, or regulation; 
and

(iii) Assurance by the appropriate 
State enforcement authority that it will 
publish notice of and provide at least 30 
days for public comment on all proposed 
settlements of civil enforcement actions,

except in cases where a settlement 
requires some immediate action (e.g., 
cleanup) which if otherwise delayed 
could result in substantial damage to 
either public health or the environment.

§271.128 [Amended]
2. 40 CFR 271.128(f)(2) is revised to 

read as follows:
*  *  it  *  *

(f) * * *
(2) Any State administering a program 

under this Subpart shall provide for 
public participation in the State 
enforcement process by providing either:

(i) Authority which allows 
intervention as of right in any civil 
action to obtain the remedies specified 
in paragraphs (f)(1) (ii) and (iii) of this 
section by any citizen having an interest 
which is or may be adversely affected; 
or

(ii) (A) Assurance by the appropriate 
State agency that it will investigate and 
provide written responses to ail citizen 
complaints submitted pursuant to the 
procedures specified in paragraph
(g)(5)(iv) of this section;

(B) Assurance by the appropriate 
State enforcement authority that it will 
not oppose intervention by any citizen 
when permissive intervention is 
authorized by statute, rule, or regulation; 
and

(C) Assurance by the appropriate 
State enforcement authority that it will 
publish notice of and provide at least 30 
days for public .comment on all proposed 
settlements of civil enforcement actions, 
except in cases where a settlement 
requires some immediate action (e.g., 
cleanup) which if otherwise delayed 
could Tesult in substantial damage to 
either public health or the environment.
* * * * *

[FR Doc. 84-5217 Filed 2-28-84; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 271

[SW-4-FRL 2534-1]

Hazardous Waste Management 
Programs; Kentucky; Interim 
Authorization Phase II, Component C

AGENCY: Environmental Protection 
Agency.
ACTION: Approval of State hazardous 
waste management program.

SUMMARY: The State of Kentucky has 
applied for Interim Authorization Phase 
II, Component C. EPA has reviewed 
Kentucky’s application for Phase II, 
Interim Authorization Component C, 
and has determined that Kentucky’s 
hazardous waste program is
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substantially equivalent to the Federal 
program covered by Component C. The 
State of Kentucky is hereby granted 
interim Authorization for Phase II, 
Component C, to operate the State’s 
hazardous waste program covered by 
Component C in lieu of the Federal 
program.
EFFECTIVE d a t e : Interim Authorization 
Phase II, Component C, for Kentucky 
shall become effective on February 29, 
1984.
FOR FURTHER INFORMATION C O N TA C T: 
James H. Scarbrough, Chief, Residuals 
Management Branch, Environmental 
Protection Agency, 345 Courtland Street, 
NE., Atlanta, Georgia 30365, Telephone 
(404) 881-3016.
SUPPLEMENTARY INFORMATION: 

Background
In the May 19,1980, Federal Register 

(45 FR 33063) the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976, as amended (RCRA), to 
protect human health and the 
environment from the improper 
management of hazardous waste. The 
Act (RCRA) includes provisions 
whereby a State agency may be 
authorized by EPA to administer the 
hazardous waste program in that State 
in lieu of a Federally administered 
program. For a State program to receive 
final authorization, its hazardous waste 
program must be fully equivalent to and 
consistent with the Federal program 
under RCRA. In order to expedite the 
authorization of State programs, RCRA 
allows EPA to grant a State agency 
Interim Authorization if its program is 
substantially equivalent to the Federal 
program. During Interim Authorization, 
a State can make whatever legislative or 
regulatory changes that may be needed 
for the State’s hazardous waste program 
to become fully equivalent to the 
Federal program. The Interim 
Authorization program is being 
implemented in two phases 
corresponding to the two stages in 
which the underlying Federal program 
takes effect.

Phase I regulations were published on 
May 19,1980, and became effective on 
November 19,1980. The Phase I 
regulations include the identification 
and listing of hazardous wastes, 
standards for generators and 
transporters of hazardous w aste,. 
standards for owners and operators of 
treatment, storage and disposal 
facilities, and requirements for State 
Programs. The Phase II regulations cover 
the procedures for issuing permits under 
RCRA and the standards that will be

applied to treatment, storage, and 
disposal facilities in preparing permits.
In the July 26,1982, Federal Register (47 
FR 32373), the Environmental Protection 
Agency announced that States could 
appty for Component C of Phase II of 
Interim Authorization. Component C 
published in the Federal Register July 26, 
1982 (47 FR 32274), contains standards 
for permitting facilities that dispose of 
hazardous waste in waste piles, surface 
impoundments, land treatment, and 
landfills.

A full description of the requirements 
and procedures for State Interim 
Authorization is included in 40 CFR Part 
271, Subpart B, (48 FR 14249) April 1, 
1983.

The State of Kentucky received 
Interim Authorization for Phase I on 
April 1,1981, and Interim Authorization 
for Phase II, Components A & B, on 
January 28,1983.

Draft Application
The State of Kentucky submitted its 

draft application for Phase II,
Component C, Interim Authorization on 
August 3,1983. After detailed review, 
EPA identified minor concerns and 
transmitted comments to the State on 
September 20,1983, for its consideration. 
Some of the issues raised by EPA were:

The Program Description needed 
clarification on the number of 
workyears expended in hazardous 
waste and the number of facilities to be 
permitted in Kentucky; clarification of 
EPA’s permitting overview activities as 
described in the Memorandum of 
Agreement (MOA); and clarification of 
the State’s definition of “regulated unit” 
in the regulations. The State 
satisfactorily resolved these issues in 
the final application for Phase II, 
Component C.

Final Application
On December 13,1983, Kentucky 

submitted to EPA a Final Application for 
Interim Authorization, Phase II, 
Component C, under RCRA. An EPA 
review team consisting of both 
Headquarters and Regional personnel 
made a detailed analysis of Kentucky’s 
Hazardous Waste Management 
Program.

EPA comments were forwarded to the 
State on January 23,1984. No m ajor 
questions were raised in the comments. 
The comments requested minor changes 
in the MOA and the program 
description.

The State responded satisfactorily by 
revising the MOA and agreeing to revise 
the program description as requested by 
EPA before submitting the application 
for Final Authorization.

Public Hearing and Comment Period

As noticed in the Fegeral Register on 
December 30,1983 (48 FR 57561), EPA 
gave the public until January 31,1984, tb 
comment on the State’s application. EPA 
issued a public notice for a hearing in 
Frankfort, Kentucky, on January 31,
1984, if significant public interest was 
expressed.

The public hearing was not held as 
scheduled since significant public 
interest was not received by either 
Kentucky or EPA, in accordance with 
procedures under 40 CFR 271.135.

Decision

EPA has reviewed Kentucky’s 
complete application for Interim 
Authorization Phase II, Component C, 
and has determined that the State 
program is substantially equivalent to 
Phase II, Component C, of the Federal 
program as defined in 40 CFR Part 271, 
Subpart B, as amended at 48 FR 14249 
(April 1,1983). In accordance with 
Section 3006(c) of RCRA and 
implementing regulations, Kentucky is 
hereby granted Interim Authorization 
for Phase II, Component C, to operate 
the State’s hazardous waste program for 
permitting the construction and 
operation of facilities that dispose of 
hazardous waste in lieu of the Federal 
program.

Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does 
not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis.

Executive Order 12291

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indians-lands, 
Reporting and recordkeeping 
requirements, W aste treatment and 
disposal, Intergovernmental relations. 
Penalties, Confidential business 
information.

Authority: This notice is issued under 
the authority of Sections 2002(a), 3006, 
and 7004(b) of the Solid Waste Disposal 
Act, as amended by the Resource
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Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926, and 
6974(b), EPA Delegation 8-7.

Dated: February 8,1984.
Charles R. Jeter,

.Regional Administrator.
[FR Doc. 84-5379 Filed 2-28-84; 8:45 am]
BILUNG CODE 6560-50-M

DEPARTMENT OF ENERGY

Procurement and Assistance 
Management Directorate

41 CFR Parts 9-1 ,9-7 , and 9-50

Foreign Ownership, Control, or 
Influence of DOE Contractors

a g e n c y : Department of Energy. 
a c t io n : Final rule.

s u m m a r y : The Department of Energy is 
issuing this final rule as an amendment 
to the DOE Procurement Regulations 
(DOE-PR). The amendment adds new 
solicitation and contract provisions 
which are designed to obtain 
information that indicates whether- 
certain DOE offerors/bidders or 
contractors/subcontractors are owned, 
controlled, or influenced by foreign 
individuals, governments, or 
organizations and whether that foreign 
involvement may pose an undue risk to 
the common defense and security. This 
action is necessary to ensure that DOE 
receives the information which would 
indicate whether a potential security 
problem exists concerning foreign 
ownership, control, or influence (FOCI) 
over a DOE offeror/bidder or 
contractor/subcontractor.

The information generated by these 
provisions will help DOE to protect 
against situations in which classified 
information or special nuclear material 
may intentionally or unintentionally 
become available to foreign 
governments, individuals, or 
organizations because of their 
ownership, control, or influence over a 
DOE contractor/subcontractor. 
EFFECTIVE DATE: March 30,1984.
FOR FURTHER INFORMATION CONTACT: 
Laura Bick, Procurement Policy Branch, 

MA-421.1, Procurement and 
Assistance Management Directorate, 
Department of Energy, 1000 
Independence Avenue, SW, 
Washington, DC 20585, (202) 252-8246, 
or

Christopher T. Smith, Office of General 
Counsel, AGC for Procurement and 
Financial Incentives, GC-44, 
Department of Energy, Room 6B-158, 
1000 Independence Avenue, SW, 
Washington, DC 20585, (202) 252-1526

SUPPLEMENTARY INFORMATION:
I. Background
II. Statutory & Regulatory Requirements

A. Executive Order 12291
B. Regulatory Flexibility Act
C. Paperwork Reduction Act

III. Public Comments

I. Background
In 1981, a DOE contractor performing 

defense-related work was acquired by a 
foreign entity. Although subsequent 
events evolved so that this acquisition 
caused no security problems, it 
stimulated an assessment of the security 
implications for foreign ownership, 
control, or influence (FOCI) over certain 
DOE contract activities. After this 
assessment, DOE concluded that its 
existing policy and regulatory 
procedures concerning contractors 
subject to FOCI should be clarified and 
made more comprehensive.

With this final rule, DOE expands 
through the procurement process its 
efforts to identify and protect against 
situations in which any contractor or 
subcontractor performing or proposing 
to perform work for DOE requiring 
access to classified information and/or 
significant quantities of special nuclear 
material is subject to FOCI.

In the preamble, the term “contractor” 
will also mean subcontractor at any tier, 
and the term “contract” will also mean 
subcontract at any tier. In addition, the 
term “special nuclear material” will 
mean significant quantity of special 
nuclear material as defined in 10 CFR 
Part 710.

The specific changes to the 
procurement regulations are as follows. 
Change 11.0 is a listing of changes to the 
Table of Contents. Change 11.1 adds a 
new Subpart 9-1.52, “Foreign ownership, 
control, or influence over contractor.”

Section 9-1.5200 states that the 
purpose of this new subpart is to protect 
against an undue risk to the common 
defense and security that may occur if 
classified information or special nuclear 
material is available to DOE contractors 
who are owned, controlled, or 
influenced by foreign governments, 
individuals, or organizations.

Section 9-1.5201 identifies who is • 
covered by this subpart. Specifically, the 
subpart applies to all offerors/bidders, 
contractors, and subcontractors which 
do have or will have access classified 
information or a significant quantity of 
special nuclear material as defined in 10 
CFR Part 710.

Section 9-1.5202 defines the terms and 
concepts which are critical to this 
subpart: foreign interest: foreign 
ownership, control, or influence; and 
Contracting Officer.

Section 9-1.5203 provides the basis 
and format for disclosure of information

concerning FOCI. Essentially, this 
section states that if an offeror/bidder 
or contractor has access to the 
information or material covered by this 
subpart, DOE must determine that the 
offeror/bidder or contractor is not 
subject to FOCI which could cause an 
undue risk to the common defense and 
security. To ensure that DOE receives 
the information necessary to make this 
determination, this section includes a 
provision which is to be included in 
solicitations for work involving access 
to classified information or special 
nuclear material and requires offerors/ 
bidders either to answer specific 
questions related to ownership, control, 
or influence, or to certify that the 
responses have previously been 
submitted to DOE as part of the facility 
security clearance process. The 
solicitation provision allows the 
offerors/bidders to propose, for DOE’s 
consideration, a means of isolating 
foreign ownership, control, or influence. 
In addition, this provision specifies that, 
if a contractor comes under FOCI during 
the performance of a contract, DOE 
must make the same determination that 
is required before a contract is awarded. 
Finally, this provision specifies that (1) 
the same information will be provided 
by existing contractors prior to 
extending or modifying existing 
contracts, exercising options under a 
contract, or approving or consenting to a 
subcontract; and (2) the same 
determination concerning an undue risk 
to the common defense and security 
must be made.

Section 9-1.5204 discusses the 
findings and determination which the 
Contracting Officer must make before a 
contract can be awarded or continued if 
the contractor will have access to 
information or materials covered by this 
subpart. In addition, this section states 
that, if FOCI exists which could cause 
an undue risk to the common defense 
and security and the offeror/bidder or 
contractor cannot or will not eliminate 
or isolate the FOCI, then the offeror/ 
bidder will not be considered for 
contract award and, in the case of an 
existing contractor, the contract may be 
terminated.

The proposed contract provision in 
section 9-1.5205 places on contractors 
subject to section 9-1.5201 an obligation 
to report immediately changes related to 
FOCI; to insert the new contractual 
provisions in all subcontracts subject to 
section 9-1.5201; and to require 
subcontractors to submit the same 
information on FOCI matters which the 
contractor is required to submit.

In addition, this provision specifies 
that, if a contractor notifies DOE that an


