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the Sunshine Act” (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its open
meeting held at 2:00 p.m. on Monday,
November 5, 1984, the Corporation's
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
(Appointive), concurred in by Director
C. T. Conover (Comptroller of the
Currency), that Corporation business
required the addition to the agenda for
consideration at the meeting, on less
than seven days’ notice to the public, of
a memorandum regarding authority to
lease space for the Kansas City Regional
Office,

By the same majority vote, the Board
further determined that no earlier notice
of this change in the subject matter of
the meeting was practicable.

The Board further determined, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
{Appointive), concurred in by Director
C. T. Conover (Comptroller of the
Currency), that Corporation business
required the withdrawal from the
agenda for consideration in open
session and the addition to the agenda
for consideration at the Board's closed
meeting held at 2:30 p.m. the same day,
of the following matters:

Application of Sunshine State Bank, South
Miami, Florida, for consent to relocate its
main office from 6200 Sunset Drive to 5975
Sunset Drive within South Miami, Florida.

Recommendation regarding the liquidation of
a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 46,128-SR Carroll County Bank,
Huntingdon, Tennessee

In voting to move these matters from
open session to closed session, the
Board further determined, by the same
majority vote, that the public interest
did not require consideration of the
malters in a meeting open to public
observation; that the matters could be
considered in a closed meeting by
authority of subsections (c)(6), (c)(8).
(c)(@)(A)(ii), (c)(9)(B), and (c)(10) of the
“Government in the Sunshine Act" (5
U.S.C. 552b(c)(8), (c)(8), (c)(9)(A)(ii),
(c)(9)(B), and (c)(10)); and that no earlier
notice of these changes in the subject
matter of the meeting was practicable.

Dated: November 6, 1984.
Federal Deposit Insurance Corporation.

Hoyle L. Robinson,
Executive Secretary.

[FR Doc. 84-20653 Filed 11-7-84; 2:48 pm}
BILLING CODE 6714-01-M
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FEDERAL ELECTION COMMISSION

DATE AND TIME: Wednesday, November
14, 1984, 10:00 a.m.

PLACE: 1325 K Street, NW., Washington,
DC.

STATUS: This meeting will be closed to
the public.

ITEMS TO BE DiSCUSSED: Compliance.
Litigation. Audits. Personnel.

. * * * L 4

DATE AND TiME: Thursday, November 15,
1984, 10:00 a.m.

PLACE: 1325 K Street, NW., Washington,
DC. (Fifth floor).

STATUS: This meeting will be open to the
public.

MATTERS TO BE CONSIDERED:

Setting of dates of future meetings

Correction and approval of minutes

Eligibility for candidates to receive
Presidential primary matching funds

Draft Advisory Opinion #1984-33, Colette R,
Coleman

Finance Committee report

Routine adminisirative matters

* * - - -

PERSON TO CONTACT FOR INFORMATION:

Mr. Fred Eiland, Information Officer,
202-523-4065.

' Marjorie W. Emmons,

Secretary of the Commission,
[FR Doc. 84-29656 Filed 11-7-84; 2:45 pm]
BILLING CODE 6715-01-M

5
FEDERAL RESERVE SYSTEM

TIME AND DATE: 10:00 a.m., Wednesday,
November 14, 1984.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551.

STATUS: Open.
MATTERS TO-BE CONSIDERED:

Summary Agenda: Because of their routine
nature, no substantive discussion of the
following items is anticipated. These
matters will be voted on without discussion
unless a member of the Board requests that
an item be moved to the discussion agenda.
1. Proposed extension and revision of the

Survey of Ownership of Demand Deposit
Accounts of Individuals, Partnerships,
and Corporations (FR 2591).

2. Proposed extension and revision of
Monthly Survey of Selected Deposits and
Other Accounts (FR 2042).

3. Proposed extension and revisions of
Consolidated Report of Condition for a
New York State Investment Company
and its Domestic Subsidiaries (FR 2886a).

Discussion Agenda:

4, Publication for comment on proposed
1985 fee structures for definitive

safekeeping and noncash collection
services.
5. Proposed 1985 fee schedule for
automated clearing house services.
6. Proposed 1985 wire transfer of funds and
net settlement fees.
7. Any items carried forward from a
previously announced meeting.
Note,~This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Covernors of the Federal Reserve System,
Washington, D.C. 20551.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board: (202) 452-3204.
. Dated: November 6, 1984.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 84-20624 Filed 11-7-84; 12:44 pm)

BILLING CODE 6710-01-M

FEDERAL RESERVE SYSTEM

TIME AND DATE: Approximately 11:30
a.m., Wednesday, November 14, 1984.

PLACE: Marriner S. Eccles Federal
Reverse Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551

sTAaTUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments,
and salary actions) involving individual
Federal Reserve System employees,

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m., two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applicatiogs scheduled
for the meeting.

Dated: November 8, 1984
James McAfee,
Associate Secretary of the Board.

[FR Doc. 84-20625 Filed 11-7-84; 12:44 pm]
BILLING CODE 6210-01-M

7

NATIONAL CREDIT UNION
ADMINISTRATION

TiME AND DATE: 2:00 p.m., Thursday.
November 15, 1984
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pLACE: Ala Moana Americana Hotel,
Honolulu, Hawaii

sTATUS: Open.
MATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Open

Meeting.

Review of Central Liquidity Facility

Lending Rate.

Final Interpretive Ruling and Policy

Statement, Field of Membership Policy.

Endorsement to CUMIS Bond.

. Final Rule: Amendment to § 701.21 of
NCUA Rules and Regulations, Loans to
Members and Lines of Credit to Members.

. Proposed Rule: § 701,35 of NCUA Rules
and Regulations, Share, Share Draft and
Share Certificate Accounts.

. Final Rule: Part 704 of NCUA Rules and
Regulations, Corporate Central Federal
Credit Unions.

. Operating Fee for Calendar Year 1985 and
Final Rule Amending § 701.6 of NCUA
Rules and Regulations, Fees Paid by
Federal Credit Unions.

TIME AND DATE: 11:00 a.m., Thursday,

November 15, 1984,

PLACE: Ala Moana Americana Hotel,
Honolulu, Hawaii

sTATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Closed
Meeting.

Appeal Challenging Preliminary
Determination of Insurability of a Share
Certificate. Closed pursuant to exemptions
(8) and {8){A)(ii).

Personnel Actions. Closed pursuant to
exemptions (2) and (6).

FOR MORE INFORMATION CONTACT:
Rosemary Brady, Secretary of the Board,
telephone (202) 357-1100.

Rosemary Brady,

Secretary of the Board.

(FR Doc. 84-20626 Filed 11-7-84; 12:44 pm|

BILLING CODE 7535-01-M
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NEIGHEORHOOD REINVESTMENT
CORPORATION

Regular Meeting.

TIME AND DATE: 3:30 p.m., Wednesday,
November 14, 1984,

PLACE: Neighborhood Reinvestment
Corporation, 1850 K Street, NW., Suite
400, Washington, D.C,

8TATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Timothy S. McCarthy,
Associate Director, Communications,
202-653~-2705.

Agenda

L. Call to Order and Remarks of the Chairman

IL. Approval of Minutes, May 186, 1984

III. Executive Director's Report

IV. Treasurer's Report

V. Resolution: Technical Amendments of
Pension Plan

VI, Resolution: Seventh Annual Meeting

VIL Resolution: Regular Meetings of the
Board

Carol j. McCabe,

Secretary.

No. 34, November 7, 1984,

[FR Doc. 84~29655 Filed 11-7-84; 2:48 pm)
BILLING CODE 7570-01-M

SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 84-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of November 12, 1984, at 450
Fifth Street, NW., Washingten, D.C.

A closed meeting will be held on
Wednesday, November 14, 1984, at 10:00
a.m. An open meeting will be held on
Friday, November 16, 1984, at 10:00 a.m.

The Commissioners, Counsel to the
Commissioners, the Secretary of the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meeting may
be considered pursuant to one or more

of the exemptions set forth in 5 U.S.C.
552b[c) (4), (8), (9)(A) and (10) and 17
CFR 200.402(a)(4), (8), (9)(i) and (10).

Chairman Shad and Commissioners
Treadway, Cox, Marinaccio and Peters
voted to consider the items listed for the
closed meeting in closed session,

The subject matter of the closed
meeting scheduled for Wednesday,
November 14, 1984, at 10:00 a.m,, will be:

Formal orders of investigation.

Institution of administrative proceeding of an
enforcement nature.

Institution of injunctive actions.

The subject matter of the open
meeting scheduled for Friday, November
16, 1984, at 10:00 a.m., will be:

1, Consideration of whether to issue a release
announcing a proposal to adopt Rule 3a12-
9 under the Securities Exchange Act of 1934
which would deem interests in certain
direct participation programs to be
exempted securities for purposes of the
arranging provisions of sections 7(c) and
11(d){1) of that Act. For further information,
please contact Kathryn V. Natale at (202)
272-2848,

2. Consideration of whether to adopt
amendments to Rule 11Aa2-1 under the
Securities Exchange Act of 1934, which
governs the designation of securities
qualified for trading in a national market
system. The primary effect of these
amendments would be to substantially
increase the number of securities that
would be eligible for designation as
national market system securities. For
further information, please contact Andrew
E. Feldman at (202) 272-2388.

At times changes in commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Alan Dye
at (202) 272-2014.

Shirley E. Hollis,
Acting Secretary.
November 6, 1984.

[FR Doc. 8429654 Filed 11-7-84; 2:48 pm]

BILLING CODE 8010-01-M
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Friday
November 9, 1984

- Part I

Department of Labor

Employment Standards Administration,
Wage and Hour Division

Minimum Wages for Federal and
Federally Assisted Construction; General
Wage Determination Decisions, Notice
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 (including the statutes listed at
36 FR 306 (1970) following Secratary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of part 1 of
subtitle A of title 29 of Code of Federal
Regulations, Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Orders 9-83, 48 FR 35736 (1983), and 6-
84, 49 FR 32473 (1984). The prevailing
rates and fringe benefits determined in
these decisions shall, in accordance
with the provisions of the foregoing
statutes, conslitute the minimum wages
payable on Federal and federally
assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large

r

volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 28 CFR Parts 1 and 5.

ceordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 {including the statutes listed at
36 FR 306 (1970) following Secretary of
Labor’'s Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of part 1 of
subtitle A of Title 29 of Code of Federal
Regulations, Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Order, 6-84, 49 FR 32473/(1989). The
prevailing rates and fringe benefits
determined in foregoing general wage
determination decisions, as hereby
modified, and/or superseded shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract

work of the character and in the
localities described therein.

- Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Program Operations,
Division of Government Wage
Determinations, Washington, D.C. 20210.
The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

Superseadeas Decisions to General
Wage Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the number of the decisions
being superseded.

Manyland: MDE3-3017 (MDB84-3039)........... May 13, 1983.
Pennsylvania: PAB4-3012 (PAB4-3041)..... May, 1984,
Wisconsin: WI83-2077 (WI84-5031 - Oct. 7, 1983,

Signed at Washington, D.C. this 2nd day of
november 1984.

James L. Valin,
Assistant Administrator.

BILLING CODE 4510-27-M
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Friday
November 9, 1984

Part Ili

Department of the
Treasury

Customs Service

19 CFR Parts 4, 6, 7 et al.

Revision of Customs Bond Structure;
Final Rule; Correction
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DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 4, 6, 7, 10, 11, 12, 18, 19,
24, 54, 101, 112, 113, 114, 123, 125, 127,
132, 133, 134, 141, 142, 144, 145, 146,
147, 148, 151, 162, 172, 174, and 191

[T.D. 84-213]

Customs Bond Structure; Revision

Correction

In FR Doc. 84-27459 beginning on page
41152 in the issue of Friday, October 19,
1984, make the following corrections:

1. On page 41152, third column,
second complete paragraph, line
eighteen, “and" should appear between
“damages” and “of”.

2. On page 41154, first column, line
sixteen should read "requirements set
forth in Part 111, Customs Regulations
(19 CFR Part 111),".

3. On page 41159, third column, the
first complete paragraph beginning with
“The extent” should begin with “To the
extent".

4. On page 41161, first column, second
line, “if"" should be removed, and “there
is" should read "is there".

§4.16 [Corrected)

5. On page 41163, third column, § 4.16,
line eight, “of"" should read “or".
§4.38 [Corrected]

6. On page 41164, first column,
§ 4.38(a), first line, “when” should read
“When".

§19.12 [Corrected]

7. On page 41189, second column,
amendatory language 4., second line,

" “smelted, refined"” " should read " *,
smelted, refined™ ".

§ 19.16 [Corrected]

8. On page 41170, first column,
amendatory language 16, first line,
“(g)(1)"* should read “(g)(1)".

§ 101.1 [Corrected]

9. On page 41171, first column
§ 101.1(k), line four, “to" should appear
between “them” and “the".

§112.25 [Corrected]

10. On the same page, second column,
§ 112.25, line ten from the top, “§ 12.23"
should read “§ 112.23".

§ 112.26 [Corrected]

11. On the same page, second column,
amendatory language 5., line four,
*§ 13.26" should read “§ 113.26".

12. On the same page, third column,
§ 113.31, “party” should appear between
“same" and “as”,

§ 113.13 [Corrected]

13. On page 41173, first column,
§ 113.13(d), last line, should end in a

o

period “.".

§ 113.23 [Corrected]

14. On the same page, third column,
§ 113.23 heading, “made” should appear
between “Changes" and “on".

§ 113.27 [Corrected]

15. On page 41174, third column,
§ 113.27(b), line four, “surely” should
read “surety"’,

§ 113.37 [Corrected]
16. On page 41176, second column,

§ 113.37(f), Corporate Sureties
Agreement for Limitation of Liability,

line seven, "'(surety code” should read
“(surety code)”,

17. On the same page, third column,
§ 113.37(g)(2) , line twenty-four, “part"
should read “port".

18. On page 41177, first column,
§ 113.37(g)(4), line fourteen, “ater”
should read “after”,

§ 113.40 [Corrected]

19. On page 41178, second column,
§ 113.40(c}, line four, “appropriate”
should appear between “as” and "is";
and in line six “appropriate” should be
removed,

§113.63 [Corrected]

20. On page 41180, third column
§ 113.63(b)(2), third line, “customs"”
should read "Customs”.

§ 14192 [Corrected)

21. On page 41184, second column,
§ 141.92 amendatory language 12., line
four, “of" should read “on" and "From”'
should read "Form”.

§ 141.101 [Corrected]

22. On the same page, second column,
amendatory language 13., line seven
should be removed and replaced with,
“bond, entered for permanent
exhibition”.

§ 144.15 [Corrected]
23. On page 41185, third column,

§ 144.15, amendatory language 8., line
four, “A bond" should read “a bond”.

§144.41 [Corrected]

24. On the same page, third column,
§ 144.41, amendatory language 9., line
two, “a bond" should read “A bond".

BILLING CODE 1505-01-M
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OFFICE OF MANAGEMENT AND
BUDGET

Deferrals and Rescissions

To the Congress of the United States:

In accordance with the Impoundment
Control Act of 1974, I herewith report
eight new deferrals of budget authority
for 1985 totaling $107,881,834. The
deferrals affect the Departments of
Energy, Justice, and State, the Board for
International Broadcasting, and the
United States Information Agency.

The details of these deferrals are
contained in the attached report.
Ronald Reagan.

The White House,

October 31, 1984.

BILLING CODE 3110-01-M
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CONTENTS OF SPECIAL MESSAGE
(in thousands of dollars)

Budget
Deferral # Item Authority
Department of Energy
Power Marketing Administration
Southeastern Power Administration,
D85-16 Operation and MaintenancCe....oeeesveeecesns 12,467
Southwestern Power Administration,
D85-17 Operation and maintenanCe.....ue.eeeeesvess. 7,260

Western Area Power Administration,
- Construction, rehabilitation, operation
D85-18 and WAL EORANCE TD 0ok 5 % sii e sie s oice aasieive o 3,000
Department of Justice
Federal Prison System
D85-19 Bulldings andebACE TR BE,. 0 o r i v s o v i 44,534
Department of State
United States emergency refugee and

D85-20 migration assistance fund......eeeeeceeccess 32,928
Board for International Broadcasting
D85-21 GLaANES aNd eXDENGOB . % Lt ok e te aloelsosiasa s o 4,408

Other Independent Agencies
U.S. Information Agency

D85-22 Salaries) and EXPENBEB L v e es sun e usih e sios i 2,433
Salaries and expenses, special foreign
D85-23 CULLEenCY" DrOgralte s s s e aiasie olo e oo s 5o aeleinlen s 852

TOLALZIACLRRERTLEY T Vae s onviolen's vt e srolas 107,882

************************i************************k***********

SUMMARY OF SPECIAL MESSAGES
FOR FY 1985
(in thousands of dollars)

Rescissions Deferrals
Second special message:
New items...‘....'...'....'.0.!'0.0...'...‘l e 107’882
Revisions to previous special messages...... = i i
Effects of second special message........... . 107,882
Amounts from previous special messages that
are changed by this message (changes noted
above)...Q...0.'0..0.'....'.."......Q..II e ohnr
Subtotal, rescissions and deferrals......... = 107,882
Amounts from previous special messages that
are not changed by this message.....oeeeeen 1,318,562

Total amount proposed to date in all
Special messageS............-............... et 1'426’444
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[AD-FRL-2686-2]

Stack Height Regulation

AGENCY: EPA,
ACTION: Proposed rule.

SUMMARY: Section 123 of the Clean Air
Act, as amended, requires EPA to
promulgate regulations to ensure that
the degree of emission limitation
required for the control of any air
pollutant under an applicable State
implementation plan (SIP) is not
affected by that portion of any stack
height which exceeds good engineering
practice (CEP) or by any other
dispersion technigue. Regulations to
implement Section 123 were proposed
on January 12, 1979, at 44 FR 2608 and
reproposed on October 7, 1981, at 46 FR
49814, The final regulation was
promulgated on February 8, 1982, at 47
FR 5864.

The final regulation was challenged
by the Sierra Club Legal Defense Fund,
Inc., Natural Resources Defense Council,
Inc., and the Commonwealth of
Pennsylvania; on October 11, 1983, the
U.S. Court of Appeals for the DC Circuit
reversed two portions of the regulation,
upheld other portions, and remanded
certain other portions to the Agency for
reconsideration. Sierra Club v. EPA, 719
F.2d 436 (DC Cir., 1983), cert. denied, 104
S. Ct. 3571 (July 2, 1984). \

Today's action proposes to revise the
Agency's stack height regulation by
adding additional provisions and by
modifying or rescinding existing
provisions as necessary to comply with
the court's opinion. Today's action also
requests comments on alternative
methods of implementing Section 123 in
light of the DC Circuit Court mandate.
When finalized, this action will require
that SIP's be revised to incorporate and
implement specific provisions necessary
to carry out the requirements contained
in Section 123 of the Clean Air Act.
DATES: Comments must be received by
the Central Docket Section no later than
4 p.m. (EST) on December 10, 1984,
Because the mandate issued by the court
requires that EPA promulgate a final
regulation not later than January 18,
1985, it will not be possible to extend
this comment period beyond the 30 days
provided in this notice.

ADDRESS: All comments must be
submitted (in triplicate if possible) to:
Central Docket Section (LE-131), EPA,
Attention: Docket Number A-83-49, 401
M Street, SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Eric O. Ginsburg, MD-15, Office of Air
Quality Planning and Standards, EPA,
Research Triangle Park, North Carolina
27711, telephone (919) 541-5540.
SUPPLEMENTARY INFORMATION:

Docket Statement

All pertinent information concerning
the development of this regulation is
included in Docket Number A-83-49.
The docket is open for public inspection
between the hours of 8 a.m. and 4 p.m,,
Monday through Friday, at the EPA
Central Docket Section, West Tower
Lobby, Gallery One, 401 M Street, SW,,
Washington, DC. Background
documents normally available to the
public, such as Federal Register notices
and Congressional reports, are not
included in the docket. A reasonable fee
may be charged for copying documents.

Background
Subject

The problem of air pollution can be
approached in either of two ways:
through reliance on a technology-based
program that mandates specific control
requirements (either control equipment
or control efficiencies) irrespective of
ambient pollutant concentrations, or
through an air quality management-
based program that relies on ambient air
quality levels to determine the
allowable rates of emissions control.
The Clean Air Act incorporates aspects
of both approaches, but the SIP program
uses the air quality management
approach to establish emission
limitations for sources. Implicitly, this
approach acknowledges and is based on
the normal dispersion of pollutants from
their points of origin into the
atmosphere.

There are two general methods for
preventing violations of the national
ambient air quality standards (NAAQS)
and prevention of significant
deterioration (PSD} increments.
Continuous emission controls reduce the
quantity, rate, or concentrations of
pollutants released into the atmosphere
from a source. In contrast, dispersion
techniques rely on the dispersive effects
of the atmosphere to carry pollutant
emissions away from the source and to
prevent high concentrations of
pollutants near the source. Section 123
of the Clean Air Act limits the use of
dispersion techniques by pollution
sources to meet the NAAQS and PSD
increments.?

! See Section 110{a)(2)(B), 123, 302(k), and 302(m)
of the Act, 42 U.S.C. 7410(a}(2)(B), 7423, 7602(k), and
7602(m). For additional discussion of the Act's
prohibition of the use of dispersion techniques, see
44 FR 2608-2610.

Tall stacks, manipulation of exhaust
gas parameters, and intermittent or
supplemental control systems (ICS or
SCS) are the basic types of dispersion
techniques. Tall stacks enhance
dispersion by releasing pollutants into
the air at elevations high above ground
level, thereby providing greater mixing
of pollutants into the atmosphere, The
result is to dilute the pollutant levels
and reduce the concentrations of the
pollutant at ground level, without
reducing the total amount of pollution
released. Manipulation of exhaust gas
parameters increases the plume rise
from the scurce, which increases the
effective release height of the pollutant,
Intermittent and supplemental control
systems vary a source's rate of
emissions to take advantage of
meteorological conditions. When
atmospheric conditions do not favor
dispersion and a standard may be
violated, the source temporarily reduces
its pollutant emissions. When conditions
favor rapid dispersion, the source emits
pollutants at higher rates.

Use of dispersion techniques in lieu of
constant emission controls results in
additional atmospheric loadings of
pollutants. The use of tall stacks and
increased plume rise increases the
possibility that pollution will travel long
distances before it reaches the ground.

Although overreliance on dispersion
techniques may produce adverse effects,
use of the dispersive properties of the
atmosphere has long been an important
factor in air pollution control. For
example, some stack height is needed to
prevent excessive concentrations of
pollutants near a source, which are
created by airflow disruptions caused
by structures, terrain features, and
ground-level meteorological phenomena.
Such disruptions cause downwash,
wakes, and eddies which can force a
plume rapidly to the ground, resulting in
excessive concentrations of pollutants
near the source. As discussed below, the
Clean Air Act recognizes these facts and
responds by allowing sources to
calculate their emission limitations with
explicit consideration of that portion of
a source's stack height that is needed to
ensure that excessive concentrations
due to downwash will not be created
near the source. This height is called
“"good engineering practice” (GEP) stack
height.

Statute

Section 123, which was added to the
Clean Air Act by the 1977 Amendments,
regulates the manner in which
techniques for dispersion of pollutants
from a source may be considered in
setting emission limitations. Specifically,
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Section 123 requires that the degree of
emission limitation shall not be affected
by that portion of a stack which exceeds
GEP or by “any other dispersion
technique." It defines GEP, with respect
to stack heights as:

the height necessary to insure that emissions
from the stack do not result in excessive
concentrations of any air pollutant in the
immediate vicinity of the source as a result of
atmospheric downwash, eddies or wakes
which may be created by the source itself,
nearby structures or nearby terrain obstacles
. . « [Section 123{c)].

Section 123 further provides that GEP
stack height shall not exceed two and
one-half times the height of the source
unless a demonstration is performed
justifying a higher stack. In addition,
Section 123 provides that the
Administrator shall regulate only stack
height credits, rather than actual stack
heights.2

With respect to “other dispersion
techniques” for which emission
limitation credit is restricted, the statute
is less specific. It states only that the
term shall incude ICS or SCS.
Regulations proposed at 49 FR 37542,
September 24, 1984, would limit such
systems for which credit may be
allowed to those implemented prior to
1971.

Thus the statute delegates to the
Administrator the responsibility for
defining kqy phrases in Section 123:
"excessive concentrations,” “nearby,”
with respect to both structures and
terrain obstacles, and “other dispersion
techniques.” It also requires the
Administrator to define what constitutes
an adequate demonstration justifying
stack height credits in excess of 2.5
times the height of a source.

Rulemaking

On January 12, 1979 (44 FR 2608), EPA
published a notice proposing limitations
on stack height credit and other
dispersion techniques. The notice
proposed specific rules to be used in
determining GEP stack height for any
source and specific requirements for
SIP's. EPA provided an extended period
for the submission of public comments
on this proposed regulation. EPA held a
public hearing on May 31, 1979, followed
by a 30-day period for submission of
additional comments (44 FR 24329, April
25, 1979). EPA later requested comments
on additional technical information (44
FR 40359, July 11, 1979; and 46 FR 245986,
May 1, 1981), EPA then reproposed the
regulation with changes made in

* The credit is the height assigned to the stack,
irespective of higher actual height, in calculating a
source's emission limitations through the use of
dispersion modeling. ;

response to the comments received (46
FR 49814, October 7, 1981). Finally, EPA
promulgated the final regulation on
February 8, 1982, at 47 FR 5864.
Information concerning the development
of the regulation was included in Docket
Number A-79-01 and is available for
inspection at the EPA Central Docket
Section.

Litigation

Petitions for review of the 1982
regulation were filed in the D.C. Circuit
within the statutory time period. In
addition, petitions for reconsideration of
the 1982 rule were filed by the Sierra
Club Legal Defense Fund, Inc. and the
Natural Resources Defense Council, Inc.,
on April 8, 1982, and by the
Commonwealth of Pennsylvania on
April 20, 1982. EPA published a notice
denying these petitions at 47 FR 31321
(July 19, 1882).

Petitions to review the denial were
also filed and consolidated with the
previous petitions in the U.S, Court of
Appeals for the D.C. Circuit. On October
11, 1983, the court issued its decision
ordering EPA to reconsider porticns of
the stack height regulation, reversing
certain portions and upholding other
portions. The following is a summary of
the court decision.

Plume Impaction

Sections 51.1(ll) and 51.12(l) of the
regulation addressed poliutant
concenfrations estimated to occur when
a plume interacts with elevated terrain,
by allowing an increase in stack height
credit to avoid excessive concentrations
under such circumstances, and by
allowing the Agency to consider
increased stack height to avoid plume
impaction in setting the degree of
emission limitation required for sources
in hilly areas. In reviewing this
provision, the court observed that there
was “* * * much to commend EPA’s
action from a policy perspective.
Without EPA's plume impaction
provisions, the law discriminates
harshly against utilities located in
mountainous terrain, for it will require
them to emit for less than their flatland
counterparts” (Sierra Club v. EPA 716F.
2d at 455). However, the court also held
that, “In enacting Section 123, Congress
clearly did not intend to legislate
geographic equality, In fact, it
specifically expected that the tall stacks
provision would have a
disproportionately heavy impact on
polluters in mountain areas” (slip op.
37)(Id.). Accordingly, the court ruled that
Section 123 did not permit EPA to make
allowances for plume impaction in
setting source emission limitations and

reversed these portions of the stack
height regulation.

Timetable for State Implementation

In the preamble to the final regulation,
EPA provided a two-stage process for
State implementation of the regulation.
This process allowed 9 months for the
drafting and submission of rules limiting
stack height credit, providing 4 months
for EPA review and approval, followed
by an additional 9 months for States to
revise their emission limitations to be
consistent with the State rules. The
court found the resulting 22-month
period between promulgation of EPA's
regulations and submission of revised
emission limitations to be contrary to
section 406(d)(2) of the Clean Air Act
Amendments of 1977 and reversed the
Agency's two-stage plan.

Excessive Concentrations

In § 51.1(kk) of the regulation, EPA
defined excessive concentrations, based
on traditional engineering practice, as a
40-percent increase in pollutant
concentrations due to downwash,
wakes, and eddy effects caused by
structures or terrain features over that
which would occur in the absence of
such downwash, wakes, or eddy effects.
While the court did not question the
validity of traditional engineering
practice, it held that EPA erred in failing
to establish a correlation for the
determination of excessive
concentrations in a manner that was
directly responsive to concerns for
public health and welfare under the
Clean Air Act. For this reason, the court
remanded the definition of excessive
concentrations to EPA with instructions
to incorporate such a health and welfare
related consideration.

Definition of Dispersion Techniques

In § 51.1(hh) of the stack height
regulation, EPA defined "dispersion
techniques” as those techniques which
attempt to affect the concentration of a
pollutant in the ambient air by using
that portion of a stack exceeding GEP,
by varying emission rates according to
atmospheric conditions or ambient
concentrations of a pollutant, or by
addition of a fan or reheater to obtain a
less stringent emission limitation, The
court found that this definition was too
narrow because it may have excluded
some techniques that should have been
prohibited. As a result, the court ordered
EPA to develop broader rules
disallowing credit for all dispersion
techniques as the term is used in Section
123 of the Clean Air Act. In discussing
the different options available to the
Agency, the court specifically noted that
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EPA could either provide a more
comprehensive list of prohibited
techniques or could define the term
broadly, listing specific practices that
were to be excluded from that
definition.

Automatic Credit for Stack Height
Increases up to Formula Height

The definition of GEP stack height
contained in § 51.1(ii) established
several bases for determining GEP stack
height. The first approach established a
de minimis stack height up to which
stacks would be allowed credit with no
additonal demonstrations required. The
second approach provided formulae that
calculated CEP stack height based on
the dimensions of nearby structures. The
third approach based GEP stack height
determinations on fluid modeling
analyses or field studies of downwash,
wakes, and eddy effects due to nearby
structures or terrain obstacles. In its
decision, the court found that EPA had
not sufficiently established the
adequacy of the formulae, holding that
there appeared to be a reasonable
possibility that the formulae provides
more stack height credit in certain
situations than was necessary to avoid
excessive concentrations due to
downwash, wakes, or eddy effects.
Furthermore, the court held that the
regulation allowed sources to increase
the height of their existing stacks up to
that allowed by the formulae without a
demonstration that such increase is
actually needed for the purpose of
avoiding excessive concentrations due
to downwash, wakes, or eddy effects.
For these reasons, the court remanded
the definition of GEP stack height to
EPA to consider how well the formulae
protect against excessive concentrations
and whether they are sufficiently
reliable to preclude the need for
demonstrations to justify increasing the
height of existing stacks.

The Allowance of Credit for New
Sources Tied into Old Stacks Exceeding
GEP Height

Section 51.12(k) of the regulation
provided grandfathering protection from
GEP requirements for stacks in
existence on or prior to December 31,
1970. As written, the regulation did not
prohibit sources constructed after
December 31, 1970, from receiving credit
for tying into grandfathered stacks. In
the absence of an explanation from the
Agency for not including such a
prohibition, the court remanded this
issue to EPA for justification.

Absence of a Specific “Nearby"
Limitation for GEP Demonstrations

The regulation defines “nearby” for
the purposes of application of the GEP
stack height formulae as five times the
lesser of either the height or projected
width of the structure causing
downwash, wakes, or eddy effects not
to exceed one-half mile. No such
distance limitation was placed on
structures or terrain features in order for
their effects to be considered in field
studies and fluid modeling
demonstrations. While the court agreed
that placing such a limitation on terrain
features and structures for the purpose
of considering their effects in fluid
modeling was clearly arbitrary, the court
also held that such arbitrariness was
apparently intended by Congress.
Consequently, the court remanded this
issue to EPA to apply the same “nearby”
limitation to field studies and fluid
modeling demonstrations.

Reliance on the 2.5H Formula

Section 51.1(ii)(2) of the regulation
provided two separate formulae for the
calculation of GEP stack height. For
sources constructed on or before
January 12, 1978, this formula
established GEP stack height as 2.5
times the height of the source or other
nearby structure (2.5H). Sources
constructed after that date were subject
to the second formula which specified
that GEP stack height was equal to the
height of the source or other nearby
structure plus 1.5 times the height or
width of that structure, whichever is the
lesser (H + 1.5L). In reviewing these
formulae, the court held that sources
constructed on or before January 12,
1979 should not automatically receive
the full stack height credit provided by
the 2.5H formula, but should be required
to demonstrate that the 2.5H formula
was actually relied upon in the design of
the stack in order to prevent downwash,
wakes, and eddy effects caused by the
nearly structure. Consequently, these
provisions were remanded to EPA to
take actual reliance on the 2.5H formula
into account.

Plume Rise, Exclusion of Flares, and
Definition of “In Existence”

Three other provisions of the
regulation were challenged in the Sierra
Club suit: The failure to consider plume
rise in the establishment of GEP
formulae, the exclusion of flares from
the definition of “stack,”" and EPA's
definition of “'stacks in existence prior
to December 31, 1970." In its review of
these provisions, the court held that EPA
had acted properly and upheld these
portions of the regulation.

Other provisions of the stack height
regulation, such as the de minimis stack
height established under § 51.1(ii)(1),
were not challenged in the suit and thus
remain in effect.

Administrative Proceedings Subsequent
to the Court Decision

On December 19, 1983, EPA held a
public meeting to take comments to
assist the Agency in implementing the
mandate of the court, This meeting was
announced in the Federal Register on
December 8, 1983, at 48 FR 54999,
Comments received by EPA are
included in Docket Number A-§3-49 and
are available for review in EPA's
Central Docket Section. On February 28,
1984, a group of affected industries filed
a petition for a writ of certiorari with the
U.S. Supreme Court. While the petition
was pending before the court, the
mandate from the U.S. Court of Appeals
was automatically stayed. On July 2,
1984, the Supreme Court denied the
petition (104 S.Ct. 3571), and on July 18,
1984, a mandate was formally issued by
the U.S. Court of Appeals. This mandate
implements the court's decision and
requires the Agency to promulgate
revisions to the stack height regulation
not later than January 18, 1985.

Documents

In conjunction with the 1982
regulation, EPA developed several
technical and guidance documents.
These served as background information
for the regulation, and all were included
in Docket Number A-79-01. The
following documents have been placed
in the National Technical Information
Service (NTIS) system and may be
obtained by contacting NTIS at 5285
Port Royal Road, Springfield, Virginia
22161.

(1) “Guideline for Determination of
Good Engineering Practice Stack Height
(Technical Support Document for Stack
Height Regulations),” July 1981, EPA,
Oifice of Air Quality Planning and
Standards, EPA-450/4-80-023 (NTIS
PB32 145301).

(2) “Guideline for Use of Fluid
Modeling to Determine Good
Engineering Stack Height," July 1981,
EPA, Office of Air Quality Planning and
Standards, EPA-450/4-81-003 (NTIS
PB82 145327).

(3) “Guideline for Fluid Modeling of
Atmospheric Diffusion,” April 1981,
EPA, Environmental Sciences Research
Laboratory, EPA-600/8-81-009 (NTIS
PB81 201410).

In developing the revisions being
proposed today, the Agency also relied
on the following additional reference
materials. These served as background
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information for the regulation. Copies of
the documents are available in Docket
Number A-83—49, Copies of EPA
documents may also be available,
depending on supply, from the EPA
contact identified above,

(1) Draft “Guidance for Determination
of Good Engineering Practice Stack
Height (Technical Support Document for
the Stack Height Regulation), (With
Addenda),”" November 1984,

(2) “Economic Impact Assessment for
the Proposed Revisions fo the EPA Stack
Height Regulation," Draft, November
1964,

(3) “Determination of Good
Engineering Practice Stack Height-A
Fluid Model Demonstration Study for a
Power Plant,” April 1983, EPA,
Environmental Sciences Research
Laboratory, EPA-600/3-83-024 (NTIS PB
83207407).

Program Overview
Program

The revision proposed today redefines
“excessive concentrations," "‘dispersion
techniques,” “Nearby," and certain
other important concepts. It also
modifies some of the bases for
determining the GEP stack height for all
sources to which this regulation applies.

This regulation does not limit the
physical stack height of any source, or
the actual use of dispersion techniques
at a source, nor does it require any
specific stack height for any source.
Instead, it sets limits on the maximum
credit for stack height and other
dispersion techniques to be used in
ambient air modeling for the purpose of
setting an emission limitation and
calculating the air quality impact of a
source, Sources are modeled at their
actual physical stack height unless that
height exceeds their GEP stack height.
The regulation applies to all stacks in
existence and all dispersion techniques
implemented since December 31, 1970.

Excessive Concentrations.

EPA is proposing two alternative
approaches to this problem. First,
pursuant to the court's opinion, EPA
invites comment on whether the
approach adopted in 1982, defining
“excessive concentrations” in keeping
with historic engineering practice, as a
40 percent increase over the levels in the
absence of a downwash creating
obstacle, in fact protects against
dangers to health and welfare.

Second, in the event such a showing
cannot be made, EPA is proposing a
two-part definition of “excessive
concentrations.” The proposed
regulation requires that the downwash,
wakes, or eddy effects induced by

nearby structures or terrain features
results in an increase in ground-level
pollutant concentrations that:

« (a) Causes or contributes to an
exceedance ® of a NAAQS or applicable
PSD increment; and

(b) Is at least 40 percent in excess of
concentrations projected to occur in the
absence of such structures or terrain
features.

When a flow of air contacts a
structure or terrain feature, a region of
turbulent air is produced downwind of
the structure with a high that is
approximately 2.5 times the height of the
obstacle. A plume entering this region,
i.e., one emitted from a stack that does
not exceed the height of the region, is
rapidly brought to earth, with a resulting
substantial increase in ground-level
concentrations.

Because the NAAQS represent
pollutant concentrations which the
Agency has previously determined to
result in adverse health and welfare
effects, the inclusion of the exceedance
of a NAAQS in the definition of
“excessive concentrations" provides a
straightforward response to the court's
directive. Further information on health
and welfare effects is contained in the
criteria documents prepared in
conjunction with the NAAQS for each
pollutant. -

The basis for inclusion of the
remaining PSD increments in the
definition of “excessive concentrations'
is less obvious, but is derived from the
congressional intent expressed in
Section 160(1) of the Clean Air Act. EPA
is not proposing to find that adverse
health or welfare effects occur at
ambient concentrations equivalent to
the PSD increments, nor does the
Agency believe that it is necessary to do
80 in order to adequately respond to the
requirement established by the court. In
its decision, the court ordered EPA to
develop a standard that is “responsive
to the concern for health and welfare
that motivated Congress to establish the
downwash exception." ¢ In enacting
Part C of the 1977 Clean Air Act
Amendments, Congress itself stated that
the purposes of this part are “(1) to
protect public health and welfare from
any actual or potential adverse effect
which in the Administrator's judgment

3 The term “exceedance” means a value in excess
of the standard or PSD increment and should not be
confused with "“violation," which is defined
separately for each pollutant. For additional
information on the subject of exceedances versus
violations, 40 CFR Part 50, and accompaning
appendices further describes the NAAQS, sampling
and determination methods. PSD requirements and
the increments are described in 40 CFR 51.24 and
52.21.

4 Sierra Club v, EPA, 719 F.2d 436 {D.C. Cir.,
1983), page 28.

may reasonably be anticipated to occur
from air pollution . . . notwithstanding
attainment and maintenance of all
national ambient air quality
standards.” ® Consequently, EPA finds
this determination by Congress to
provide sufficient justification for
inclusion of PSD increments, consistent
with the court's mandate.

In its 1981 reproposal and 1982
promulgation, EPA expressed concerns
about comparing the short-term, poorly-
diluted pollutant concentrations that
occur during downwash with the
NAAQS and PSD increments, which
represent concentrations measured over
somewhat longer periods of time and
after greater opportunity for dispersion.
See 46 FR 49819 (October 7, 1981). These
concerns still exist. The court's decision,
however, requires EPA to find some way
to link downwash-induced
concentrations with adverse impacts on
health and welfare. EPA’s criteria
documents show that pollutants affect
health and welfare at the levels of the
NAAQS: the statute and legislative
history state that the PSD increments
were intended to protect health and
welfare. EPA, in the absence of other
acceptable alternatives, believes that
the NAAQS and PSD increments may
constitute acceptable indicators for
health and welfare affects under
downwash conditions. Since, however,
the NAAQS and PSD increments may
not be ideal tools for measuring the
effects of downwash, EPA particularly
invites comments on other approaches
to resolving this problem.

Requiring a source to show only that
concentrations during downwash would
exceed a NAAQS or PSD increment
would not demonstrate that the
downwash is significant enough to
warrant stack height credit. Background
pollutant levels or meteorological
conditions might allow a source whose
stacks emit only a few micrograms of a
pollutant to cause or contribute to an
exceedance. To ensure that sources
obtain stack height credit only when
downwash causes significant increases
in ground level pollutant concentrations,
the proposed regulation retains that
portion of the 1982 regulation requiring
that pollutant concentratons under
downwash conditions be at least 40
percent greater in the presence of the
obstacle than they would be without the
obstacle.

As explained in the technical support
document, researchers have found that a
stack 2.5 times the height of a nearby
structure reduces the effects of

8 Clean Air Act (42 U.S.C. 1857 et seq.), Park C.
Section 160(1),
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downwash produced by the structure so
that it increases ground level pollutant
concentrations by only 20 to 80 percent
(extremely wide buildings and buildings
oriented at a 45° angle to the wind were
observed to produce increases
approaching 80 percent). Consequently,
EPA believes it is prudent fo set its
change in concentration requirements
somewhere below this maximum. EPA
selected 40 percent as a reasonably
conservative choice from the middle of
the range of impacts observed.
Moreover, the engineeering community
has traditionally accepted the increases
in concentration due to downwash that
were associated with the application of
the 2.5H rule. These increases have been
found to be in the range of 40 percent.

It was not necessary under the
previous definition of “excessive
concentrations” to establish a source
emission limitation prior to conducting
fluid modeling because the definition
required only that sources show an
increase in concentration due to
downwash, wakes, or eddy effects. With
the revised definition, it will be
necessary to specify an emission rate in
the fluid model, in order to determine
whether a NAAQS or PSD increment is
being exceeded. Consequently, the
Agency will require in its technical
support document that the emission
limitation be established based on
either: (1) The existing, approved
emission limit; (2) any applicable
technology-based emission limit, such as
the new source performance standards
(NSPS); or (3) the emission limit that
would result from the use of GEP
formula stack height, whichever is
applicable to the source being modeled.
Once the emission limitation is
identified, fluid modeling may consider
the actual downwash, wake, and eddy
effects of nearby terrain features and
structures on ground level
concentrations. Sources will then be
allowed to calculate stack height credit
based on that height needed to eliminate
excessive concentrations caused by
such effects.

Definition of GEP Stack Height

The most important issue in this
section of the regulations is the use of
traditional (2.5H) and refined (H + 1.5L}
formula for calculating GEP stack height.
The court, in remanding this issue to
EPA for further consideration, did not
reject the use of a formula, but directed
that the formula be reevaluated in light
of any revised definition of excessive
concentrations. The court also
acknowledged elsewhere in its opinion
that the formula would necessarily be a
somewhat rough rule of thumb. The
Agency believes that its reevaluation

satisfies the remand and clearly
demonstrates the continuing validity of
both formula, with the exceptions noted
below. A

EPA is relying on the following
considerations as the bases for its belief
in the validity of the formula:

1. In response to the Court's questions
concerning the accuracy of the formulae,
EPA has reviewed fluid modeling
studies for five separate power plants
known to have predicted ambient
concentrations as well as changes in
concentrations due to downwash and
found that, in four cases, the
concentration predicted to occur with
GEP formula stack heights exceeded
both the 40 percent and the NAAQS
criteria. When the 40 percent criterion
was just met (i.e., by increasing stack
height), further reductions in emissions
would still be required in order to
eliminate NAAQS exceedances under
downwash conditions in three of these
cases. The fifth case demonstrated a
GEP stack height lower than that
derived from the formula; however, the
demonstrated GEP height was less than
10 percent lower than the formula
height. This difference was not sufficient
to significantly affect the source
emission limitation. Generally a change
in stack height credit of roughly 10
percent is not likely to significantly
change the final emission limitation.

EPA also conducted several modeling
exercises using the Industrial Source
Complex Model in an effort to better
define the reliability of the formula. The
results of this modeling indicated that,
when emission limitations are
calculated based on controlling
atmospheric stabilities other than
downwash, and using a GEP formula
stack, the predicted concentrations in all
cases were greater than or equal to the
NAAQS under downwash conditions.

2. EPA has found that the formula
represents, not an average, but a lower
limit, of the height needed to avoid the
40-percent increase in pollutant
concentrations that the engineering
community has traditionally regarded as
excessive. Rather than being
statistically distributed uniformly
around the formula, the height needed to
limit the impact of downwash o a 40-
percent increase in concentration tends
to be skewed toward greater than
formula height. The reason for this
skewed distribution is that the formula
was developed based on the height
needed to reduce downwash caused by
a simple structure, with wind direction
perpendicular to the side of the
structure.

The original 2.5H formula was based
on demonstrations of the height needed

to avoid excessive concentrations that
resulted from downwash caused by a
cubic structure. The Agency
subsequently reexamined that
engineering rule and noted that it tended
to overpredict the height needed to limit
the impact of downwash when building
heights exceeded their widths. EPA
responded to this tendency by develop-
ing a formula (H + 1.5L) that more
conservatively based stack height on the
lesser of either the height or width of the
structure producing downwash, wakes,
or eddy effects. The Agency has more
recently examined fluid modeling
studies carried out subsequent to the
development of the revised formula; and
finds that these studies further
corroborate the findings on which the H
+ 1.5L formula was based.

Structures more complex than simple
cube- or block-shaped structures
produce more complicated air
disturbance patterns, which will
increase, rather than decrease, ground-
level concentrations due to downwash.
EPA guidance on the use of the formula
requires that the formula be applied to
complex structures in a conservative
fashion. Sources may not base formula
stack height on the total dimensions of
complex structures (such as tiered
buildings) at their maximum heights and
widths but, as described further in the
technical support document, must
restrict the dimensions that are used in &
way that may underestimate the
aerodynamic effects of the complex
structures.

Finally, when buildings are positioned
at an angle to the wind direction, their
effective width is increased beyond that
on which the formula is based. An
angled position may result in an
increase in downwash over that which
occurs when the building is
perpendicular to wind direction.
Because the formula is based on studies
that assumed a perpendicular wind
direction, the formula tends to
underpredict the height needed to
reduce the impact of downwash to a 40-
percent increase.

3. In the legislative history of Section
123, Congress clearly indicated that it
expected the traditional 2.5H formula
would accurately predict stack height
credit in the majority of cases. The facis
outlined abave corroborate Congress'
expectations by showing that, for most
sources, the formula provides a
conservative prediction of the amount of
stack height needed to avoid excessive
concentrations. Consequently, Congress’
endorsement provides additional
support for the use of the formulae.

4. In addition to the data and
discussion presented above, EPA views
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the formulae as essential for the
operation of the Clean Air Act's air
quality programs. The Agency is
presently aware of fewer than 10 fluid
modeling facilities in the United States
that may be considered available to
conduct the necessary studies to
establish GEP stack height.® Given that
it takes up to 3 months to conduct a fluid
modeling study, EPA could expect

States and sources to model at most 30
to 40 sources in a year. Since this
proposal may affect 400 or more sources,
it would not be possible to model all
sources—or even & significant fraction
of all sources—within the 9-month
deadline for plan revisions required by
the Clean Air Act and the court's
decision.

The limitations on fluid modeling
compel EPA to use some type of stack
height formula. Despite the limited
amount of data that exist to support the
2.5H and H + 1.5L formulae, EPA has
found even less to support any
alternative formula or screening method.

5. EPA sometimes found it necessary
to use a formula when performing fluid
modeling to determine GEP height. To
determine whether downwash creates
excessive concentrations, the modeler
must specify an emission rate. If not
already established as a part of the SIP
or dictated by technology-based
standards, such as NSPS, however, the
modeler must perform dispersion
modeling to determine an appropriate
emission rate; this effort requires that a
stack height be specified. Since the
modeler cannot use fluid modeling until
he sets an emission limitation, he must
find an alternative method for
estimating stack height. The formula is
currently the best starting point.

In light of all these considerations,
EPA is proposing to continue to allow
use of the traditional and refined
formulae to set stack height credits.
EPA, however, is also proposing to place
two new restrictions on the use of the
formulae. The first restriction reflects
the only two cases where EPA found
that formulae may produce stack height
credits greater than needed to reduce
changes in concentrations to 40 percent:
(1) “Porous" structures, such as the
unenclosed metal supporting framework
or “lattice” used in some refineries and
powerplants; and (2) structures whose
shapes are aerodynamically smoother
than the block-shaped structure used in
the development of the formula, The
most common examples of such
structures are hyperbolic cooling towers,

* A listing of fluid modeling facilities of which
EPA is presently aware is included in the docket;
this listing should not be construed as an
endorsement of any facility, nor a rejection of any
other qualified facilities which may exist.

and domed, rounded, or tapered
buildings. In such cases, the wind
disturbance patterns around the
structures are not as well understood,
and may not be as great as in the case of
simple block structures. Presently,
insufficient data exist, and the state of
the analytical art is not yet advanced
sufficiently to enable EPA to establish
an engineering formula to calculate GEP
stack height for these structures. While
such a formula may be developed in the
future, the Agency is currently proposing
to require, in its revised GEP guideline
document, that sources seeking credit
for the effects of porous structures or
structures that are domed, tapered or
rounded, as in the examples noted
above, conduct field studies or fluid
modeling demonstrations to determine
GEP stack height.

The Agency acknowledges that the
effect of this requirement may be to: (1)
Encourage owners of porous structures
to enclose them, rather than conduct
fluid modeling that may result in more
restrictive emission limitations; and (2)
discourage owners from constructing
more aerodynamically smooth
structures that could reduce the stack
height needed to avoid excessive
concentrations due to downwash, wakes
and eddy effects. However, allowing use
of the formula by the owners of such
porous or aerodynamically smooth
structures could result in the granting of
more stack height credit than is needed
to avoid excessive concentrations.

Also, EPA is proposing to revise
§ 51.1(ii)(2)(ii) of the regulation by
providing that, although sources may
generally receive formula stack height
credit, EPA, the State or local air
pollution control agency may require the
use of a field study or fluid model if it
believes that a further demonstration of
GEP stack height is needed.

In light of the Agency’s conclusions
about the validity of the formula, and
the new authority for air pollution
control agencies to require specific
demonstrations, EPA also believes that
it has adequately responded to the
court's directive to consider the need for
sources to demonstrate the need to raise
existing stacks to formula height.
Consequently, no such demonstrations
will be required unless specifically
requested, as provided in the previous
paragraph.

Finally, EPA is proposing to revise its
restrictions on the use of the traditional
formula. EPA is proposing to revise
§ 51.1(ii)(2)(i) of the regulation to require
that, in order for stacks in existence on
or before January 12, 1979 to receive
stack height credit under the 2.5H
formula, source owners demonstrate to

EPA that this formula was actually
relied on in the design of the stack.

EPA would consider
contemporaneous documentary
evidence, such as original engineering
calculations and facility design plans
attesting that the 2.5H equation was, in
fact, used as the basis for the design of
the facility stack, or that the facility
relied on EPA guidance which based
GEP stack height on the 2.5H formula, In
addition, EPA is considering an
alternative that would allow the
submission of reconstructed
documentation, such as affidavits from
individuals and engineering firms
responsible for the original design of the
facility.

Definition of Nearby

EPA is also proposing to revise
§ 51.1(ii)(3) to limit the consideration of
downwash, wakes, and eddy effects of
terrain features only to those features
that can be classified as being "“nearby"
as that term is defined in § 51.1(jj). In
proposing this change, the Agency is
specifically requesting comments on
several aspects of the distance
limitation.

For the purposes of demonstrations
under § 51.1(ii)(3), terrain features
would be considered to be “nearby” if
such features fall within a distance of
not more than 0.8 km (% mile). Those
portions of terrain falling beyond 0.8 km
may be considered if they achieve at a
distance of 0.8 km a height greater than
or equal to 40 percent of the GEP stack
height (i.e., 1/2.5H) calculated using the
formula § 51.1(ii)(2)(ii). The extent to
which such features may be considered
is limited to those portions which fall
within 10 times the maximum height of
the features, not to exceed two miles.

The rationale for the 40-percent
minimum height is that EPA presently
allows consideration of structures up to
such heights in the use of formula. The
rationale for the maximum limit is as
follows:

1. EPA conservatively estimates that
the wake region proposed by a terrain
feature extends downwind
approximately 10 times the height of the
feature. Current research suggests that
this distance can be anywhere between
10 and 15 times the height of the feature.

2. The court indicated the need for a
constrained distance limitation and the
Agency does not believe that unlimited
consideration of complex terrain in GEP
determinations is warranted by the
statute as indicated by the judicial
opinion.

3. The downwash effects of terrain
features exceeding 1200 feet within a
distance of approximately 2% miles (or
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10 times 1200) cannot be overcome, in a
‘practical sense, by construction of a
GEP stack. Consequently, greater
downwash effects would have to be
addressed through reduced emissions.

This provision does not by any means
guarantee that such terrain features will,
in fact, produce downwash in the fluid
model which will justify greater stack
height. Rather, it limits the extent to
which terrain effects may be considered
in fluid modeling.

EPA is proposing to select one of the
two options below for applying the
distance limitation to new sources
versus those sources in existence prior
to the date of publication of this notice
of proposed rulemaking. Option 1 uses
the approach described above for new
and existing sources. In Option 2, the
Agency is considering an approach that
differentiates between stacks in
existence at the time this revision to the
regulation is proposed and stacks
constructed at a later date. Under this
option, existing sources would use the
approach described above. However,
stacks constructed after the date of
promulgation of this rule would be
modeled using only those portions of
terrain features which fall within 0.8 km
(% mile} of the stack. EPA's rationale
for this approach is based on its opinion
that future sources have greater
flexibility to locate in less complex
terrain and that, under such
circumstances, the Agency should be
somewhat more restrictive in allowing
stack height credit for terrain effects.

Additionally, the Agency must decide
how fluid modeling of the effects of
terrain features should be conducted. In
preliminary investigations, three general
approaches have emerged, and are
summarized here (further information on
these approaches is included in the
technical support document for this
proposed rulemaking).

a. Establishing a model baseline that
assumes no influencing terrain or
structure, i.e., assuming a flat plane up
and downwind of the stack; to evaluate
the effects of structures and terrain
features, a second model run would be
conducted by inserting all nearby
structures and terrain features, but
“cutting off" all structures and terrain
beyond the distance limitation such that
it appears as a smooth and level plane
in the model.

b. Establishing a model baseline in the
same manner as the first approach; to
evaluate the effects of nearby structures
and terrain, the features would be
inserted into the model, smoothing and
sloping the terrain beyond the distance
limitation downward into a single
oblique plane.

c. Establishing a model baseline by
initially representing in the model all
relevant terrain features beyond a
distance of 0.8 km for new sources or,
for existing sources, 10H,, not to exceed
2 miles, but excluding the nearby
features, i.e., smoothing and sloping
those features falling within the distance
limit to minimize their effects; to
evaluate the effects of nearby terrain,
these latter features would then be
inserted into the model, and the
resulting concentrations compared to
the baseline.

The Agency is presently inclined to
adopt the third approach as most
accurately distinguishing between the
effects of near and far terrain features,
but is requesting further comment on the
appropriateness of each approach.
Additional information on the
approaches is contained in the technical
support document to this proposal.

In proposing these revisions to the
definition of “nearby,” EPA recognizes
that distance limitations are somewhat
arbitrary in nature, but feels that the
proposal best comports with the
instructions given by the court. The
Agency intends to continue to examine
the effects of terrain on atmospheric
downwash, and the relationship
between terrain-induced downwash
effects and those produced by
structures. In this regard, EPA solicits
additional information on terrain-
induced downwash, and alternative
approaches to satisfying the court
remand on this issue.

Definition of Dispersion Technigues

EPA is proposing to revise the
definition of “dispersion techniques” to
include any practice intended to
increase final plume rise. The reason for
this inclusion is that, regardless of
actual stack height, increasing final
plume rise can have the result of
increasing the effective release height of
pollutants into the atmosphere. A
greater effective release height, in turn,
can lead to less stringent emission
limitations and greater dispersion of
pollutants than is justified to avoid
excessive concentrations due to
downwash, wakes, and eddy effects.

EPA is requesting comment on
defining the circumstances under which
the combining of gas steams should not
be considered a prohibited dispersion
technique. The Agency is proposing to
allow sources to take credit for such
merging of gas streams: (1) Where the
facility was originally designed and
constructed with merged gas streams, or
(2) where it is associated with a change
in operation at a facility that includes
the installation of pollution control

equipment that results in a net reduction
in total pollutant emissions.

Sources may combine stacks, or
exhaust gas streams in order to use
mere effective control technologies,
which can yield significant reductions in
pollutant emissions. A prime example of
this is the combining of stacks for the
purpose of installing an electrostatic
precipitator. EPA is proposing to allow
such a source to perform modeling to
establish its TSP emission limitation in a
way that considers the plume
enhancement effects of combining
stacks. However, if no additional SO,
reductions are produced through the
change in operation, EPA is proposing
that modeling to set the SO, emission
limitation not be allowed to consider the
plume enhancement effect.

Facilities have been traditionally
designed, as a standard engineering
practice, with multiple flue stacks, or
with several emission points ducted into
a common stack. Existing facilities, in
the process of upgrading their
equipment, frequently resort to
combining of stacks in place of several
existing stacks. While this practice can
increase the bouyancy of the effluent
gas stream, resulting in higher plume
rise and greater dispersion, there are a
number of economic reasons for such
practices, which may be independent of
their potential effects on emission
limitations. These economic
considerations include the costs of
constructing and maintaining separate
stacks, limits on the available land, and
the cost savings of combining gas
streams for the application of a single
piece of pollution control equipment
over the costs of installing control
equipment on numerous separate stacks.

In response to these concerns, EPA
has considered several additional
alternatives for determining when the
practice of merging gas streams should
be excluded from the definition of
prohibited dispersion techniques. These
alternatives are:

1. The resulting stack height is less
than the de minimis 65 meter height;

2, The maximum allowable emissions
are less than 5000 tons per year (or some
other size limit);

3. The source demonstrates that the
merging of gas streams is for sound
engineering or economic reasons; and

4. The source demonstrates, on a case-
by-case basis, that such merging is
associated with installation of pollution
control devices, irrespective of the effect
on emissions. ’

The Agency's rationale for
considering Alternatives 1 and 2 is that
the emissions from sources eligible for
such exemptions are relatively small
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and the higher plume rise resulting from
merged gas streams in these cases
would not have so great an effect on the
sources' emission limitations as to
contribute significantly to total pollutant
burden.

Alternative 3 would acknowledge the
many engineering and economic reasons
for emerging gas streams and would
allow credit for such merging where a
source demonstrates to the satisfaction
of EPA that the justification for merging
gas streams is independent of any
potential effect on the source emission
limitation. The Agency acknowledges
that this approach is inherently
subjective and involves some test of
intent that might be difficult to
administer.

Alternative 4 would presume that if a
source is combining the merging of gas
streams with the installation of pollution
control equipment, that such merging is
not being undertaken in order to avoid a
more stringent emission limitation, but is
being carried out for other reasons. This
approach would require some limitation
in its application to prevent sources
from taking credit for the allow merging
of gas streams if the change in
operations would yield no significant
benefit in controlling pollutant
emissions.

EPA's present regulation excludes
smoke management in agricultural and
silvicultural prescribed burning
programs, The Agency is proposing
additional exclusions for episodic
restrictions on residential woodburning
and debris burning. Programs
incorporating such restrictions are
currently being carried out by a number
of State and local agencies around the
country as part of EPA-approved SIP’s,
and can be used to provide expeditious
relief in some areas during periods of
atmospheric stagnation. EPA does not
believe that Congress intended
regulation of these source categories
under Section 123 of the Clean Air Act.

EPA requests comments on the
alternatives described above, and on
other bases for excluding the merging of
exhaust gas streams from the definition
of prohibited dispersion technigues. EPA
will consider in the future whether to
include or exclude other practices from
the definition of dispersion techniques.

New Sources Tied into Pre:1971 Stacks

Where, after December 81, 1970, a
new source, or an existing source for
which a major modification, as defined
in 40 CFR 51.18(j)(1)(v)(a), 51.24(b)(2)(i),
and 52.21(b)(2)(i), is carried out, has tied
into a grandfathered stack of greater
than GEP height, EPA is proposing to
allow credit only for so much stack
height as conforms to GEP, as defined in

Sections 51.1 (ii) and (hh) of this
proposal. Sources in existence on or
before December 31, 1970, for which
modifications after that date are not
classified as “major," will be allowed to
retain full credit for height of the
grandfathered stack.

EPA's rationale for the above
distinction is that sources in existence
on or before December 31, 1970, and in
need of minor modification, have limited
flexibility, and such modifications
would not significantly affect an existing
emission limitation. New sources and
sources contemplating reconstruction or
major modification are better able to
accommodate the effects of reducing
stack height credit, either through the
application of greater emission controls
or through relocation to areas with less
complex terrain.

State Implementation Plan
Reguirements

All States would be required to
review and revise, as necessary, their
SIP's to comply with this new regulation
on stack height credits and dispersion
techniques. Extensive State and Federal
effort will be necessary to review, in
detail, all emission sources in
accordance with the stack height
requirements.

In accordance with Section
406(d){2)(b) of the Act, revisions to SIP's
that are required by the stack height
regulation must be submitted within 9
months after promulgation of the
regulation. Where existing emission
limitations are affected by stack height
credit above GEP, the SIP revisions will
be required to include any changes
needed to bring the limitations into
conformance.

Sources in rugged terrain may face
serious implementation problems when
using current complex terrain screening
models to establish emission limitations.
Although EPA is currently developing
more refined complex terrain models,
such models will not be available in
time for implementing Section 123,
Accordingly, EPA is soliciting comment
on whether allowance should be made
for implementation problems created by
application of GEP stack height credit
assumptions to complex terrain sources
and, if so, how should allowance be
made.

Interim Guidance

EPA intends to use the proposed
regulation to govern stack height credits
during the period before promulgation of
the final regulation. Any stack height
credits based on this interim guidance
would be subject to review against the
final rules and may need to be revised.

lmpa‘ct Analysis

The air quality and economic impact
of the stack height regulation is directly
related to the degree that actual stack
heights conform to GEP stack heights.
Thus, in general when the regulation is
applied to tall stack facilities, i.e., those
with stack heights greater than GEP, it
will have the potential for producing
positive air quality impacts (emission
reductions and negative economic
impacts (increased control cost).
Impacts on short stack facilities, if
permitted to raise their stacks, are
expected to be the reverse.

A preliminary evaluation of the
potential air quality impacts and a cost
analysis of the regulation was

" performed on a sample of the potentially

affected sources. The impacts identified
have been established in isolation of
other regulatory requirements, For
example, for sources affected by NSPS
in 40 CFR Part 60, the degree of emission
reduction required by such standards
may greatly exceed the degree of
emission reduction determined to be
needed for the source when it is
modeled with a GEP stack height. In this
example, the stack height regulation
impacts are clearly hypothetical ones
and would only have a quantifiable
effect if the NSPS did not exist.

The report predicts a range of
impacts, from a “low impact" scenario
that presumes that many potentially
affected sources will be able to justify
their exisiing stack heights,
configurations, and emission limitations
to a “high impact” scenario which
assumes that all of the potentially
affected sources will be required to
reduce their emissions to some degree,
In this regard, the report predicts that
the proposed revisions to the regulation
will impose annualized costs of between
$300 million and $1.4 billion, with total
capital costs of between $900 million
and $4.6 billion. Reductions in sulfur
dioxide emissions are projected within a
range of 790,000 tons to 2.88 million tons.
To a great extent, affected sources will
be able to respond to these changes in
the regulation through conversion to
lower sulfur fuel. However, some
sources may have to install additional
control equipment, i.e., scrubbers, and
there is likely to be some increase in
reliance on those sources with scrubbers
already in place.

Regulatory Flexibility Analysis

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that the attached
rule will not have significant economic
impacts on a substantial number of
small entities. This rule is structured to
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apply only to large sources; i.e., those
with stacks above 65 meters (213 feet).
Based on an analysis of impacts, electric
utility plants and possibly several
smelters and pulp and paper mills will
be significantly affected by this
regulation.

Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a regulatory impact
analysis. EPA’s initial analysis of
economic impacts predicts a potential
cost to emission source owners and
operators exceeding $100 million;
therefore, this is a major rule under
Executive Order 12291. However, due to
the 8-month promulgation deadline
imposed by the court, EPA did not have
sufficient time to develop a full analysis
of costs and benefits as required by the
Executive Order. A preliminary
economic impact analysis has been
prepared and is in the docket.
Consequently, it is not possible to judge
the annual effect of this rule on the
economy. This proposal was reviewed
by the Office of Management and
Budget.

Solicitation of Comments

The Agency actively solicits
comments on all aspects of the proposed
regulation.

List of Subjects in 40 CFR Part 51

Administrative practice and
procedure, Air pollution control, Carbon
monoxide, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.

(Sec. 110, 301(a), and 123, Clean Air Act as

amended, (42 U.S.C. 7410, 7601(a) and 7423))
Dated: November 7, 1984.

William D. Ruckelshaus,

Administrator.

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

It is proposed to amend Part 51 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

1. Section 51.1 is amended by revising
paragraphs (hh), (ii}, (jj), and (kk) as
follows:

§51.1 Definitions.

(hh){1) “Dispersion technique” means
any technique which attempts to affect
the concentration of a pollutant in the
ambient air by:

(i) Using that portion of a stack which
exceeds good engineering practice stack
height;

(ii) Varying the rate of emission of a
pollutant according to atmospheric
conditions or ambient concentrations of
that pollutaat; or

(iii} Increasing final exhaust gas
plume rise by manipulating source
process parameters, exhaust gas
parameters, stack parameters, or
combining exhaust gases from several
existing stacks into one stack; or other
selective handling of exhaust gas
streams 8o as to increase the exhaust
gas plume rise.

(2) The preceding sentence does not
include:

(i) The reheating of a gas stream,
following use of a pollution control
system, for the purpose of returning the
gas to the temperature at which it was
originally discharged from the facility
generating the gas stream;

(ii) The merging of exhaust gas
streams where:

(A) The source owner or operator
demonstrates that the facility was
originally designed and constructed with
such merged gas streams; or

(B) Such merging is associated with a
change in operation at the facility that
includes the installation of pollution
control equipment which results in a net
reduction in total emissions of the
pollutant being controlled. This
exclusion from the definition of
“dispersion techniques” shall apply only
to the emission limitation for the
pollutant affected by such control
equipment;

(iii) Smoke management in
agricultural or silvicultural prescribed
burning programs; or

(iv) Episodic restrictions on
residential woodburning and debris
burning.

(ii) “Good engineering practice (GEP)
stack height” means the greater of:

(1) 85 meters;

(2) (i) For stacks in existence on
January 12, 1979, and for which the
owner or operator had obtained all
applicable permits or approvals required
under 40 CFR Parts 51 and 52,

Hg=2.5H,

provided the owner or operator
produces evidence that this equation
was actually relied on in designing the
stack to ensure protection against
downwash;

(ii) For all other stacks,

Hg=H+1.5L,

where

Hg=good engineering practice stack height,
measured from the ground-level
elevation at the base of the stack,

H=height of nearby structure(s) measured
from the ground-level elevation at the
base of the stack,

L=lesser dimension (height or projected
width) of nearby structure(s),

provided that the EPA, State or local

control agency may require the use of a

field study or fluid model to determine

GEP stack height for the source; or

(3) The height demonstrated by a fluid
model or a field study approved by the
EPA, State or local control agency,
which ensures that the emissions from a
stack do not result in excessive
concentrations of any air pollutant as a
result of atmospheric downwash, wakes,
or eddy effects created by the source
itself, nearby structures or nearby
terrain features.

(jj) "Nearby” as used in paragraph (ii)
of this section is defined for a specific
structure or terrain feature and for
purposes of applying the formulae
provided in paragraph (ii)(2) of this
section means that distance up to five
times the lesser of the height or the
width dimension of a structure, but not
greater than 0.8 km (% mile), and for
conducting demonstrations under
paragraph (ii)(3) of this section means
not greater than 0.8 km (%2 mile). The
height of the structure or terrain feature
is measured from the ground-level
elevation at the base of the stack.

Option 1

For purposes of demonstrations under
paragraph (ii)(3) of this section, terrain
features may be considered to be nearby
if such features fall entirely within a
distance of 0.8km (% mile) from the
stack, Portions of terrain features which
extend beyond 0.8km may be considered
up to a distance equal to 10 times the
maximum height of the features, not to
exceed 2 miles, if such features achieve
a height 0.8km from the stack that is
greater than or equal to 40 percent of the
GEP stack height determined by the
formulae provided in paragraph (ii)(2)(ii)
of this section, as measured from the
ground-level elevation at the base of the
stack.

Option 2

For stacks in existence prior to (date
of promulgation), terrain features may
be considered to be nearby for purposes
of demonstrations under paragraph
(ii)(3) of this section if such features fall
entirely within a distance of 0.8 km (%2
mile) from the stack. Portions of terrain
features which extend beyond 0.8 km
may be considered up ta a distance
equal to 10 times the maximum height of
the features, not to exceed 2 miles, if
such features achieve a height 0.8 km
from the stack that is greater than or
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equal to 40 percent of the GEP stack
height determined by the formulae
provided in paragraph (ii)(2)(ii) of this
section, as measured from the ground-
level elevation at the base of the stack.

For stacks on which construction was
commended after (date of
promulgation), only those portions of
terrain features which fall within a
distance of not more than 0.8 km (%
mile) may be considered to be nearby
for purposes of demonstrations pursuant
to paragraph (ii)(3) of this section.

(kk) “Excessive concentration" for the
purpose of determining good engineering
practice stack height means a maximum
ground level concentration due to
emissions from a stack due in part or
whole to downwash, wakes, or eddy
effects produced by nearby structures or
terrain features which individually is at
least 40 percent in excess of the
maximum concentrations experienced in
the absence of such downwash, wakes,
or eddy effects (and which contributes
to a total concentration due to emissions
from all sources that is greater than an
ambient air quality standard. For

sources subject to the prevention of
significant deterioration program (40
CFR 51.24 and 52.21) an excessive
concentration is a maximum ground
level concentration due to emissions
from a stack due in part or whole to
downwash, wakes, or eddy effects
produced by nearby structures or terrain
features which individually is at least 40
percent in excess of the maximum
concentrations experienced in the
absence of such downwash, wakes, or
eddy effects and that is greater than that
permitted by an applicable prevention of
significant deterioration increment.) *

§51.1 [Amended]

2. Section 51.1 is amended by
removing paragraphs (lI) and (mm).
§51.12 [Amended]

3. Section 51.12 is amended by
removing paragraph (l).

4. Section 51.12(j) is amended by
removing “and (1)" from the first
sentence,

! The language in parentheses would be added if

the second option under “Nearby” is adopted.

5. Section 51.12(k) is revised as
follows:

§ 51.12 Control strategy: General

. * - - -

(k) The provisions of paragraph (j) of
this section shall not apply to stacks in
existence, or dispersion techniques
implemented on or before December 31,
1970, except where pollutants are being
emitted from such stacks or using such
dispersion techiques by sources, as
defined in section 111(a)(3) of the Clean
Air Act, which were constructed, or for
which major modifications, as defined in
§§ 51.18(j)(1)(v)(a), 51.24(b)(2)(i) and
52.21(b)(2)(i), were carried out after
December 31, 1970.

Ll - * - -

§51.18 [Amended]

6. Section 51.18(1) is amended by
removing “and (1)” from the first
sentence.
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