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Under these circumstances, it is 
concluded that a reduction in the 
required shipments of a supply plant by 
10 percentage points for the months of 
September 1983 through January 1984 
will prevent uneconomic movements of 
milk merely for purposes of maintaining 
pool plant status.

It is hereby found and determined that 
30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that:

(a) This temporary revision is 
necessary to reflect current marketing 
conditions and to maintain orderly 
marketing conditions in the marketing 
area for the months of September 1983 
through January 1984;

(b) This temporary revision does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date; and

(c) Notice of the proposed temporary 
revision was given interested parties 
and they were afforded opportunity to 
file written data, views, or arguments 
concerning this temporary revision.

Therefore, good cause exists for 
making this temporary revision effective 
for the months of September 1983 
through January 1984.

List of Subjects In 7 CFR Part 1106
Milk marketing orders, Milk, Dairy 

products

PART 1106—[AMENDED!

It is  therefore ordered, that the 
aforesaid provisions in § 1106.7(b) of the 
order are hereby revised for the months 
of September 1983 through January 1984.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674).

Effective date: September 13,1873.
Signed at Washington, D.C. on September 

7,1983.
Edward T. Coughlin,
Director, Dairy Division.
[FR Doc. 83-24884 Filed 9-12-83; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization 
Service

8 CFR Parts 103 and 248

Powers and Duties of Service Officers; 
Availability of Service Records; 
Change of Nonimmigrant 
Classification; Denial of Appeal

a g e n c y : Immigration and Naturalization 
Service, Justice. 
a c t io n : Final rule.

SUMMARY: This rule eliminates the right 
•to appeal the denial of an application for 
change of nonimmigrant status. A right 
to appeal such a denial is not required 
by law; this rule furthers the Service’s 
policy of not providing a right to appeal 
discretionary denials of applications by 
nonimmigrants for benefits of a minor 
nature.

This rule also makes a technical 
amendment to the regulation to correct a 
misapplied term not contained in the 
statute. The prohibition for change of 
nonimmigrant status should include all 
aliens who became exchange aliens to 
receive graduate medical education or 
training, not just “foreign medical 
graduates.”
EFFECTIVE DATE: October 13,1983.
FOR FURTHER INFORMATION CONTACT:

For General Information: Loretta 
Shogren, Director, Policy Directives and 
Instructions, Immigration and 
Naturalization Service, 4251 Street,
NW., Washington, D.C. 20536.
Telephone (202) 633-3048.

For Specific Information: Bert C.
Rizzo, Immigration Examiner, 
Immigration and Naturalization Service, 
425 I Street, NW., Washington, D.C. 
20536. Telephone (202) 633-3946.
SUPPLEMENTARY INFORMATION: This rule 
removes § 103.1(l)(2)(xvi) and modifies 
§ 248.3(d) to eliminate the right to 
appeal the denial of an Application for 
Change of Nonimmigrant Status (Form 
1-506). Approval by the Service of such 
an application is discretionary and there 
is no right to appeal by law.

This rule corrects an inconsistency in 
Service procedures. The Service has 
historically processed nonimmigrant 
applications strictly at the local office 
level without a procedure for higher- 
level review, except in the case of the I -  
506. The Service does not provide 
appellate review of an alien’s 
application for extension of stay (Form 
1-539) or an alien student’s request for 
extension of stay, part-time 
employment, practical training (Form I- 
538). This treatment of nonimmigrant 
applications is based upon the minor 
consequences of a denial, and the fact 
that the decision to grant or deny the 
application is discretionary.

Twenty-nine responses were received 
concerning the proposed rule, which 
was published in the Federal Register on 
July 30,1982 at 47 FR 32952. All of the 
comments were from the private 
immigration bar and were critical of the 
proposal. No comments were received 
from schools, student groups, or other 
interested parties who might be affected 
by the rule change. There were four 
major concerns:

First, 17 writers believed that the right 
to due process would be eliminated. The 
Service does not accept this assertion. 
The type of procedure necessary to 
assure due process varies with the 
nature of the matter being decided and 
the interests of the affected party. Due 
process does not require the Service to 
provide regional appellate review of 
discretionary denial of an application 
for a benefit conferred on a 
nonimmigrant, where the consequences 
of the denial are relatively minor. Due 
process requires only a fair, impartial 
review of the nonimmigrant’s 
application.

The Service provides such a review 
by the officer who reviews the 
application. In addition, the Service 
provides an internal review of the 
officer’s recommendation to deny an I- 
506. The authority to approve or deny an 
1-506 is vested in the district director (in 
larger offices this authority may be 
delegated to a deputy district director, 
an assistant district director for travel 
control, or in rare instances a 
supervisory immigration examiner). 
Thus, every denial of an 1-506 is 
automatically given a higherdevel 
internal review before being issued by 
the Service. There is a large, well- 
developed body of precedent decisions 
concerning change of nonimmigrant 
status, and novel or unusually complex 
issues are infrequently presented. This 
means that the regulations and 
precedent can be readily applied 
without recourse to appellate review. 
When novel or unusually complex 
issues are presented, the case should be 
certified for higher-level review.

Moreover, informal methods of review 
are available. A person who believes his 
application has been arbitrarily or 
erroneously denied can bring the matter 
to regional or Central Office attention, 
and action will be taken if warranted.

Finally, in deportation proceedings the 
alien may raise the defense that the 
Service’s decision to deny the 1-506 was 
arbitrary or capricious. If the 
immigration judge finds this to be , 
correct, the case may be remanded to • 
the Service for reconsideration.

Furthermore, the consequences of a 
denial are not serious. A nonimmigrant 
arrives in the United States expecting to 
stay for the limited period and purpose 
for which Ji£ was admitted and then 
return to his country. If his request is 
denied, he simply does what he came 
expecting to do, namely return to his 
country.

The denial of the request for change of 
status in no way prejudices his right to 
apply for and, if eligible, be granted a
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visa to return to the United States in 
another status.

Second, 13 writers expressed the 
| opinion that the appellate review 
provided a means for regional 
commissioners to perform quality 
reviews. While this is true as to the 
limited number of cases reviewed, the 
Service believes that quality assurance 
is adequately provided by the internal 
review discussed above. Also, since the 
Service-wide denial rate on applications 
for change of nonimmigrant status for 
Fiscal Year 1982 was 15%, only a portion 
of which were appealed, no approvals 
and only some denials are reviewed by 
the regional commissioners. The Service 
is concerned with the quality of all its 
decisions, not just denials, and will 
continue to develop systems of quality 
assurance.

Third, 14 writers believed that the 
right to appeal affords protection from 
arbitrary decisions and “boiler plate” 
denials. The Service goes to great 
lengths, through training, issuance of 
instructions and policy memoranda, 
field audits and investigations, and the 
oath given to its officers, to assure that 
they will discharge their duties in a fair, 
concerned manner without bias, 
prejudice, or arbitrary action. The 
commenters did not present evidence 
that serious abuses currently exist or 
could reasonably be anticipated with 
respect to denials of 1-506’s^The Service 
believes that the review mechanisms 
discussed above are adequate to deal 
with any problems that may arise.

Fourth, 19 writers commented on our 
observation that the right to appeal was 
being utilized as a delaying tactic to 
prolong an alien visitor’s stay in the 
United States. They suggested that the 
system needed revision to improve the 
speed of processing appeals rather than 
eliminating appeals. We agree that the 
Processing of appeals requires 
¡streamlining. The Service is working on 
? P̂an 1° consolidate in-Service appeals 

centralized unit. However, 
elimination of appeals of change of 
status denials and a corresponding 
'reduction in workload will facilitate the 
processing of other kinds of appeals 
Involving more substantial benefits ot 
¡•ssues such as immigrant visa petitions 
jOased upon occupation or breach of 
Maintenance of status and departure 
Ponds. Elimination of section 248 
¡appeals will also concurrently remove 
|an ayenue which mala fide alien 
applicants have used to delay their

departure from the United States.
Based upon all of the reasons 

discussed, the rule change will be 
implemented.

The Immigration and Nationality Act 
Amendments of 1981 (Pub. L. 97-116,95 
Stat. 1611) amended section 248 to 
prohibit change of nonimmigrant status 
for any alien who entered the United 
States as an enchange alien (J—1) or had 
his status changed to J - l  in order to 
receive graduate medical education or 
training.

The regulations at 8 CFR 248.2 further 
detail the classes of aliens ineligible to 
receive changes of nonimmigrant status. 
Subparagraph (c) inadvertently was 
published to limit coverage to “foreign 
medical graduates” and not the broader 
category of “alien” specified in the 
statute. This amendment brings this 
technical oversite into conformity with 
the statute.

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities.

This rule is not a major rule within the 
meaning of section 1(b) of E .0 .12291.

List of Subjects

8 CFR Part 103
Administrative practice and 

procedure, Authority delegation, 
Organization and functions.

8 CFR Part 248
Administrative practice and 

procedure, Aliens.
Accordingly, Chapter I of Title 8 of the 

Code of Federal Regulations is amended 
as follows:

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 
§ 103.1 [Amended]

1. In § 103.1, paragraph (l)(2)(xvi) is 
removed and paragraphs (xvii) through 
(xxiv) are renumbered (xvi) through 
(xxiii).

PART 248—CHANGE OF 
NONIMMIGRANT CLASSIFICATION

2. Section 248.2 is amended by 
revising paragraph (c) to read as 
follows:

§ 248.2 Ineligible classes.
*  *  1s Hr *

(c) Any alien admitted as a 
nonimmigrant under section 101(a)(15)(J)

of the Act, or who acquired such status 
after admission in order to receive 
graduate medical education or training, 
whether or not the alien was subject to, 
received a waiver of, or fulfilled the 
two-year foreign residence requirement 
of section 212(e) of the Act; and 
★  * * ★  *

3. Section 248.3 is amended by 
revising paragraph (d) to read as 
follows:

§248.3 Application..
Hr Hr *  *  *

(d) D enial o f  Application. When the 
application is denied, the applicant shall 
be notified of the decision and the 
reasons for the denial. There is no 
appeal from the denial of the application 
under this chapter.
*  *  *  Hr Hr

(Sec. 103 of the Immigration and Nationality 
Act, 66 Stat. 173 (8 U.S.C. 1103): sec. 248 of 
the Immigration and Nationality Act, as 
amended 66 Stat. 167 (8 U.S.C. 1258))

Dated: August 18,1983.
Alan C. Nelson,
Commissioner o f Immigration and 
Naturalization.
[FR Doc. 83-24793 Filed 9-12-83; 8:45 am]

BILLING CODE 4410-10-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 1 

[T.D. 7909]

Income Tax; Substantiation of Meal 
Expenses While Traveling

Correction

In FR Doc. 83-24317 beginning on page 
40370 in the issue of Wednesday, 
September 7,1983, make the following 
corrections: x

1. On page 40370, in the summary, the 
word “whch” should read “which” and 
the word “recieved” should read 
“relieved”.

2. On the same page, in the third 
column,, the first line, “of Order” should 
read “of the Order”.

3. On page 40371, the first paragraph, 
in § 1.274-5(h), the eleventh line should 
read “as well as the time, place, and 
business”.

BILLING CODE 1505-01-M
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26 CFR Part 301 

[T.D. 7907]

Rate of Interest for Overpayments and 
Underpayments of Tax
Correction

In FR Doc. 83-23176 beginning on page 
38229 in the issue of Tuesday, August 23, 
1983, make the following corrections:

1. On page 38230, the middle column, 
in § 301.6621-1(b)(2) the third line from 
thé bottom, insert the word “shall” 
before the word “be”.

2. On the same page, the third column, 
in § 301.6621-1(d) in Example (3), in the 
last three lines of the example, remove 
the words “and at the rate o f 9 percent 
per annum from June 30,1975,”.
BILLING CODE 1505-01-M

26 CFR Part 301 

[T.D. 7907]

Rate of Interest for Overpayments and 
Underpayments of Tax
a g e n c y : Internal Revenue Service, 
Treasury.
a c t io n : Correction to final rule.

SUMMARY: This document contains a 
correction to the Federal Register 
publication beginning at 48 FR 38229 of 
the final regulations which were the 
subject of Treasury Decision 7907, 
relating to the rate of interest for 
overpayments and underpayments of 
tax under sections 6601, 6621 and 6622 of 
the Internal Revenue Code of 1954. 
e f f e c t iv e  DATE: The amendments to the 
regulations that are the subject of this 
correction are effective for amounts 
outstanding or accruing after December
31,1982.
FOR FURTHER INFORMATION CONTACT: 
Joseph M. Rosenthal of the Legislation 
and Regulations Division, Office of 
Chief Counsel, Internal Revenue 
Service, Washington, D.C. 20224, 
telephone 202-566-3288 (not a toll-free 
number).
SUPPLEMENTARY INFORMATION: 

Background
On August 23,1983, the Federal 

Register published final regulations (48 
FR 38229) relating to the rate of interest 
for overpayments and underpayments of 
tax. Changes to the applicable tax law 
were made by the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L. 97- 
248, 96 Stat. 324, 635).
Need for a Correction

As published, Treasury Decision 7907 
incorrectly includes the language

“section 2411(a) of Title 28 of the 
United” rather than “section 1961(c)(1) 
or 2411 of Title 28 of the United”. This 
error appears in § 301.6621-l(c)(3), on 
page 38230, in the right-hand column.

Correction of Publication
Accordingly, the publication of 

Treasury Decision 7907 which was the 
subject of FR Doc. 83-23176, is corrected 
as follows:

Paragraph 1. In § 301.6621-1(c)(3) the 
language “section 2411(a) of Title 28 of 
the United” is removed and the language 
“section 1961(c)(1) o t  2411 of Title 28 of 
the United” is added in its place.
George H. Jelly,
Director, Legislation and Regulations 
Division.
[FR Doc. 83-24936 Filed 9-12-63; 8:45 am)
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 872

Withdrawal of Unexpended 
Abandoned Mine Land Reclamation 
Funds From the State of Washington
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
a c t io n : Rule related notice.

s u m m a r y : The Office of Surface Mining 
is withdrawing abandoned mine land 
reclamation (AMLR) funds allocated to 
the State of Washington under the 
authority of Section 402(g)(2) of the 
Surface Mining Control and Reclamation 
Act of 1977, Pub. L. 95-87 (SMCRA) and 
30 CFR 872.11 of the Secretary’s 
regulations. The State of Washington 
failed to adopt a regulatory program for 
active mining pursuant to Section 503 of 
SMCRA or a reclamation plan for the 
restoration of lands previously degraded 
by past coal mining practices pursuant 
to Section 404 of SMCRA. Without these 
programs the State is ineligible to 
receive the State share allocation of 
AMLR funds collected within the State 
of Washington. Failure to expend these 
funds within the time limits allocated by 
SMCRA and the Secretary’s regulations 
can result in the transfer of these funds 
to the Secretary’s discretionary share for 
expenditure in any eligible area of the 
country.

Notice of OSM’s intent to withdraw 
unexpended abandoned mine land 
reclamation funds was published on 
August 4,1983 (48 FR 35399). An 
opportunity for public participation in 
OSM’s decision was provided.

Comments received are discussed belov 
under “Disposition of Comments.” 
e f f e c t iv e  DATE: This action will be 
effective October 13,1983.
FOR FURTHER INFORMATION CONTACT: j 
Jim Fary, Division of Abandoned Mine | 
Land Reclamation, 1951 Constitution ! 
Avenue, NW., Washington, D.C. 20240, i 
telephone (202) 343-7921.
SUPPLEMENTARY INFORMATION: The 
Abandoned Mine Land Fund was 
established by the Surface Mining 
Control and Reclamation Act of 1977 in I 
response to concern over extensive 
environmental damage caused by past 
coal mining activities. The Abandoned 
Mine Land Fund derives its financing 
from Title IV of the Act which 
establishes a fee on coal production for] 
the purpose of financing specified 
Federal, State, and Indian reclamation I 
programs. Programs funded by- 
Congressional appropriations include 1 
grants to States and Indian Tribes to 
plan and carry out reclamation 
programs and projects, Federal 
Reclamation projects carried out by the 
Secretary of Interior through OSM, and 
the Rural Abandoned Mine Program 
(RAMP) administered by the Secretary 
of Agriculture and carried out by the 
Soil Conservation Service. Lands and 
water eligible for reclamation are those 
that were mined or affected by mining 
and abandoned or left in an inadequate 
reclamation status prior to August 3, 
1977, and for which there is no 
continuing reclamation responsibility 
under State or Federal law.

Title IV of SMCRA provides that fifty 
percent of the AMLR funds collected 
within a State or on Indian lands are to 
be allocated to that State or Indian 
Tribe to accomplish the purpose of this 
title. “Allocate” means the 
administrative identification in the 
records of OSM of monies in the Fund I 
for a specific purpose, e.g., identification! 
of monies for exclusive use by a State, r

States and Tribes are eligible to 
receive such allocated funds only after 
they haye received approved regulatory 
programs pursuant to Section 503 of the 
Act and apprbved reclamation plans 
under Section 405. If allocated funds 
have not been expended within three I 
years of their allocation by the States or j 
Indian tribes, Section 402 of the Act 
provides the Secretary authority to ( 
withdraw such funds from the States 
accounts and utilize them in any eligih‘el 
area of the county.

On June 30,1982, OSM published ; 
revised final regulations concerning the 
implementation and administration o 
the Abandoned Mine Land Program. I 
FR 28574.) Under 30 CFR 872.11(b)(2).


