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§ 57.213a Loan cancellation 
reimbursement.

In the event that insufficient funds are 
available to the Secretary in any fiscal 
year to enable him to pay to all schools 
their proportionate shares of all loans 
and interest cancelled under this 
subpart for practice in a shortage area, 
death, or disability:

(a) Each school will be paid an 
amount bearing the same ratio to the 
total of the funds available for that 
purpose as the principal of loans 
cancelled by that school in that fiscal 
year bears to the total principal of loans 
cancelled by all schools in that year; 
and

(b) Any additional amounts to which 
a school is entitled will be paid by the 
Secretary at the time of distribution of 
the assets of the school’s Fund under 
section 743 of the Act.

6. Section 57.215 is revised to read as 
follows:
§ 57.215 Records, reports, Inspection, and 
audit.

(a) Each Federal capital contribution 
and Federal capital loan is subject to the 
condition that the school must maintain 
those records and file with the Secretary 
those reports relating to .the operation of 
its health professions student loan fund 
that the Secretary may find necessary to 
carry out the purposes of the Act and 
these regulations. All required reports 
must be submitted to the Secretary 
within 45 days of the close of the 
reporting period. The school also must 
comply with the requirements of 45 CFR 
Part 74 and section 705 of the Act 
concerning recordkeeping, audit and 
inspection.

(b) The following student records 
must be retained by the school for 5 
years after an individual student ceases 
to be a full-time student:

(1) Approved student applications for 
health professions student loans;

(2) Documentation of the financial 
need of applicants; and

(3) Copy of financial aid transcript(s).

(c) The following repayment records 
for each individual borrower must be 
retained for at least 5 years from the 
date of retirement of a loan:

(1) The amount and date of each loan;
(2) The amount and date of each 

payment or cancellation;
(3) Records of periods of deferment;
(4) Date, nature and result of each 

contact with the borrower or proper 
endorser in the collection of an overdue 
loan;

(5) Copies of all correspondence to or 
from the borrower and endorser;

(6) Copies of all correspondence with 
collection agents related to the 
individual borrower;

(7) Copies of all correspondence with 
a credit bureau related to an individual 
borrower; and

(8) Copies of all correspondence 
relating to uncollectible loans which 
have been written off by the Federal 
Government or repaid by the school.

(d) The school must also retain other 
records as the Secretary may prescribe. 
In all cases where questions have arisen 
as a result of a Federal audit, the 
records must be retained until resolution 
of all questions.

7. A new § 57.216a is added to read as 
follows:
§ 57.216a Performance standard.

By June 30,1983, and on each June 30 
thereafter, except as provided in 
paragraph (c) of this section, each 
school must have either a borrower or 
dollar delinquency rate (as calculated 
below) of not more than 5 percent. All 
accounts overdue by more than 60 days 
must be considered delinquent.

(a) Borrower delinquency rate. The 
borrower delinquency rate for each 
school must-be calculated by dividing 
the number of the school’s delinquent 
borrowers by the total number of the 
school’s borrowers whose loans are in 
repayment status.

(b) Dollar delinquency rate. The 
dollar delinquency rate for each school 
must be calculated by dividing the sum 
of the total amount of principal

outstanding on all loans delinquent by 
the total principal amount loaned for all 
loans in repayment status.

(c) Any school that hqs a delinquency 
rate higher than 5 percent on June 30 of 
any year will be required to: (1) Reduce 
its delinquency rate by 50 percent (or a 
school with a delinquency rate below 10 
percent must reduce its rate to 5 
percent) by the close of the following 
six-month period; and (2) by the end of 
each succeeding 6-month period, reduce 
its delinquency rate to 50 percent of the 
required rate for the previous six-month 
period, until it reaches 5 percent.

(d) Any school which fails to comply 
with the requirements of paragraph (c) 
of this section will receive no new HPSL 
funds and will be required to: (1) Place 
the revolving fund monies and all 
subsequent collections into an insured 
interest-bearing account; (2) make.no 
new loans; and (3) by the end of the 
succeeding six-month period, reduce the 
delinquency rate to 50 percent of the 
rate it failed to achieve under paragraph
(c) of this section, or 5 percent. A school 
that meets the requirements of this 
paragraph will be reinstated in the 
program, but must continue to comply 
with the requirements of paragraph (c)
(2) of this section if its delinquency rate 
is still higher than 5 percent.

(e) Any school which fails to comply 
with the requirements of paragraph (d) 
of this section will be terminated from 
the program and must return all Federal 
funds in the loan account to the 
Department. Any school which has been 
terminated must continue to pursue 
collections, and may reapply for 
participation in the program only when 
it has attained a delinquency rate of 5 
percent or less.
(Sec. 215 of the PHS Act, 58 Stat. 690, as 
amended, 63 Stat. 35 (42 U.S.C. 216); secs. 
740-744 of the PHS Act, 77 Stat. 170-173, 90 
Stat. 2266-2268, 91 Stat. 390-391, 95 Stat. 920 
(42 U.S.C. 294m-q)
[FR Doc. 83-14661 Filed 6-2-83; 8:45 am]
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Public Health Service

42 CFR Part 57

Health Professions Student Loan 
Program
agency: Public Service (PHS), HHS. 
ac tio n : Notice of proposed rulemaking 
( N P R M ) . ________________
SUMMARY: This proposed rule would 
amend existing regulations governing 
the Health Professions Student Loan 
(HPSL) program. The proposed 
amendment to § 57.216a is based upon 
the Department’s conclusion, arrived at 
during its consideration of the final 
amendments published today, that use 
of the dollar delinquency rate will 
produce the best management of the 
HPSL program by the schools. This 
amendment would modify the 
procedures for determining whether or 
not a school is in compliance with the 5 
percent performance standard.
DATE: As discussed below, comments 
are invited. To be considered, comments 
must be received by July 5,1983. 
address: Respondents should address 
written comments to the Director,
Bureau of Health Professions (BHPr), 
Room 8-05, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857. 
All comments received will be available 
for public inspection and copying at the 
Office of Program Support, BHPr, Room 
7-74, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland, weekdays 
(Federal holidays excepted) between the 
hours of 8:30 a.m. and 5:00 p.m.
FOR FURTHER INFORMATION CONTACT: 
Mrs. Alice M. Swift, 301 433-4540.
SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the Federal 
Register, the Secretary published final 
rules amending the regulations for the 
HPSL program. Among those 
amendments is a new § 57.216a, which 
establishes a standard of delinquency 
which health professions schools must 
maintain in order to continue their 
participation in the program. The 
standard requires that schools maintain 
a delinquency rate of not more than 5 
percent, based upon either the number 
of delinquent borrowers or the amount 
of unpaid principal on delinquent loans. 
The Secretary proposes in this Notice to 
eliminate the optional borrower 
delinquency standard, and to require 
that the 5 percent standard be based 
only upon the unpaid principal on 
delinquent loans.

The proposed amendment to § 57.216a 
is based upon the Department’s

conclusion, arrived at during its 
consideration of the final amendments 
published today, that use of the dollar 
deliquency rate will produce the best 
management of the HPSL program by 
the schools. The dollar standard would, 
as a practical matter, encourage the 
schools to concentrate their collection 
efforts on those borrowers with large 
delinquent loans, rather than dissipating 
those efforts among many borrowers 
with relatively small delinquencies— 
thus producing the maximum return of 
financial resources to the schools’ loan 
funds so that more new loans may be 
made to deserving students. The dollar 
standard is also consistent with the 
method used by other Federal agencies 
with comparable programs, such as the 
Department of Education.

The Department certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities and therefore 
do not require a regulatory flexibility 
analysis under the Regulatory Flexibility 
Act of 1980. The Department has also 
determined that this rule is not a major 
rule under Executive Order 12291 and 
therefore a regulatory impact analysis is 
not required.

The Department has determined that 
this amendment to the regulations does 
not affect the'existing reporting and 
recordkeeping requirements of the 
program approved by OMB (numbers 
0915-0044, 0915-0046, and 0915-0047) 
under the Paperwork Reduction Act of 
1980.

List of Subjects in 42 CFR Part 57
Dental health, Education of 

disadvantaged, Educational facilities, 
Educational study programs, Emergency 
medical services, Grant programs— 
education, Grant programs—health, 
Health facilities, Health professions, 
Loan programs—health, Medical and 
dental schools, Scholarships and 
fellowships, Student aid.

PART 57—[AMENDED]
Accordingly, Subpart C of 42 CFR Part 

57 is amended as set forth below:
Section 57.216a is revised to read as 

follows:

§ 57.216a Performance standard.
By June 30,1983, and on each June 30 

thereafter, except as provided in 
paragraph (b) of the section, each school 
must have a deliquency rate (as 
calculated in paragraph (a) of the 
section) of not more than 5 percent. All 
accounts overdue by more than 60 days 
must be considered delinquent.

(a) The delinquency rate for each 
school must be calculated by dividing

the sum of the total amount of principal 
outstanding on all loans delinquent by 
the total principal amount loaned for all 
loans in repayment status.

(b) Any school that has a delinquency 
rate higher than 5 percent on June 30 of 
any year will be required to: (1) Reduce 
its delinquency rate by 50 percent (or a 
school with a delinquency rate below 10 
percent must reduce its rate to 5 m 
percent) by the close of the following 
six-month period; and (2) by the end of 
each succeeding 6-month period, reduce 
its delinquency rate to 50 percent of the 
required rate for the previous six-month 
period, until it reaches 5 percent.

(c) Any school which fails to comply 
with the requirements of paragraph (b) 
of this section will receive no new HPSL 
funds and will be required to: (1) Place 
the revolving fund monies and all 
subsequent collections into an insured 
interest-bearing account; (2) make no 
new loans; and (3) by the end of the 
succeeding six-month period, reduce the 
delinquency rate to 50 percent of the 
rate it failed to achieve under paragraph 
(b) of this section, or 5 percent. A school 
that meets the requirements of this 
paragraph will be reinstated in the 
program, but must continue to comply 
with the requirements of paragraph 
(b)(2) of this section if its delinquency 
rate is still higher than 5 percent

(d) Any school which fails to comply 
with the requirements of paragraph (c) 
of this section will be terminated from 
the program and must return all Federal 
funds in the loan account to the 
Department. Any school which has been 
terminated must continue to pursue 
collections, and may reapply for 
participation in the program only when 
it has attained a delinquency rate of 5 
percent or less.
(Catalog of Federal Domestic Assistance 
Number 13.342; Health Professions Student 
Loan Program)

(Sec. 215 of the PHS Act, 58 Stat. 690, as 
amended, 63 Stat. 35 (42 U.S.C. 216); secs. 
740-744 of the PHS Act, 77 Stat. 170-173, 90 
Stat. 2266-2268, 91 Stat. 390-391, 95 Stat. 920 
(42 U.S.C. 294m-q)

Dated: May 26,1983.
Edward N. Brandt, Jr.,
Assistant Secretary for Health.

Approved: May 26,1983.

Margaret M. Heckler,
Secretary.
(PR Doc. 83-14660 Piled 6-2-63; 8:45 am]
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42 CFR Part 57

Nursing Student Loan Program
AGENCY: Public Health Sevice (PHS), 
HHS.
ACTION: Notice of proposed rulemaking 
(N P R M ).________________________

s u m m a r y : This proposed rule would 
amend existing regulations governing 
the Nursing Student Loan (NSL) program 
set forth in Subpart D of 42 CFR Part 57. 
This proposed rule: (1) Reflects technical 
amendments made to sections 835-841 
of the Public Health Service Act (the 
Act) since the existing regulations were 
published in the Federal Register on 
May 9,1974; (2) simplifies the existing 
regulations so that they are written in 
clear, concise language; and (3) would 
strengthen the regulations regarding 
recordkeeping and collection procedures 
and establish performance standards 
against which a nursing school’s 
delinquency rate would be measured.
dates: As discussed below, comments 
are invited. To be considered, comments 
must be received by July 18,1983. 
ADDRESS: Written comments should be 
addressed to the Director, Bureau of 
Health Professions (BHPr), 5600 Fishers 
lane, Parklawn Building, Room 8-05, 
Rockville, Maryland 20857. All 
comments received will be available for 
public inspection and copying at the 
Office of Program Support, BHPr, Room 
7-74, 5600 Fishers Lane, Parklawn 
Building, Rockville, Maryland, 
weekdays (Federal holidays excepted) 
between the hours of 8:30 a.m. and 5:00 
p.m.
FOR FURTHER INFORMATION CONTACT: 
Mrs. Alice M. Swift, 301 443-4540.
SUPPLEMENTARY INFORMATION: This 
proposed rule incorporates technical 
amendments made to sections 835-841 
of the Act since the existing regulations 
were published in the Federal Register 
on May 9,1974. Even though these 
technical amendments resulting from 
nondiscretionary statutory changes have 
not been published as a final rule, they 
are applicable to the administration of 
the NSL program as of the effective 
dates of their implementing statutes. The 
amendments are as follows:

(1) The Nurse Training Act of 1975, 
Pub. L. 94-63, enacted on July 29,1975, 
repealed the Federal Capital Loan (FCL) 
Fund except to honor existing 
commitments and added training to be a 
nurse anesthetist as an eligible 
deferment period;

(2) The Nurse Training Amendments 
of 1979, Pub. L. 96-76, enacted on 
September 29,1979, repealed the

cancellation benefits on all loans made 
on or after September 29,1979; and

(3) The Omnibus Budget 
Reconciliation Act of 1981, Pub. L. 97-35, 
enacted on August 13,1981: repealed the 
prohibition against the receipt of 
concurrent National Direct Student 
Loans and Nursing Student Loans; 
increased the interest rate on a nursing 
student loan from 3 to 6 percent per 
year; and required that not less than 
$1,000,000 of each annual appropriation 
for Fiscal Years 1982,1983, and 1984 for 
nursing student loan capital 
contributions be used for making loans 
to individuals who, on the date they 
receive the loan, have not been 
employed on a full-time basis or been 
enrolled in any educational institution 
on a full-time basis for at least 7 years, 
except that no individual may receive a 
loan of this type that exceeds $500 for 
any academic year.

This proposed rule also simplifies the 
existing regulations so that they are 
written in clear, concise language. The 
index has been revised to reflect these 
changes. This proposed rule also 
contains minor technical and editorial 
changes.

In addition, this proposed rule would 
strengthen the existing regulations 
regarding recordkeeping requirements 
and collection procedures and establish 
performance standards against which a 
nursing school’s delinquency rate would 
be measured.

In a recent report of findings to 
Congress, the General Accounting Office 
(GAO) identified a number of 
deficiencies in the manner in which 
schools and the Federal Government 
administer the NSL program. The major 
areas of concern were the lack of 
compliance by schools with “due 
diligence” requirements in loan 
collections, excess cash balances in the 
schools’ revolving loan funds, and 
deficient recordkeeping. The GAO 
findings were supported by a 
Department of Health and Human 
Services (HHS) analysis of a number of 
assessments conducted at participating 
schools during the past year. On 
December 8,1981, the Senate Committee 
on Governmental Affairs held hearings 
on the high delinquency rates in the NSL 
and Health Professions Student Loan 
(HPSL) programs. The GAO findings 
were cited and the Committee expressed 
grave concern.

In March of 1982, the Department 
responded to concerns raised by the 
HHS analysis, the GAO findings, and 
the Senate Committee by issuing to all 
participating schools Policy 
Memorandum Number Two designed to 
assist institutions in correcting these 
déficiences. A HHS Action Plan outlined

several changes that the HHS proposed 
to implement and indicated that those 
reflecting new compliance requirements 
would appear in the Federal Register for 
public comment. Subsequently, Policy 
Memoranda Numbers Three and Four 
containing clarification and updated 
information were sent to all 
participating schools.

The amendments to the existing 
regulations which incorporate technical 
amendments made to sections 835-841 
of the Act by Pub. L. 94-63, Pub. L. 96- 
76, and Pub. L. 97-35, technical and 
editorial changes, and the proposed new 
compliance requirements are 
summarized below according to the 
sections and titles of the regulations.
The proposed new compliance 
requirements are contained § § 57.305, 
57.306, 57.308, 57.310, 57.313a, and 57.315, 
and are substantially the same as those 
contained in the HPSL final regulations 
published in the Federal Register on 
June 3,1983. The proposed new 
compliance requirements contained in 
§ 57.316a differ from the HPSL final 
regulations of June 3,1983, but are the 
same as those contained in the HPSL 
proposed rqle published on June 3,1983. 
i ne Secretary welcomes public 
comments on the proposed revisions 
reflecting new compliance requirements.
Section 57.301 Applicability

Pub. L. 94-63, enacted on July 29,1974, 
repealed the Federal Capital Loan Fund 
except to honor existiñg commitments. 
This section is revised accordingly.
Section 57.302 Definitions

The Secretary is adding to this section 
the definition of a “State” in order to 
reflect the definition set forth in section 
2(f) of the Act.
Section 57.304 Payment o f Federal 
Capital Contributions

Pub. L. 97-35, enacted August 13,1981, 
set forth the requirement that not less 
than $1,000,000 of each annual 
appropriation for Fiscal Years 1982,
1983, and 1984 for nursing student loan 
capital contributions be used for making 
loans to individuals whox on the date 
they receive the loan, have not been 
employed on a full-time basis or been 
enrolled in any educational institution 
on a full-time basis for at least 7 years. 
No individual may receive any loan of 
this type that exceeds $500 for any 
academic year. This section is revised to 
include this "set aside” provision.
Section 57.305 Nursing Student Loan 
Funds

The Secretary proposes to require 
schools to join credit bureaus. (See
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§ 57.310(b)(l)(iii).) The proposed 
revision of § 57.305 would permit 
schools to charge the costs associated 
with membership in credit bureaus to 
the Fund.
Section 57.306 Eligibility and Selection 
of Nursing Student Loan Applicants

Paragraph (b)(2) of this section is 
revised to include the requirement that 
schools must use one of the national 
need analysis systems or any other 
procedure approved by the Secretary of 
Education set forth in 34 CFR 674.13.
This revision is consistent with the 
provisions requiring the use of a 
national need analysis system for 
determining student need for the HPSL 
program and for the Department of 
Education’s National Direct Student 
Loan program.

The Secretary also proposes to require 
NSL applicants who have previously 
attended institutions of higher education 
to submit a financial aid transcript. Such 
a transcript would: (1) Provide the. 
school with information in order to 
assure that maximum allowable loan 
limits are not exceeded: (2) assist the 
school in planning how best to use NSL 
funds; (3) assist the school in 
determining the level of funding needed 
by the students; (4) aid borrowers in 
planning how to manage their 
indebtedness; and (5) provide the school 
with information regarding thé 
creditworthiness of the students.
Section 57.308 Nursing Student Loan 
Promissory Note

Pub. L. 97-35, enacted on August 13, 
1981, amended section 836(b)(5) of the 
Act to increase the interest rate on 
nursing student loans from 3 to 6 percent 
per year. This section is revised 
accordingly.

The Secretary also proposes to require 
that promissory notes contain a clause 
which will allow the acceleration of 
delinquent loans at the school’s option. 
The revised promissory note form 
provided by the Secretary will include 
the acceleration provision.
Section 57.310 Repayment and 
Collection o f Nursing Student Loans

Pub. L. 94-63, enacted on July 29,1975, 
amended section 836(b)(2) of the Act to 
add periods of training to be a nurse 
anesthetist as eligible deferment 
periods. This section is revised 
accordingly.

The Secretary also proposes to amend 
§ 57.310(a)(3) to require that the 
installments of a borrower’s repayment 
schedule be paid no less often than 
quarterly, and to require that a borrower 
who is more than 60 days past due be 
placed on a monthly repayment

schedule. The regulations now allow a 
borrower to choose a repayment 
schedule from those in use by the 
school. The Department believes that 
this revision would: (1) Assist the 
borrower in managing his or her debt by 
providing for smaller payments; (2) 
provide the schools with more frequent 
contact, which should minimize the 
likelihood of losing track of a borrower’s 
location; and (3) make available a more 
consistent source of funds for lending to 
other students. In addition, placing 
borrowers who are more than 60 days 
past due on a monthly repayment 
schedule will help the school to keep 
closer track of this group of borrowers, 
who have demonstrated a need for 
greater attention by their failure to 
submit payment in a timely manner.

The Secretary also proposes to permit 
schools to grant forbearance whenever 
extraordinary circumstances such as 
unemployment, poor health, or other 
personal problems affect the borrower’s 
ability to repay according to the 
repayment schedule. (See § 57.310(a)(3).) 
When a borrower demonstrates 
evidence of extraordinary circumstances 
which temporarily affect his or her 
ability to make payments, granting 
forbearance should prevent the 
borrower from entering delinquent 
status.

Section 57.310(b) requires that schools 
exercise “due diligence” in the 
collection of student loans. The existing 
regulations do not specify what 
collection efforts are necessary to 
satisfy the due diligence requirement, 
although recommended procedures are 
described in detail in the Student 
Financial A id Guidelines distributed to 
all participating schools. The Secretary 
proposes to strengthen the due diligence 
requirements by amending § 57.310(b) 
to: (1) Require the use of collection 
agents by the schools; (2) mandate 
litigation when it is appropriate; and (3) 
require membership in credit bureaus 
and notification of such bureaus of all 
accounts more than 120 days past due, 
when appropriate. These proposed 
changes are expected to assist the 
schools in collecting on delinquent 
loans. The revised paragraph would also 
make clear that a school which fails to 
exercise due diligence in the collection 
of a loan is required to reimburse the 
Fund for any amounts uncollected 
because of that failure.
Section 57.312a Loan Cancellation for 
Full-Time Employment as a Registered 
Nurse

Pub. L. 96-76, enacted on September
29,1979, repealed the cancellation 
benefits for all loans made on or after

September 29,1979. This section is 
revised accordingly.
Section 57.313a Loan Cancellation 
Reimbursement

Section 836 of the Act provides that 
where all or any part of a loan or 
interest is canceled for full-time 
employment as a nurse, or for death or 
disability, the Secretary shall pay the 
school its proportionate share of the 
amount canceled. The Secretary 
proposes to include a new section in the 
regulations which will address the 
impact of fund availability on loan 
cancellation reimbursements, and will 
assure that each school will receive an 
equitable share of funds in the event 
that insufficient funds are available in 
any year to pay all schools their full 
share. .
Section 57.315 Records, Reports, 
Inspection, and Audit

The Secretary is revising this section 
so that schools will be in compliance 
with the audit requirements for 
Department of Health and Human 
Services grantees which are set forth in 
45 CFR Part 74. These regulations 
require that each recipient for funds 
must have itself audited by non-Federal 
independent auditors every 2 years.

In order for both the Secretary and the 
schools to monitor the program more 
carefully, the Secretary also proposes to 
clarify that all required reports, which 
would include a new Quarterly Debt 
Management Report as well as the 
Annual Operating Report, must be 
submitted within 45 days of the close of 
the reporting period. Any school which 
fails to submit the required reports 
within 45 days of the close of the 
reporting period will be considered to be 
in non-compliance. Schools determined 
to be in non-compliance will be 
prohibited from disbursing funds and 
receiving new awards, and will need 
specific approval from the Secretary .to 
resume use of funds. Under no 
circumstances may a school in non- 
compliance for failure to submit a 
required report retain funds longer than 
6 months.

In addition, the Secretary proposes to 
require that schools retain repayment 
records of borrowers for a period of 5 
years after loans have been repaid. The 
Secretary further proposes to reduce 
recordkeeping requirements by 
eliminating the requirement that records 
of applicants who are denied loans be 
retained for 5 years after a student 
ceases to be a full-time or half-time 
student.
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Section 57.316 Nondiscrimination
The Secretary is adding to this section 

the fact that schools must comply with 
The Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.) and its implementing 
regulations, 45 CFR Part 90.
Section 57.316a Performance Standard

The Secretary proposes to establish a 
standard of performance which would 
require all participating schools to 
achieve a delinquency rate of not more 
than 5 percent by December 31,1983, 
with a phase-in period for enforcing the 
performance standard, as follows:

(a) Those schools which do not meet 
the 5 percent performance standard by 
December 31,1983 may continue 
participating in the program, but must 
reduce their delinquency rates by 50 
percent (or those below 10 percent must 
reach 5 percent) by June 30,1984;

(b) Those schools which fail to 
achieve the 50 percent reduction or 5 
percent delinquency rate by June 30, 
1984 must:

(1) Place funds and all subsequent 
collections into an interest-bearing 
account;

(2) Make no new loans;
(3) Reduce their delinquency rates by 

December 31,1984 to 50 percent below 
the level which should have been 
achieved by June 30,1984, (or reach the 
5 percent standard), or be terminated 
from the program and return all loan 
funds to the Department. Those schools 
which fail to meet the 50 percent 
reduction or 5 percent standard by 
December 31,1984, must continue to 
pursue collections, and when the 5 
percent delinquency standard has been 
reached, may reapply for participation 
in the program.

Schools which go above the 
performance standard subsequent to 
December 31,1984 will follow the same 
6-month and 12-month performance 
check-point cycle. The Secretary will 
use the Quarterly Debt Management 
Reports and Annual Operating Reports 
to determine whether schools are in 
compliance with the performance 
standard and performance check-points.

The 5 percent standard represents a 
change from the proposed 10 percent 
standard which had been mentioned in 
policy memoranda. This change was 
made for consistency with the HPSL 
program final regulations, because it 
was determined that although NSL 
recipients have a lower average income 
than HPSL recipients, they also have 
smaller total amounts of loan 
indebtedness. Thus, their ability to 
repay in a timely manner should be 
comparable to that of HPSL recipients.

The use of a dollar delinquency rate 
also represents a change from the use of 
either a borrower or dollar delinquency1 
rate as mentioned in policy memoranda: 
The Secretary believes that the use of 
the dollar delinquency rate will produce 
the best management of the NSL 
program by the schools. The dollar 
standard would, as a practical matter, 
encourage the schools to concentrate 
collection efforts on those borrowers 
with large delinquent loans, rather than 
dissipating those efforts among many 
borrowers with relatively small 
delinquencies—thus producing the 
maximum return of financial resources 
to the schools’ loan funds so that more 
new loans may be made to deserving 
students. The dollar standard is also 
consistent with the method used by 
other Federal agencies with comparable 
programs, such as the Department of 
Education.

The determination that a 5 percent 
performance standard was reasonable 
for nursing schools to achieve was also 
based on; (1) The expected rate of 
delinquency among borrowers who are 
professionals at the time of repayment; 
(2) an analysis of data from the June 
1981 Annual Operating Reports (AORs}; 
and (3J a review of the types of 
problems that schools are having in the 
management of the program, and the 
ease with which many of them can be 
corrected.

The 5 percent standard allows for a 
higher level of delinquency than 
normally occurs among borrowers who 
are professionals at the time of 
repayment. According to the staff of the 
research division of the Federal Reserve 
Board, the delinquency rate for all 
borrowers for the commercial banking 
community at the end of Fiscal Year 
1981 was 3.2 percent on secured and 
unsecured personal loans, 1.8 percent on 
secured auto loans, and 2.5 percent on 
unsecured credit card loans. Additional 
studies have indicated that professional 
borrowers generally have a lower 
delinquency rate on loans than the 
population at large. The more liberal 5 
percent standardwas selected to take 
into account the schools’ somewhat 
limited expertise in loan collections as 
compared to the commercial banking 
community.

Using an approach that accounts 
overdue by more than 90 days should be 
considered delinquent and by including 
retired loans, a formula was developed 
for calculating borrowers and dollar 
delinquency rates as of June 30,1981, 
which was applied to data contained on 
the AORs submitted for the same ending 
date. For those schools that had a 
delinquency rate greater than the 
proposed 5 percent standard, a

significant portion of the delinquency 
appeared to be the result of inadequate 
management by the schools, rather than 
unwillingness to repay on the part of the 
borrowers. For example, many schools 
had not paid sufficient attention to 
maintaining accurate records of those 
individuals who were in deferment 
activities or were eligible for 
cancellation, and thus these individuals 
were being counted as delinquent when 
in fact they had a legitimate reason for 
not making payments. With improved 
management systems, these deficiencies 
should be easily correctable.

Another contributor to the high rate of 
delinquency is the number of 
uncollectible loans which schools are 
carrying on their books and not 
attempting to remove through a write-off 
procedure. Schools are required to take 
one of two actions regarding accounts 
considered to.be uncollectible: (1) Show 
evidence of due diligence in attempting 
collection, in which case permission 
may be granted for write-off; o t  (2) 
reimburse the loan fund for the amount 
of the loan. By taking one of these 
actions, loans classified as uncollectible 
may be removed from the books, 
resulting in further reduction in the 
delinquency rate.

The Secretary proposes to establish a 
uniform formula for computing the 
delinquency rate. For purposes of this 
formula, the Secretary would define a 
delinquent account as one more than 60 
days overdue. To consider accounts that 
are overdue more than 60 days as 
delinquent is consistent with the final 
regulations for the HPSL program. In 
order for a school to maintain a low 
delinquency rate, it must begin to pursue 
borrowers as soon they become late in 
their payments. Such a strategy should 
result in few delinquencies in excess of 
60 days. The Secretary also proposes to 
exclude retired loans from the 
delinquency rate formula, since 
including them obscures current 
collection efforts.
Regulatory Flexibility Act

The Department certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities and therefore 
do not require a regulatory flexibility 
analysis under the Regulatory Flexibility 
Act of 1980. The new recordkeeping 
requirements resulting from these 
regulations will impose a total response 
burden of 16,500 hours, or an average of 
10 hours annually per nursing school 
respondent. This response burden is 
minor and will not have a significant 
economic impact on either small or large 
schools.
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Executive Order 12291
The Department has also determined 

that this rule is not a “major rule” under 
Executive Order 12291; therefore, a 
regulatory impact analysis is not 
required. As is discussed above, the 
reporting requirements will have minor 
impact on schools. Additionally, the 
impact on students is relatively small.
As of June 30,1981, 26 percent of all 
borrowers were delinquent, representing 
approximately $19.1 million. This NPRM 
would require schools to achieve 
delinquency rates of not more than 5 
percent by December 31,1983 or meet a 
series of performance check-points. The 
Department does not have a specific 
estimate of the cost of debt collection 
activities, but believes these are also 
small, and, therefore, the proposed rule 
will not exceed the threshold level of 
$100 million established in section (b) of 
Executive Order 12291.
Paperwork Reduction Act

The existing reporting and 
recordkeeping requirements contained 
in § 57.303 and § 57.308 have been 
cleared by OMB and given approval 
number 0915-0044. The new reporting 
and recordkeeping requirements 
contained in § 57.306 and § 57.315 of 
these regulations have also been cleared 
by OMB and given approval numbers 
0915-0048 and 0915-0046, respectively.
List of Subjects in 42 CFR Part 57

Dental health, Education of 
disadvantaged, Educational facilities, 
Educational study program, Emergency 
medical services, Grant programs— 
health, Health facilities, Health 
professions, Loan programs—health, 
Medical and dental schools,
Scholarships and fellowships, Student 
aid.
(Catalog of Federal Domestic Assistance 
Number 13.364; Nursing Student Loan 
Program)

Dated: May 26,1983.
Edward N. Brandt, Jr.,
Assistant Secretary for Health.

Approved: May 26,1983.
Margaret M. Heckler,
Secretary.

42 CFR Part 57 is proposed to be 
amended by using Subpart D as 
follows:

PART 57—GRANTS FOR RESEARCH 
PROPECTS*  *  *  A  *
Subpart D—Nursing Student Loans
Sec. •
57.301 Applicability.
57.302 Definitions.

Sec.
57.303 Application by school.
57.304 Payment of Federal capitial 

contributions.
57.305 Nursing student loan funds.
57.306 Eligibility and selection of nursing 

student loan applicants.
57.307 Maximum amount of nursing student 

loan.
57.308 Nursing student loan promissory 

note.
57.309 Payment of nursing student loans.
57.310 Repayment and collection of nursing 

student loans.
57.311 Cancellation of nursing student loans 

for disability or death.
57.312 Repayment of loans for service in a 

shortage area.
57.313 Loan cancellation for full-time 

employment as a registered nurse.
57.313a Loan cancellation reimbursement.
57.314 Repayment of loans made after 

November 17,1971, for failure to 
complete a program of study.

57.315 Records, reports, inspection, and 
audit.

57.316 Nondiscrimination.
57.316a Performance standard.
57.317 Additional conditions.
57.318 Noncompliance.

Authority: Sec. 215, 58 Stat. 170, as 
amended (42 U.S.C. 216); sections 835-841, 78 
Stat. 913-916, as amended (42 U.S.C. 297a-h).
Subpart D—Nursing Student Loans 
§ 57.301 Applicability.

The regulations in this subpart apply 
to the Federal capital contributions 
made by the Secretary to public or other 
nonprofit schools of nursing for the 
establishment of nursing student loan • 
funds and to loans made to students 
from these funds.
§ 57.302 Definitions.

As used in this subpart:
“Academic year” means the 

traditional, approximately 9-month 
September to June annual session. For 
the purpose of computing academic year 
equivalents for students who, during a 
12-month period, attend for a longer 
period than the traditional academic 
year, the academic year will be 
considered to be of 9 months’ duration.

“Act” means the Public Health 
Service Act, as amended.

“Date upon which a student ceases to 
be a full-time or half-time student” 
means the first day of the month which 
is nearest to the date upon which an 
individual ceases to be a full-time or 
half-time student as defined in this 
section.

“Federal capital loan” means a loan 
made by the Secretary to a school under 
section 827(a) of the Act, as in effect 
prior to July 29,1975, the proceeds of 
which are to be returned to the 
Secretary.

“Full-time student” means a student 
who is enrolled in a school and pursuing

a course of study which constitutes a 
full-time academic workload, as 
determined by the school, leading to a 
diploma in nursing, an associate degree 
in nursing or an equivalent degree, a 
baccalaureate degree in nursing or an 
equivalent degree, or a graduate degree 
in nursing.

“Good standing” means the eligibility 
of a student to continue in attendance at 
the school where he or she is enrolled as 
a student in accordance with the 
school’s standards and practices.

"Half-time student” means a student 
who is enrolled in a school and pursuing 
a course of study which constitutes at 
least one-half of a full-time academic 
workload but less than a full-time 
academic workload, as determined by 
the school, leading to a diploma in 
nursing, an associate degree in nursing 
or an equivalent degree, a baccalaureate 
degree in nursing or an equivalent 
degree, or a graduate degree in nursing.

“Institutional capital contribution” 
means the money provided by a school, 
in an amount not less than one-ninth of 
the Federal capital contribution, and 
deposited in a nursing student loan fund.

“National of the United States” 
means: (1) A citizen of the United States 
or (2) a person who, though not a citizen 
of the United States, owes permanent 
allegiance to the United States.

“Nursing student loan” means the 
amount of money advanced to a student 
by a school from a nursing student loan 
fund under a properly executed 
promissory note.

“Registered nurse” means an 
individual who has been licensed by a 
State Board of Nursing to practice 
professional nursing in accordance with 
State licensing laws requiring as a 
minimum one of the degrees or diplomas 
specified in this section.

“School” means a public or other 
nonprofit school of nursing as defined in 
section 853 of the Act.

“Secretary” means the Secretary of 
Health and Human Services, and any 
other officer or employee to whom the 
authority involved has been delegated.

“State” means, in addition to the 
several States, only the District of 
Columbia, Guam, the Commonwealth of 
Puerto Rico, the Northern Mariana 
Islands, the Virgin Islands, American 
Samoa, and the Trust Territory of the 
Pacific Islands.

§ 57.303 Application by school
(a) Each school seeking a Federal 

capital contribution must submit an 
application at the time and in the form 
and manner that the Secretary may



25076 Federal Register /' Vol. 48, No. 108 / Friday, June 3, 1083 / Proposed Rules

require.1 The application must be signed 
by an individual authorized to act for 
the applicant and to assume on behalf of 
the applicant the obligations imposed by 
the statute, the regulations of this 
subpart, and the terms and conditions of 
the award,

(b) Each application will be reviewed 
to determine eligibility and the 
reasonableness of the amount of Federal 
support requested. The Secretary may 
require the applicant to submit 
additional data for this purpose.

(c) An application will not be 
approved unless an agreement between 
the Secretary and the applicant school 
for a Federal capital contribution under 
section 835 of the Act is reached.
§ 57.304 Payment of Federal capital 
contributions.

(a) Annual paym ent The Secretary 
will make payments at a time 
determined by him or her, to each school 
with which he or she has entered into an 
agreement under the Act.

(1) The Secretary will first make 
payments in the manner described in 
paragraph (a)(2) of this section of not 
less than $1,000,000 of the amount of 
Federal funds determined1 by the 
Secretary at the time of payment to be 
available for making loans under this 
subpart to schools submitting an 
application to be used only for the 
purposes of making loans to individuals 
qualified to receive loans under this 
subpart who, on the date they receive 
the loan, have not been employed on a 
full-time basis or been enrolled in any 
educational institution on a full-time 
basis for at least 7 years. An individual 
may not receive a loan under this 
subparagraph that exceeds $500 for any 
academic year;

(2) If the total of the amounts 
requested for any fiscal year by all 
schools for Federal capital contributions 
minus the amount received under 
paragraph (a)(1)'of this section exceeds 
the amount of Federal funds determined 
by the Secretary at the time of payment 
to be available for this purpose, the 
payment to each school will be reduced 
to whichever is smaller: (i) The amount 
requested in the application, or (ii) an 
amount which bears the same ratio to 
the total amount of Federal funds 
determined by the Secretary at die time 
of payment to be available for that fiscal 
year for the Nursing Student Loan 
program as the number of full-time 
students estimated by the Secretary to 
be enrolled in that school bears to the 
estimated total number of full-time

1 Applications and instructions are available from 
the Division of Student Assistance, Bureau of 
Health Professionsi.5600 Fishers Lane, Parfelawn 
Building, Room 9A-25, Rockville, Maryland 20857.

students in all participating schools 
during that year.

(3) Amounts remaining after these 
payments are. made will be distributed 
in accordance with this paragraph 
among schools whose applications 
requested more than the amount paid to 
them, but with whatever adjustments 
that may be necessary to prevent the 
total paid to any school from exceeding 
the total requested by it.

(b) M ethod o f paym ent The payment 
of Federal capital contributions to a 
school will be paid in a manner that 
avoids unnecessary accumulations of 
money in any nursing student loan fund.
§ 57.305 Nursing student loan funds.

(a) Funds established with Federal 
capital contributions. Any fund 
established by a school with Federal 
capital contributions will be deposited 
and carried in a special account of the 
school. At all times the funds must 
contain monies representing the 
institutional capital contribution.

(1) Except for funds transferred under 
paragraph (a)(2) of this section, this fund 
is to be used by the school only for: (i) 
Nursing student loans to full-time and 
half-time students; (ii) capital 
distribution as provided in section 839 of 
the Act or as agreed to by the school 
and the Secretary; (iii) costs of litigation; 
costs associated with memberships in 
credit bureaus; and, to the extent 
specifically approved with by the 
Secretary, other collection costs that 
exceed the usual expenses incurred in 
the collection of nursing student loans.

(2) An amount not to exceed 20 
percent of the amount paid to a school 
from the appropriation for any fiscal 
year for Federal Capital contributions 
may be transferred by the school to be 
used for scholarship awards under 
section 845 of the A ct However, if the 
Secretary finds in a particular case that 
a school has demonstrated an unusual 
need for scholarship funds, he or she 
may approve the transfer of any amount 
in excess of 20ipercent to be used for 
scholarship awards, hi the case of any 
transfer under this subparagraph, the 
proportionate amount of the institutional 
capital contribution (ive., one-ninth of 
thes amount so transferred) may be 
withdrawn by the school from the fund.

(b) .Fi/ncfe established with Federal 
capital loans. (1) Each. Federal capital 
loan is subject to the terms of the 
promissory note executed by an 
authorized official on behalf of the 
borrowing schools

(2)‘The Federal capital loans must be 
carried in a, special account of the 
school, to be used by the school only for:
(i) Repayments of principal and interest 
on Federal capital loans; and (ii) costs of

litigation, costs associated with 
membership in credit bureaus, and, to 
the extent specifically approved by the 
Secretary, other collection costs that 
exceed the usual expenses incurred in 
the collection of nursing student loans.
§ 57.306 Eligibility and selection of 
nursing student loan applicants.

(a) Determination o f eligibility (1) 
Applicants are eligible for consideration 
for a nursing student loan if they are:

(1) Citizens, nationals, or permanent 
residents of the United States, permanent 
residents of the Trust Territory of the 
Pacific Islands, the Commonwealth of 
the Northern Mariana Islands, or 
American Somoa, or lawful permanent 
residents of the United States, the 
Commonwealth of Puerto Rico, the 
Virgin Islands or Guam;:

(ii) Enrolled, or accepted for 
enrollment in the school as full-time or 
half-time students;

(iii) In need of the amount of the loan 
to pursue the course of study at the 
school; and

(iv) Capable, in the opinion of the 
school, of maintaining good standing in 
the course of study.

(2) An applicant who has previously 
attended an institution of higher 
education must submit a financial aid 
transcript which includes a t least the 
following data:

(i) Applicant’s name and social 
security number;

(ii) Amounts and sources of loans and 
grants previously received by the 
applicant for study at an institution of 
higher education;

(iii) . Whether the applicant is in 
default on any of these loans, or owes a 
refund on any grants;

(iv) Certification from each institution 
previously attended by the applicant 
that the applicant has received no 
financial aid, if applicable; and

(v) From each institution previously 
attended, the signature of an official 
authorized by the institution to sign such 
transcripts on behalf of the institution.

(b) Selection o f nursing student loan 
applicants and determination o f need. 
The school will select qualified 
applicants, make reasonable 
determinations of need, and determine 
the amount of student loans.

(1) In selecting nursing student loan 
applicants the school will give 
preference to licensed practical nurses.

(2) In determining whether a student 
is in need of a nursing student-loan to 
pursue a full-time or half-time course of 
study at the school, the school will take 
into consideration:

(i) The financial resources available to 
the student by using one of the national 
need analysis systems or any other
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procedure approved by the Secretary of 
Education and published under 34 CFR 
674.13 in combination with other 
information which the school has 
regarding the student’s financial status; 
and

(ii) The costs reasonably necessary 
for the student’s attendance at the 
school, including any special needs and 
obligations which directly affect the 
student’s financial ability to attend the 
school on a full-time or half-time basis. 
The school must document the criteria 
used for determining these costs.
§ 57.307 Maximum amount of nursing 
student loan.

The total of the nursing student loans 
made from the fund to any student for 
an academic year may not exceed 
$2,500. The maximum amount loaned 
during a 12-month period to any student 
enrolled in a school which provides a 
course of study longer than the 9-month 
academic year may be proportionately 
increased. The total of all nursing 
student loans to any student may not 
exceed $10,000.
§ 57.308 Nursing student loan promissory 
note.

(a) Promissory note form. Each 
nursing student loan must be evidenced 
by a promissory note approved by the 
Secretary.

(1) Each promissory note must state 
that the loan will bear interest on the 
unpaid balance computed only for 
periods during which repayment of the 
loan is required, at the rate of 6 percent 
per year.

(2) Each promissory note must contain 
an acceleration clause provided by the 
Secretary, which will permit the 
acceleration of delinquent loans at the 
school’s option.

(3) A copy of each executed note must 
be supplied by the school to the student 
borrower.

(b) Security. A school may require 
security or endorsement only if the 
borrower is a minor and if, under the 
applicable State law, the note signed by 
him or her would not create a binding 
obligation.
§ 57.309 Payment of nursing student loans

(a) Nursing student loans from any 
fund may be paid to or on behalf of 
student borrowers in installments 
considered appropriate by the school 
except that a school may not pay to or 
on behalf of any borrower more during 
any given installment period (e.g., 
semester, term, or quarter} than the 
school determines the student needs for 
that period.

(b) No payment may be made from a 
fund to or on behalf of any student

borrower if at the time of the payment 
the borrower is not a full-time or half­
time student.
§ 57.310 Repayment and collection of 
nursing student loans

(a) Each nursing student loam 
including accrued interest, will be 
repayable in equal or graduated periodic 
installments in amounts calculated on 
the basis of a 10-year repayment period. 
Repayment of a loan must begin 9 
months after the student ceases to be a 
full-time or half-time student, except 
that if a borrower reenters the same or 
another school as a full-time or half-time 
student within the 9-month period» the 
date upon which interest will accrue and 
the repayment period will begin will be 
determined by the date on which the 
student last ceases to be a full-time or 
half-time student at that school.

(1) The following periods will be 
excluded from the 10-year repayment 
period; (i) All periods for up to a total of 
3 years of active duty performed by the 
borrower as a member of the Army, 
Navy, Air Force, Marine Corps, Coast 
Guard, National Oceanic and 
Atmospheric Administration Corps or 
the U S. Public Health Service Corps; (ii} 
all periods for up to a total of 3 years of 
service as a volunteer under the Peace 
Corps act; and (iii) all periods of up to a 
total of 5 years during which the 
borrower is pursuing a full-time course 
of study at a school leading to a 
baccalaureate degree in nursing or an 
equivalent degree, or to a graduate 
degree in nursing, or is otherwise 
pursuing advanced professional training 
in nursing (or training to be a nurse 
anesthetist). For purposes of this 
paragraph, "otherwise pursuing 
advanced professional training in 
nursing” shall include only full-time 
training, beyound the first diploma or 
degree in nursing received by the 
particular borrower, of at least one 
academic year which will advance the 
borrower’s knowledge of and strengthen 
his or her skills in the provision of 
nursing services.a

(2) Subject to the provisions of 
paragraph (b)(3) of this section, a 
borrower must establish a repayment 
schedule with the school providing for 
payments not less often than quarterly. 
Any borrower whose repayment is 
delinquent more than 60 days must 
establish a monthly repayment schedule

2 Individuals who received nursing student loans 
prior to July 1,1969, remain subject to the 
repayment provisions of 42 CFR 57.314(a)(3)(1976) 
as adopted on February 4,1974. These provisions 
can be found at 39 FR16473 (May 9,1974], and: a 
copy can be obtained by writing the Division of 
Student Assistance, Bureau of Health Professions, 
5600 Fishers Lane, Parklawn Building, Room 9A-33, 
Rockville, Maryland 20857.

with the school. However, a borrower 
may at his or her option and without 
penalty, prepay all or part of the 
principal and accrued interest at any 
time.

(3) A school may grant forbearance 
whenever extraordinary circumstances 
such as unemployment, poor health or 
other personal problems temporarily 
affect the borrower’s ability to make 
scheduled loan repayments.

(b) Collection o f nursing student 
loans. (1) Each school at which a fund is 
established must exercise due diligence 
in the collection of all nursing student 
loans due the fund. In any instance 
where the Secretary determines that a 
school has failed to exercise due 
diligence in the collection of a loan, the 
school will be required to reimburse the 
Fund the full amount of principal and 
interest that remains uncollected 
because of that failure. In the exercise of 
due diligence, the school must use the 
collection practices which are generally 
accepted among institutions of higher 
education and which are at least as 
entensive and effective as those used in 
the collection of other student loan 
accounts due the school. In addition, the 
school must at least: ^

(1) Use collection agents, which may 
include the use of an internal collection 
agent;

(ii) Institute legal proceedings against 
borrowers after all attempts at 
collection have failed, provided that 
such litigation is appropriate; and

(iii) Become a member of a credit 
bureau and notify the credit bureau of 
accounts overdue by more than 120 
days, when appropriate.

(2) With respect to any nursing 
student loan made after June 30,1969, 
the school may fix a charge for failure of 
the borrower to pay all or part of an 
installment when it is due, and in the 
case of a borrower who is entitled to a 
deferment under section 836(b)(2) of the 
Act, or cancellation or repayment under 
section 836(b)(3) of the Act, for any 
failure to file timely and satisfactory 
evidence of the entitlement The amount 
of the charge may not exceed $1 for the 
first month or part of a month by which 
the installm ent or evidence is late and 
$2 for each succeeding month or part of 
a month. The school may elect to add to 
amount of this charge to the principal 
amount of the loan as of the day after 
the day on which the installment or 
evidence was due, or to make the 
amount of the charge payable to the 
school no later than the due date of the 
next installment following receipt of the 
notice of the charge by the borrower.

(3) With respect to any nursing 
student loan made after June 30,1969,
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the school may require the borrower to 
make payments of at least $15 per 
month on all outstanding nursing 
student loans during the repayment 
period.
§ 57.311 Cancellation of nursing students 
loans for disability or death.

(a) Permanent and total disability.
The Secretary will cancel a borrower’s 
indebtedness in accordance with section 
836(b)(4) of the Act if the borrower is 
found to be permanently and totally 
disabled on recommendation of the 
school and as supported by whatever 
medical certification the Secretary may 
require. A borrower is totally and 
permanently disabled if he or she is 
unable to engage in any substantial 
gainful activity because of a medically 
determinable impairment, which the 
Secretary expects to continue for a long 
time or to result in death.

(b) Death. The Secretary will cancel a 
borrower’s indebtedness in accordance 
with section 836(b)(4) of the Act upon 
the death of the borrower. The school to 
which the borrower was indebted must 
secure a certification of death or 
whatever official proof is conclusive 
under State law.
§ 57.312 Repayment of loans for service in 
a shortage area.

(a) Service in a shortage area. A  
person who: (1) Has obtained a degree 
as specified in section 836(h)(1)(A) of 
the Act; (2) has obtained one or more 
nursing student loans or any other loans 
necessary for costs (including tuition, 
books, fees, equipment, living and other 
expenses which the Secretary 
determines were necessary) of attending 
a school of nursing; and (3) enters into 
an agreement with the secretary to serve 
as a full-time registered nurse for at 
least 2 consecutive years in a shortage 
area determined by the Secretary is 
entitled to have a portion of these loans 
repaid by the Secretary in accordance 
with paragraph (b) of this section. Prior 
to entering an agreement for repayment 
of loans, other than nursing student 
loans, the Secretary will require an 
individual to provide evidence 
satisfactory to the Secretary of the 
existence and reasonableness of the 
education loans, including a copy of the 
written loan agreement establishing the 
loan, and a notarized statement that the 
copy is a true copy of the loan 
agreement.

(b) Repayment. Loan repayment will 
be made by the Secretary to persons 
who meet the conditions set forth in 
paragraph (a) of this section. Payment 
will be as follows:

(1) Upon completion by the borrower 
of the first year of service as specified in

the agreement, the secretary will pay 30 
percent of the prinicipal of, the interest 
on, each loan which was unpaid as of 
the date the borrower began his or her 
service.

(2) Upon completion by the borrower 
of the second year of service the 
Secretary will pay another 30 percent of 
the principal of, and the interest on, 
each loan which was unpaid as of the 
date the borrower began his or her 
service.

(3) Upon completion by the borrower 
of a third year of service, the Secretary 
will pay another 25 percent of the 
principal of, and interest on, each loan 
which was unpaid as of the date the 
borrower began his or her service.

(4) No more than 85 percent of the 
principal of any loan will be paid under 
this section.
§ 57.313 Loan cancellation for full-time 
employment as a registered nurse.

(a) For loans made after November 18, 
1971, and before September 29,1979. A  
person who: (1) Received one or more 
nursing student loans after November 
18,1971, and before September 29,1979; 
(2) is in compliance with the 
requirements of Title VIII of the Act and 
these regulations; and (3) engages in full­
time employment as a registered nurse 
(including teaching in any of the fields of 
nurse training or service as an 
administrator, supervisor, or consultant 
in any of the fields of nursing) in any 
public or nonprofit private agency, 
institution, or organization (including 
neighborhood health centers) is entitled 
to have a portion of these nursing 
student loans canceled as follows: 
Fifteen percent of the total amount of 
the loans plus accrued interest on the 
loan which is unpaid on the first day of 
his or her service, for each of the first, 
second, and third year of service, and 20 
percent of the total amount of the loan 
plus accrued interest on the loan for 
each complete fourth and fifth year of 
service thereafter, up to 85 percent of 
the total of the loans, plus accrued 
interest.

(b) Continuation o f provisions for 
cancellation o f loans made prior to 
November 18,1971: A  person who 
received one or more nursing student 
loans prior to November 18,1971, may 
still receive cancellation of these loans 
for service under section 836(i) of the 
Act. The regulations set forth in 42 CFR 
57.316 (a) and (b)(6) (1976), as adopted 
on February 4,1974, remain applicable 
to cancellation on this basis. The 
provisions can be found at 39 FR 16473 
(May 9,1974) and a copy can be 
obtained by writing to the Division of 
Student Assistance, Bureau of Health 
Professions, Room 9A-33, Parklawn

Building, 5600 Fishers Lane, Rockville, 
Maryland 20857.

(c) The determination of whether a 
person is entitled to have any portion of 
his or her nursing student loan canceled 
for full-time employment as a registered 
nurse will be made by the institution to 
whose fund his or her loan is payable, 
upon receipt and evaluation of an 
application for cancellation from that 
person.
§ 57.313a Loan cancellation 
reimbursement.

In the event that insufficient funds are 
available to the Secretary in any fiscal 
year to enable him or her to pay to all 
schools their proportionate shares of all 
loans and interest canceled under this 
subpart for full-time employment as a 
nurse, death, or disability:

(a) Each school will be paid an 
amount bearing the same ratio to the 
total of the funds available for that 
purpose as the principal of loans 
canceled by that school in that fiscal 
year bears to the total principal of loans 
canceled by all schools in that year; and

(b) Any additional amounts to which 
a school is entitled will be paid by the 
Secretary at the time distribution of the 
assets of the school’s fund under section 
839 of the Act.
§ 57.314 Repayment of loans made after 
November 17,1971, for failure to complete 
a program of study.

In the event that the Secretary 
undertakes to repay educational loans 
under section 836(j) of the Act, he or-she 
will use the following criteria to make a 
determination as to each applicant’s 
eligibility:

(a) An applicant will be considered to 
have failed to complete the course of 
study in nursing for which an eligible 
education loan was made upon 
certification by a school of nursing that 
the individual ceased to be enrolled in 
the school subsequent to November 17, 
1971;

(b) An applicant will be considered to 
be in exceptionally needy circumstances 
if, upon comparison of the income and 
other financial resources of the 
applicant with his or her expenses and 
financial obligations, the Secretary 
determines that repayment of the loan 
would constitute a serious economic 
burden on the applicant. In making this 
determination, the Secretary will takq 
into consideration the applicant’s net 
financial assets, his or her potential 
earning capacity, and the relationship of 
the income available to the applicant to 
the low-income levels published 
annually by the Secretary under 
paragraph (c) of this section;
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(c) An applicant will be considered to 
be from a low-income family if the 
applicant comes from a family with an 
annual income below a level based on 
low-income thresholds according to 
family size published by the U.S. Bureau 
of the Census, adjusted annually for 
changes in the Consumer Price Index, 
and adjusted by the Secretary for use in 
this program, and the family has no 
substantial net financial assets. Income 
levels as adjusted will be published 
annually by the Secreatey in the Federal 
Register.

(d) An applicant will be considered to 
be from a disadvantaged family if the 
individual comes from a family in which 
the annual income minus unusual 
expenses which contribute to the 
economic burdens borne by the family 
does not exceed the low-income levels 
published by the Secretary under 
paragraph (c) of this section and the 
family has no substantial net financial 
assets;

(e) An applicant will be considered as 
not having resumed his or her nursing 
studies within two years following the 
date the individual ceased to be a 
student upon a certification so stating 
from the applicant; and

(f) An applicant will be considered as 
not reasonably expected to resume his 
or her nursing studies within two years 
following the date upon which he or she 
terminated these studies, based upon 
consideration of the reasons for the 
applicant’s failure to complete these 
studies, taking into account such factors 
as academic, medical, or financial 
difficulties.
The Secretary will only repay education 
loans made after November 17,1971.
§ 57.315 Records, reports, inspection, and 
audit.

(a) Records and reports. (1) Each 
Federal capital contribution and Federal 
capital loan is subject to the condition 
that the school must maintain those 
records and file with the Secretary those 
reports relating to the operation of its 
nursing student loan fund that the 
Secretary may find necessary to carry 
out the purposes of the Act and these 
regulations. All required reports must be 
submitted to the Secretary within 45 
days of the close of the reporting period. 
Any school which fails to submit any 
required report within 45 days of the 
close of the reporting period must place 
the revolving fund and all subsequent 
collections into an interest-bearing 
account and make no new loans until 
the Secretary determines that the school 
is in compliance with the requirement. 
Any school that remains in non- 
compliance under this provision for 
more than 6 months may be terminated

from participation in the program and 
may be required to return all funds to 
the Department.

(2) The following student records must 
be retained by the school for 5 years 
after an individual student ceases to be 
a full-time or half-time student:

(i) Approved student applications for 
nursing student loans;

(ii) Documentation of the financial 
need of applicants; and

(iii) Copy of financial aid transcripts.
(3) The following repayment records 

for each individual borrower must be 
retained for at least 5 years from the 
date of retirement of a loan:

(1) The amount and date of each loan;
(ii) The amount and date of each 

payment or cancellation;
(iii) Records of periods of deferment;
(ivj Date, nature, and result of each

contact with the borrower or proper 
endorser in the collection of an overdue 
loan;

(v) Copies of all correspondence to or 
from the borrower and endorser;

(vi) Copies of all correspondence with 
a collection agency related to the 
individual borrower;

(vii) Copies of all correspondence 
with a credit bureau related to an 
individual borower; and

(viii) Copies of all correspondence 
relating to uncollectible loans which 
have been written off by the Federal 
Government or repaid by the school.

(4) The school must also retain other 
records as the Secretary may prescribe. 
In all cases where questions have arisen 
as a result of a Federal audit, the 
records must be retained until resolution 
of all questions.

(b) Inspection and audit. (1) Any 
application for a Federal capital 
contribution will constitute the consent 
of the applicant school to inspection and 
fiscal audit, by the Secretary and the 
Comptroller General of the United 
States or any of their duly authorized 
representatives, of the fiscal and other 
records of the applicant school which 
relate to the Federal capital contribution 
or Federal capital loan.

(2) The school must comply with the 
audit requirements of the Department of 
Health and Human Services 
Administration of Grants regulations 
which are set forth in 45 CFR Part 74.
§ 57.316 Nondiscrimination.

Participating schools are advised that 
in addition to complying with the terms 
and conditions of these regulations, the 
following laws and regulations apply:

(a) Section 855 of the Act (42 U.S.C. 
298b~2) and its implementing regulation, 
45 CFR Part 83 (prohibiting 
discrimination on the basis of sex in the

admission of individuals to training 
programs).

(b) Title VI of the Civil Rights Act of 
1964 (42 U.S.C 2000d et seq.) and its 
implementing regulation, 45 CFR Part 80 
(prohibiting discrimination in Federally 
assisted programs on the grounds of 
race, color, or national origin).

(c) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et 
seq.) and its implementing regulation, 45 
CFR Part 86 (prohibiting discrimination 
on the basis of sex in Federally assisted 
education programs).

(d) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and its 
implementing regulation, 45 CFR Part 84 
(prohibiting discrimination in Federally 
assisted programs on the basis of 
handicap).

(e) The Age Discrimination Act of 
1975 (42 U.S.C. 6101 et seq.) and its 
implementing regulations, 45 CFR Part 
90.
§ 57.316a Performance standard.

By December 31,1983, and on each 
June 30, thereafter, except as provided in 
paragraph (b) of this section, each 
school must have a delinquency rate (as 
calculated in paragraph (a) of this 
section) of not more than 5 percent. All 
accounts overdue by more than 60 days 
must be considered delinquent.

(a) The delinquency rate of each 
school must be calculated by dividing 
the sum of the total amount of principal 
outstanding on all loans delinquent by 
the total principal amount loaned for all 
loans in repayment status.

(b) Any school that has a delinquency 
rate higher than 5 percent on December
31,1983 or on June 30 of any year 
thereafter will be required to: (1) Reduce 
its delinquency rate by 50 percent (or a 
school with a delinquency rate below 10 
percent must reduce its rate to 5 
percent) by the close of the following 
six-month period; and (2) by the end of 
each succeeding six-month period, 
reduce its delinquency rate to 50 percent 
of the required rate for the previous six- 
month period, until it reaches 5 percent.

(c) Any school which fails to comply 
with the requirements of paragraph (b) 
of this section will receive no new NSL 
funds and will be required to: (1) Place 
the revolving fund monies and all 
subsequent collections into an insured 
interest-bearing account; (2) make no 
new loans; and (3) by the end of the 
succeeding six-month period, reduce the 
delinquency rate to 50 percent of the 
rate it failed to achieve under paragraph 
(b) of this section, or 5 percent. A school 
that meets the requirements of this 
paragraph will be reinstated in the 
program, but must continue to comply
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with the requirements of paragraph 
(b)(2) of this section if its delinquency 
rate is still higher than 5 percent.

(d) Any school which fails to comply 
with the requirements of paragraph (c) 
of this section will be terminated from 
the program and must return all Federal 
funds in the loan account to the 
Department. Any school which has been 
terminated must continue to pursue 
collections, and may reapply for 
participation in the program only when 
it has attained a delinquency rate of 5 
percent or less.

§ 57.317 Additional conditions.
The Secretary may with respect to 

any agreement entered into with any 
school under § 57.305, impose additional 
conditions prior to or at the time of any 
award when in his or her judgment the 
conditions are necessary to assure or 
protect advancement of the purposes of 
the agreement, the interest of the public 
health or the conservation of funds 
awarded.

§ 57.318 Noncompliance.
Whenever the Secretary finds that a 

participating school has failed to comply

with the applicable provisions of the Act 
or the regulations of this subpart he or 
she may, on reasonable notice to the 
school, withhold further payments of 
Federal capital contributions and take 
other action, including the termination 
of any agreement, as he or she finds 
necessary to enforce the Act and 
regulations. In such case no further 
expenditures shall be made from the 
nursing student loan fund or funds 
involved until the Secretary determines 
that there is no longer any failure of 
compliance.
[FR Doc. 83-14657 Filed 6-2-83; 8:45 ami 

BILLING CODE 4160-16-M



Friday
June 3, 1983

Part III

Department of Labor
Employment Standards Administration, 
Wage and Hour Division

Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions



25082 Federal Register / Vol. 48, No. 108 / Friday, June 3,1983 / Notices

DEPARTMENT OF LABOR

Employment Standards 
Administration, Wage and Hour 
Division

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein.

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C, 276a) and of 
other Federal statutes referred to in 29 
CFR l . l  (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest.

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to

be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic areai indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work.
Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued.

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein.

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose

of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.G. 553 has been set forth in the 
original General Determination 
Decision.
Modifications to General Wage 
Determination Decisions

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State.
Arizona:

AZ83-5103............... .............. ti....i ..... Mar. 4, 1983.
AZ83-5107......................... .... ............  Mar. 18, 1983.

California:
CA82-5112......... ................ ...............  July 16, 1982.
CA82-5118.......................... ................  Aug. 20, 1982.
CA82-5120.......... ............... ...... .......... Aug. 27, 1982
CA82-5122.......................................... Sept. 3, 1982.

District of Columbia: DC82-3031......™......... Nov. 12, 1983.
Florida: FL83-1032................................... . Apr. 29, 1983.
Illinois: IL82-2049__________ __________ O ct 15, 1982.
Indiana:

IN83-2026..................».......................  Mar. 25, 1983.
IN83-2029---------     Apr. 8, 1983.
IN83-2030.....         May 6, 1983.
IN83-2031..........................  Apr. 22, 1983.
IN63-2032.  ........... ..........- ............  May 13, 1983.

' IN83-2033_______ ____________ __ Apr. 29, 1983.
Kentucky: KY82-1065_________t ------- .... O ct 15,1982.
Louisiana:

LA82-4021...........................................  May 7, 1982.
LA82-4053..............    Nov. 5, 1982.
LA83-4001...............    Jan. 7, 1983.
LA83-4019...................- ..................... Feb. 4, 1983.

Mississippi: MS83-1015----     Apr. 1, 1983.
New Mexico: NM83-4032_____________  Apr. 15, 1983.
New York: NY83-3018................................  May 20, 1983.
Ohio:

OH83-2006.....................   Feb. 11, 1983.
OH83-2039.......................     May 13, 1983.

Pennsylvania: PA81-3043.......................... July 17,1981.
Texas:

TX82-4025..................- ....................... Jun. 18, 1982.
TX83-4004........................................... Jan. 7, 1983.
TX83-4006........  Jan. 7, 1983.
TX83-4026___________________   Apr. 8, 1983.

Virginia: VA81-3015----------  Mar. 6, 1983.

Supersedeas Decisions to General Wage 
Determination Decisions

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded.
Connecticut CT82-300KCT83-3021)___  Feb. 5, 1982.
Illinois: IL82-2051 (IL83-2043)....................  Aug. 7. 1982.
Maryland: MD81-3074(MD83-3010)..........  Oct. 9, 1981.
Missouri & Kansas: MO82-4013(M083- Apr. 9, 1982. 

4043).
Texas: TX82-4054(TX83-4042).................. Nov. 5, 1982.
Washington: WA82-5117(WA83-5110)....... Aug. 13, 1982.

Signed at Washington, D.C., this 28th day 
of May 1983.
Dorothy P. Come,
Assistant Administrator Wage and Hour 
Division.
BILUNG CODE 4510-27-M m
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