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pool, thereby causing a disruption in the
orderly marketing of milk;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

{c) Notice of proposed rulemaking was
given interested parties and they were
afforded an opportunity to file written
data, views or arguments concerning
this suspension. No views opposing this
suspension were received.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1033
Milk Marketing Orders,
Milk,

Dairy Products.

It is therefore ordered, That the
aforesaid provisions in § 1033.12(a)(2) of
the order are hereby suspended for April
through September 1983.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C,
601-674)

Effective date: April 5, 1883.

Signed at Washington, D.C., on: March 30,
1983,

C. W. McMillan,

Assistant Secretary, Marketing and
Inspection Services,

[FR Doc. 83-8818 Filed 4-4-83; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 103

Powers and Duties of Service Officers;
Availability of Service Records;
Revisions to Service Fee Schedule

AGENCY: Immigration and Naturalization
Service, Justice,

ACTION: Final rule.

summany: This final rule amends the fee
schedule of the Immigration and
Naturalization Service. Changes to the
fee schedule are necessary to place the
financial burden of providing special
services and benefits, which do not
accrue to the public at large, on the
individual recipients. Charges have been
adjusted to more nearly reflect the
current recovery cost of providing the
benefits and services, taking into
account public policy and other
pertinent facts as required by law,
EFFECTIVE DATE: May 5, 1983,
FOR FURTHER INFORMATION CONTACT:
For General Information: Stanley |.
Kieszkiel, Acting Instructions Officer,

Immigration and Naturalization Service,
425 Eye St., NW., Washington, D.C.
20538, Telephone: (202) 633-3048.

For Specific Information: Ruth M. L.
Homan, Director, Finance Staff,
Immigration and Naturalization Service,
425 Eye St., NW., Washington, D.C.
20538, Telephone: (202) 633-3027.

SUPPLEMENTARY INFORMATION: The
Immigration and Naturalization Service
(INS) published a proposed rule on
August 26, 1982 at 47 FR 375560 to amend
the schedule of fees charged by the
Service for the processing and
adjudication of applications, petitions,
motions and requests submitted by the
public, and to provide a means by which
an appealing party could obtain a
transcript of a hearing commercially.
Comments were received from more
than 25 individuals and organizations,
including professional and service
associations, universities, attorneys,
non-profit organizations, immigration
judges, field directors, and members of
the general public. All of the comments
received were fully considered before
preparing this final rule. The following
summary addresses the substantive
comments received and explains
changes made to the fees and those
proposed fees which are not being
implemented. 2

L. Transcripts

Subsequent to the proposed rule, the
functions of the Board of Immigration
Appeals were transferred under the
newly created Executive Office for
Immigration Review (EOIR) which is
directly under the Department of Justice
(48 FR 8038, 8056 dated February 25,
1883). The proposed rule to amend 8
CFR 3.9 provided a mechanism for
appealing parties to obtain transcripts of
hearings commercially. However, this
proposal is not being adopted at this
time in view of the organizational
changes which have occurred.

IL Fees

A. In general

Most of the comments received on the
proposed fee schedule address the level
of the fee amounts in general rather than
specifically criticizing one proposed fee.
Several commenters suggested that
certain fees were too low considering
the value of the services to the
recipients. Others were concerned that
some fee increases were too large for
recipients to bear, suggesting that any
necessary increase in revenue received
by the Service should instead come from
budgetary resources,

31 U.S.C. 483a requires Federal
agencies to establish a fee system in
which a benefit or service provided to or

for any person be self-sustaining to the
fullest extent by the fee schedule. Fees
are neither intended to replace nor to be
influenced by the budgetary process and
related considerations, but instead, to be
governed by the total cost to the agency
to provide the service. A policy of
setting fees according to the value of the
service to the recipient, as some
commenters have suggested, would
violate this principle. The Service has
therefore attempted to ascertain as
accurately as possible the cost of
providing each specific benefit or
service and to set the pertinent fee
accordingly.

Since the regulations provide for the
waiver of a fee when it is shown that the
recipient is unable to pay, the new fee
schedule should not prohibit
applications or requests on the basis of
the inability to pay as some of the
comments suggested. Furthermore,
several fees for administrative appeal
processes and for filing naturalization
petitions are at less than full cost
recovery recognizing longstanding
public policy and the interest served by
these processes.

B. Specific fees

1. Non-immigrant student
applications. Several comments were
received objecting to the proposed $15
fee for processing an application, Form
1-538, for extension of stay, employment
authorization, or school transfer by a
non-immigrant student. The general
concern was that charging such a fee
would impose an overly burdensome
economic hardship on foreign students,
thereby damaging the foreign student
exchange.

However, in view of the substantial
financial commitment that is necessary
prior to seeking an education in the
United States, it is not likely the amount
of this fee will adversely influence
decisions on participation of foreign
students in our domestic educational
programs. The benefits applied for under
Form 1-538 normally arise because &
student was not able to meet previously
made commitments and must seck a
change in status. The Service believes
that Form 1-538 benefits accrue directly
to these individuals and this cost should
not be borne by the general taxpaying
public. Because there are provisions for
fee waiver, these benefits will not be
withheld from those who truly lack
financial resources to meet this fee
requirement and the fee will provide
equity by charging those who can.

In the proposed rule, the Service
inadvertently included in the list of
motions exempted from a fee a motion
to reopen or reconsider a decision on &
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Form 1-538 application. Since in the
proposed and final rule, a fee is now
required for all student Form 1-538
applications, @ motion filed to reopen or
reconsider a student application is no
longer exempted.

2. Fees for Appeal Processes, The
proposed rule provided for a new 850 fee
for filing an appeal to the Board of
Immigration Appeals from a bond
decision of an immigration judge. This
new fee is not implemented in view of
the recent creation of the Executive
Office for Immigration Review (EOIR).

Fees for filing an application for stay
of deportation under Part 243 of 8 CFR,
filing an application for suspension of
deportation under section 244 of the Act,
filing an appeal to the BIA, and filing an
application for temporary withholding of

deportation under section 243(h) of the
Act, which were proposed to be
increased to $110, will remain at the
current levels of $70, $75, $50, and $50
respectively. The proposed fee increases
are nol being implemented because
these matters fall within the jurisdiction
of the EOIR. A number of commenters
were opposed to increasing the fees for
administrative appeals; however, since
these fees are not being increased by
this final rule, the issues raised are
moot. Any future changes to these fees
may be initiated by the EOIR under Part
3 of 8 CFR. Further, in order to avoid
disparity between the fee for filing an
appeal to the BIA and fees for filing
administrative appeals within the
Service, the proposed increases to the
fee for filing an appeal on Form 1-290B

and the fee for filing @ motion to reopen
or reconsider an administrative decision
under the immigration laws are not
adopted and the currently prescribed
fees of $50 remain in effect.

3. Orphan petitions. Effective
February 28, 1983, a new application
(Form I-800A) was added to the fee
schedule for requesting advance
processing of an orphan petition.
Advance processing of orphans was
previously filed on Form I-600 and this
application carries the same fee as the
Form 1-600. Accordingly, the fee for
Form 1-600 and Form I-600A is
increased from $35 to $50 as proposed
for Form 1-600.

The following represents a summary
of the fees as proposed, adopted, and
those which remain unchanged:

Form/applicason Proposed fee | Adopled lee Acton
Form G-841 apph $15.00 $15.00 | Adopted as proposed
For contification. 200 200 Do.
For aftostation i 200 200 Do.

Form 117, =S £0.00 50.00 Do
Foem 100 15.00 15.00 De.
Foem 1-102 15,00 15.00 Do
Form 1-1208 - 35,00 3500 Do
Foerm |-129F 35.00 3500 Do.
Form 1-130 3500 3500 Do.
Form 1-131 15,00 15,00 Do.
Form 1-140 50.00 50.00 Do,
Form 1-191 2 50.00 $0.00 Do.
Form 1-182 3500 35.00 Do.
Form 1199 15.00 15.00 Do.
Form 1106 1500 § e id US. citizen 1D card discontinued,
Form 1212 sl 35.00 35.00 as
Form 1-248 ks —rie 110.00 70.00 | Fee romains at ourrent levol jurisdiction aith EOIR
Form 1-268A : 11000 7500 Do
Form 1-290A 110.00 50.00 Do.
Form §-2008, 110.00 5000 | Foe remains unchanged,
Form 488 o 5$0.00 50.00 | Adopted as proposed
Form 1508 1500 15.00 Do.
Form 1538 15.00 15.00 Do
Form 1539 =13 15.00 15.00 Do
Form 1-570 S 15.00 1500 Do
Fore MDD e e e 50.00 50.00 Do
KO LBt i i T L e ], SR 08 1-800 5000 | In d w/ 600 prop
Form 1-801 = 35.00 3500 | Adopted as peoposed
Form g o s e e el £0.00 2000} ' Do
Form N4 5ottt SRS Nt St Y 3500 500 Do,
Fotm N-410. Mo o A — 15.00 1500 Do
Form N-458 =i 83 15.00 1500 Do
Form N-470, —. 15.00 15.00 Do
A I TR Rl i 3 Vi i 15,00 15.00 Do
Form N-ST7.... 15.00 15.00 Do.

am N-580 o 15.00 15,00 Do
Form N-800. = — S el 3500 3500 Do,
Moson w0 recpen of reconsider - - 110.00 $0.00 | Foo romamns at curront level
Flaquest for temporary withholding of doportation. 110.00 50.00 | Fee romains &t curreat level: jurisdction wih EOIR.
Raquost for statisticsl tabulations ... ... . e Cost Cost | No change
Prssonger wavel tables R NS = = 7.00 7.00 Do
:4 200/315, ) 15.00 15.00 | Adopted as proposed

T e e = b et M 50.00 $0.00

_In accordance with 5 U.S.C. 605(b), the  Authority delegations (Government §103.7 Fees.
Commigsioner of Immigration and agencies), Fees, Forms, Freedom of 0L AL ol 04 43 WAV I 53
Naturalization certifies that this rule will Information Act, Organization and (b) Amounts of fees—{1) The
2:' h‘“’: a aigmlﬂcnn;)ecox;omic"lmpact functions (Governmen! agencies). foll owir’:,gofe’::s :nd charges are

i a substantial number of sma
entities. Accordingly, Chapter I of Title 8 of prescribed:

This rule is not a major rule within the
Meaning of section 1(b) of E.O. 12201.

List of Subjects in 8 CFR Part 103

Administrative practice and
pProcedure, Archives and records,

Code of Federal Regulations is amended
as follows:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

Paragraph (b) of § 103.7 is revised to
read as follows:

Form I-17. For filing application for school
approval, except in the case of a school or
school system owned or operated as a

Form G-641, For filing application for
verification of information contained in
Service records—$15.00

For certification of true copies, each—$2.00

For attestation under seal—8§2.00
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public educational institution or system by
the United States or a state.or political
subdivision thereo!

Form I-90. For filing application for Alien
Registration Receipt Card (Porm 1-551)in
lieu of an obsolete card orin liew of one
lost, mutilated ar destroyed, or ina
changed name—$15.00

Form 1-102. Farfiling application (Form |-
102) for Arrival-Departure Record (Form I-
94) or Crewman's Landing Permit (Form |-
95), in lieu of one lost, mutifated, or
destroyed—8$15.00

Form 1-129B. For filing petition torclassify:
nonimmigrant as: temporary: worker ar
trainee under section 214{c) of the Aat—
$35.00

Form [-120F. For filing petition to classify
nonimmigrant as fiancee or fiance under
section 214(d) of the Act—835.00

Forme F<130.  For filing petition to classify
status of aliew relative for issuance of
immigrant vine under section 204(s) of the:
Act—835.00

Form 1-131. For filing application for
issuance of reentry permit—$15.00

Form 1-140. For filing petition to classify
preference status of an alien on basis of
profession or occupation under section
204(a) of the Act—8$50.00

Form 1-191.  For filing application for
discretionary relief under section 212(c) of
the Act—850.00

Form I-192. For filing application for
discretionary relief under section 212(d)(3)
of the Act, excepl, in an emergency case, or
where the approval of the application is in
the interest of the United States
Government—835.00

Form [1-193. For filing application for waiver
of passport and/or visa—$15.00

Form 1-212. For filing application for
permission to reapply for an excluded on
deported alien, an alien who has fallen into
distress and has been removed as an alien
enemy, or an alien who has been removed
at Government expense in lieu of
deportation—$35.00

Form I-246. For filing application for stay of
deportation under Part 243 of this chapter—
$70.00

Form 1-256A. For filing application for
suspension of deportation under section
244 of the Act—8§75.00

Form 1-290A. For filing appeal from any
decision under the immigration.laws in.sny
type of proceedings (except @ bond
decision) over which the Board of
Immigration Appeals has appeliate
jurisdiction in accordance with section
3.1(b) of this Chapler. (The fee of $50 will
be charged whenever an appeal is filed by
or on behalf of two or more aliens and the
aliens are covered by one decisfon)—859.00

Form 1-280B. For filing an-appeal from any
decision under the immigration laws in any
type of proceeding overwhiclr the Bourd of
Immigration Appeals does net have
appeliate jurisdiction. (The fee of S&0-will
be chargad whenever an appeal (s filed by
or on behalf of two or mere aliens and the
aliens are covered by one decision],—
$50.00

Form 1-485. For filing application.on Form I~
485 for t residence status or for
creation of a record of lowful permanent
residence.—$50.00

Form I-506. For filing application for change
of nonimmigrant classification under
section 248 of the Act.—$15.00¢

Form 1-538: For filing applicatien'by a
non student (F-1) foran
extension of atay, a school transfer or
permission to accept or continue
employment or practical training—8§15000

Form1-530. For filing appiication for
extension of stay of & nonimmigrant, ather
thaw one described in section 104aj{15)(F)
or 101fa){15}{]) of the Act, and, upon.a
basis of reciprocity, a
described in section 101(a){35)(A(iii] or
101(a)(I5)(G)fv) of the Act—815.00

Form E-570i  For filing application for
issuanee or extension of refuger: travel!
dacument.—$i5000

Fomm 1-600.. For petition. to. classify
orphan as an immediate relative for
issuance of immigrant visa under section
204(4) of the Act. (When more than one
petition is submitted by the same petitioner
on behulf of orphans who are brothers or
sisters, only one fee will be required.—

$60.00/
l-‘omrl-woA. For filing application for
advance processing of orphan petition:
(When more than one petition is submitted
by the same petitianer on behalf of orphans.
who are brothers or sisters; only one fee
will be required]—850.00

Formu1-801. For filing application for waiver
of ground of excludability under section
212{(h} or (i} of the Act. (Only & single
application and fee shall be required when
the alien is applging simultanecously for a
waiver under both those sub-seclions.—
Sas.0n

Form.I-812. For filing application for waiver
of the foreign-residence under
section 212{e) of the Act.—$60.00

Fornr N“400. For filing application for
certificate of citizenship on Form N-400 by
4 pavent, and the issuance thereof, under

"seation 341 of the Act,—$35.00-

Form N-410. For {iling motion for
amendment of petition for naturalization
whem motion isfor the convenience of the
petitioner —8§15.00

FormeN—455. For filing application for
transfer of petition for naturalization under
section 335(i) of the Act, except when
tranafer is of & petition for saturelization
filed' under the Aat of October 24, 1968, P.L.
90-833.—815.000

Formy N=470. Forfiling applination for
section 316(b} or 317 of the Act benefits.—
$15.00

Form N-585. For filing application for a
certificate of naturalization or declaration
of intentfow ix lieu of o certificate or
declaratiom alleged to have been: lost..
mutilated. or destroyed: or for a certificate
of citizenship in a changsd name under
section 333(b) or (d] of the Act—S15.00

Form N=577. Forfilingappiication fora
special certificate of naturalization to
abtain mecognition: as 8 citizen of the:
United States by a:foreign state under

section 343(e) of the Act—815.00
Form.N-580. For filing application for a.
certificaterof naturalization or repatriation
under section 343{a) of the Immigratiom and
Nationality Actor the 12th subdivision of
section 4 of the Act of June 29, 1906—815.00
Form N-800. For filing application for
certificate of citizenship under section
309(c) or section 341 of the Act—8$35.00

* Motion, Forfiling a mation ta reopen or

reconsider any decision under the
immigration laws (except on applications
filed by exchange visitors on Form EXP-68,
Cuban refugees on Form I=4854 filed under
the Act of November 2, 1986, or A-1, A-2 or
G—4 nonimmigrants on Form [-568 for
which nofeeis chavgeable]. Whena the
mution to reopen orreconsider is made
concurrently with any application under
the immigratiom luws, the application will
be considered: amintegral parct of the:
motion and only the fee for filing the
motion or the fee for filing the application,
whichever is greater, is payable. (The fee of
$50 will be charged whenever & motfonis
filed by or on behalf of two or more aliens
and the aliens are covered by ane
decision}—850.00
Request. For filing application for
temporary withholdiag of deportation
under section 243(h) of the Act—S$30.00
Request. For special statistical tabulations a
charge will be made to cover the cost of the
work involved—Cost
Request. For set of monthly, semianmunl, e
anmunl trbles entitled “Passenger Tiavel'
Reports via Sea and Air"” —§7.00
*Available from Immigration &
Naturalization Service for years 1975 and.
before: Later editions are-available franr the
Uhited States Department of Transpordation.
contact: United States Department of
Transportation, Transportation Systems
Center, Kendall Sgaure, Cambridge. M.
2142,

(2] Fees for production or disclesuse of
recerds under 5 U.S.C. 562 shall-be
charged in accordance with the
regulations of the Department of Justice.
28 CFR 16.9.

() Except as otherwise provided i
paragraph (c] of this section, for sesvices
performed under section 344(a) of the
Act the clerk of the court shall charge.
collect, and account for the following
fees:

Form N-300/315. For recefwing wed fillog s
declaration intention—$15.00

Form N-405/407. For making; filing. and
docketing a petition for pa turalization—
8$50.00

- - [ 2 - -

(Sec. 103; 66 Stat. 173, 37 U.S.C, 483a; s USC
1103, OMB Cir, A-25)
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Dated: March 17, 1883,
Alan C. Nelson,
Commissioner of lmmmigration and
Naturalization,
[FR Doc. 83-0723 Filed 4-4-&% 8:45 am)
BILLING CODE 4410-10-M

8 CFR Parts 214 and 248

Nonimmigrant Classes; Change of
Nonimmigrant Classification;
Revisions in Reguiations Pertaining to
Nonimmigrant Students and the
Schools Approved for Their
Attendance

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule. S

SUMMARY: The Immigration and
Naturalization Service is revising the
regulations regarding F-1 academic
students and F-1 students in language
training programs to eliminate
burdensome paperwork. The Service is
also publishing regulations pertaining to
the new M-1 nonimmigrant visa
classification for vocational or
nonacademic students not in language
training programs, which was created by
the Immigration and Nationality Act
Amendments of 1981, Pub. L. 97-116. In
addition, the Service is revising its
regulations relating to schools approved
for attendance by F-1 and M~1 students
in order to control abuses by mala fide
schools.
EFFECTIVE DATE: August 1, 1983,
FOR FURTHER INFORMATION CONTACT:
For General Information: Stanley J.
Kieszkiel, Acting Instructions Officer,
425 1 Street NW., Washington, D.C.
20536, Telephone (202) 633-3048
For Specific Information: Alice Strickler,
Immigration Examiner, 425 I Street
NW., Washington, D.C. 20536,
Telephone: (202) 833-5015.

SUPPLEMENTARY INFORMATION: On May
26, 1982, the Service published proposed
regulations relating to nonimmigrant
students and the schools approved for
their attendance in the Federal Register
4t 47 FR 23463. The thirty-day comment
period was to end on June 28, 1982. On
June 25, 1982, however, due o requests
for additional time within which to
submit written comments, the Service, in
47 FR 27565, extended the comment
period for an additional thirty days until
July 27, 1982

The regulations proposed to eliminate
the requirement for the filing and
4djudication of applications for
éxtension of stay, permission to fransfer
from one school to another, and
permission to engage in practical
raining for F-1 students in colleges,

universities, seminaries, conservatories,
academic high schools, elementary
schools, and other academic institutions,
and in language training programs. (As a
result of section 2{a)(1) of the
Immigration and Nationality Act
Amendments of 1981, Pub, L. 87-116, 85
Stat. 1161, as of June 1, 1982, the F-1 visa
classification was limited to those
students.)

The regulations also proposed
procedures for the efficient
administration of that portion of section
2(a})(2) of the Immigration and
Nationality Act Amendments of 1981
(section 101(a){15)(M) of the Immigration
and Nationality Act, as amended; 8
U.S.C. 1101(a){15)(M), which pertains to
creation of an M nonimmigrant visa
classification for vocational or
nonacademic students not in language
training programs, The M-1
classification went into effect on June 1,
1982; however, until August 1, 1983, prior
regulations relating to F-1 students
continue to apply to M-1 students.

In addition, the Service proposed
revisions in the regulations relating to
schools approved forattendance by
nonimmigrant students to make more
effective use of institutional sponsorship
of the students by the schools and to
control abuses by mala fide schools.
These proposals included new record-
keeping and reporting requirements,
additional ground for withdrawing the
approval of a school for attendance by
nonimmigrant students, and a one-time
recertification process under which all
schools seeking to continue their
approvals would reapply for approval
and reaffirm their intent to comply with
Service regulations.

Eighty-two individuals and
organizations submitted written
comments on the proposed regulations.
Many of the individuals and
organizations offered numerous
comments on various different aspects
of the proposals. The Service has
carefully analyzed all comments and
has identified six major areas of
concern, as well as a variety of general
and technical points. The six major
areas of concern are:

(1) Return to the prior policy of
duration of status for F-1 students,

(2) School transfer for F-1 students as
a notification procedure instead of as an
adjudication procedure,

(3) Off-campus employment
authorization for F-1 students,

(4) Practical training for F-1 students,

(5) The strictness of the provisions on
M-1 students, and

(6) The record-keeping and reporting
requirements,

Duration of Status

Under prior regulations, a student was
admitted for or otherwise granted the
period of time necessary to complete the
course of study indicated on the
Certificate of Eligibility, Form I1-20A,
issued by the school the student planned
to attend. Under the proposed
regulations, an F-1 student would be
admitted for duration of status, which
would be the period of time during
which the student is pursuing a full
course of study in one or more
educational programs and any period or
periods of authorized practical training,
plus thirty days.

Thirty individuals and organizations
were generally in favor of the proposal
on duration of status, while twenty
individuals and organizations were
generally opposed to it. Eleven
individuals and organizations stated
specifically that they were in favor of
the proposal, while twelve individuals
and organizations stated specifically
that they were against it, In general,
those in favor of the proposal saw it as a
means of eliminating burdensome
paperwork. Those against it were
concerned about a perceived lack of
control over F-1 students.

Under § 214.2(f)(5) of this final rule,
the Service is reinstituting the policy of
duration of status for F-1 students but is
limiting duration of status to the period
of time during which the student is
pursuing a full course of study in only
one educational program (e.g:
elementary school, high school,
bachelor's degree, or master's degree)
and any period or periods of authorized
practical training, plus thirty days. A
student desiring to pursue a course of
study in another educational program
must apply for an extension of stay, and,
if applicable, a school transfer.
Furthermore, a student who has
completed one educational program and
who desires lo complete another
educational program at the same level of
educational attainment (for example, a
second master's degree) must also apply
for an extension of stay and, if
applicable, a school transfer.

The duration of status policy which
the Service is implementing has several
advantages. It will reduce the Service
workload and eliminate unnecessary
paperwork for the public. A bona fide
student who does not complete a course
of study on the expected date of
completion indicated on Form 1-20A
because of illness, academic difficulties,
change in major field of study, or school
transfer does not need to apply for an
extension of stay as under prior
regulations. The duration of status
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policy which the Service is
implementing also provides more
control over F-1 students than the
proposed procedure. Furthermore, the
Service is instituting a procedure with
its newly developed student and schools
enhancement ta its new computerized
recordkeeping system which will
monitor students in duration of status
with a minimum of paperwark. Under
the procedure, the schools will be sent
computer-generated lists of students
Service records indicate are attending
the school. The designated school
officials will then be requested to
indicate whether each student listed is
pursuing a full course of study.
Appropriate action will be taken
regarding those students who are not
pursuing full courses of study.

The decision to return to tion of
status is based on the results of the
Iranian Student Registration Program,
which involved the largest group of
students in the United States from any
one couniry at the time it began. As of
May 18, 1981, 88 percent of these
students were found to be in status
including 3.6 percent who had been
reinstated. Duration of status had been
in effect from the beginning of the
registration program on November 13,
1979 until February 23, 1982. The Service
therefore has reason to believe that,
with the extra control afforded by
limiting duration of status to one
educational program, coupled with the
Service's computerized record-keeping
system, the new duration of status
policy will achieve excellent control
over F-1 students with greatly reduced
paperwork.

School Transfer

Under prior regulations, students
desiring to transfer from one school to
another had to apply to the Service for
permission to do so. Under the proposed
regulations, no application would be
necessary for an F-1 student to effect a
school transfer. The designated school
official at the old school would be
responsible for all the necessary
paperwork.

Thirty-three individuals and
organizations were generally in favor of
the proposal on school transfer as a
notification procedure, while fifteen
individuals and organizations were
generally opposed to it. Thirteen
individuals and organizations stated
specifically that they were in favor of
the proposal, while five individuals
stated specifically that they were
against it. Four comments expressed
concern that the procedure has the
potential for abuse by school officials -
who might wish to prevent students
from transferring.

Those in favor of school transfer as a
notification procedure were impressed
with its efficiency. Those opposed to it
were concerned not only about a
perceived lack of control over F-1
students, but also about a claimed
conflict of interest. Some even suggested
that the procedure involves an illegal
delegation of authority,

Under § 214.2(f)(8) of the final rule, the
Service isinstituting school transfer
within the same educational program as
a notification procedure, but with a
change in the procedure. The designated
official at the old school does not have
sole responsibility for the paperwork
involved. The designated official at the
new school shares in that responsibility.
Furthermore, the student must report the
fallure of a designated official at the old
scheaol to follow the required procedure.
This change in the procedure will
eliminate the possibility of abuse by
school officials who might attempt to
keep students from transferring.

The charges of conflict of interest and
illegal delegation of authority are based
upon a misunderstanding of the transfer
procedure, which is only a notification
procedure and does not involve any
adjudication on the part of the school
official. The official will make a
recommendation, but this
recommendation is nothing more than
an advisory opinion to be used by the
Service in determining which students
should be interviewed concerning their
slatus.

Permitting school transfer without an
adjudication will not cause the Service
to lose control over F-1 students. Failure
to notify the Service that an F-1 student
intends to transfer to another school is a
new ground in the regulations for
withdrawing the approval of a school.
Furthermore, the school officials’
recommendations will assist the Service
in locating’F-1 students who are not
maintaining their status.

In addition, the Service is planning to
institute procedures for looking into the
cases of students whose Forms 1-20A
indicate that they may not have
sufficient resources to pay for all costs
at the schools to which they transfer and'
of students who transfer more than a
certain number of times. The purpose in
so doing is to ascertain whether these
students are bona fide nonimmigrant
students.

One comment suggested that school
transfer not be permitted until the
student has attended the old school for
at least one term. Other comments were
opposed to requiring a student to apply
for reinstatement to student status if the
student has not been pursuing a full
course of study at the school the student

was last authorized to attend but desires
to transfer to another school.

No purpose would be served by
requiring a student to attend the old
school for one whole term prior to being
permitted to transfer to another school
provided that it is possible for the
student to transfer to anather school
before completing the term. For
example, different schosls could have
terms that begin at different times. A
student who has not been pursuing a full
course of study at the school the student
was last authorized to attend, however,
is out of status and should be required
to apply to the Service for reinstatement
to student status. Furthermore, it would
be difficult to maintain control over F-1
students with school transfers not being
adjudicated by the Service if out of
status students were permitted to
transfer without any contact with the
Service. For an out of status student
reinstatement is the most appropriate
procedure for that contact.

Off-Campus Employment Authorization

Prior regulations permitted students to
apply for employment authorization
based upon econemic necessity at any
time. Under the proposed regulations, F-
1 students would not be permitted to
apply for employment authorization
during their first full year in the United
States.

Three individuals and one
organization indicated support for the
proposed work bar. Two individuals
gave reasons, namely the dilemma of
United States resident students seeking
scarce employment and the fact that
students have received assurances from
their sponsors that they would be fully
supported in the United States.

Fourteen individuals and
organizations were opposed to the
proposed work bar because they found
that it would be harsh in those cases of
genuine emergency resulting in funds
being cut off, Three of the comment!s
suggested that the work bar apply only
during the first academic year in the
United States, not during the first full
year,

One comment was in favor of the
Service's continuing to adjudicate
applications for off-campus employmen!
for F-1 students, while eleven comments
were opposed to this. One comment
expressed a desire that the provisiens
on ofi-campus employment be
liberalized. Another comment suggested
that P-1 students be permitted to work
off-campus without demonstrating
economic necessity. Other comments
were in favor of greatly limiting or
eliminating off-campus employment
authorization for F-1 students.
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Section 214.2{f)(9)(ii) of the final rule
institutes the proposed provisions on
off-campus employment without any
substantive The reason for
imposing a work bar on F-1 students
during their first full year in the United
States is that applicants for student
status must furnish documentary
evidence of their ability to support
themselves during that year. Moreover,
an application for employment
authorization is normally denied during
the student’s first year in the United
States. This provision eliminates
frivolous applications for employment
authorization.

Under the circumstances, the
provision on off-campus employment
which the Service is instituting is
reasonable. The more stringent
provisions suggested, however, would
be unduly harsh. On the other hand, the
requirement that the student
demonstrate economic necessity and
that the Service authorize off-campus
employment minimizes any adverse
effect on the employment of United
States resident students seeking
employment,

Practical Training

Prior regulations required that
students apply to the Service for
permhsio_lx_:lh to engage ‘iln pncut;:d
training. The proposed regulations
would permit designated school officials
lo grant practical training authorization
for F-1 students.

Twenty-nine individuals and
organizations were generally in favor of
the proposal that designated school
officials authorize practical training for
F-1 students, while fourteen individuals
and organizations were
opposed to it. Ten individuals and
organizations stated s&eﬂﬂmﬂy that
they were in favor of the proposal, while
seven individuals and organizations
stated specifically that they were
against it. Those in favor of it saw it as
in efficlent means of eliminating
Paperwork and delays in granting
benefits, Those opposed felt it involved
i conflict of interest. Some, as in the
tase of the school transfer proposal,
suggested that it was an illeg
delegation of authority. One comment
Pointed out that it would lend itself to
possible fraud in obtaining work-
authorized social security cards since
Social Security Administration
bersonnel would not be able to verify
"1e authenticity of the signature of every
designated schoel official.

In addition to the above comments on
Practical training, nineteen comments
Were against the Service's proposal to
*equire that students have job offers

fore they may be granted permission

to engage in practical training. The
primary reason for the opposition was
that it would be virtually impossible for
nonimmigrant students to find work
under the proposal because of the
difficulty in obtaining a definite job offer
without permission to engage in
practical training. Eleven comments
indicated that periods of practical
training during the course of study, not
only upon completion of the course of
study, would be desirable from the point
of view of the student’s total training.

The Service has decided not to adopt
the proposal to permit designated school
officials to grant practical training
authorization to F-1 students. The
Service will continue to adjudicate
applications for practical training for
these students. The proposed regulation
did raise concerns regarding the
propriety of delegating decision making
to individuals outside the Service.
Unlike the provision on school transfer
for P-1 students as a notification
procedure, the proposal on practical
training would have required an
adjudication on the part of the
designated school official. Moreover, the
proposed provision could have lent itself
to fraud in obtaining work-authorized
social security cards.

As a result of the comments on these
issues, the Service is also not adopting
the proposal requiring that F-1 students
have job offers before they may be
granted practical training authorization,
and the Service is adding a provision to
§ 214.2(f)(10)(i) under which practical
training may be authorized for an F-1
student during the student’s annual
vacation if the practical training is
recommended by the designated school
official as beneficial to the student's
academic program. This provision,
how:;er.rdoel nz;l increase the total
months of practical training which may
be authorized.

Various suggestions were made which
the Service is not adopting that practical
training be eliminated for some or all
students. The Service believes that
restrictions of this type would impede
the development of knowledge and
skills which occurs through mmln'g!eul
practical training experiences and their
subsequent transfer to other countries.

Provisions on M-1 Students

Under the proposed rule, M-1
students would be admitted for the
period of time necessary to complete
their courses of study plus thirty days or
for one year, whichever is less.
Applications would have to be made for
extensions of stay, school transfer, and
practical training. School transfer would
not be permitted after a student has
been in M-1 status for six months unless

the student is unable to remain at the
school to which initially admitted due to
circumstances beyond the student's
control. M—1 students would not be
permitted to accept employment except
when employment for practical training
is authorized. Employment for practical
training would never exceed six months.
An M-1 student would not be permitted
to change educational objective. An M-1
student would be eligible for
reinstatement to student status, if,
among other things, the student’s
violation of status occurred because the
school to which the student was
admitted ceased operation or the
student was unable to pursue a full
course of study due to illness.
Furthermore, under the proposed rule,
an M-1 student would use a Certificate
of Eligibility for Nonimmigrant (M-1)
Student Status, Form I-20M-N, on which
the student would have to certify that
the education or training which the
student receives in the United States
can be utilized in the student’s home
country and that a course of study of
comparable quality and cost is
unavailable to the student in the home
country.

The proposed rule also provided for
denial of a change of nonimmigrant
classification to that of an M-1 student
if the applicant intends to pursue the
course of study solely in order to qualify
for a subsequent change to classification
as an alien worker under
section 101({a)(15)(H) of the Act, 8U.S.C.
1101(a)(15)(H), for denial of a change of
classification from that of an M-1
student to that of an alien temporary
worker under section 101{a)(15)(H) of
the Act if the education or
which the student received while an M-
1 student enables the student to meet
the qualifications for temporary worker
classification, and for denial of a
of classification from that of an M-1
student to that of an F-1 student.

A few comments were received on the
proposals concerning M-1 studends.
These comments stated that the M-1
proposals were overly strict.

The Service is implémenting most of
the proposals on M-1 students. This is in
accordance with the legislative intent
that the regulations relating to M-1
students be strict. In House Report 97—
264 dated October 2, 1981, which
accompanied Public Law 97-118, the
Committee makes it quite clear that the
legislative intent of section
101(a){15)(M](i) of the Act relating to M
students was to afford maximum control
over this group of students. The report
refers to testimony by the Department of
State before the Subcommittee on
Immigration, Refugees, and International
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Law in the 84th Congress regarding “the
high percentage of foreign students
enrolled in vocational educational
programs in fields of little or no
applicability to their own country.” The
purpose of the separation of students
into two classifications was to permit
closer scrutiny of length of stay and
employment abuses by nonacademic
students. Furthermore, the report states
that the “Committee has retained
language programs in the current F'
category on advice from INS that such
schools comply with INS regulations
and reporting requirements.” Since the
Committee noted a difference in
compliance with Service regulations by
the two groups of students, they
obviously intended the provisions
relating to those two groups of students
to be different.

The limitation on the admission
period for M~1 students and the
requirement for filing applications for
extension of stay, school transfer, and
practical training are intended to afford
maximum control over M-1 students.
The prohibitions against a change in
educational objective and against
transfer to another school after six
months in the United States are
intended to control abuses by students
who attempt to prolong their stay in the
United States by making unnecessary
changes in educational objectives or
schools. The limitation on the amount of
practical training that can be authorized
recognizes that most M-1 students come
to the United States for shorter periods
of time than F-1 students. It also ensures
against abuse of the M-1 classification
as an easy way to come to the United
States to work, as does the prohibition
against employment authorization
except employment for practical
training. The proposed prohibitions
agains! « ~rtain changes in nonimmigrant
classification ensure against the use of
the M-1 classification to obtain another
nonimmigrant classification.

Nevertheless, in this rule, the Service
is tempering the strictness of some of
the provisions. In §214.2(m)(16), M-1
students are permitted to apply for
reinstatement to student status on the
same basis as F-1 students. This
recognizes the needs of certain students
in deserving cases. The requirement that
an M-1 student be offered an actual job
before being eligible to apply for
practical training is not being adopted in
§ 214.2(m)(14)(ii) for the same reason
that it is being eliminated for F-1
students, namely the difficulty in finding
a job without having permission to
work. The requirement for a certification
on Form I-20M-N that the education or
training which the student receives in

the United States can be utilized in the
student’s home country and that a
course of study of comparable quality
and cost is unavailable to the student in
the home country is also not adopted
because of the difficulty in
administering it.

Record-Keeping and Reporting
Requirements

Seven individuals and one
organization expressed concern that
their furnishing the information required
by the proposed regulations would
cause them to violate the Family
Educational Rights and Privacy Act of
1974 or Buckley Amendment (Section
438 of the General Education Provisions
Act, as amended by Pub. L. 93-568, 20
U.S.C. 1232g, December 31, 1974).

The Service believes that Form 1-20
contains an effective consent by a
student for release of information from
the student’s school records once the
student signs Form 1-20. The student
authorizes the named school and any
school to which the student transfers to
provide any information from the
student’s records which is needed to
determine if the student is maintaining
lawful status. This consent appears on
both Form I-20A and Form I-20M.
Signing this consent is a condition of
issuance of an F-1 or M-1 visa or &
change of nonimmigrant status to F-1 or
M-1 status. The consent is an effective
method of insulating the school from an
allegation that it is in violation of the
Buckley Amendment. Once the consent
is in existence, and it is assumed the '
consent exists for an F-1 or M-1 student
or the Service would not have accepted
Form I-20, neither the school official nor
the Service officer needs physical
possession of the consent when a
request for information under the
reporting requirements is made.

Two individuals supported the new
reporting requirements on the grounds
that these requirements would enable
the Service to monitor the foreign
student program. Nine individuals and
organizations, on the other hand, were
generally against or concerned about the
record-keeping or reporting
requirements, or both. They felt that
records on foreign students should more
appropriately be kept by the Service,
that the Service should already have the
necessary information in its records,
that the information goes beyond that
needed to determine whether students
are maintaining nonimmigrant status,
that the information should be required
only for individual students and not
large numbers of students, and that only
information which has a bearing on
immigration matters should be required.
Thirteen comments were specifically

against the requirement for reporting
new students who register on the
grounds that this is burdensome or that
this is unnecessary because the schools
must also report students who do not
register. One of the comments suggested
that, if this provision is instituted, the
procedure be a very simple one. One of
the comments suggested that schools
provide rosters of all F-1 students
enrolled but that they not report failure
to register or termination of studies.
Four comments expressed concern
about the costs and burdens of record
keeping and reporting.

Section 214.3(g)(1) institutes the
record-keeping requirements as
proposed with the changes discussed
below. The Service believes that these
requirements will enhance the Service's
ability to monitor the foreign student
program. This regulation, however, is
really a clarification of an existing
requirement, since the consent on Form
1-20 already authorizes schools to give
the Service any information from the
student’s records necessary to
determine if the students are
maintaining their status. As suggested in
one comment, a provision is added in
§214.3(g)(1) that if a student who is out
of status is restored to status, the school
the student is attending is responsible
for maintaining records on the student.
Employment authorization is removed
from the record-keeping requirements as
suggested in three comments. The
schools may not have this information
since the Service will continue to
adjudicate applications for off-campus
employment. Country of citizenship is
added as suggested in two comments,
Otherwise, a school would possibly not
be able to comply with a request for lists
of students by country of citizenship if
such a request should be necessary. In
addition, as suggested in one commen!.
a requirement is added that the schools
keep on file the student's application for
admission to the school and the
supporting documents referred to in
§ 214.3(k).

The Service is not adopting the
requirement that the schools report
within sixty days of each registration
period each new student who registers
and the former requirement that the
schools report individual students on
Forms I-20B and [-20N. Instead,
§214.3(g)(2) requires that the designated
school officials update computer-
generated lists of F-1 and M-1 students
attending the schools when the Service
sends the schools these lists. A record-
keeping requirement is added in
§214.3(g)(1) that schools maintain
information necessary to identify each
student, such as date and place of birth,




Federal Register / Vol. 48, No. 66 /| Tuesday, April 5, 1983 / Rules and Regulations

14579

and to determine the student's
immigration status.

The requirement for updating lists of
students in order to update Service
records will be far less burdensome for
the schools and the Service than having
the schools make separate reports on
each new student who registers and
individual reports on Forms I-20B and |-
20N. With respect to the suggetion that
schools provide their own rosters of all
F-1 students, this procedure would not
be acceptable because it would not be in
the appropriate format for Service
needs,

While some of the information which
the Service is requiring the schools to
maintain in their records will be
available in Service records, not all of it
Is available and must be furnished by
the schools. The Service is asking the
schools to verify and update the other
information to insure the accuracy of
Service records. The Service may not
have current information on students in
duration of status who may not come
into contact with the Service for long
periods of time; it is therefore important
{or the schools to keep records on these
students. !

Most schools normally keep records
on students in attendance. It is
consequently neither unreasonable nor
mduly burdensome for the schools to
keep records on the immigration status
of their F~1 or M-1 students. It should be
foted that all the information the
schools are being lo keepis
directly related to the immigration status
of their F-1 or M-1 students.

General Comments

Numerous comments of a general
fature were made. Relevant comments
ire discussed below.

One comment was in favor of not
mplementing these regulations until
Form 1-20 is revised. Another comment
‘aggested that implementation be
delayed at least six months to allow
edequate pl time, The Service has
delayed the effective date of this rule to
illow sufficient time to develop a
“udent and schools enhancement to the
Service's computerized record-keeping
iystem and to make new and revised
forms available to the public.

Six comments expressed concern
'egarding eosts or paperwork burden of
tmpliance with these regulations. With
the modifications adopted in these final
"gulations, the Service believes that
his concern is unfounded. As pointed
o4t previously, the t the
Service is instituting for updating lists of

on individual students. Furthermore,
most schools already keep records on
students and, under prior regulations,
schoal officials had to complete
certifications on the applications which
students file for extensions of stay,
school transfer, and permission to
engage in employment or practical
training. As a result of this rule, far
fewer applications for extension of stay
and scheol transfer will need to be filed
for F-1 students. This will easily
compensate for any paperwork involved
in the new procedure for schoal transfer
for F-1 Students, not to mention the
elimination of delays in granting school
transfer to F-1 students.

Three comments suggested a review
of the costs or burden of compliance
with these regulations. One of these
comments suggested that the review be
done one year after implementation. The
Service will be evaluating the program
on a continual basis.

Three comments suggested workshops
or meetings lo instruct the public on the
implementation of these regulations. The
Service will continue normal liaison
meeting with groups of foreign student
advisors.

Technical Comments

Numerous suggestions of a technical
nature were also made, many of which
were adopted. Those comments which
were adopted are discussed below.

With respect to the admission process
for F and M nonimmigrants, one
comment pointed out, regarding the
requirement in § 214.2(){1)(i)(B) that a
student be destined to the school
specified in the student’s visa, that the
regulation should reflect that Canadian
students do not need visas to enter the
United States. Therefore, the
“unless the student is exempt from the
requirement for presentation of a visa"
is included in that paragraph and in a
comparable provision rel toM
nonimmigrants in § 214.2{m)(1)(i)(B).
Two comments suggested cation
of the disposition of Form 1-20B upon
admission of an F-1 student. The
disposition of this form is clarified in
§ 214.2(f)(1)(ii) relating to P-1 students,
and the disposition of Form 1-20M
relating to M-1 students is clarified in
§ 214.2{m}{1){ii). Two comments pointed
out that the dependents of an F-1
student should be permitted to enter the
United States to join the F-1 student
even if the student has entered the
United States before the beginning of
classes. The Service agrees and is
adding wording to § 214.2{f)(3) to permit
this for F nonimmigrants and to
§ 214.2(m)(3) to permit this for M
nonimmigrants.

In addition, as suggested in three
comiments, the Service is not adopting
the provision which appeared in
proposed § 214.2(f)(4)(ii) exempting
certain F-1 students from the
requirement of presenting Forms [-20
when returning to the United States
after temporary absences to attend the
schools which they were previously
authorized to attend. The reason is that,
under duration of status, these students
would be able to present the same Form
1-94, Arrival-Departure Records, for
years after the students had failed to
maintain their status unless they were
required to present evidence of current
enroliment in school.

Various technical changes are being
made in the provisions regarding
duration of status as a result of
suggestions made. The wording in
§ 214.2(0)(5)(ii) now provides, as
suggested in four comments, that the
spouse and children of an F-1 student,
as well as the student, are automatically
granted duration of status. Two
comments requested clarification of
whether the 1-84's of students
automatically granted duration of status
will be noted only when the students
come into cantact with the Service,
Section 214.2(f)(5)(ii) provides that F-1
students need not present Forms 104 to
the Service to have the forms noted.

Three comments stated that the
wording “only one of the quarters™
should be changed to “any one of the
quarters.” This is done in
§ 214.2(f)(5)(iii). In addition, as
suggested in one comment, wording is
added to § 214.2(f)(5)(iii) which will
enable students to continue 1o maintain
status even if the students are required
to reduce their courses of study to
illness. A comparable change is made in
§ 214.2{m)(10}(iii) relating to extension
of stay far M-1 students.

With respect to the definition of “full
course of study" for F-1 students in
§ 214.2(f)(8), three comments suggested
including postdoctoral study or research
in the definition to clarify that the P~1
classification may be used for this
purpose. This suggestion is being
adopted. The Service is also adopting a
suggestion that “semester hours” be
substituted for “credit hours” in the part
of the definition relating to
undergraduate study at a college or
university since semester hours are a
more precise measurement. In the same
part of the definition, on the advice of
the Department of Education, the
Service is adding “quarter hours . . . per
academic term in those institutions
using standard semester, trimester or
quarter-hour systems,"
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Three comments suggested using the
Veterans Administration’s standards in
the definition of “full course of study”.
The wording “where all undergraduate
students enrolled for a minimum of
twelve semester or quarter hours are
charged full-time tuition or considered
full-time for other administrative
purposes” is added to the part of the
definition relating to undergraduate
study. This wording is largely from the
Veterans Administration’s standards.
The Veterans Administration's
standards are also being applied to the
definition of “full course of study" for F~
1 students as it relates to language
training programs in § 214.2(f)(6) and for
M-1 students as it relates to study in
vocational or other nonacademic
curriculums other than in language
training programs in § 214.2(m)(89).
Twenty clock hours of attendance a
week is changed to eighteen if the
dominant part of the course of study
consists of classroom instruction and
twenty-five clock hours a week to
twenty-two hours a week if the
dominant part of the course of study
consists of shop or laboratory work.

One comment suggested clarification
of the term “equivalent” in the definition
of “full course of study”. In the
definitions of “full course of study” for
both F-1 and M-1 students, "as
determined by the district director" is
added after “equivalent." In those
instances where it is unclear whether
the student’s course load constitutes a
full course of study, the district director
will make the determination.

The Service is making various
technical changes in the provisions on
school transfer for F-1 students as a
result of public comments. One comment
suggested that the requirement that the
student show evidence of adequate
funding for the course of study be
added. The wording "is financially able
to attend the school to which the student
intends to transfer" is added to the
eligibility requirements in § 214.2(f)(8)(i).
The Service is also making a
comparable change in the provision
relating to M-1 students in
§ 214.2{m){11)(i). One comment
suggested that the school official at the
school the student was last authorized
to attend be referred to as the
“previous” school official for purposes
of clarity. Wording to clarify this point is
added to §214.2(0)(8)(ii). In addition, the
Service is adopting a suggestion that
there be a limit on the amount of time a
student may remain out of school while
transferring from one school to another
by requiring in § 214.2(f)(8)(iv) that the
student enroll in the new school in the

first term or session which begins after
the student leaves the previous school.

Various technical suggestions were
made regarding the provision on on-
campus employment for F-1 students.
The Service is adopting, in
§ 214.2(f)(9)(i). a suggestion that on-
campus employment be defined. In
addition, the Service is adopting in that
same paragraph, a suggestion that it be
clarified that it is possible for a student
to engage in on-campus employment for
purposes of practical training after
completion of a course of study.

Varlous technical suggestions were
made regarding the provision on off-
campus employment authorization for
F-1 students. One comment suggested
that the term “calendar year” not be
used when referring to the period of time
during which off-campus employment is
prohibited since this term usually
applies to the period from January 1
through December 31, Instead, “first full
year" is being used in § 214.2(f)(9)(ii).
Three comments suggested clarification
of the length of time during which off-
campus employment may be authorized.
The Service is stipulating in
§ 214.2(f)(9)(iii) that the adjudicating
officer is to specify the period of time
during which employment is authorized
up to the expected date of completion of
the student's course of study. One
comment suggested clarification of
whether a student may continue off-
campus employment when the student
transfers from one-school to another.
The Service is indicating in
§ 214.2(f)(9)(iii) that off-campus
employment authorization is terminated
when the student transfers from one
school to another. The reason for this is
that the costs at the new school may be
quite different from those at the old
school.

One comment pointed out that if a
student with employment authorization
travels abroad, the student normally
surrenders Form 1-94, which has the
only record of that employment
authorization. The Service will issue to
each nonimmigrant student upon his or
her initial admission to the United
States a Form 1-20 ID copy which will
not be surrendered when the student
departs from the United States. The
form will have the student's initial
admission number or unique identifying
number in the Service's computerized
record-keeping system. The purpose of
the form is to enable the Service to use
the same admission number each time
the student is admitted to the United
States so that a new file is not created
on the student each time. The form will
also be endorsed to reflect any
employment authorization granted to the

student. Section 214.2(f)(9){iv) explains
that a student may under certain
circumstances resume previously
authorized employment after a
temporary absence from the United
States.

With respect to the provisions on
reinstatement to student status for F-1
students, one comment suggested
clarification of proposed § 214.2{)(9)(iv).
That paragraph, which is being
redesignated as § 214.2(f)(12)(i)(D). is
restated more clearly.

Four comments pointed out a need for
clarification of the criteria for F-1, as
opposed to M-1, classification. Section
214.3(a)(2) addresses this issue. It is
expected that, at the time of the one-
time recertification process, the questior
of which schools are approved for
attendance of F—1 students, which
schools are approved for attendance of
M-1 students, and which schools are
approved for attendance of both types o
students will be resolved in those
instances where it has not already been
determined.

The Service is making some technical
changes, based on public comments, in
the provisions relating to approved
schools. In § 214.3(k), “or other records
of courses taken" is added after
“transcripts"”. One comment pointed out
that not all students have transcripts,
especially vocational students, Two
comments indicated a need for
clarification of whether a school may
have more than one designated official
or only one, The Service is stipulating in
§ 214.3(1) that no school or institution
may have more than five designated
officials at any one time except that in 2
multi-campus institution, no campus
may have more than five designated
officials at any one time. This limitation
will permit the schools 1o have a certain
amount of flexibility without having so
many designated officials that the
provision is difficult to administer.

The Service is also making technical
changes in the provisions relating to
withdrawal of school approval as a
result of public comments. The words
“valid and substantive™ are inserted
before the word “reason” in
§ 214.4(a)(1). The words "academic
advisor”, major professor, or school
counselor” are removed in
§ 214.4(a)(1)(iv), and the words "or
recommendation” are removed from the
same provision.

With respect to change of
nonimmigrant classification, one
comment requested an explanation of
the procedures when neither
applications nor fees are required. Thes
procedures are explained in § 248.3(b).
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Service Initiated Changes

The Service has made editorial
changes to improve readability, The
Service has also made necessary
changes in paragraph designation and
other necessary technical changes
which came to its attention.

Sections 214.1(b) and 214.1(c) are
revised to include provisions regarding
the new M classification and conform
them to other provisions in this
rulemaking.

In both §§ 214.2(f)(1)(i)(A) and
214.2{m)(1)(i)(A), wording is added to
clarify that Form 1-20A-B and Form I-
20M-N must be supported by the
documentary evidence of the student’s

financial ability required by those forms.

In both proposed §§ 214.2(§(1) and
214.2{m)(1), the sentence regarding the
sction taken by the inspecting officer is
not adopted because of a change in the
procedure due to the institution of the
Form 1-20 ID copy.

Sections 214.2(f)(2) and 214.2(m)(2) are
added to describe the requirements
concerning the newly instituted Form I-
20 1D copy.

Both §§ 214.2(f)(3) and 214.2(f)(4)
reflect the use of either a properly
endorsed page 4 of Form I-20A-B or a
new Form I-20A-B for the spouse and
minor children of an F-1 student to
present at the time of their applications
for admission to the United States when
following to join the student and for an
F-1 student to present when returning to
the United States from a temporary
absence to attend the school which the
student was previously authorized to
attend. Similarly, both §§ 214.2(m)(3)
and 214(m)(4) are amended lo reflect the
use of either a properly endorsed page 4
of Form 1-20M or a new Form |-20M-N
for the spouse and minor children of an
M-1 student to present at the time of
their applications for admission to the
United States when following to join the
student and for an M-1 student to
present when returning to the United
States from a temporary absence to
#ltend the school which the student was
previously authorized to attend.

In § 214.2(f)(5)(i) relating to-duration
of status, the Service is adding a
reference to agreements between the
United States and foreign countries
under which passports from those
tountries are recognized as valid for the
return of the bearers to those countries
for a period of six months beyond dates
of expiration of the passports.

In §§ 214.2(f)(6)(iii) and 214.2(f)(6)(iv),
liberal arts, fine arts, and other
nonvocational programs are added to
the definition of a full course of study
for F-1 students,

In §§ 214.2(f)(6)(v) and 214.2(m)(9)(iv),
the term “high school" is substituted for
the term “secondary” in order to
conform the language more closely with
the statutory language.

Section 214.2{f)(9)(i) includes an
explanation of the amount of time an F-
1 student may engage in on-campus
employment when school is, and is not,
in session. In § 214.2(f)(9)(ii), “temporary
absence" is clarified to mean five
months or less. In § 214.2(1)(9)(iii)
relating to off-campus employment, the
Service is stipulating that the
adjudicating officer must endorse
employment authorization on the
student’s Form 1-20 ID copy if the
application is granted. In that same
paragraph, a provision provides that
permission to engage in off-campus
employment is terminated when the
need for that employment ceases.

Section 214.2(f)(10)(i)(C) is amended
to permit practical training to be
authorized for an F-1 student after
completion of all course requirements
for the degree if the student is in a
bachelor's e program.

In §§ 214.2(f)(10)(ii)(A)(2) and
214.2{m)(14)(ii)(B), the wording “or
intended future employment in the
student's home country if the future
employment will make use of the
student's education in the United
States" is not adopted. Without a job
offer’s being required for an application
to accep! practical training, this
provision would be extremely difficult to
administer.

In § 214.2(f)(10)(iii), the Service is
permitting the adjudicating officer to
grant an F-1 student not in a language
training program permission to accept
temporary employment for practical
training for not more than twelve
months if the student has been offered
temporary employment for practical
training or to continue temporary
employment for practical training for not
more than eight months. This
amendment is intended to eliminate
unnecessary applications for practical
training.

In both §§ 214.2(f)(10)(v) and
214.2(m)(14)(iv), two sentences are
added to explain that an F-1 or M-1
student who is readmitted to the United
States for the remainder of an
authorized perfod of practical training
must be returning to the United States to
perform the authorized practical training
and may not be readmitted to begin
practical training which was not
authorized prior to the student’s
departure from the United States.

Section 214.2(f)(11) is added to
indicate that an F-1 student may not file
an appeal when an application for
extension of stay, school transfer, or

permission to accept or continue off-
campus employment or practical
training is denied.

Sections 214.2(f)(13) and 214.2(m)(17)
are added to describe the requirements
concerning new school code suffixes to
be added to school file numbers.

Section 214.2({m)(6) provides for
conversion of vocational or other
nonacademic students previously in F-1
status to M-1 status on the effective
date of this regulation, instead of on
June 1, 1982. Section 214.2(m)(7) is added
to explain the period of stay of a student
already in M-1 status on the effective
date of this regulation. Section
214.2(m)(8) is added to indicate that a
nonimmigrant automatically converted
fo M status or previously in M status
whose stay is affected by these
regulations need not present Form 1-94
to the Service.

Section 214.2(m)(9) relating to the
definition of “full course of study" for
M-1 students includes study at a
community college, junior college or
postsecondary vocational or business
school.

Section 214.2(m)(11)(ii) reflects that
sixty days after having filed an
application for school transfer, an M-1
student may effect the transfer subject
to approval or denial of the application.
A comparable provision appears in
§ 214.2(f)(7)(iv) relating to school
transfer for an F-1 student in
conjunction with an application for
extension of stay.

Wording in proposed § 214.2(m)(12)(ii)
that if an application for practical
training for an M-1 student is granted,
the authorized period is deemed to
commence either on the date the student
begins practical training or sixty days
after the student completes the course of
study, whichever is earlier, is not
adopted because an M-1 student may be
granted only one period of practical
training.

Section 214.2(m)(13) provides that a
student already in M-1 status on the
effective date of these regulations or a
student automatically converted to M-1
status who was previously authorized
off-campus employment may continue to
work until the date of expiration of the
previously authorized period of
employment.

Section 214.2(m)(14)(i) is added to
indicate when practical training may be
authorized for an M-1 student. Section
214.2(m)(14)(iii) provides that the
adjudicating officer must endofse
permission for an M-1 student fo engage
in practical training and the period of
time during which it is authorized on the
student's 1-20 ID copy. This paragraph
also provides for an M-1 student to be
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granted an additional thirty days within
which te depart from the United States
after completion of the practical
training.

The admission number from the
student’s Form 1-20 ID copy is added to
the record-keeping requirements in
§ 214.3(g)(1). This requirement is
necessary because of the
implementation of the student
enhancement of the Service's
computerized record-kecping system.

Section 214.3(h)(2)(i} is amended to
provide that the one-time recertification
process for approved schools will begin
on August 1, 1983 and to indicate that
the Service, but not necessarily the
district directors, must notify the schools
regarding the one-time recertification
process.

In sections 214.3(h)}{2)(ii) and
214.4(a)(2), the effective date of the
automatic withdrawal of a school’s
approval is added.

Section 214.3(1) is amended to reflect
that the names, titles, sample signatures,
and statements of new designated
school officials must be submitted to the
Service within thirty days.

Section 214.4(a)(1) is added to include
failure to comply with section 214.3(g)(1)
without a2 subpoena as another ground
for withdrawal of a school's approval.

In section 214.4(a){1])(iv), the wording
“statement or" is added before the word
“certification” and the wording “school
transfer or” is substituted for “practical
training authorization.”

Other sections are amended to include
provisions refating to the newly devised
Form 1-20 1D capy.

Commissioner’s Certificalion

In accordance with 5 U.S.C. 605(b), the
Commissioner certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. While portions of the rule deal
with record-keeping and reporting
requirements, compliance with them will
not result in a significant effect on the
economy or operation of the affected
institutions or individuals. The rule is
not a major rule within the meaning of
section 1(b) of EO 12201,

List of Subjects
8 CFR Part 214

Aliens, Employment, Schools,
Students.

8 CFR Part 248
Administrative practice and
procedure, Aliens.

Accordingly. Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 214—NONIMMIGRANT CLASSES

1. In § 214.1, paragraphs (b) and (c)
are revised to read as follows:

§214.1 Requirements for admission,
extension, and maintenance of status.

(b) Readmission of nonimmigrants
under section 101{a)(15) (F). {J). or (M) to
complete unexpired periods of previous
admission or extension of stay.—{1)
Section 101{a)(15)(F). The inspecting
fmmigration officer shall readmit for
duration of status as defined in
§ 214.2(T)(5)(iii), any nonimmigrant alien
whose nonimmigran! visa is cansidered
automatically revalidated pursuant to 22
CFR 41.125(f) and who is applying for
readmission under section 101(a}{(15)(F]
of the Act, if the alien:

(i) Is admissible;

{ii) Is appplying for readmission after
an absence from the United States not
exceeding thirty days solely in
contiguous territory or adjacent islands:

(iif) Is in possession of valid passport
unless exempt from the requirement for
presentation of a passporl; and

(iv) Presents, or is the accompanying
spouse or child of an alien who
an Arrival-Departure Recard, Form 1-04,
issued to the alien in connection with
the previous admission or stay, the
alien’s Form I-20'ID copy, and either:

(A) A properly endorsed page 4 of
Form I-20A~B.if there has been no
substantive change in the information
on the student's most recent Form 1-20A,
since the form was initially issued; or

(B) A new Form I-20A-B if there has
been any substantive change in the
information on the student’s most recent
Form: 1-20A since the form was initially
issued. .

(2) Sectian 101{a)f15)(]). The
inspecting immigration officer shall
readmit for the unexpired period of stay
authorized prior to the alien’s departure,
any nonimmigrant alien whose
nonimmigrant visa is considered
automatically revalidated pursuant to 22
CFR 41.125(f) and who is applying far
readmission under section 101{a}{15)(})
of the Act, if the alien:

(i) Is admissibles

(ii) Is applying for readmission after
an absence from the United States not
exceeding thirty days solely in
contiguous territory or adjacent islands;

(ii) Is in possession of a valid
passport unless exempt from the
requirement for the presentation of a
passport; and

(iv) Presents, or is the accompanying
spouse or child of an alien who presents,
Form 1-84 issued to the alien in
connection with the previous admission
or stay or copy three of the last Form

IAP-66 issued to the alien. Form -84 or
Form IAP-86 must show the unexpired
period of the alien’s stay endorsed by
the Service.

(3) Section 101{a){15){M). The
inspecting immigration officer shall
readmit for the unexpired period of stay
authorized prior to the alien’s departure,
any nonimmigrant alien whose
nonimmigrant visa is considered
automatically revalidated pursuant to 22
CFR 41.125(f) and who is applying for
readmission under section 101{a](15)(M)
of the Act, if the alien:

(i) Is admissible;

(ii) 1s applying for readmission after
an absence not exceeding thirty days
solely in contiguous territery;

(iii) Is in possession of valid passport
unless exempt from the requirement for
presentation of a passport; and

{iv) Presents, or is the accompanying
spouse or child of an alien who presents,
Form 1-84 issued to the alien in
connection with the previous admission
or stay, the alien's Form =20 1D copy,
and a properly endorsed page 4 of Form
I-20M-~N.

(c) Extension of stay.—{1) General.
Any nonimmigrant alien defined in
section 101{a)(15) (A) (i) or (ii) or (C)(i).
(ii), (iii), or {iv) of the Act is to be
admitted for, or granted a change of
nonimmigrant classification for, as long
as that alien continues to be recognized
by the Secretary of State for that status.
The alien need not apply for an
extension of stay. Any nonimmigrant
alien defined in section 101(a)(15) (C).
(D), or {K) of the Act, or any alien
admitted in transit without a visa, is
ineligible for an extension of stay. A
nonimmigrant defined in section
101(a)(15) (F) or (M) of the Act shall
apply for an extension of stay om Form
1-538. A nonimmigrant alien defined in
section 101(a)(15](]) of the Act shall
apply for an extension of stay on Form
IAP-66. An alien in any other
nonimmigrant classification shall apply
for an extension of stay on Form }-539.
Except as provided in paragraph (c)(3)
of this section, each alien seeking an
extension of stay generally must execute
and submit a separate application for
extension of stay to the district office
having jurisdiction over the alien’s place
of temporary residence in the United
States.

(2) Time of filing application. The
application must be submitted at least
fifteen days but not more than sixty
days before the expiration of the alien’s
currently authorized stay. If failure to
file a timely application is found to be
excusable, an extension of stay may be
granted, but the extension must date
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from the time of expiration of the
previously authorized stay.

(3) Family members of principal alien,
Regardiess of whether a principal
nonimmigrant alien’s spouse and minor
unmarried children accompanied the
principal glien to the United States, the
spouse and children may be included in
the principal alien's application for
extension of stay without any additional
fee. Extensions granted to members of a
family group must be for the same
period of time. If one member is eligible
for only a six-month extension and
another for a twelve-month extension,
the shorter period will be granted to all
members of the family.

(4) Decision on application for
extension of stay. The district director
shall notify the applicant of the decision
and, if the application is denied, of the
reason(s) for the denial. The applicant
may not appeal the decision.

(5) Less than thirty days’ additional
time. When, because of conditions
beyond an alien’s control or other
special circumstances, an alien needs an
additional period of less than thirty days
beyond the previously authorized stay
within which to depart from the United
States, the alien may present the alien's
Form 1-94 or, in the case of a
nonimmigrant defined in section
101(a)(15) (F) or (M) of the Act, the
alien’s Form 1-20 ID copy. at the district
office having jurisdiction over the alien’s
place of tlemporary residence in the
United States. The requested time may
be granted without a formal application.

(6) Bonds. For procedures on
cancellation and breaching of bonds, see
§§ 101.6 (c) and (e) of this chapter.

2. Section 214.2(f) is revised to read as
follows:

§214.2 Special requirements for
admission, extension, and maintenance of
status,

. . . - .

() Students in colleges, universities,
seminaries, conservatories, academic
high schools, elementary schools, other
ocademic institutions, and in language
lroining programs.—{(1) Admission of
student—{i) Eligibility for admission.
Except as provided in paragraph (f)(4) of
this section, an alien seeking admission
o the United States under section
101{a)(15)(F)(i) of the Act (as an F-1
student) and the student's
accompanying F-2 spouse and minor
children, if applicable, are not eligible
for admission unless—

(A) The student presents a Certificate
of Eligibility for Nonimmigrant (F~1)
Student Status, Form 1-20A-B, properly
ind completely filled out by the student
énd by the designated official of the

school to which the student is destined
and the documentary evidence of the
student's financial ability required by
that form; and

(B) It is established that the student is
destined to and intends to attend the
school specified in the student's visa,
unless the student is exempt from the
requirement for presentation of a visa.

(ii) Disposition of Form I-20A-B, -
When a student is admitted to the
United States, the inspecting officer
shall forward Form I-20A-B to the
Service's processing center, The
processing center shall forward the
Form 1-20B to the school which issued
the form to notify the school of the
student’s admission.

(2) Form I-20 ID copy. The first time
an F-1 student comes into contact with
the Service for any reason, the student
must present to the Service a Form I-
20A-B properly and completely filled
out by the student and by the designated
official of the school the student is
attending or intends to attend. The
student will be issued a Form 1-20 ID
copy with his or her admission number,
The student must have the Form 1-20 ID
copy with him or her at all times. If the
student loses the Form 1-20 ID copy, the
student must request a new Form [-20
ID copy on Form 1-102 from the Service
office having jurisdiction over the school
the student was last authorized to
attend.

(3) Spouse and minor children
following to join student. The F-2
spouse and minor children following to
join an F-1 student are not eligible for

- admission to the United States unless

they present, as evidence that the
student is or will, within sixty days, be
enrolled in a full course of study or is
engaged in approved practical training,
either—

{i) A properly endorsed page 4 of
Form 1-20A-B if there has been no
substantive change in the information
on the student's most recent Form I-20A
since the form was initially issued; or

(ii) A new Form I-20A-B if there has
been any substantive change in the
information on the student's most recent
Form I-20A since the form was initially
issued.

(4) Temporary absence.—(i) General.
An F-1 student returning to the United
States from a temporary absence to
attend the school which the student was
previously authorized to attend must
present either—

(A) A properly endorsed page 4 of
Form I-20A-B if there has been no
substantive change in the information
on the student’s most recent Form 1-20A
since the form was initially issued; or

(B) A new Form I-20A-B if there has
been any substantive change in the

information on the student’s most recent
Form I-20A since the form was initially
issued,

(ii) Student who transferred between
schools, If an F-1 student has been
authorized to transfer between schools
and is returning to the United States
from a temporary absence in order to
attend the school to which transfer was
authorized as indicated on the student's
Form 1-20 ID copy, the name of the
school to which the student is destined
does not need to be specified in the
student's visa.

(5) Duration of status—{i) General.
Subject to the condition that the alien's
passport is valid for a minimum period
of six months at all times while in the
United States (including any automatic
revalidation accorded by agreement
between the United States and the
country which issued the alien’s
passport) unless the alien is #xempl
from the requirement for presentation of
a passport,

(A) Any alien admitted to the United
States as an F-1 student is to be
admitted for duration of status as
defined in paragraph (f){5)(iii) of this
section; and

(B} Any alien granted a change of
nonimmigrant classification to that of an
F-1 student is considered to be in status
for duration of status as defined in
paragraph (f)(5)(iii) of this section.

(ii) Conversion to duration of status.
Any F-1 student in a college, university,
seminary, conservatory, academic high
school, elementary school, or other
academic institution, or in a language
training program who is pursuing a full
course of study and is otherwise in
status as a student, is automatically
granted duration of status. The
dependent spouse and children of the
student are also automatically granted
duration of status if they are
maintaining F-2 status. Any alien
converted to duration of status under
this paragraph need not present Form I-
94 to the Service. This paragraph
constitutes official notification of
conversion to duration of status. The
Service will issue a new Form 1-94 to
the alien when the alien comes into
contact with the Service,

(iii) Meaning of duration of status. For
purposes of this chapter, duration of
status means the period during which
the student is pursuing a full course of
study in one educational program (e.g.,
elementary school, high school,
bachelor's degree program, or master’s
degree program) and any period or
periods of authorized practical training,
plus thirty days following completion of
the course of study or authorized
practical training within which to depart
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from the United States. An F-1 student
at an academic institution is considered
to be in status during the summer if the
student is eligible, and intends, to
register for the next term. A student
attending a school on a quarter or
trimester calendar who takes only one
vacation a year during any one of the
quarters or lrimesters instead of during
the summer, however, is considered to
be in status during that vacation
provided that the student is eligible, and
intends, to register for the next term and
the student has completed the
equivalent of an academic year prior to
taking the vacation. An F-1 student who
is compelled by illness to interrupt or
reduce a course of study may be
permitted to remain in the United States
in duration of status for the time
necessary to complete the course of
study provided that it is established that
the student will pursue a full course of
study upon recovery from the illness.

(8) Full course of study. Successful
completion of the course of study must
lead to the attainment of a specific
educational or professional objective.
For purposes of this paragraph, a college
or university is an institution of higher
learning which awards recognized
associate, bachelor's, master's, doctor's,
or professional degrees. Schools which
devote themselves exclusively or
primarily to vocational, business, or
language instruction are not included in
the category of colleges or'universities.
A “full course of study” as required by
section 101({a)(15) (F)(i) of the Act
means:

(i) Postgraduate stud{ or postdoctural
study or research at a college or
university, or undergraduate or
postgraduate study at a conservatory or
religious seminary, certified by a
designated school official as a full
course of study;

(ii) Undergraduate study at a college
or university, certified by a school
official to consist of at least twelve
semester or quarter hours of instruction
per academic term in those institutions
using standard semester, trimester, or
quarter-hour systems, where all
undergraduate students enrolled for a
minimum of twelve semester or quarter
hours are charged full-time tuition or
considered full-time for other
- administrative purposes, or its
equivalent (as determined by the district
director) except when the student needs
a lesser course load to complete the
course of study during the current term;

(#ii) Study in a postsecondary
language, liberal arts, fine arts, or other
nonvocational program at a school
which confers upon its graduates
recognized associate or other degrees or
has established that its credits have

been and are accepted unconditionally
by at least three institutions of higher
learning within category (1) or (2) of

§ 214.3(c), and which has been certified
by a designated school official to consist
of at least twelve hours of instruction a
week, or its equivalent as determined by
the district director;

(iv) Study in any other language,
liberal arts, fine arts, or other
nonvocational training program,
certified by a designated school official
to consist of at least eighteen clock
hours of attendance a week provided
that the dominant part of the course of
study consists of classroom instruction
and twenty-two clock hours a week
provided that the dominant part of the
course of study consists of laboratory
work; or

(v) Study in a primary or academic
high school curriculum certified by a
designated school official to consist of
class attendance for not less than the
minimum number of hours a week
prescribed by the school for normal
progress towards graduation.

(7) Extension of stay—{i) General,
Any F-1 student who has completed or
has been pursuing a full course of study
in one educational program and who
wishes to complete another educational
program mus! apply for an extension of
stay. Any F-1 student who has
completed one educational program and
who desires to complete another
educational program at the same level of
educational attainment, for example, a
second master's degree, must also apply
for an extension of stay. If the student
also wishes to transfer to another
school, the student must apply for a
school transfer in the same application.
If the student has not been pursuing a
full course of study at the school the
student was last authorized to attend,
the student must apply for reinstatement
to student status in accordance with the
provisions of paragraph (f}{12) of this
section.

(ii) Eligibility. An F-1 student may be
granted an extension of stay if it is
established that the student:

(A) Is a bona fide nonimmigrant
currently maintaining student status;
and

(B) Is able to, and in good faith
intends to, continue to maintain that
status for the period for which the
extension is granted.

(iit) Application. An F-1 student must
apply for an extension of stay on Form
1-538. A student’s F-2 spouse and
children desiring an extension of stay
must be included in the application. A
student’s F-2 spouse or children are not
eligible for an extension of stay unless
the student is granted an extension of
stay. The student must submit the

application to the Service office having
jurisdiction over the school the student
was last autharized to attend at least
fifteen days but not more than sixty
days before the expiration of the
student’s currently authorized stay. The
application must be accompanied by the
student’s Form 1-20 ID copy, and the
Forms 1-94 of the student’s spouse and
children, if applicable.

(iv) School transfer in conjunction
with an application for extension of
stay. If an F-1 student wishes to transfer
to another school upon completion of an
educational program, the student’s
application for extension of stay and
school transfer must be accompanied by
Form I-20A-B properly and completely
filled out by the student and by the
designated official of the school the
student wishes to attend. Sixty days
after having filed an application for
extension of stay and school transfer, an
F-1 student may effect the transfer
subject to approval or denial of the
application. Any F-1 student who
transfers without complying with this
regulation or whose application is
denied after transfer is considered to be
out of status, If the application for
transfer is approved, the approval of the
transfer will be retroactive to the date of
filing the application. The adjudicating
officer shall endorse the name of the
school to which the transfer has been
authorized on the student’s Form 1-20 1D
copy. The officer shall also endorse
Form I-20B to indicate that a school
transfer has been authorized and
forward it with Form I-20A to the
Service's processing center for file
updating. The processing center shall
forward Form I-20B to the school to
which transfer has been authorized to
notify the school of the action taken.

(v) Period of stay, If an application for
extension of stay is granted, the student
and the student's spouse and children, if
applicable, are to be granted duration of
status as defined in paragraph (f)(5)(iii)
of this section.

(8) School transfer within the same
educational program.—{§) Eligibility. An
F-1 student is eligible to transfer to
another school if the student:

{A) Is a bona fide nonimmigrant
student;

(B) Has been pursuing a full course of
study at the school the student was las!
authorized to attend;

(C) Intends to pursue a full course of
study at the school to which the student
intends to transfer; and

{D) Is financially able to attend the
school to which the student intends to
transfer.

{ii) Procedure at schovl student was
last authorized to attend. Excep! in
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conjunction with an application for
extension of stay as provided in
paragraph (f)(7) of this section, an F-1
student who wants to transfer between
schools must obtain from the school to
which the student intends to transfer a
properly completed Form 1-20A-B
relating to the student’s eligibility for F-
1 status. The student must give the Form
1-20A-B 1o the school the student was
last authorized to attend. The
designated official of the school which
the student was last authorized to
attend must:

(A) Endorse Form 1-20 Transfer to
reflect the fact that the student has
indicated the intent to transfer between
schools and o give the recommendation
of the designated school official at the
school the student was last authorized
lo attend eoncerning the proposed
transfer and the reasons for that
recommendation if it is negative;

(B) Submit the endorsed Form 20
Transfer with Form [-20A to u:ﬁjn
Service's processing center wi thirty
doys of the date the student gave the
official the Form I-20A-B.

(C) Send Form [-20B to the school to
which the student intends to transfer to
notify that school that Form I-20
Transfer has been submitted to the
Service; and

(D) Give to the student the student
transfer copy of Form 1-20 Transfer
within thirty days of the date the
student gave the official a copy of the
Form J-20A-B.

(iii) Procedure at school to which the
student transfers. Within thirty days of
the date the student registers at the new
school, the designated school official at
that schoal must endorse the student’s
Form 1-20 ID copy to indicate the name
of the school to which the student has
transferred and the name, title, and
signature of the designated school
official of that school.

{iv) General. Except as provided in
parsgraph (1)(7)(iv) of this section, an F-
I student is authorized to transfer from
e approved school to anather if the
procedures described in pa
(1)(8) (ii) and (fii) of this section are
lollowed. In the case of a school transfer
incer paragraphs (f)(8] (if) and (i) of
this section, a student who transfers to
enother school without furnishing to the
designated official of the school the
student was last authorized to attend a
properly completed Form I-20A-B from
the school the student intends to attend
s considered to be out of status. In the
tase of a school transfer under
par=graphs (£)(8) (if) and (iif) of this
f2ction, if the designated school official
il the school the student was last
futhorized to attend does not follow the
Procedure described in paragraph

(D(8)(ii) of this section, the student is
considered to be out of status unless the
student reports this noncompliance with
the regulations, in writing, to the Service
office having jurisdiction over that
school, within forty days of the date the
student gave the official the copy of
Form I-20A-B. Any student who does
not enroll in the new school in the first
term or session which begins after the
student leaves the previous school is
considered to be out of status; however,
if the student is entitled to a vacation as
provided in paragraph (f)(5)(iii) of this
section, the student may enroll in the
new school in the first term or session
which begins after that vacation. If a
student who has not been pursuing a full
course of study at the school the student
was last authorized to attend desires to
attend a differant school, the student
must apply for reinstatement to student
status in accordance with the provisions
of paragraph (f){12) of this section. In the
case of a school transfer under
paragraphs (f)(8) (ii) and (iii) of this
section, if a student transfers to an
approved school other than the one to
which the student initially indicated the
intent to transfer, the student must apply
for reinstatement to student status in
accordance with the provisions of
paragraph (£){12] of this section.

(8) Employment.—(i) On-campus
employment. On-campus employment
means employment performed on the
school’s premises. On-campus
employment pursuant to the terms of a
scholarship, fellowship, or assistantship
is deemed to be part of the academic
program of a student otherwise taking a
full course of study. An F-1 student may,
therefore, engage in this kind of on-
campus employment or any other on-
campus employment which will not
displace a United States resident.
Employment authorized under this
paragraph must not exceed twenty
hours a week while school is in session.
An F-1 student authorized to work
under this paragraph however, may
work full-time when school is not in
session (including d the student’s
vacation] if the student is eligible, and
intends, to register for the next term or
session. The student may not engage in
on-campus employment after completion
of the student's course or courses of
study, except employment for practical
training as authorized under paragraph
(f}(10) of this section.

(ii) Application for off-campus
employment. Off-campus employment is
prohibited for students who remain in
the United States in F-1 status for one
year or less, Off-campus employment is
also prohibited during the first year in
the United States for students who
remain in the United State in F-1 status

for more than one year. If & student
pursues more than one course of study,
off-campus employment is prohibited
only during the first year of study in the
United States. The first year of study
means the first full year in the United
States in bona fide F-1 status. A
temporary absence of five months or
less from the United States during the
first full year does not disqualify an F<1
student from being eligible for
employment suthorization. An F-1
student in & program longer than one
year must apply for employment
authorization on Form I-538
accompained by the student's Form 1-20
ID copy. The student must submit the
application to the office of this Service
having jurisdiction over the school the
student was last authorized to attend.
The designated school official must
certify on Form 1-538 that the student—

(A) Is in good standing as a student
who is carrying a full course of study as
defined in paragraph (f)(8) of this
section; :

(B) Has demonstrated economic
necessity due to unforeseen
circumstances arising subsequent to
entry or subsequent to change {o student
classification;

(C) Has demonstrated that acceptance
of employment will not interfere with
the student's carrying a full course of
study; and

(D) Has agreed not to work more than
twenty hours a week when school is in
session.

(iii) Conditions for off-campus
employment. i off-campus employment
is authorized, the adjudicating officer
shall endorse the authorization on the
student’s Form [-20 ID copy and shall
note the dates on which the employment
authorization begins and ends. The
employment authorization may be
granted up to the expected date of
completion of the student’s current
course of study. A student has
permission to engage in off-campus
employment only if the student receives
his or her Form 1-20 ID copy endorsed to
that effect. Off-campus employment
authorized under this section must not
exceed twenty hours a week while
school is in session. Any student
authorized to werk off-campus,
however, may work full-time when
school is not in session (including during
the student's vacation) if the student is
eligible, and intends, to register for the
next term or session. Permission to
engage in off-campus employment is
terminated when the student transfers
from one school to another or when the
need for that employment ceases.
Furthermore, a student may not engage
in off-campus employment after
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completion of the student's course or
courses of study except as authorized
under paragraph (f)(10) of this section.

(iv) Temporary absence of F-1 student
granted off-campus employment
authorization. If a student who has been
granted off-campus employment
authorization departs from the United
States temporarily and is readmitted to
the United States during the period of
time when employment is authorized,
the student may resume the previously
authorized employment. The student
must be returning to attend the same
school the student was authorized to
attend when permission to accept off-
campus employment was Lgramed.

(v) Effect of strike or other iabor
dispute. Authorization for all
employment, whether or not part of an
academic program, is automatically
susended upon certification by the
Secretary of Labor or the Secretary’s
designee to the Commissioner of
Immigration and Naturalization or the
Commissioner's designee that a strike or
other labor dispute involving a work
stoppage of workers is in progress in the
occupation at the place of employment.
As used in this paragraph, “place of
employment” means wherever the
employer or a joint employer does
business.

(vi) Spouse and children of F-1
student. The F-2 spouse and children of
an F-1 student may not accept
employment.

(10) Practical training—{i) When
practical training may be authorized.
Temporary employment for practical
training may be authorized only—

(A) After completion of the course of
study if the student intends to engage in
only one course of study;

(B) After completion of at least one
course of study if the student intends to
engage jn more than one course of study;

(C) After completion of all course
requirements for the degree if the
student is in a bachelor’s, master’s, or
doctoral degree program;

(D) Before completion of the course of
study if the student is attending a
college, university, seminary, or
conservatory which requires practical
training of all degree candidates in a
specified professional field and the
student is a candidate for a degree in
that field; or

(E) Before completion of the course of
study during the student’s annual
vacation if recommended by the
designated school official as beneficial
to the student’s academic program.

(ii) Application for practica
training.~{A) Genercl. An F-1 student
must apply for permission to accept or
continue employment for practical
traning on Form [-538 accompanied by

the student’s Form 1-20 ID copy. The
designated school official must certify
on form 1-538 that— .

(1) The proposed employment is for
the purpose of practical training:

{2) The proposed employment is
related to the student's course of study;

(3) Upon the designated school
official's information and belief,
employment comparable to the
proposed employment is not available to
the student in the country of the
student’s foreign residence.

(B) Application to accept practical
training after completion of course of
study. A student must file an application
for permission to accept practical
training after completion of a course of
study not more than sixty days before
completion of tie course of study, nor
more than thirty days after completion
of the course of study. The application
must be submitted to the Service office
having jurisdiction over the school the
student was last authorized to attend.
The student need not have been offered
temporary employment for practical
training.

(C) Application to continue practical
training after completion of course of
study. A student must file an application
for permission to continue employment
for practical training after completion of
a course of study at least fifteen days
but not more than sixty days before the
expiration of the applicant’s currently
authorized practical training. The
application must be submitted to the
Service office having jurisdiction over
the actual place of employment, It must
be accompanied by a letter from the
applicant’s employer stating the
applicant's occupation, the exact date
employment began, and the date the
employment will terminate, and
describing in detail the duties of the
applicant’s occupation.

(D) Application for practical training
before completion of course of study. A
student must submit an application for
permission to engage in practical
training before completion of the course
of study to the Service office having
jurisdiction over the school the student
was last authorized to attend. The
student need not have been offered
temporary employment for practical
training unless the student is applying
for permission to continue practical
training. In that case, the application
must be accompanied by a letter from
the student’s employer stating the
student’s occupation, the exact date
employment began, and the date the
employment will terminate, and
describing in detail the duties of the
student’s occupation.

(iil) Duration of practical training. 1If
permission to engage in employment for

practical training is granted, the
adjudicating officer shall endorse the
permission on the student’s Form 1-20 ID
copy and shall note on that form the
dates on which the practical training
permission begins and ends. A student
may engage in employment for practical
training only when the student receives
the Form 1-20 ID copy endorsed to that
effect. Provided that the student’s course
of study is of at least twelve months'
duration, the Service may grant a
student not in a language training
program permission to accept temporary
employment for practical training for six
months or less if the student has not
been offered temporary employment for
practical training; for twelve months or
less if the student has been offered
temporary employment for practical
training; or to continue temporary
employment for practical training for
eight months or less. The period of
practical training which may be granted
during a student's vacation, however, is
limited to the length of the vacation
rounded off to the closest number of
months. A student may not be granted a
period of practical training which would
result in the student’s being engaged in
practical training for more than twelve
months in the aggregate. When the
course of study is of less than twelve
months’ duration, an F-1 student not in
a language training program may be
granted permission to engage in
employment for practical training for an
aggregate number of months not
exceeding the length of the student’s
course of study. An F-1 studentin a
language training program may be
granted employment for practical
training for a period or périods of time
equal to one month for each four months
during which the student carried a full
course of study at the school(s) the
student was authorized to attend in the
United States. Practical training
authorized after completion of a course
of study is deemed to commence on the
date the student begins employment or
sixty days after completion of the course
of study, whichever is earlier.
Permission to accept employment for
practical training may not be granted if
the training applied for cannot be
completed within the maximum period
of time for which the student is eligible.
In such a case, the student may, upon
graduation, apply for a change to
another nonimmigrant classification
which would permit the student's
accepting employment.

(iv) Alternate work/study courses. An
F-1 student enrolled in a college,
university, conservatory or seminary
having alternate work/study courses as
a part of the regular curriculum
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availa:,le within the student’s

of study may participate in those
courses without obtaining a change of
status and without obtaining permission
to accept employment. Periods of actual
off-campus employment which are part
of a work/study program, however, are
considered to be practical training.
They, t:lerefore;;mat be deducte'i from
the total practical training time

which the student is eligible.

(v) Temporary absence of F-1 student
granted proctical training. An F-1
student who has been granted
permission to accept employment for
practical training and who departs from
the United States temporarily, may be
readmitted for the remainder of the
authorized period indicated on the
student's Form I-20 ID copy. The student
must be returning to the United States to
perform the authorized practical
training. A student may l.'l:;l be
readmilted to begin prac training
which was not authorized prior to the
student's departure from the United
States.

(11) Decision an application for
extension, permission o transfer to
another school, or permission lo accept
or cantinue off-campus employmeant or
proctical training. The district director
shall notify the applicant of the decision
and, if the application is denied, of the
reason or reasons for the denial. The
applicant may not appeal the decision.

(12) Reinstatement to student
stotus.~—{i} General. A district director
may consider reinstating to F-1 student
status an alfen who was admitted to the
United States as, or whose status was
changed to that of, an P-1 student and
who has overstayed the authorized
period of stay or who has otherwise
violated the conditions of his or her
status only if the student—

(A) Establishes 1o the satisfaction of
the district director that the violation of
status resuited from circumstances
bevond the student's control or that
failure to receive reinstatement to lawful
F-1 statos would result in extreme
hardship to the student;

(B) Makes a written request for
reinstatement accompanied by a
properly completed Form [-20A-B from
the schiool the student is attending or
intends to attend and the student's Form
1-20 1D copy:

(C} Is currently pursuing, or intending
10 pursue, a full course of study at the
school which issued the Form 1-20A-B;

(D) Has not been employed off-
tampus without authorization, or, as a
fulltime student, has continued on-
tampus employment pursuant to the
ferms of a scholarship, fellowship, or
assistantship or other on-campus
émployment which did not displace a

United States resident after the
expiration of the authorized period of
stay; and

(E) Is not deportable on any ground
other than section 241{a)(2) or (9) of the
Act.

(ii) Decision. If the district director
reinstates the student, the district
director shall endorse Form 1-20B and
the student’s Form 1-20 ID copy to
indicate that the student has been
reinstated, return the Form 1-20 ID copy
to the student, and forward Porm 1-20B
with Form I-20A to the Service’s
processing center for file updating. The
processing center shall forward Form I-
20B to the school which the student is
attending or intends to attend to notify
the school of the student’s
reinstatement. If the district director
does not reinstate the student, the
student may not appeal that decision.

(13) Schoal code suffix on Form I~
20A-B . Bach school system. other than
an elementary or secondary school
system, approved prior to August 1, 1983
for attendance by F-1 students must
assign permanent consecutive numbers
to all schools within its system. The
number of the school within the system
which an F-1 student is attending or
intends to attend must be added as a
three-digit suffix following a decimal
point after the school file number on
Form I-20A-B (e.g. .001). If an P-1
student is attending or intends to sttend
an elementary or secondary schoal in a
school system or a school which is not
part of a school system, a suffix
consisting of a decimal point followed
by three zeros must be added after the
school file number on Form 1-20A-B.
The Service will assign school code
suffixes to those schools it approves
beginning August 1, 1983. No Form I-
20A-B will be accepted after August 1,
1983 without the appropriate three-digit
suffix.

$2142 [Amended)

3. The existing § 214.2(m) is
redesignated as § 214.2(n) and the
following new § 214.2(m) is added:

[m) Students in established vocational
or other recagnized nonacademic
institutions, other than in language
training programs.—{(1) Admission of
student.—{i) Eligibility for admission.
Excep! as provided in paragraph (m){4)
of this section, an alien seeki
admission to the United States under
section 101{a){15)(M)(i) of the Act (as an
M-1 student) and the student’s
accompanying M-2 spouse and minor
children, if applicable, are not eligible
for admission unless—

(A) The student presents a Certificate
of Eligibility for Nonimmigrant {M-1)
Student Status, Form 1-20M-N, properly
and compietely filled out by the student
and by the designated official of the
school to which the student is destined
and the documentary evidence of the
student’s financial ability required by
that form; and

(B) It is established that the student is
destined to and intends to attend the
school specified in the student’s visa
unless the student is exempt from the
requirement for presentation of a visa.

(ii) Disposition of Form I-20M-N.
When a student is admitted to the
United States, the inspecting officer
shall forward Form 1-20M-N to the
Service's processing center. The
processing center shall forward Form |-
20N to the school which issued the form
to notify the school of the student’s
admission.

(2) Form I1-20 1D copy. The first time
an M-1 student comes into contact with
the Service for any reason, the student
must present to the Service a Form I-
20M-N properly and completely filled
out by the student and by the designated
official of the schoal the student is
attending or intends to attend. The
student will be issued a Form 1-20 1D
copy with his or her admission number.
The student must have the Form }-20 ID
copy with him or her at all times, If the
student loses the Form 1-20 [D copy, the
student must request a new Form 1-20
ID copy on Form }-102 from the Service
office having jurisdiction over the school
the student was last authorized to
attend.

(3) Spouse and minor children
following to join student. The M-2
spouse and minor children following to
join an M-1 student are not eligible for
admission to the United States unless
they present, as evidence that the
student is or will, within sixty days, be
enrolled in a full course of study or is
engaged in approved practical training,
either—

(i) A properly endorsed page 4 of
Form I-20M-N if there has been no
substantive change in the information
on the student’s most recent Form [-20M
since the form was initially issued; or

(i} A new Form [-20M-N if thers has
been any substantive change in the
information on the student’'s most recent
Form I-20M since the form was initially
issued.

(4) Temporary absence.—{(i) General.
An M-1 student returning to the United
States from a temporary sbsence to
attend the school which the student was
previously authorized to attend must
present either—
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(A) A properly endorsed page 4 of
Form 1-20M-N if there has been no
substantive change in the information
on the student’s most recent Form 1-20M
since the form was initially issued; or

(B) A new Form 1-20M-N if there has
been any substantive change in the
information on the student’s most recent
Form I-20M since the form was initially
issued.

(ii) Student who transferred between
schools. If an M-1 student has been
authorized to transfer between schools
and is returning to the United States
from a temporary absence in order to
attend the school to which transfer was
authorized as indicated on the student’'s
Form 1-20 ID copy, the name of the
school to which the student is destined
does not need to be specified in the
student's visa.

(5) Period of stay. An alien admitted
to the United States as an M-1 student
is to be admitted for the period of time
necessary to complete the course of
study indicated on Form [-20M plus
thirty days within which to depart from
the United States or for one year,
whichever is less, An alien granted a
change of nonimmigrant classification to
that of an M-1 student is to be given an
extension of stay for the period of time
necessary to complete the course of
study indicated on Form I-20M plus
thirty days within which to depart from
the United States or for one year,
whichever is less.

(8) Conversion to M-1 status of
students in established vocational or
other recognized nonacademic
institutions, other than in language
training programs, who were F~1
students prior to June 1, 1982, A student
in an established vocational or other
recognized nonacademic institution,
other than in a language training
program, who is in status as an F-1
student under section 101(a){15)(F)(i) of
the Act in effect prior to June 1, 1982 and
the student’s F-2 spouse and children, if
applicable, are—

(i) Automatically converted to M-1
and M-2 status respectively; and

(if) Limited to the authorized period of
stay shown on their Forms 1-94 plus
thirty days within which to depart from
the United States or to an authorized
period of stay which expires one year”
from August 1, 1983, whichever is less.

(7) Period of stay of student already in
M-1 status. A studen! in an established
vocational or other recognized
nonacademic institution, other than in a
language training program, who is
already in M-1 status and the student’s
M-2 spouse and children, if applicable,
are limited to the authorized period of
stay shown on their Forms I-94 plus
thirty days within which to depart from

the United States or to an authorized
period of stay which expires one year
from August 1, 1983, whichever is less.

(8) Issuance of new I-94. A
nonimmigrant whose status is affected
by paragraph (m)(6) or (m)(7) of this
section need not present Form 1-84 to
the Service, Either paragraph constitutes
official notification to a student whose
status is affected by it of that status. The
Service will issue a new Form 1-94 to an
alien whose status is affected by either
paragraph when that alien comes into
contact with the Service.

(9) Full course of study. Successful
completion of the course of study must
lead to the attainment of a specific
educational or vocational objective. A
“full course of study” as required by
section 101(a)(15)(M)(i) of the Act
means—

(i) Study at a community college or
junior college, certified by a school
official to consist of at least twelve
semester or quarter hours of instruction
per academic term in those institutions
using standard semester, trimester, or
quarter-hour systems, where all students
enrolled for 8 minimum of twelve
semester or quarter hours are charged
full-time tuition or considered full-time
for other administrative purposes, or its
equivalent (as determined by the district
director) except when the student needs
a lesser course load to complete the
course of study during the current term;

(ii) Study at a postsecondary
vocational or business school, other
than in a language training program
except as provided in § 214.3(a)(2)(iv),
which confers upon its graduates
recognized associate or other degrees or
has established that its credits have
been and are accepted unconditionally
by at least three institutions of higher
learning within category (1) and (2) of
§ 214.3(c), and which has been certified
by a designated school official to consist
of at least twelve hours of instruction a
week, or its equivalent as determined by
the district director;

(iil) Study in a vocational or other
nonacademic curriculum, other than in a
language training program except as
provided in § 214.3(a)(2)(iv), certified by
a designated school official to consist of
at least eighteen clock hours of
attendance a week if the dominant part
of the course of study consists of
classroom instruction, or at least
twenty-two clock hours a week if the
dominant part of the course of study
consists of shop or laboratory work: or

(iv) Study in a vocational or other
nonacademic high school curriculum,
certified by a designated school official
to consist of class attendance for not
less than the minimum number of hours

a week prescribed by the school for
normal progress towards graduation.

(10) Extension of stay.—{i) Eligibility.
An M-1 student may be granted an
extension of stay if it is established that
the student—

(A) Is a bona fide nonimmigrant
currently maintaining studgnt status;

and

(B) Is able to, and in good faith
intends to, continue to maintain that
status for the period for which the
extension is granted.

(ii) Application, An M-1 student must
apply for an extension of stay on Form
[-538. A student’s M-2 spouse and
children desiring an extension of stay
must be included in the application. A
student’'s M-2 spouse or children are not
eligible for an extension of stay unless
the student is granted an extension of
stay. The student must submit the
application to the Service office having
jurisdiction over the school the student
was last authorized to attend at least
fifteen days but not more than sixty
days before the expiration of the
student's currently authorized stay. The
application must also be accompanied
by the student’s Form I-20 ID copy and
the Forms 1-84 of the student’s spouse
and children, if applicable.

(iii) Period of stay. If an application
for extension of stay is granted, the
student and the student’s spouse and
children, if applicable, are to be given an
extension of stay for the period of time
necessary to complete the course of
study plus thirty days within which to
depart from the United States or for one
year, whichever is less. An M-1 student
who has been compelled by illness to
interrupt or reduce a course of study
may be granted an extension of stay
without being réquired to change
nonimmigrant classification provided
that it is established that the student
will pursue a full course of study upon
recovery from the illness.

(11) School transfer.—(i) Eligibility.
An M-1 student may not transfer to
another school after six months from the
date the student is first admitted as, or
changes nonimmigrant classification to
that of, an M-1 student unless the
student is unable to remain at the school
to which the student was initially
admitted due to circumstances beyond
the student’s control. An M-1 student
may be otherwise eligible to transfer to
another school if the student—

(A) Is a bona fide nonimmigrant;

(B) Has been pursuing a full course of
study at the school the student was last
authorized to attend;

(C) Intends to pursue a full course of
study at the school to which the student
intends to transfer; and
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(D) Is financially able to attend the
school to which the student intends to
transfer.

(ii) Procedure. An M-1 student must
apply for permission to transfer between
schools on Form 1-538 accompanied by
the student's Form 1~20 ID copy and the
Forms 1-94 of the student’s spouse and
children, if applicable. The Form 1-538
must also be accompanied by Form I-
20M-N properly and completely filled
out by the student and by the designated
official of the school which the student
wishes to attend. The student must
submit the application for school
transfer to the Service office having
jurisdiction over the school the student
was last authorized to attend. Sixty
days after having filed an application for
school transfer, an M-1 student may
effect the transfer subject to approval or
denial of the application. An M-1
student who transfers without
complying with this regulation or whose
application is denied after transfer
pursuant to this regulation is considered
to be out of status. If the application is
approved, the approval of the transfer
will be retroactive to the date of filing
the application, and the student will be
granted an extension of stay for the
period of time necessary to complete the
course of study indicated on Form 1-20M
plus thirty days within which to depart
from the United States or for one year,
whichever is less. The adjudica
officer must endorse the name of the
school to which transfer is authorized on
the student's Form 1-20 ID copy. The
officer must also endorse Form I-20N to
indicate that a school transfer has been
authorized and forward it with Form I-
20M to the Service's processing center
for file updating. The processing center
shall forward Form I-20N to the school
to which the transfer has been
authorized to notify the school of the
action taken.

(fii) Student who has not been
pursuing a full course of study. If an M-
1 student who has not been pursuing a
full course of study at the school the
student was last authorized to attend
desires to attend a different school, the
student must apply for reinstatement to
student status under of paragraph
(m)(18) of this section.

(12) Change in educational objective,
An M-1 student may not change
educational objective. ‘

(13) Employment. Except as provided
in paragraph (m)(14) of this section, M-1
students may not accept employment. A
student already in M-1 status on August
1,1983 or a student converted to M-1
slatus under paragraph (m)(8) of this
section who was authorized off-campus
employment under the regulations
previously in effect, however, may

continue to work until the date of
expiration of the previously authorized
period of employment. The M-2 spouse
and children of an M-1 student may not
accept employment.

(14) Practical training.—{i) When
practical training may be authorized.
Temporary employment for practical
training may be authorized only after
completion of the student’s course of
study.

(ii) Application. An M-1 student must
apply for permission to accept
employment for practical training on
Form 1-538 accompgnied by the
student’s Form 1-20 ID copy. The student
must submit the application to the
Service office having jurisdiction over
the school the student was last
authorized to attend. The application
must be submitted prior to the
expiration of the student's authorized
period of stay and not more than sixty
days before nor more than thirty days
after completion of the course of study.
The designated school official must
certify on Form I-538 that—

(A) The proposed employment is
recommended for the purpose of
practical training;

(B) The proposed employment is
relsted to the student’s course of study;
an

(C) Upon the designated school
official's information and belief,
employment comparable to the
proposed employment is not available to
the student in the country of the
student's foreign residence.

(iif) Duration of practical training. I
permission to engage in employment for
practical training is granted, the
adjudicating officer shall endorse the
permission on the student's Form I-20 ID
copy and shall note the dates on which
the practical training permission begins
and ends. The student has permission to
engage in employment for practical
training only if and when the student
receives the Form 1-20 ID copy endorsed
to that effect. The student may be

ted one period of practical training
or a period of time equal to one month
for each four months during which the
student pursued a full course of study,
but not to exceed six months, plus an
additional thirty days within which to
depart from the United States.
Permission to accept employment may
not be granted if the training applied for
cannot be completed within the
maximum period of time for which the
applicant is eligible.

(iv) Temporary absence of M-1
student granted practical training. An
M-1 student who has been granted
permission to accept employment for
practical training and who temporarily
departs from the United States, may be

readmitted for the remainder of the
authorized period indicated on the
student's Form 1-20 ID copy. The student
must be returning to the United States to
perform the authorized practical
training. A student may not be
readmitted to begin practical training
which was not authorized prior to the
student’s departure from the United
States.

(v) Effect of strike or other labor
dispute. Autharization for all
employment for practical training is
automatically suspended upon
certification by the Secretary of Labor or
the Secretary’s designee to the
Commissioner of Immigration and
Naturalization or the Commissioner's
designee that a strike or other labor
dispute involving a work stoppage of
workers is in progress in the occupation
at the place of employment. As used in
this paragraph, “place of employment”
means wherever the employer or joint
employer does business.

(15) Decision on application for
extension, permission to transfer to
another school, or permission to accept
employment for practical training. The
district director shall notify the
applicant of the decision and, if the
application is denied, of the reason(s)
for the denial. The applicant may not
appeal the decision.

(18) Reinstatement to student
status.—(i) General. A district director
may consider reinstating to M-1 student
status an alien who was admitted to the
United States as, or whose status was
changed to that of, an M-1 student and
who has overstayed the authorized
period of stay or who has otherwise
violated the conditions of his or her
status only if—

(A) The student establishes to the
satisfaction of the district director that
the violation of status resulted from
circumstances beyond the student’s
control or that failure to receive
reinstatement to lawful M-1 status
would result in extreme hardship to the
student;

(B) The student makes a written
request for reinstatement accompanied
by a properly completed Form I-20M-N
from the school the student is attending
or intends to attend and the student’s
Form 1-20 ID copy;

(C) The student is currently pursuing,
or intending to pursue, a full course of
study at the school which issued the
Form I-20M-N;

(D) The student has not been
employed without aythorization; and

(E) The student is not deportable on
any ground other than section 241(a)(2)
or (9) of the Act.
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(ii) Decision. If the district director
reinstates the student, the district
director shall endarse Form I-20N and
the student's Form 1-201D copy to
indicate that the student has been
reinstated, return the Form 1-20 ID copy
to the student, and forward Form J-20N
with Form 1-20M to the Service's
processing center for file updating. The
processing center shall forward Form I-
20N to the school which the student is
attending or intends to attend to notify
the school of the student's
reinstatement. If the district director
dpes not reinstate the student, the
student may not appeal that decision.

(17) Schoel code suffix on Form I-
20M-N. Each school system, other than
a secondary schoel system approved
prior to August 1, 1983 for attendance by
M-1 students must assign permanent
consecutive numbers to all schools
within its system. The Number of the
school within the system which an M-1
student is attending or intends to attend
must be added as a three-digit suffix
following a decimal point after the
school file number on Form 1-20M-N
(e.g. 001). If an M-1 student js attending
or intends to attend a secandary school
in a schoel system or a scheol which is
not part of a school system, a suffix
consisting of a decimal peint followed
by three zeros must be added after the
school file number on Form I-20M-N.
The Service will assign school code
suffixes to those schools it approves
beginning August 1, 1983. No Form I-
20M-N will be accepted after August 1,
1683 without the appropriate three-digit
suffix.

4. Section 214.3 is amended by
removing the words “Office of
Education™ and “Education Directory,
Higher Education" from paragraph (b)
and inserting, in their place, the words
“Department of Education™ and
“Education Directary, Colleges and
Universities," respectively and by
removing the words “Office of
Education,”" “Education Directory,
Higher Education” and “Office" from
paragraph (c) and inserting, in their
place, the words “Department of
Education,” “Education Directory,
Colleges and Universities”, and
“Department” respectively. Section
214.3 is amended further by revising
paragraphs (a), {e), (8). (h). (i), and (k)
and by adding new paragraph (1) to read
as follows:

§214.3 Petitions for approval of schools.
(a) Filing petition—(1) General. A
school or school system seeking
approval for attendance by
nonimmigrant students under sections

101(a)(15)(F){) or 101 {a}{15)(M)(i) of the
Act, or both, shall file a on Form
1-17 with the district director-having
jurisdiction over the place in which the
school or school system is located.
Separate petitions are required for
different schools in the same school
system located within the jurisdiction of
different district directars. A petition by
a school system must specifically
identify by name and address those
schools included in the petition. The
petition must also state whether the
school ar school system is seeking
approval for attendauce of
nonimmigrant students under section
101(a)(15){F)(i) or 101(a)(15)(M)(i) of the
Act: or both,

(2) Approval for F-1 or M-1
classification, or both—{i) F-1
classification, The following schools
may be approved for attendance by
nonimmigrant students under section
101(a)(15)(F)i) of the Act:

(A) A college or university, i.e., and
institution of er learning which
awards recognized bachelor's, master's
doctor’s or professional degrees.

(B) A community college or junior
college which provides instruction in the
liberal arts or in the professions and
which awards recognized associate
degrees,

(C) A seminary.

(D) A conservatory.

(E) An academic high school.

(F) An elementary school.

(G) An institution which prowvides
language training, instruction in the
liberal arts or fine arts, instruction in
the professions, or instruction ortraining
in more than one of these disciplines.

(ii) M-1 classification. The following
schools are considered to be vocational
or nonacademic institutions and may be
approved for attendance by
nonimmigrant students under section
101(2)(25)(M)(H) of the Act:

(A) A community college or junior
college which provides vocational or
technical training and which swards
recognized associate degrees.

(B) A vocational high schoel.

(C) A schoal which provides
vocational or nonacademic training
other thanlanguage training,

(iii) Both F-1 and M-1 classification.
A achool may be approved for
attendance by noni nt students
under both sections 101(a)(15)(F)(i) and
101{a)(15)(M)(i) of the Act if it has both
instruction in the liberal arts, fine arts,
language, religion, or the professions
and vocational or technical training. In
that case, a student whose primary
intent is to pursue studies in liberal arts,
fine arts, language, religion, or the
professions at the school is classified as

a nonimmigrant under section
101{a)(15)(F)(i) of the Act. A student
whose primary intent is to pursue
vocational or technical training at the
school is classified as a nonimmigrant
under section 101(a)(15)(M)(i) of the Act,
(iv) English language training fora
vocational student. A student whose
primary intent is to e vocational or
technical training w:o takes English
language training at the same school
solely for the purpose of being sble to
understand the vocational or technical
course of study is classified as &
nonimmigrant under section
101(a){(15)(M)(i) of the Act.

(e) Approval of petition—{1)
Eligibility. To be eligible for approval,
the petitioner must establish that—

(i) 1t is a bona fide school;”

(if) It is an established institution of
learning or other recognized place of
study;

(iii) It possesses the necessary
facilities, personnel, and finances to
conduc! instruction in recognized
courses; and

(iv) ftds, in fact, engaged in instruction
in those courses.

(2) General. Upon approval of a
petition, the district director shell notify
the petitioner. The approval of a school
for attendance by nonimmigrant
students is valid only as long as the
school continues to operate in the
manner represented on the petition. The
approval is also valid only for the type
of student, i.e., F-1 or M-1 or both,
specified in the approval notice. The
approval may be withdrawn in
accordance with the provisions of
§2144,

(g) Record-keeping and reporting
requirements.—{1) Record-keepi;
requirements. An approved school must
keep records containing certain specific
information and documents relating to
each P-1 or M-1 student to whom it has
issued a Form 1-20A or 1-20M while the
student is attenidng the school and until
the-school notifies the Service, in
accordance with the requirements of
paragraph (g)(2) of this section, that the
student is not pursuing a full course of
study. The school must keep a record of
having complied with the reporting
requirements for at least one year. If a
student who s out of status is restored
to-status, the school the student is
attending is responsible for maintaining
these records following receipt of
notification from the Service that the
student has been restored to status. The
designated school official must make the
information and documents required by

T B B R BEa T YUY
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this paragraph available to and furnish
them to any Service officer upon
request. The information and documents
which the school must keep on each
student are as follows:

(i) The admission number from the
student's Form 1-20 ID copy.

(if) Country of citizenship.

(iii) Address and telephone number.

(iv) Status, i.e., full-time or part-time.

(v) Course load.

(vi) Date of commencement of studies,

(;ﬂ) Degree program and field of
study.

(viii) Expected date of completion.

(ix) Visa type.

(x) Termination date and reason, if
known.

(xi) The documents referred to in
paragraph (k) of this section.

(xii) Information specified by the
Service as necessary to identify the
student, such as date and place of birth,
and to determine the student’s
immigration status.

(2) Reporting requirements. At
intervals specified by the Service but
not more frequently than once a term or
session, the Service’s processing center
shall send each school (to the address
given on Form 1-17 as that to which the
list should be sent) a list of all F-1 and
M-1 students who, according to Service
records, are attending that schoeol. A
designated school official at the school
must note on the list whether or not
each student on the list is pursuing a full
course of study and give, in addition to
the above information, the names and
current addresses of all F-1 or M-1
students, or both, not listed, attending
the school and other information
specified by the Service as necessary to
Identify the students and to determine
their immigration status. The designated
school official must comply with the
request, sign the list, state his or her
title, and return the list to the Service’s
processing center within sixty days of
the date of the request.

(h) Review of school approvals.~{(1)
Regular review of school approvals. The
district director shall review from time
to time the approval granted to each
school in his or her district. The purpose
of the review is to determine whether
the school meets the eligibility
requirements of paragraph (e) of this
section and has complied with the
reporting requirements of paragraph
(3)(2) of this section. The district
director may require each school whose
approval is reviewed to furnish a
currently executed Form I-17 as a
petition for continuation of school
épproval without fee together with the
supporting documents specified in
paragraph (b) of this section. If, upon
completion of the review, the district

director finds that the approval should
not be continued, the district director
shall institute withdrawal proceedings
in accordance with § 214.4(b).

(2) One-time recertification process.—
(i) General. Beginning on August 1, 1983,
the Service shall notify, in writing, each
approved school that it must submit a
petition for continuation of its school
approval. Within sixty days of receipt of
the notification, each school desiring to
continue its approval must submit to the
Service—

{A) Form I-17 without fee;

{B) The names, titles, and sample
signatures of its designated officials as
defined in paragraph (1)(1) of this
section; :

(C) A statement signed by each
designated official certifying that the
official has read the Service regulations
relating to nonimmigrant students,
namely §§ 214.1(b), 214.2(f), and
214.2(m); the Service regulations relating
to change of nonimmigrant classification
for students, namely §§ 248.1(c),
248.1(b), 248.3(b), and 248.3(d); the
Service regulations relating to school
approval, namely this section; and the
Service regulations relating to
withdrawal of school approval, namely
§ 214.4; and affirming the official’s intent
to comply with these regulations; and

(D) The supporting documents
specified in paragraph (b) of this
section.

(i) Withdrawal of school approval.
The purpose of the one-time
recertification process is to enable the
Service to update its records and review
the approval of each school desiring to
continue its approval to determine
whether it meets the eligibility
requirements of paragraph (e) of this
section and has complied with the
reporting requirements of paragraph
(2)(2) of this section. If, upon completion
of the review, the Service finds that the
approval should not be continued, the
district director having jurisdiction over
the school shall institute withdrawal
proceedings in accordance with
§ 214.4(b). If an approved school fails to
submit a petition for continnation of
school approval in accordance with this
paragraph, its approval will be
automatically withdrawn. The district
director shall advise the school
of an automatic withdrawal of a
school's approval pursuant to this
paragraph. The effective date of the
withdrawal is the date of the notice of
that withdrawal. Automatic withdrawal
of a school's approval is without
prejudice to consideration of a new
petition for school approval.

(i) Administration of student
regulations by the Immigration and
Naturalization Service. District

directors in the field shall be responsible
for conducting periodic reviews on the
campuses under the jurisdiction of their
offices to determine whether students
are complying with Service regulations
including keeping their passports valid
for a period of six months at 21l times
when required. Service officers shall
take appropriate action regarding
violations of the regulations.

(k) Zssuance of Certificate of
Eligibility. A designated official of a
school that has been approved for
attendance by nonimmigrant students
must certify Form I-20A or I-20M, but
only after page 1 has been completed in
full. A Form 1-20A-B or [-20M-N issued
by an approved school system must
state which school within the system the
student will attend. The form must be
issued in the United Statés. Only a
designated official shall issue a
Certificate of Eligibility, Form [-20A-B
or I-20M-N, to a prospective student
and only after the following conditions
are met:

(1) The prospective student has made
a written application to the school.

(2) The written application, the
student's transcripts or other records of
courses taken, proof of financial
responsibility for the student, and other
supporting documents have been
received, reviewed, and evaluated at the
school's location in the United States.

(3) The appropriate school authority
has determined that the prospective
student’s qualifications meet all
standards for admission,

(4) The official responsible for
admission at the school has accepted
the prospective student for enrollment in
a full course of study.

(1) Designated official—(1) Meaning
of term “designated official”. As used in
§§ 214.1(b), 214.2(f), 214.2(m), 2144 and
this section, a "designated official" or
"designated school official” means a’
regularly employed member of the
school administration whose office is
located at the school and whose
compensation does not come from
commissions for recruitment of foreign
students. An individual whose principal
obligation to the school is to recruit
foreign students for compensation does
not qualify as a designated official. The
president, owner, or head of a school or
school system must designate a
designated official. The designated
official may not delegate this
designation to any other person. Each
school or institution may have up to five
designated officials at any one time. In a
multi-campus institution, each campus
may have up to five designated officials
at any one time. In an elementary or
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secondary school system, however, the intends to transfer to another schoal as consideration of 8 new petition for
entire school system is limited to five required by § 214.2(f){8)(i). school approval.
designated officials at any one time. (iv) Wiliful issuance by a designated . or v . -

(2) Name, title, ond sample signature, official of a false stalement or

Petitions for school approval must certification in connection with 2 school PART 248—CHANGE OF
include the names, titles, and sample transfer or an application for NONIMMIGRANT CLASSIFICATION
signatures of designated officials. An employment or practical training.
approved school must repart to the (v) Any conduct on the part of & 6. Section 248.1 is amended hy revising
Service-office having jurisdiction over it . designated official which does not paragraph (b} and by adding paragraphs
any changes in deaigmled officialsand  comply with the regulations. (c) and (d). Paragraphs (b), (c). and (d)
furnish the name, title, and sample {vi) The designation as a designated read as follows:
signature of the new designated official  official of an individual who does not

within thirty days of each change.

(3) Statement of designated official. A
petition for school approval must
include a statement by each designated
official certifying that the official has
read the Service regulations relating to
nonimmigrant students, namely
§5 214.1(%7). 214.2(f), and 214.2{m); the
Service regulations relating to change of
nonimmigrant classification for
students, namely §§ 214.1(c), 248.1(d),
248.3(b), and 248.3(d); the Service
regulations relating to schoal approval,
namely this section and the regulations
relating to withdrawal of school
approval namely, § 214.4; and affirming
_ the official's intent to comply with these
regulations. An approved school must
also submit to the Service office having
jurisdiction over it such a statement
from any new designated official within
thirty days of each change in designated
official.

5. Section 214.4 is amended by
removing the words "Office of
Education™ from {e) and
inserting, in their place, the words,
“Department of Education”. Section
214.4 is amended further by revising
paragraph (a) to read as follows:

§214.4 Withdrawal of school approval.

(a) General— (1) Withdsawal on
notice. If a schoal's approval is
withdrawn on notice as provided in
paragraphs (b), {c), (d). (e). {f). (g). (h). (©)
(j), and (k) of this section, the schoal is
not eligible to file another petition for
school approval until at least one year
after the effective date of the
withdrawal. The approval by the
Service, pursuant to sections
101(a)(15){F)(i) or 101(a)(15)(M]{i) or
both, of the Act, of a petition by a school
or school system for the attendance of
nonimmigrant students will be J
withdrawn on notice if the school or
school system is.no longer entitied to the
approval for any valid and substantive
reason including, but not limited to, the
following:

(i) Failure to comply with § 214.3{g }(1)
without a subpoena.

(i) Failure to comply with
§ 214.3(g)(2).

(iii) Failure of a designated official to
notify the Service that an F-1 student

meet the requirements of § 214.5())(1).

(vii) Failure to provide the Service
with the names, titles, and sample
signatures of designated officials as
required by § 234.3(1)(2).

(viii) Failure to submit statements of
designated officials as required by
§ 214.3(1)(3).

(ix) Issuance of Forms I-20A or 1-20M
to students without receipt of proef that
the students have met scholastic,
language or financial requirements.

(x) Issuance of Forms 1-20A or I-20M
to aliens who will not be enrolled in or
carry full courses of study as defined in
§$214.2(f)(6) or 24.2(m](9).

(xi) Failure to operate as a bona fide
institution of learning.

fxii) Failure to employ qualified
professional personnel,

(xfit) Pailure to limit its advertising in
the manner prescribed in § 214.3{j).

(xiv) Failure to maintain proper
facilities for instruction.

(xv) Failure to maintain accreditation
or licensing necessary-to qualify
graduates as represented in the petition.

(xvi) Failure to maintain the physical
plant, curriculum, and teaching staff in
the manner rapresented in the petition
for school approval.

(xvii) Failure to comply with the
procedures for issuance of Forms 1-20A
or 1-20M as set forth in § 214.3(k).

[2) Automatic withdrawal. If an
approved school terminates its
operations, approval will be
automatically withdrawn as of the date
of termination of the operations. If an
approved school changes ownership,
approval will be automatically
withdrawn sixty days after the change
of ownership unless the school files a
new petition for school approval within
sixty days of that change of ownership.
The district director must review the .
petition to determing whether the school
still meets the eligibility requirements of
§ 214.3(e). If, upon completion of the
review, the district director finds that
the approval should not be continued,
the district director shall institute
withdrawal proceedings in accordance
with paragraph (b) of this section.
Automatic withdrawal of a school's
approval is without prejudice to

§ 248.1 Eligibiity.

{b) Maintenance of status. In
determining whether an applicant has
continued to maintain nonimmigrant
status, the district director shall
consider whether the alien has remained
in the United States for a longer period
than that authorized by the Service. The
district director shall consider any
conduct by the applicant relating to the
maintenance of the status from which
the applicant is seeking a change. An
applicant may not be considered as
having maintained nonimmigrant status
within the meaning of this section if the
applicant failed to submit.an application
for change of nonimmigrant
classification before the applicant's
authorized temporary stay in the United
States expired, unless the district
director determines that—

(1) The failure to file a timely
application is excusable;

(2) The alien has not otherwise
violated the nonimmigrant stutus;

(3) The alien is a bona fide
nonimmigrant; and

{4) The alien is not the subject of
deportation proceedings under Part 242
of this chapter.

(c) Change of nanimmigrant
classification to that of a nonimmigrant
student. A nonimmigrant applying for a
change to classification as a student
under sections 101{a}{15)(F]{i) or
101{a)(15)(M](i) of the Act is not
considered ineligible for such & change
solely because the applicant may have
started attendance at school before the
application was submitted. The district
directer shall deny an application for a
change to classification as a student
under section 101(a)(15)(M)(i) of the Act
if the applicant intends to pursue the
course of study solely in order to qualify
for a subsequent change of
nonimmigrant classification to that of an
alien temporary worker under section
101(a)(15)(H) of the Act. Furthermaore, an
alien may not change from classification
as a student under section
101(a){15}(MJ(i) of the Act to thatof a
student under section 101(a)(25)(F](i) of
the Act.
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(d) Application for change of

nonimmigrant classification from that of

a student under section 101{a)(15)(M)(i)
to that described in section
101fa)(15)(H). A district director shall
deny an application for change of
nonimmigrant classification from that of
un M-1 student to that of an alien
femporary worker under section
101(a){15){H) of the Act if the education
or training which the student received
while an M-1 student enables the
student to meet the qualifications for
temporary worker classification under
section 101{a){15){H) of the Act.

7. Section 248.3 is amended by
revising paragraph (b), by adding new
paragraphs (c} and (d), and by
redesignating existing paragraphs (c)
and (d) as (e} and (), respectively.
Paragraphs (b), (c), and (d) read as
follows:

§248.3 Application.

(b) Application and fee not required.
For a change of nonimmigrant
classification to a classification under
section 101(a)(15)(A) or 101(a)(15)(C) of
the Act, the Department of State must
send a letter to the district director. For
all other changes of nonimmigrant
classification as described below, the
¢pplicant must submit a letter to the
district director requesting the change of
nonimmigrant classification. Neither an
epplication nor a fee is required for the
following changes of nonimmigrant
classification:

(1) A change to classification under
section 101(a}(15) (A) or (G) of the Act.

(2) A change to classification under
sections 101(a)(15) (A} or (G) of the Act
for an immediate family member, as
defined in 22 CF.R. 41.1, of a principal
ilien whose status has been changed to
such a classification

{3) A change to the appropriate
classification for the nonimmigrant
spouse or child of an alien whose status
has been changed to a classification
under sections 101(a}(15) (E), (F). (H), {1,
tJ). (L), or (M) of the Act.

[4) A change of classification from
that of a visitor for pleasure under
section 101(a)(15)(B) of the Act to that of
i visitor for business under the same
section.

(5} A change of classification from
thal of a student under section
101(a)(15)(F)(i) of the Act to that of an
accompanying spouse or minor child
tunder section 101(a){15)(F)(ii) of the Act
Or vice versa.

(6) A change from any classification
within section 101({a)(15)(H) of the Act to
any other classification within section
101{a)(15)(H) of the Act provided that

the requisite Form 1-129B visa petition
has been filed and approved.

(7) A change from classification as a
participant under section 101(s)(15)(]) of
the Act to classification as an
accompanying spouse or minor child
under that section or vice versa.

(8) A change from classification as an
intra-company transferee under section
101(a)(15)(L) of the Act to classification
as an accompanying spouse or minor
child under that section or vice versa.

(9) A change of classification from
that of a student under section
101(a)(15)(M](i) of the Act to that of an
accompanying spouse or minor child
under section 101(a)(15)(M)ii) of the Act
or vice versa.

(c) Fee not required. No lee is required
for a request for change to exchange
allen classification under section
101(a}{15)(]) of the Act made by an
agency of the United States
Government. In such a case, the agency
may submit Form IAP-66, Certificate of
Eligibility for Exchange-Visitor (J-1)
Status, together with its request in lien
of Form 1-506, Application for Change of
Nonimmigrant Status.

(d) Change of classification not
required. The following do not need to
request a change of classification:

(1) An alien classified as a visitor for
business under section 101(a)(15}(B) of
the Act who intends to remain in the
United States temporarily as a visitor
for pleasure during the period of
authorized admission; or

(2) An alien classified under sections
101(a)(15)(A) or 101(a){15)(G) of the Act
as a member of the immediate family of
a principal alien classified under the
same section, or an alien classified
under section 101{a)(15) (E), (F), (H). (1),
(1) (L), or (M) of the Act as the spouse or
child who accompanied or followed to
join a principal alien who is classified
under the same section, to attend school
in the United States, as long as the
immediate family member, spouse or
child continues to be qualified for and
maintains the status under which the
family member, spouse or child is
classified.

- - - - -

{Sec. 101(a)(15)(F), 101{a)(15)(M), 214 and 248,
Immigration and Nationality Act, as
amended; 8 U.S.C. 1101(a)(15)(F).
1101(a)(15)(M), 1184 and 1258)

Dated: March 21, 1983,
Alan C. Nelson,

Commissioner of Immigration and
Naturalization.

[FR Doc 83-8728 Filod 44-8); 48 am)
BILLING CODE 4410-10-M

8 CFR Part 238

Contracts With Transportation Lines:
Addition of San Juan Airlines, inc.

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule adds San Juan
Airlines, Inc. to the listing of carriers
which have entered into agreements
with the Service regarding
transportation lines bringing aliens to
the United States from or through
foreign contiguous territory or adjacent
islands and lines bringing aliens
destined to the United States into such
territory or islands. No transportation
line is permitted to land any alien in the
United States unless it has entered into
such a contract.

EFFECTIVE DATE: March 9, 1983.

FOR FURTHER INFORMATION CONTACT:
Stanley J. Kieszkiel, Acting Instructions
Officer, Office of Policy Directives and
Instructions, Immigration and
Naturalization Service, 425 Eye Street,
N.W., Washington, D.C. 20538,
Telephone: (202) 633-3048.

SUPPLEMENTARY INFORMATION: This
amendment to 8 CFR 238.2 is published
pursuant to 5 U.S.C. 552. The Service
entered into written contracts with San
Juan Airlines, Inc. on March 9, 1983
under the provisions of section 238(a)
and (b) of the Immigration and
Nationality Act, 8 U.S.C. 1228{a) and (b),
to provide for the entry and inspection
of aliens coming to the United States
from or through Canada. The
agreements require San Juan Airlines,
Inc., to submit to and comply with all
the requirements of the Immigration and
Nationality Act which would apply if it
was bringing such aliens directly to
ports of the United States. No
transportation line is allowed to land
any alien passengers in the United
States unless it has entered into the
required agreements.

Compliance with 5 U.S.C. 553 as to
notice of proposed and
delayed effective date is unnecessary
because the amendment merely adds an
air carrier to the listing and is editorial
in nature.

In accordance with 5 U.S.C. 805(b), the
Commissioner of Immigration and
Naturalization certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities,

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of Section 1{a)
of E.O. 12291.
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List of Subjects in 8 CFR Part 238

Air carriers, Airlines, Aliens,
Government contracts, Inspections.
Accordingly, 8 CFR Part 238 is

amended as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

In § 238.2, paragraph (b) (1) is
amended by adding in alphabetical
sequence:

§238.2 Transportation lines bringing
allens to the United States from or through
foreign contiguous territory or adjacent
Islands and lines bringing aliens destined to
the United States Into such territory or
Islands.

[b). LR

1...

San Juan Airlines, Inc.

. » » . »

(Secs. 103 and 238 Immigration and

Nationality Act; 8 U.S.C. 1103 and 1228)
Dated: March 29, 1983,

Andrew J. Carmichael Jr.,

Associate Commissioner for Examinations

Immigration and Naturalization Service.

[FR Doc. 83-8700 Piled 4-4-83; 845 am)]

BILLING CODE 4410-10-M

8 CFR Part 332b

Instruction and Training in Citizenship
Responsibilities; Textbooks, Schools,
Organizations; Candidates for
Naturalization

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

sUMMARY: This rule removes the
requirement that the names and
addresses of potential naturalization
applicants are to be provided to public
school systems for the purpose of
interesting applicants in attending
public school classes in preparation for
citizenship. A steady decline in
attendance by applicants and possible
conflict with the Privacy Act regarding
disclosure of an applicant's address
require discontinuance of the practice.

EFFECTIVE DATE: April 5, 1983,
FOR FURTHER INFORMATION CONTACT:

For General Information: Stanley |.
Kieszkiel, Acting Instructions Officer,
Immigration and Naturalization
Service, 425 Eye Street, NW.,
Washington, D.C. 20536, Telephone:
(202) 633-3048.

For Specific Information: M. Christopher
Grant, General Attorney, Immigration
and Naturalization Service, 425 Eye
Street, N.W., Washington, D.C. 20536,
Telephone: (202) 633-3320.

SUPPLEMENTARY INFORMATION: Under 8
CFR part 332b the Immigration and
Naturalization Service assisted public
school systems with preparing
naturalization applicants for their duties
and responsibilities as future American
citizens. The Service prepares and
distributes, without charge to public
schools engaged in citizenship programs,
federal textbooks on citizenship.
Whenever possible, Service officers visit
public school citizenship classes and
cooperate with voluntary agencies
involved in assisting naturalization
applicants.

In addition, the Service in the past
had referred to public school systems
the names and addresses of new lawful
permanent resident aliens for the
purposes of having the school inferest
the new immigrants in attending public
school classes designed to teach
American history and government, as
well as English where necessary.
Knowledge of history and government,
as well as the ability to speak, read, and
write simple English, are prerequisites to
the naturalization process.

Service review, however, has shown a
steady decline in attendance of
prospective citizens at public school
citizenship classes. Furthermore, while
the Attorney General is authorized by
statute to promote training in citizenship
responsibility by referring the names of
prospective applicants to public school
systems, there is no statutory
authorization to provide the applicants’
addresses. To the contrary, aliens
admitted for lawful permanent residence
are protected by the Privacy Act of 1974
(5 U.S.C. 532(a)) from unwarranted
invasions of their right to privacy.

While the Attorney General is
authorized to provide names of
naturalization applicants, he is not

uired to do so. Given the declining
public benefit derived from these
referrals, the Service has elected, in light
of tight limitations on its resources and
potential Privacy Act problems
(stemming from inadequate safeguards
from possible misuse of the information
provided), to discontinue the practice of
referring naturalization applicants’
names and addresses to public school
systems. Brochures are provided by the
Service to arriving aliens which fully
explain the requirements for citizenship
and the availability of citizenship
classes. The aliens are encouraged to
contact the public school systems,

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the rule is limited to agency
practice and procedure.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and

Naturalization certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities,

This rule is not a major rule within the
meaning of section 1(b) of E.O. 12201,

List of Subjects in 8 CFR Part 332b

Citizenship and naturalization,
Educational study programs.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 332b—INSTRUCTIONS AND
TRAINING IN CITIZENSHIP
RESPONSIBILITIES: TEXTBOOKS,
SCHOOLS, ORGANIZATIONS

§332b.2 [Removed)

Part 332b is amended by removing
§ 332b.2.
(Secs. 103, 332, Immigration and Nationality
Act, 8 U.S.C. 1103, 1443)
Dated: February 25, 1963,
Doris M. Meissner,
Executive Associate Commissioner,
Immigration & Naturalization Service.
{FR Doc. 83-8725 Filed 4-4-83; 8:45 am]
BILLING CODE 4410-10-M

FARM CREDIT ADMINISTRATION
12 CFR Part 615

' Funding and Fiscal Affairs: Correction

AGENCY: Farm Credit Administration.

AcTION: Final rule effective date;
correction.

SUMMARY: On March 10, 1983, the Farm
Credit Administration published final
regulations on funding and fiscal affairs
to allow the Farm Credit System
(“System") banks to issue consolidated
and consolidated Systemwide bonds in
definitive rather than book-entry form
when approved by the appropriate
authorities (48 FR 10037). This document
corrects the effective date of the final
regulations.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza,
S.W., Washington, D.C. 20578 (202-755-
2181).

Donald E. Wilkinson,

Governor.,

The effective date of these regulations
is subject to a statutory requirement that
no final regulation of the Farm Credit
Administration (except in cases of
emergency) shall become effective prior
to the expiration of 30 calendar days
after publication in the Federal Register
during which either or both Houses of




