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This section of the FED ER A L R EG ISTER  
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold 
by the Superintendent of Documents.
Prices of new books are listed in the 
first FED ERA L R EG ISTER  issue of each 
month.

OFFICE OF PERSONNEL 
MANAGEMENT

5 CFR Part 752

Adverse Actions

a g e n c y : Office of Personnel 
Management.
ACTION: Final regulation.

SUMMARY: This amendment to OPM’s 
regulations is made to comply with an 
opinion and Order of the Merit Systems 
Protection Board which held that OPM’s 
regulatory provisions for emergency 
suspensions during the notice period of 
an adverse action exceed OPM’s 
regulatory authority and thus are 
invalid. Accordingly, OPM is rescinding 
its regulatory provision which, under 
certain circumstances, provided an 
exception to the requirement that a 
Government agency give a Federal 
employee 30 days of advance notice 
when proposing an adverse action. By 
separate amendment, OPM is proposing 
to add a new provision that under 
certain circumstances, a Government 
agency may change or withdraw the 
position duties of a Federal employee 
during the 30 days’ advance notice 
period of a proposed adverse action. 
EFFECTIVE DATE: April 29,1983.
FOR FURTHER INFORMATION CONTACT: 
Cynthia Field, Office of Planning and 
Evaluation (202) 254-5517.
SUPPLEMENTARY INFORMATION: Prior to 
passage of the Civil Service Reform Act 
of 1978, civil service regulations 
provided for emergency suspensions 
without pay as an exception to the 
general requirement that a Government 
agency give 30 days of advance notice 
when proposing an adverse action 
against a Federal employee. Under the 
regulations, an agency was allowed a 
maximum period of five days to process- 
an emergency suspension, during which

time the employee was placed in a 
nonduty, pay status. Once an emergency 
suspension was effected, the employee 
remained in a nonduty status, and in 
addition, was placed in a nonpay status. 
An emergency suspension expired when 
the agency made a determination on 
whether to take the proposed adverse 
action. Thus, the total length of an 
emergency suspension was invariably 
no more than 30 days. As a result 
because a suspension of 30 days or less 
was not an action requiring 30 days of 
advance notice, the provision for 
emergency suspension was consistent 
with then existing law.

With passage of the Civil Service 
Reform A ct Congress made a 
suspension of more than 14 days an 
adverse action requiring advance notice 
of 30 days. The provision permitting 
emergency suspensions, which OPM 
carried over into its new regulations, 
therefore conflicted with the new 
statutory notice requirement. In Cuellar 
v. United States Postal Service, MSPB 
Order No. SF075299045 (November 13,
1981), the Merit Systems Protection 
Board considered an appeal from an 
emergency suspension imposed 
pursuant to 5 CFR 752.404(d)(3) and 
overturned it because the agency had 
failed to give the appellant the 30 days 
of advance notice required by 5 U.S.C. 
7513(b)(1). The Board held that 5 CFR 
752.404(d) is invalid since OPM had 
exceeded its statutory authority to 
regulate in issuing this regulation.

OPM agrees that the new statutory 
notice requirement prohibits emergency 
suspensions which call for the 
withholding of pay during the notice 
period. A clear purpose of 5 U.S.C. 
7513(b)(1) is to ensure that an employee 
remains on the payroll for at least 30 
days after an agency proposes an 
adverse action. Accordingly, OPM is 
amending 5 CFR Part 752 by rescinding 5 
CFR 752.404(d)(3) in order to comply 
with this Opinion and order. By separate 
amendment, OPM is proposing to add a 
regulation permitting agencies, under 
certain cricumstances, to place 
employees in a nonduty status with pay 
during the notice period.

Pursuant to section 553(b)(3)(B) of 
Title 5 of the United States Code, the 
Director finds that good cause exists to 
make this amendment effective in less 
than 30 days. The regulation is being 
made effective immediately to ensure 
that agencies will not take actions under

this regulatory provision which has been 
held to be invalid.

E .0 .12291 Federal Regulation
OPM has determined that this is not a 

major rule as defined under Section 1(b) 
of E .0 .12291, Federal Regulation.

Regulatory Flexibility Act
I certify that this regulation will not 

have a significant economic impact on a 
substantial number of small entities 
because it affects only Federal agencies 
and employees.

List of Subjects in 5 CFR Part 752
Administrative practice and 

procedure, Government employees.
Office of Personnel Management 
Donald ). Devine,
Director.

§ 752.404 [Amended]

Accordingly, OPM is amending 5 CFR 
752.404 by removing paragraph (d)(3).
(5 U.S.C. 7513, 7514,1302)
[FR Doe. 83-11495 Filed 4-28-83; &45 am]
BILLING CODE 6325-01-M

DEPARTMENT O F AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 51

United States Standards for Grades of 
Table Grapes (European or Vinifera 
Type)

a g e n c y : Agricultural Marketing Service, 
USDA.
a c t i o n : Final rule.

SUMMARY: This rule amends the 
voluntary U.S. Standards for Grades of 
Table Grapes (European or Vinifera 
Type). This rule will add two seedless 
varieties to those now listed in the 
standards and permit all seedless 
varieties to be covered by the same 
minimum berry size requirements; 
provide for adjustment to recent 
changes in California arid Arizona 
maturity regulations; and, add a new 
subsection applicable to maturity of 
table grapes subject to U.S. import 
regulations.

The Agricultural Marketing Service 
has the responsibility, in cooperation 
with industry, to maintain grade
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standards in line with current cultural 
and marketing practices.
EFFECTIVE DATE: April 29,1983. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications in 7 CFR Part 51 
effective on April 29,1983.
FOR FURTHER INFORMATION CONTACT: 
Michael V. Morrelli, Fresh Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington,
D.C. 20250. (202) 447-2011.
s u p p l e m e n t a r y  in f o r m a t io n : This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been designated as a “non- 
major” rule. It will not result in an 
annual effect of $100 million or more. 
There will be no major increase in cost 
or prices for consumers; individual 
industries; Federal, State, or local 
government agencies; or geographic 
regions. It will not result in significant 
effects on competition, employment, 
investments, productivity, innovations, 
or the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined by the Regulatory 
Flexibility Act, Pub. L. 96-354 (5 U.S.C. 
601), because it reflects current 
marketing practices.

A proposal to amend the U.S. 
Standards for Grades of Table Grapes 
(European or Vinifera Type) was 
published in the Federal Register on 
March 21,1983 (48 FR 11718-11719) with 
a comment period ending April 20,1983. 
Copies of the proposal were distributed 
to interested persons for review and 
comment. All responses received 
favored the proposed changes.
Changes are as follows:

(1) Permit all seedless varieties to be 
covered by the same size requirements 
by adding “Superior Seedless, Flame 
Seedless and other seedless varieties” 
to the applicable size sections of the 
U.S. Fancy and U.S. No. 1 Table grades.

(2) Reference maturity requirements 
for grapes grown in Arizona and 
California to the respective State 
regulations in effect on the effective 
date of the amendment of these 
standards by incorporating, by 
reference, the current Arizona and 
California regulations. This will correct 
the technical conflict which currently 
exists between State maturity 
regulations and maturity requirements 
of the U.S standards.

(3) Add a subsection that will require 
grapes subject to U.S. import regulations 
to meet the maturity requirements 
specified in the import regulations.

It is found that it is contrary to public 
and industry interests to postpone the 
effective date until 30 days after 
publication in the Federal Register (5 
U.S.C. 553), and good cause exists for 
making this amendment effective upon 
pu51ication in that: (1) the domestic 
grape harvest will begin on or about 
May 1,1983; (2) the regulatory 
provisions of a Federal marketing order 
and U.S. import regulations will become 
effective May 1,1983; (3) no changes 
were made in the proposed rule except 
for the incorporation by reference of 
current Arizona and California maturity 
regulations.
List of Subjects in 7 CFR Part 51

Fresh fruits, vegetables and other 
products (inspection, certification and 
standards), Incorporation by reference.

Administrative Rules and Regulations, 
Arizona Fruit and Vegetable 
Standardization and are incorporated by 
reference under 5 U.S.C. 552(a) and 1 
CFR Part 51.»

(2) California maturity regulations are 
contained in the 1981 Administrative 
Code—Title 3 of California, Group 4, 
Article 25, and are incorporated by 
reference under 5 U.S.C. 552(a) and 1 
CFR Part 51.*

(b) Grapes subject to U.S. import 
regulations shall meet the maturity 
requirements specified in such 
regulations.

(c) Grapes produced in States other 
than Arizona or California, or grapes 
imported from countries outside the 
United States during periods in which 
U.S. import regulations do not apply, 
shall meet the minimum percentage of 
soluble solids set forth in Table III as 
determined by use of a standard hand 
refractometer.

PART 51— [AMENDED] Table III

Accordingly, 7 CFR Part 51 is 
amended as follows:

1 . In § 51.882, paragraph (i)(l)(ii) is 
revised to read:

§ 51.882 U.S. Fancy Table.
* * * * *

(i) * * *
(1) * * *
(ii) For Thompson Seedless, Perlette, 

Delight, Beauty Seedless, Superior 
Seedless, Flame Seedless and other 
seedless varieties, 75 percent shall be at 
least ten-sixteenths of an inch; and,
* * * * *

2. In § 51.884, paragrpah (i)(l)(i) is 
revised to read:

§51.884 U.S. No. 1 Table.
*  i t  h  it

(i) * * *
(1) * * *
(i) Thompson Seedless, Perlette, 

Delight, Beauty Seedless, Superior 
Seedless, Flame Seedless and other 
seedless varieties nine-sixteenths of an 
inch.
* * * * *

3. § 51.887 is revised to read:

§ 51.887 Maturity requirements.
(a) In the case of grapes grown in 

Arizona or California, “mature” means 
grapes in any lot shall meet the maturity 
requirements for the variety as set forth 
in the applicable State Agricultural 
Laws and Regulations in effect on the 
effective date of this amendment.

(1) Arizona maturity regulations are 
contained in Title 3, Chapter 7, Article 1 , 
Section R3-7-104, Subsection 7,1982 
Arizona Official Compilation of

Variety
Percent 

of soluble 
solids

Muscat..... ......................................... .....................
All varieties not listed in this table.................. ......
Cardinal, Emperor, Perlette, Ribier, Olivette 

Blanche, Rish Baba, Red Malaga, and similar 
varieties................................ ...... ........................

17.5
16.5

15.5

(1) The minimum percentage of 
soluble solids for any lot shall be 
determined from the juice of at least 10 
percent, by weight, of whole bunches of 
the least mature grapes in that container 
which appears to have the least mature 
grapes. No lot shall be considered as 
failing to meet these requirements 
unless samples from two containers 
which appear to have the least mature 
grapes test below the required 
percentage of soluble solids.

(Agricultural Marketing Act of 1946, Secs.
203, 205, 60 Stat. 1087, as amended, 1090 as 
amended [7 U.S.C. 1622,1624])

Done at Washington, D.C., on: April 25, 
1983.
William T. Manley,
Deputy Administrator, M arketing Program  
Operations.

[PR Doc. 83-11566 Filed 4-28-83; 8:45 am]
BILLING CODE 3410-02-M

* copies of these regulations may be examined at 
the Office of the Federal Register Information 
Center, Room 8401,1100 L Street, N.W.,
Washington, DC 20408. They may be requested from 
the California Department of Food and Agriculture, 
Fruit and Vegetable Quality Control, 
Standardization Section, Room A -265,1220 N 
Street, Sacramento, CA 95814 or Arizona Fruit and 
Vegetable Standardization. 2720 West Weldon, 
Phoenix, AZ 85007.



Federal Register / Vol. 48, No. 84 / Friday, April 29, 1983 / Rules and Regulations 19351

7 CFR Part 54

Regulations for Federal Meat Grading 
and Certification Services

a g e n c y : Agricultural Marketing Service, 
USDA.
a c t i o n : Final rule.

SUMMARY: This final rule amends § 54.27 
of the regulations governing the grading 
and certification of meats, prepared 
meats, and meat products by increasing 
the fees for voluntary Federal meat 
grading and certification services to 
reflect increased program operating 
costs.
EFFECTIVE DATE: May 31, 1983.
FOR FURTHER INFORMATION CONTACT: 
David K. Hallett, Chief; Meat Grading 
and Certification Branch; Livestock, 
Meat, Grain, and Seed Division; 
Agricultural Marketing Service, USDA; 
Room 1-M, Annex Building;
Washington, D.C. 20250 (Telephone 202/ 
382-1246).
SUPPLEMENTARY INFORMATION:

Regulatory Impact Analysis
This action was reviewed under U.S. 

Department of Agriculture procedures 
established to implement Executive 
Order 12291 and was classified as a 
nonmajor rule pursuant to Section 1(b)
(1), (2), and (3) of that order.
Accordingly, a regulatory impact 
analysis is not required. This action also 
was reviewed under the Regulatory 
Flexibility Act (Pub. L. 96-354, 5 U.S.C. 
601 et seq.). William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. This rule increases fees to cover 
escalating costs of providing voluntary 
Federal meat grading and certification 
services. The increased fees reflect a 
minimal increase in the cost-per-unit 
graded and/ or certified currently borne 
by all entities using the services. The 
increased fees, therefore, will not have a 
significant economic effect on 
meatpackers, processors, or consumers, 
and will not affect normal competition 
in the marketplace.

Background
The Agricultural Marketing Act of 

1946, as amended, 7 U.S.C. 1621 et seq.,' 
authorizes the Secretary of Agriculture 
to provide voluntary Federal meat 
grading and certification services, to 
facilitate the orderly marketing of meats 
and meat products, and to enable 
consumers to obtain the quality of meat 
which they desire. It also provides for 
the collection of fees from users of

Federal meat grading and certification 
services which are approximately equal 
to the costs of providing services. The 
hourly fees for service are established in 
accordance with the salaries and fringe 
benefits of meat graders, the costs of 
supervision, travel, training, and all 
administrative costs of operating the 
program. As these costs increase, the fee 
rates also must be increased so that the 
program remains financially self- 
supporting as required by law.

Comments
On November 23,1982, the 

Agricultural Marketing Service 
published in the Federal Register (47 FR 
52691) an interim final rule increasing 
the fees for Federal meat grading and 
certification services, effective 
November 28,1982. This rule was 
published on an interim basis with 
request for comments as a means of 
providing full public participation in the 
rulemaking process. Additionally, this 
rule was implemented on an interim 
basis without a prior proposal because 
increased renvenues were needed 
immediately to cover the increased costs 
of providing service. Comments on this 
amendment were requested by January
28,1983.

During the 60-day comment period, 
the Agency received five letters in 
response to the interim final rule. Four 
comments were received from meat and 
livestock associations and one from a 
meatpacking and processing firm.

Discussion of Comments
All five comments reflected 

dissatisfaction with the fee increase and 
expressed the view that any increase 
during the current economic plight of the 
meat industry was excessive and not 
justifiable. The commentors questioned 
how the collected fees are spent, and 
they requested a detailed breakdown of 
program operating costs. Additionally, 
the commentors requested additional 
information on program cost increases 
and more justification for the fee rate 
increases. The comments contained 
general and specific observations on 
increasing the fee rates, and one 
comment suggested alternatives to 
increasing the fees.

In determining the increased fee rates, 
the Agency considered all costs 
associated with providing service. 
Although one commentor assumed that 
less than 50 percent of the base hourly 
fee rate is used to recover the direct 
costs of meat graders, approximately 70 
percent of the fee rate is used for this 
purpose. These direct costs include the 
meat grader’s base salary rate and 
overtime rate; the cost of the grader’s

fringe benefits, which include Agency 
contributions for life and health 
insurance, workmen’s compensation, 
medicare, retirement, annual leave, sick 
leave, uniform allowances, etc.; and the 
cost of reimbursable travel and transfer 
costs which are not charged directly to 
applicants of the service. The remaining 
30 percent of the fee rate is used to 
recover all other direct and indirect 
program operating costs. These costs 
include supervisory and clerical salaries 
and fringe benefits, employee training 
and career development, supervisory 
travel, office rents, communications, 
utilities, equipment, supplies, and all 
support services of the Division and 
Agency. The following detailed 
breakdown of the fees, as requested by 
the commentors, is based on the actual 
fiscal year 1983 budgeted allotment of 
revenue to offset the expenses of 
operating the meat grading and 
certification program.

Direct Program Costs

l Per- 
1 cent

56.33
Fringe Benefits.................. „ .... .................................
Travel and Transportation............................................

15.55
10.95
2.51

Printing, Reproduction, Supplies, Equipment.............„
National Finance Center’s Billings and Collections....
Other Services (Training, Federal Telecommunica-

0.74
1.44

2.21
0.82
1.45

92.0

Indirect Program Costs

Per
cent

Division and Agency Overhead (Includes Informa
tion, Financial, Personnel, and Management Sup-

8.0

For fiscal year 1983, both the direct 
and indirect costs of providing service 
escalated making it necessary to 
increase the fee rates as required by the 
Agricultural Marketing Act of 1946. The 
increased base hourly rate was 
established on the projections of the 
estimated hours of revenue expected 
during the fiscal year. The increased 
operating expenses of the meat grading 
and certification program for fiscal year 
1983 are summarized as follows:

1. $670,000—The amount of the 4- 
percent Federal salary increase granted 
to employees in October.

2. $116,000—The 1.3-percent 
assessment for Medicare coverage paid 
by the Agency.

3. $147,000—The increased amount 
charged by the National Finance Center,
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USDA, for processing meat grading and 
acceptance certificates.

4. $292,000—One-third of the $875,000 
cost increase which was awarded to 
meat graders as a result of a litigation 
settlement made-by the Department of 
Justice with the American Federation of 
Government Employees. Thfs settlement 
involved backpay claims to meat 
graders under the Fair Labor Standards 
Act.

5. $172,000—The nonpermanent cost 
increase for organizational training and 
career development.

6. $192,795—The increased costs 
assessed by the Division and Agency for 
overhead expenses.

7. $119,660—The projected cost 
increase for all other direct and indirect 
program activities including travel, 
communications, utilities, equipment, 
supplies, printing, etc.

Prior to increasing the fee rates on an 
interim basis, the Agency considered 
several cost-cutting alternatives. As 
suggested by one commentor, the 
Agency evaluated the need for 
maintaining the current number of 
graders and supervisors nationwide.
The commentor believed that fewer 
meat graders should be needed because 
the demand for meat grading and 
certification had declined as a result of 
plant closings and increased marketing 
of ungraded beef. While it is true that 
fewer plants operate today than several 
years ago, the nationwide demand for 
the service has not changed much. In 
fact, over the last several years the 
tonnage of graded and certified meats 
has actually increased due to increased 
requests for certification services. Also, 
although there has been an increase in 
the sale of ungraded beef, the demand 
for grading services has not lessened 
significantly. Plants using grading 
services still request meat graders to 
review most or all carcasses slaughtered 
and grade those that qualify for USDA 
Prime arid Choice.

Another alternative considered by the 
Agency and suggested by a commentor 
involved a reduction in the training and 
supervision of meat graders. This option, 
however, was considered not to be in 
the best interests of the U.S. meat 
industry and consumers. Without 
adequate supervision and training, 
inaccurate and nonuniform applications 
of the U.S. grade standards and 
specifications could occur which would 
cause gross economic inequities among 
segments of the meat industry. Also, this 
would negatively impact on the 
reliability of Federal grades as 
consumers’ guidelines in selecting the 
quality of meat they desire. The uniform 
and accurate application of grade 
standards and specifications nationwide

is essential to maintaining the 
effectiveness, integrity, and credibility 
of grading and certification services.

One commentor was concerned that 
the increased fee rates may render 
grading and certification cost-ineffective 
for the users of the service and more 
especially for the small entities using the 
service. This commentor requested a 
copy of the review that was made under 
U.S. Department of Agriculture 
procedures pertaining to a regulatory 
impact analysis. Although the interim 
final rule and this final rule both may 
imply under s u p p l e m e n t a r y  
INFORMATION that a written analysis 
was made by the Agency, such is not the 
case. A review was made under U.S. 
Department of Agriculture procedures 
established to implement Executive 
Order 12291 to determine if the final rule 
could be classified as a major rule. The 
rule was classified nonmajor because (1) 
it will not result in an annual effect on 
the economy of $100 million or more, (2) 
there will be no major increase in 
production costs or prices for 
consumers; individual industries; 
Federal, State, or local government 
agencies; or geographical regions, and
(3) the rule will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. Therefore, 
the rule was classified as nonmajor and 
a regulatory impact analysis is not 
required.

In reviewing this rule, it was 
determined that the financial impact of 
the fee rate increase on the industry and 
the consumer will be minimal. The new 
fees reflect an extremely small increase 
in the cost-per-pound of meat graded 
and/or certified currently borne by 
those entities using meat grading and 
certification services. In fact, the cost of 
grading and certification will remain 
approximately one-tenth of a cent per 
pound graded and/or certified. Prior to 
the fee increase, the per pound cost of 
grading and certification on a 
nationwide average was approximately 
$0.00140 per pound. Under the increased 
fee rates, this cost is only $0.00145 per 
pound. The relative value of the 
commodity also was considered in the 
rulemaking process. For example, the 
cost of beef grading on a per carcass 
basis will remain only about 25 cents. 
Since a typical b êef carcass now has a 
value of nearly $700, the 25 cents 
grading cost is extremely small. 
Therefore, it was determined that the 
increased fees would not have a 
significant economic effect on 
meatpackers, processors, or consumers

and will not affect normal competition 
in the meat industry.

In view of the foregoing, the base 
hourly rate for voluntary Federal meat 
grading and certification services 
performed between the hours of 6 a.m. 
and 6 p.m., Monday through Friday, 
except on Federal legal holidays, is 
increased from $23.20 to $25.00 per hour. 
For work performed on Saturday or 
Sunday and before 6 a.m. or after 6 p.m., 
Monday through Friday, except on 
Federal legal holidays, the hourly rate is 
increased from $28.20 to $30.00 per hour. 
For all work performed on Federal legal 
holidays, the hourly rate is increased 
from $46.40 to $50.00 per hour.

Pursuant to the authority in 5 U.S.C. 
553, it is found that other public 
procedure and notice with respect to 
these amendments are impracticable 
and unnecessary, and good cause if 
found for making these amendments 
effective as a final rule without changes.

Accordingly, the section of the 
regulations appearing in 7 CFR Part 54, 
relating to hourly fees for Federal 
grading and certification of meat, 
prepared meats, and meat products is 
revised as set forth below.

List of Subjects in 7 CFR Part 54

Meat and meat products, Grading and 
certification, Beef, Veal, Lamb, Pork.

PART 54— MEAT* PREPARED MEATS, 
AND MEAT PRODUCTS (GRADING, 
CERTIFICATION, AND STANDARDS)

1. The authority citation for Part 54 
reads as follows:

Authority: Agricultural Marketing Act of 
1946, Secs. 203, 205, as amended; 60 stat. 1087, 
1090, as amended (7 U.S.C. 1622 and 1624).

2. 7 CFR 54.27(a) is revised to read as 
follows:

§ 54.27 Fees and other charges for 
service.
*  *  *  *  *

(a) Fees based on hourly rates. Except 
as otherwise provided in this section, 
fees for service shall be based on the 
time required to render the service, 
calculated to the nearest 15-minute 
period, including time required for the 
preparation of certificates and travel of 
the official grader in connection with the 
performance of service. A minimum 
charge for one-half hour shall be made 
for service pursuant to each request 
notwithstanding that the time required 
to perform service may be less than 30 
minutes. The base hourly rate shall be 
$25 per hour for work performed 
between the hours of 6 a.m. and 6 p.m., 
Moriday through Friday, except on 
Federal legal holidays; $30 per hour for
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work performed before 6 a.m. or after 6
p.m., Monday through Friday, and 
anytime Saturday or Sunday except on \ 
Federal legal holidays; and $50 per hour 
for all work performed op Federal legal 
holidays.
* * * * *

Done at Washington, D.C. April 25,1983. 
William T. Manley,
Deputy Administrator, M arketing Program  
Operations.
(FR Doc. 83-11542 Filed 4-28-83; 8:45 am]
BILLING CODE 3410-02-M

Food and Nutrition Service

7 CFR Parts 210,215,220,235 and 245

[Amendments 9,24,27,45 and 58, 
Respectively]

Procurement Standards and Other 
Technical Changes

AGENCY: Food and Nutrition Service, 
USDA.
a c t i o n : Final rule.

s u m m a r y : This final rule amends the 
regulations for the National School 
Lunch Program, Special Milk Program, 
School Breakfast Program and State 
Administrative Expense Funds, and the 
regulations on determining eligibility for 
free and reduced price meals and free 
milk in schools, to make several 
technical changes. These technical 
changes revise the procurement 
standards to reflect the current 
requirements of the Department’s 
Uniform Federal Assistance regulations 
and delete obsolete provisions. This rule 
brings these regulations into 
conformance with current Departmental 
and legislative requirements.
EFFECTIVE DATE: May 31, 1983.
FOR FURTHER INFORMATION CONTACT: 
Stanley C. Garnett, Branch Chief, Policy 
and Program Development Branch, 
School Programs Division, Food and 
Nutrition Service, USDA, Alexandria, 
Virginia 22302; (703) 756-3620. 
SUPPLEMENTARY INFORMATION:

Classification
This final rule has been reviewed 

under Executive Order 12291 and has 
been classified as “not major.” This rule 
will not have an annual effect on the 
economy of $100 million or more, nor 
will it have a major increase in costs or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies or geographic 
regions. This action will not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the

ability of U.S. based enterprises to 
compete with foreign based enterprises 
in domestic or foreign markets.

This rule has also been reviewed with 
regard to the requirements of Pub. L. 96- 
354, the Regulatory Flexibility Act. The 
Administrator of the Food and Nutrition 
Service, has certified that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities.

This final rule does not contain any 
reporting or recordkeeping provisions 
which are subject to approval by the 
Office of Management and Budget 
(OMB).
Background

On July 16,1982, the Department 
published a proposed rule (47 FR 30997) 
which proposed to: (1) Reduce Federal 
regulatory requirements for School Food 
Authorities contracting with food 
service management companies; (2) 
eliminate the requirement for State 
agencies or FNSROs, as applicable, to 
monitor at least 20 percent of School 
Food Authorities contracting with food 
service management companies; (3) 
eliminate the requirement that an 
Advisory Board assist food service 
management companies in menu 
planning; (4) make the food service 
management company requirements 
consistent for the school lunch and 
breakfast programs; (5) eliminate the 
requirements for School Food 
Authorities to promote activities to 
involve parents and the community in 
the school lunch program; (6) allow 
State agencies to define poor 
management, but continue State agency 
and FNSRO involvement in correcting 
poor management problems; (7) rewrite 
portions of the regulations to eliminate 
unnecessary provisions and redundant 
language; (8) revise procurement 
standards to implement the 
Department’s Uniform Federal 
Assistance Regulations 7 CFR Part 3015; 
and (9) delete the provision of the 
breakfast program regulations which 
requires commodity assistance based 
upon the number of breakfasts served Jo  
children, as required by Pub. L. 96-499.

Cdmmentors were given 60 days to 
submit comments on the proposed rule. 
Seventy-five written comments 
concerning the proposed rule were 
received. The majority of the 
commentors focused on eliminating the 
requirement for parent and community 
involvement in the school lunch 
program; eliminating the regulatory 
requirements for food service 
management companies contracting 
with School Food Authorities; and 
revising the procurement standards to 
reflect the Department’s Uniform

Federal Assistance Regulations—Part 
3015.

The following paragraphs discuss the 
concerns of the commentors.

Parent-Community Involvement— 
Thirty-eight commentors discussed the 
effect of eliminating the regulatory 
requirements for parent and community 
involvement in the lunch program. 
Twelve of these commentors favored 
elimination of the requirement and 
twenty-six opposed it, Commentors in 
favor of eliminating the requirement 
believed that involving parents and the 
community in the lunch program is a 
time consuming requirement and 
unnecessary in the implementation of a 
good lunch program.

The majority of those opposed to the 
proposal stated two main reasons for 
maintaining the requirement for parent 
and community involvement. First, 
parent and community involvement 
promotes the development of community 
participation in the program and thus 
furthers cultural and ethnic 
considerations in the lunch program. 
Secondly, such involvement improves 
the acceptability of school lunches and 
increases program participation levels.
In response to thèse concerns, the 
Department is maintaining the 
requirement for a plan for parent and 
community involvement in the lunch 
program.

Food Service Management 
Companies—Seventy commentors 
discussed the proposed provision which 
reduced the Federal regulatory 
requirements for School Food 
Authorities which contract with food 
service management companies. Seven 
of these commentors favored the 
proposed reductions in requirements, 
while sixty-three opposed them. The 
major reasons stated for reducing the 
requirements were to allow more State 
and local flexibility in the 
administration of the school lunch 
program and facilitate the contracting of 
food service management companies 
with School Food Authorities. However, 
the majority of commentors believed 
that reducing the Federal regulatory 
requirements for food service 
management companies weakens the 
local School Food Authorities capability 
to maintain high nutritional, health and 
safety standards when contracting for 
school meal services. Also, commentors 
stated that the Department initially 
issued the food service management 
company rules in 1979 because of the 
concern over possible program abuse. 
Commentors believed that the 
Department must continue to provide 
regulatory control which will protect the 
quality and accountability of the lunch
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program whether it is operated food 
service management companies or local 
School Food Authorities. Some 
commentors further recommended that 
the Department strengthen the current 
regulatory requirements for food service 
management companies. Two other 
areas of concern were the amount of 
responsibility which would be placed on 
the State without Federal regulatory 
support and the increased 
administrative burden on School Food 
Authorities which oftentimes lade 
personnel to develop, monitor and 
control contracts.

In response to the overwhelming 
support for the regulations as currently 
written, the Department is not amending 
the regulations regarding contracts with 
food service management companies.

Procurement Standards—Twenty 
commentors discussed the proposed 
revisions to the procurement standards. 
Three commentors favored the proposed 
revisions and seventeen opposed them. 
Some commentors misunderstood the 
intent of the revisions. The proposal 
updated the procurement standards to 
reflect the cuireni procurement 
requirement c f  the Department and 
OMB Circular A-102 and cross- 
referenced these documents rather than 
paraphrased the content as the 
regulations are currently written. The 
commentors opposed to the proposal 
stated that cross-referencing Part 3015 
and OMB Circular A-102 rather than 
paraphrasing the procurement standards 
in the school program regulations would 
impose a burden on State and local 
agencies because States would have to 
make Part 3015 and OMB Circular A-102 
available to School Food Authorities. 
Because the Departmental regulations 
and OMB circulars are available from 
governmental agencies, the procurement 
standards are not paraphrased in the 
final rule. More importantly, cross- 
referencing the Department’s Part 3015 
regulation and the OMB 
Circular, rather than paraphrasing the 
contents, ensures national uniformity in 
the application of the procurement 
standards. If obtaining copies of Part 
3015 and OMB Circular A-102 proves 
difficult, the Department will reconsider 
this decision.

The proposal did not address the 
procurement standards for the Special 
Milk Program (SMP) and State 
Administrative Expense Funds fSAE). 
The Department proposed the Uniform 
Federal Assistance Regulations on July
20,1981 (46 FR 372523 and accepted 
comments. The final regulations were 
published on November 19,1981. The 
uniform standards established by Part 
3015 became applicable to the SMP and 
SAE at that time. Therefore, the

Department is revising the SMP and 
SAE regulations in this final rale to 
update the procurement and the SAE 
property management standards. Also, 
the correspopding terms which refer to 
procurement standards and property 
management standards are deleted.

Obsolete Provision

In Part 245, a paragraph which 
referred to State eligibility criteria and 
which is now obsolete is revised in this 
rulemaking.

Conclusion—Because of the negative 
responses from commentors the 
Department has determined that it 
would not be beneficial to school food 
service operations to finalize all die 
provisions presented in the proposed 
rule. This final rule implements some 
technical changes to update the 
regulations and revises the procurement 
standards. These revisions are 
necessary for conformance with the 
Department’s comprehensive 
procurement standards and with the 
OMB Circular A-102. The requirements 
as stated in the current National School 
Lunch Program and School Breakfast 
Program regulations, regarding 
contracting with food service 
management companies and parent and 
community involvement In the lunch 
program remain intact.

List of Subjects

7 CFR Par t 210

Food assistance programs, National 
school lunch program, Grant programs— 
social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities.

7 CFR Part 215

Food assistance programs. Special 
milk program, Grant programs—social 
programs, Nutrition, Children, Milk, 
Reporting and recordkeeping 
requirements.

7 CFR Part 220

Food assistance programs, School 
breakfast program, Grant programs— 
social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements.

7 CFR Part 235

Food assistance programs, National 
school lunch program, School breakfast 
program, Special nrilk program, Grants 
administration, Intergovernmental 
relations, Reporting and recordkeeping 
requirements, Administrative practice 
and procedure.

7 CFR Part 245
Food assistance programs, Grant 

programs—social programs, National 
school lunch program, School breakfast 9 
program, Special milk program,
Reporting and recordkeeping 
requirements.

Accordingly, Parts 210, 215, 220, 235 
and 245 are amended as set forth below.

PART 210— NATIONAL SCHOOL
Lunch program

1. In § 210.8 paragraph (e)(7) is revised 
to read as follows:

§ 210.8 Requirements for participation.
* * •* * *

(e) * * *
(7) Claim reimbursement at the 

assigned rates only for lunches served in 
accordance with the agreement:
* * * * *

2. Section 210.19a is revised to read as 
follows:

§ 210.19a Procurement standards.

(a) Requirements. State agencies and 
School Food Authorities shall comply 
with the requirements of the Office of 
Management and Budget (OMB) Circular 
A-102 and the Department’s Uniform 
Federal Assistance Regulations, 7 CFR 
Part 3015, Subpart S  (46 FR 55658) 
concerning the procurement of supplies, 
food, equipment and other services with 
Program funds. These requirements are 
adopted by FNS to ensure that such 
materials and services are obtained for 
the Program efficiently and 
economically and in compliance with 
applicable laws and executive orders.

(b) Contractual Responsibilities. The 
Standards contained in OMB Circular 
A-102 and 7 CFR Part 3015 do not 
relieve the State agency or School Food 
Authority of any contractual 
responsibilities under its contract. The 
State agency or School Food Authority 
is the responsible authority, without 
recourse to FNS, regarding the 
settlement and satisfaction of all 
contractual and administrative issues 
arising out of procurements entered into 
in connection with the Program. This 
includes, but is not limited fo source 
evaluation, protests, disputes, claims, or 
other matters of a contractual nature, 
matters concerning violation of law are 
to be referred to the local, State or 
Federal authority that has proper 
jurisdiction.

(c) Procurement Procedure. The State 
agency or School Food authority may 
use their own procurement procedures 
which reflect applicable state and local 
laws and regulations, provided that 
procurements made with Program funds
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adhere to the standards set forth in 
OMB Circular A-102 and 7 CFR Part 
3015.

PART 215— SPECIAL MILK PROGRAM

1. Section 215.14a is revised to read as 
follows:

§ 215.14a Procurement standards.

(a) Requirements. State agencies and 
School Food Authorities shall comply 
with the requirements of the Office of 
Management and Budget (OMB) Circular 
A-102 and the Department’s Uniform 
Federal Assistance Regulations, 7 CFR 
Part 3015, Subpart S (46 FR 55658) 
concerning the procurement of supplies, 
food, equipment and other services with 
Program funds. These requirements are 
adopted by FNS to ensure that such 
materials and services are obtained for 
the Program efficiently and 
economically and in compliance with 
applicable laws and executive orders.

(b) Contractual Responsibilities. The 
standards contained in OMB Circular 
A-102 and 7 CFR Part 3015, do not 
relieve the State agency or School Food 
Authority of any contractual 
responsibilities under its contract. The 
State agency or School Food Authority 
is the responsible authority, without 
recourse to FNS, regarding the 
settlement and satisfaction of- all 
contractual and administrative issues 
arising out of procurements entered into 
in connection with the Program. This 
includes but is not limited to: Source 
evaluation, protests, disputes, claims, or 
other matters of a contractual nature. 
Matters concerning violation of law are 
to be referred to the local, State or 
Federal authority that has proper 
jurisdiction.

(c) Procurement Procedure. The State 
agency or School Food Authority may 
use their own procurement procedures 
which reflect applicable State and local 
laws and regulations, provided that 
procurements made with Program funds 
adhere to the standards set forth in 
OMB Circular A-102 and 7 CFR Part 
3015.

PART 220— SCHOOL BREAKFAST 
PROGRAM

1, In § 220.7, paragraph (e)(6) is 
revised to read as follows:

§220.7 Requirements for participation.
* * * * *

(e) * * *
(6) Claim reimbursement at the 

assigned rates only for breakfasts 
served in accordance with the 
agreement;
* * * * * : \ - . . .

§ 220.13 [Amended]
2. In § 220.13 paragraph (h) is removed 

and reserved.
3. § 220.16 is revised to read as 

follows:

§ 220.16 Procurement standards.
(a) Requirements. State agencies and 

School Food Authorities shall comply 
with the requirements of the Office of 
Management and Budget (OMB) Circular 
A-102 and the Department’s Uniform 
Federal Assistance Regulations, 7 CFR 
Part 3015, Subpart S (46 FR 55658) 
concerning the procurement of supplies, 
food, equipment and other services with 
Program funds. These requirements are 
adopted by FNS to ensure that such 
materials and services are obtained for 
the Program efficiently and 
economically and in compliance with 
applicable laws and executive orders.

(b) Contractual Responsibilities. The 
standards contained in OMB Circular 
A-102 and 7 CFR 3015, do not relieve the 
State agency or School Food Authority 
of any contractual responsibilities under 
its contract. The State agency or School 
Food Authority is the responsible 
authority, without recourse to FNS, 
regarding the settlement and 
satisfaction of all contractual and 
administrative issues arising out of 
procurements entered into in connection 
with the Program. This includes but is 
not limited to: source evaluation, 
protests, disputes, claims, or other 
matters of a contractual nature. Matters 
concerning violation of law are to be 
referred to the local, State or Federal 
authority that has proper jurisdiction.

(c) Procurement Procedure. The State 
agency or School Food Authority may 
use their own procurement procedures 
which reflect applicable State and local 
laws and regulations, provided that 
procurements made with Program funds 
adhere to the standards set forth in 
OMB Circular A-102 and 7 CFR Part 
3015.

§ 220.18 [Amended]
4. In § 220.18, paragraph (c) is 

redesignated as paragraph (f) of § 220.7 
and § 220.18 is reserved.

PART 235— S TA TE  ADMINISTRATIVE 
EXPENSE FUNDS

§ 235.2 [Amended]
1. In § 235.2 paragraphs (e), (j), (m) 

and (n) are removed and reserved.
2. Section 235.9 is revised to read as 

follows:

§ 235.9 Procurement and property 
management standards.

(a) Requirements. State agencies shall 
comply with the requirements of the 
Office of Management and Budget

(OMB) Circular A-102 and the 
Department’s Uniform Federal 
Assistance Regulations, 7 CFR Part 3015, 
Subpart S (46 FR 55658) concerning the 
procurement of supplies, equipment and 
other services with State Administrative 
Expense Funds. These requirements are 
adopted by FNS to ensure that such 
materials and services are obtained for 
the Program efficiently and 
economically and in compliance with 
applicable laws and executive orders.

(b) Contractual Responsibilities. The 
standards contained in OMB Circular 
A-102 and 7 CFR Part 3015 do not 
relieve the State agency of any 
contractual responsibilities under its 
contract. The State agency is the 
responsible authority, without recourse 
to FNS, regarding the settlement and 
satisfaction of all contractual and 
administrative issues arising out of 
procurements entered into in connection 
with the Program. This includes, but is 
not limited to source evaluation, 
protests, disputes, claims, or other 
matters of a contractual nature. Matters 
concerning violation of law are to be 
referred to the local, State or Federal 
authority that has proper jurisdiction.

(c) Procurement Procedure. The State 
agency may use its own procurement 
procedures which reflect applicable 
State and local laws and regulations, 
provided that procurements made with 
Program funds adhere to the standards 
set forth in OMB Circular A-102 and 7 
CFR Part 3015.

(d) Property acquired with State 
Administrative Expense Funds. State 
Agencies shall comply with the 
requirements of OMB Circular A-102 
and 7 CFR Part 3015, Subpart R (46 FR 
55654} in their utilization and disposition 
of property acquired in whole or in part 
with State Administrative Expense 
Funds.

§ 235.10 [Removed and Reserved]
3. Section 235.10, Property 

Management requirements, is removed 
and reserved.

PART 245— DETERMINING 
ELIGIBILITY FOR FREE AND 
REDUCED PRICE MEALS AND FREE 
MILK IN SCHOOLS

1. In § 245.5, paragraph (b) is revised 
to read as follows:

§ 245.5 Public announcement of the 
eligibility criteria.
★  * * * *

(b) Copies of the public release shall 
be made available upon request to any 
interested persons. Any subsequent 
changes in a school’s eligibility criteria 
during the school year shall be publicly
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announced in the same manner as the 
original criteria were announced.

Authority: Pub. L. 79-396, 60 Slat. 231 (42 
U.S.C- 1751); Pub. L. 89-642, 60 Stat. 885-890 
(42 U ^ C . 1773); Pub. L. 91-24®, 84 S ta t  207 
(42 U.S.C. 1759)

Dated: April 19,1983.

Robert £ . Leard,
Administrator, F ood and Nutrition Service.
[FR Doc. 83-11524 Filed 4-20-83; 8:45 ran]
BILLING CODE 3410-30-M

Soil Conservation Service 

7 CFR Part 601 

Functions

AGENCY: Soil Conservation Service,
USD A.
ACTION: Final rule.

s u m m a r y : This document supplements a 
function of the Soil Conservation 
Service under authority delegated 
pursuant to § 2.62(a)(8), Title 7, Code of 
Federal Regulations, relating to 
implementation of a Resource 
Conservation and Development 
Program, Title XV, Subtitle H,
Agriculture and Food Act of 1981, Pub.
L. 97-98.
EFFECTIVE DATE: April 29,1983.
FOR FURTHER INFORMATION CONTACT: 
Edgar H. Nelson, Director, Basin and 
Area Planning Division, Soil 
Conservation Service, P.O. Box 2890, 
Washington, D.C. 20013; 202-447-2847. 
SUPPLEMENTARY INFORMATION: A 
Resource Conservation and 
Development Program is currently 
administered through regulations and 
policies of the Department of 
Agriculture, issued under the general 
authority to conduct this type of activity 
set forth in Title III of the Bankhead- 
Jones Farm Tenant Act, 7 U.S.C. 1010- 
1011, and the Soil Conservation and 
Domestic Allotment Act, 16 U.S.C. 590a- 
f, and in annual appropriations. This 
Program has continually evolved since 
the early 1960’s. The current Program is 
carried out in 194 areas approved by the 
Secretary of Agriculture. An area 
typically covers several adjacent 
counties.

Local people from the area volunteer 
their time to form an organization 
usually referred to as an “RC&D Area 
Council.” This organization is comprised 
of representatives of local sponsoring 
organizations and other interested 
persons. Official sponsors of RC&D 
areas include State and local units of 
government and other groups such as

counties, cities, towns, and soil 
conservation districts.

Technical and financial assistance to 
the local organization in preparing and 
carrying out its area plan is provided by 
the Soil Conservation Service. The local 
organization is a focal point for 
individuals and groups seeking 
assistancenn solving local problems. 
Personnel of the Soil Conservation 
Service and other agencies work with 
the local organizations to explore the 
availability of assistance from the 
Department of Agriculture and other 
sources.

Subtitle H, Title XV of the Agriculture 
and Food Act of 1981, Pub. L. 97-98,16 
U.S.C. 3451-3461, provides specific 
supplemental authority to carry out the 
Resource Conservation and 
Development Program in light of 
declared congressional objectives and 
purposes, which are to provide State 
and local governments and local 
nonprofit organizations with the 
technical and financial assistance 
needed to operate and maintain 
planning and implementation processes 
“needed to conserve and improve the 
use of land, develop natural resources, 
and improve and enhance the social, 
economic, and environmental conditions 
in rural areas of the United States.” 
Authority for implementation of this 
Program has been delegated to the 
Chief, Soil Conservation Service, by the 
Assistant Secretary for Natural 
Resources and Environment. This rule 
amends the present statement of agency 
functions to reflect that delegation.

Ib is  rule relates to internal agency 
management and organization.
Therefore, pursuant to 5 U.S.C. 553, it is 
found that it is impractical and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register. 
Since this rule relates to internal agency 
management and organization, it is 
exempt from provisions of Executive 
Order 12291 and Secretary’s 
Memorandum 1512-1.

List of Subjects in 7 CFR Part 601

Organization and functions 
(Government agencies).

PART 601— FUNCTIONS

Accordingly, Part 601, Title 7, Code of 
Federal Regulations is amended as 
follows:

1. In § 601.1, paragraph (f) is revised to 
read as follows:

§ 601.1 Functions assigned. 
* * * * *

(f) Administer the Resource 
Conservation and Development Program 
under Pub. L. 46, 74th Congress, 16 
U.S.C. 590a-f; Pub. L. 87-703, as 
amended, 7 U.S.C. 1010-1011; and Pub.
L. 97-98,16 U.S.C. 3451-3461; except for 
responsibilities assigned to the Farmers 
Home Administration. 
* - - * * * *

2. In § 601.3, paragraph (c) is revised 
to read as follows:

§ 601.3 Functions reserved to the 
Assistant Secretary for Natural Resources 
and Environment.
* * * * *

(c) Approving additions to authorized 
Resource Conservation and 
Development Projects.
* * * * *

(Catalog of Federal Domestic Assistance 
Programs No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget provisions regarding 
State and local clearinghouse review of 
Federal and federally assisted programs and 
projects are applicable)

Dated: April 22,1983.
Peter C. Myers,
Chief.
[FR Doc. 83-11345 Filed 4-28-83; 8:45 am)
BILLING CODE 3410-16-M

Agricultural Stabilization and 
Conservation Service

7 CFR Part 729

Poundage Quota and Marketing 
Regulations for the 1983 Through 1985 
Crops of Peanuts

Correction
In FR Doc. 83-5408, beginning on page 

9214, in the issue of Friday, March 4, 
1983, make the following corrections:

1. On page 9220, the last column, 
paragraph (e)(2), line 10, "oonidered” 
should read “considered”.

2. On page 9221, the last column, 
paragraph (dd), line 3, “§729.25” should 
read “§729.225”.
BILLING CODE 1505-01-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 409] ,
Lemons Grown in California and 
Arizona; Limitation of Handling

a g e n c y : Agricultural Marketing Service, 
USDA.


