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advertisements directly to prospective 
investors and would permit money 
market funds to advertise their effective 
yield. The objective of these 
amendments is to provide prospective 
investors with sufficient information to 
make an informed choice concerning the 
various investment alternatives 
available.

A copy of the Initial Regulatory 
Flexibility Analysis may be obtained by 
contacting Gregory K. Todd, Esq., Office 
of Disclosure Legal Services, Securities

and Exchange Commission, Room 5128, 
450 Fifth Street, NW., Washington, D.C. 
20549.
Statutory Authority

These amendments are being adopted 
pursuant to sections 10 and 19(2) of the 1933 
Act [15 U.S.C. 77j and 77s(a)] and section 
38(a) of the 1940 Act [15 U.S.C. 80a-37(a)J. 

By the Commission.
Dated: February 28,1983.

George A. Fitzsimmons,
Secretary.

Appendix

Example:
Assumptions:

Value of a hypothetical pre-existing account with exactly one share at the beginning of the period.. * $1.000000000
Value of the same account* (excluding capital changes) at die end of the seven day period______ $1.001919388
'This value would include the value of any additional shares purchased with dividends from the 

original share, and all dividends declared on both the original share and any such additional
shares_____________________________ ........_________________________________ _____ _______

Monthly account charge for each account____________________¿....:____________ ____ _______ _ $5.00
Average account size_____________________________ ___________ ______________  ■_____ ______ i 10,000

Calculation:
Ending account value____________________________ __________________________ _________ __ . _ $1.001919388
Less beginning account value..».._________________________________________________ ________ _ 1.000000000

Net change in account value______ ____ ________________ ________________ _______ ________ ..... 0.001919388
Monthly account charge______ ________________ ;______________________ _________ ________ ... $5.00

X12

Annual account charge______ ____ _____ .____________________ ______________________________ 60.00
Seven days proportional charge per share based on average account size:

(7/365)x60-r10,000 shares_________________ ____________________ _____________________ 0.000115068

Adjusted change in account value................................. - ......................................................................  $0.001804320
Base period return: (adjusted change/beginning account value) $0.001804320/$1.000000000= 0.01804320

Current yield=0.001804320 x  (365/7)=9.41 %
Effective yield=(1 +0.001804320/7) 1 =  9.86%

‘Shares.

[FR Doc. 83-6342 Filed 3-10-83; 8:45 am] 
BILUNG CODE 8010-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 182 and 184

[Docket Nos. 76G-0073,76G-0445,77G- 
0049,77G-0099,81G-0048, and 82G-0148]

Substances Generally Recognized as 
Safe; High Fructose Com Syrup and 
Insoluble Glucose Isomerase Enzyme 
Preparations

Correction

In FR Doc. 83-3215, beginning on page 
5716, in the issue of Tuesday, February
8,1983, on page 5717, in the first column, 
in the sixth line, “(GRASP 7G0042)” 
should read “GRASP 4G0042)” .
BILUNG CODE 1505-01-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Gentamicin Sulfate Oral Solution

AGENCY: Food and Drug Administration. 
ACTION: Final rule.

s u m m a r y : The Food and Drug 
Administration is amending the animal 
drug regulations to reflect approval of a 
new animal drug application (NADA) 
filed by Schering Corp. providing for 
safe and effective use of gentamicin 
sulfate oral solution in swine drinking 
water for control and treatment of 
colibacillosis and dysentery.
EFFECTIVE DATE: March 11,1983.
FOR FURTHER INFORMATION CONTACT: 
Charles E. Haines, Bureau of Veterinary 
Medicine (HFV-133), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3410. 
SUPPLEMENTARY INFORMATION: Schering 
Corp., Galloping Hill Rd„ Kenilworth, NJ 
07033, filed NADA 91-191 providing for 
use of gentamicin sulfate oral solution 
(50 milligrams of gentamicin per

millilter) in drinking water: (1) In 
wanling swine for control and treatment 
of colibacillosis caused by strains of E. 
coli sensitive to gentamicin; (2) in swine 
for control and treatment of swine 
dysentery associated with Treponema 
hyodysenteriae. Schering has 
demonstrated safety and effectiveness 
of the drug for the labeled conditions of 
use through submission of data derived 
from adequate and well controlled 
studies. The NADA is approved, and the 
regulations are amended accordingly.

On January 7,1983 (48 FR 791), the 
agency approved the use of injectable 
gentamicin sulfate to treat porcine 
colibacillosis. Therefore, for the 
purposes of human safety, this NADA is 
considered to be a Category II 
supplement because it provides for an 
alternative route of administration (oral 
versus injectable) in the same species 
(swine). The sponsor demonstrated that 
3 days after the last treatment with the 
recommended dosage of gentamicin 
sulfate oral solution, the total residues 
of gentamicin in the edible tissues are 
below the established tolerance. 
Accordingly, approval of this 
application poses no increased risk to 
humans from exposure to residues of 
gentamicin, and review of the 
underlying safety data was not required.

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau’s finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
environmental impact analysis report 
(pursuant to 21 CFR 25.1(j)), may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, between 9
a.m.and 4 p.m., Monday through Friday.

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(address above).

List of Subjects in 21 CFR Part 520
Animal drugs, oral.
Therefore, under the Federal Food,
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Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 520 is 
amended by adding new § 520.1044, to 
read as follows:
PART 520— ORAL DOSAGE FROM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO  CERTIFICATION 
§ 520.1044 Gentamicin sulfate oral 
solution.

(a) Specifications. Each milliliter of 
aqueous solution contains gentamicin 
sulfate equivalent to 50 milligrams of 
gentamicin.

(b) Sponsor. See No. 000085 in 
§ 510.600(c) of this chapter.

(c) Related tolerances. See § 556.300 
of this chapter.

(d) Conditions of use—(1) Amount, 
Colibacillosis: 1 milliliter per 2 gallons of 
drinking water for 3 consecutive days, to 
provide 0.5 milligram/pound/day; swine 
dysentery: 1 milliliter per 1 gallon of 
drinking water for 3 consecutive days, to 
provide 1.0 milligram/pound/day.

(2) Indications fo r use. In weanling 
swine control and treatment of 
colibacillosis caused by strains of E. coli 
sensitive to gentamicin, and in swine for 
control and treatment of swine 
dysentery associated with Treponema 
hyodysenteriae.

(3) Lim itations. For use in swine 
drinking water only. Do not store or 
offer medicated drinking water in rusty 
containers since the drug is quickly 
destroyed in such containers. Medicated 
drinking water should be prepared daily 
and be the sole source of drinking water 
for 3 consecutive days. Treatment may 
be repeated if dysentery recurs. Do not 
slaughter treated swine or food for at 
least 3 days following treatment.

Effective date. March 11,1983.
(Sec. 512(i), 82 stat. 347 (21 U.S.C. 360b(iJ.)

Dated: March 3,1983.
Lester M. Crawford,
Director, Bureau o f Veterinary M edicine.

[FR Doc. 83-6266 filed 3-10-83; 8:45 am]

BILLING CODE 4160-01-M

21 CFR Part 522
Implantation of Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Dinoprost 
Tromethamine Sterile Solution 
Correction

In FR Doc. 83-3714 beginning on page 
6330 in the issue of Friday, February 11, 
1983, the third column of that page, the 
eighth line, the word “and” should not 
have appeared.
BILLING CODE 1505-01-M

21 CFR Part 555

Chloramphenicol Drugs for Animal 
Use; Chloramphenicol Tablets

Correction

In FR Doc. 83-3626 appearing on page 
6331 in the issue of Friday, February 11, 
1983, make the following corrections in 
the third column:

1. In the sixteenth line “ § 555.10a” 
should have read “ § 555.110a”.

2. In § 555.110a (c)(l)(ii), the fourth 
line, the word "milligrams” should have 
read “milligram”.
BILUNG CODE 1505-01-M

DEPARTMENT OF TH E TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[T.D . 7873]

Income Tax; Taxable Years Beginning 
After December 31,1953; Information 
Returns of Brokers.

a g e n c y : Internal Revenue Service, 
Treasury.
ACTION: Final regulations.

s u m m a r y : This document contains final 
regulations relating to information 
returns of brokers. Changes to the 
applicable tax law were made by the 
Tax Equity and Fiscal Responsibility 
Act of 1982. The regulations require 
brokers to make returns of information 
on dispositions (including short sales) of 
securities commodities, regulated futures 
contracts, and forward contracts 
effected for customers. They also require 
barter exchanges to make returns of 
information with respect to exchanges of 
property or services through the barter 
exchange. The regulations affect brokers 
effecting dispositions (including short 
sales) of securities, commodities, 
regulated futures contracts, and forward 
contracts, and barter exchanges, 
providing them with the guidance 
needed to comply with the law,
DATES: Effective on March 3,1983.

The regulations apply with respect to 
transactions occurring on or after July 1, 
1983.
FOR FURTHER INFORMATION CONTACT: 
Gregory A. Roth of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224, Attention: CC:LR:T, 202-566- 
3238 (not a toll-free call).

SUPPLEMENTARY INFORMATION: 

Background
On November 15,1982, the Federal 

Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 6045 of the Internal Revenue 
Code of 1954 (47 FR 51415). The 
amendments were proposed to provide 
rules relating to returns of brokers under 
section 6045 of the Internal Revenue 
Code of 1954. Section 311 of the Tax 
Equity and Fiscal Responsibility Act of 
1982 (96 Stat. 600) amended section 6045.

A public hearing w as held on January
27,1983. After consideration of all 
comments regarding the proposed 
amendments, those amendments are 
adopted as revised by this Treasury 
decision.
Explanation of Provisions

The final regulations generally require 
brokers to make returns of information 
with respect to sales by customers. In 
addition, barter exchanges are required 
to file returns of information on 
exchanges of property or services 
through the barter exchange if there are 
at least 100 such exchanges during the 
calendar year. The rules in 
the final regulations are substantially 
the same as the rules in the notice of 
proposed rulemaking, which are 
summarized  in the preamble of the 
notice of proposed rulemaking. Several 
rules have been changed, however, in 
response to public comments received. 
These changes are summarized below. 
Comments and Changes Due to 
Comments

A number of comments suggested that 
the regulations should permit reporting 
on an aggregate rather than a 
transactional basis. For reasons set forth 
below, the Internal Revenue Service 
believes that transactional reporting is 
necessary. The Service recognizes, 
however, that brokers would benefit 
from additional time to implement a 
transactional reporting system. 
Accordingly, the final regulations permit 
brokers and barter exchanges to elect 
aggregate reporting for calendar year 
1983 and should provide brokers and 
barter exchanges with sufficient time to 
implement a transactional reporting 
system in a cost-efficient manner.

Transactional reporting is necessary, 
as a general rule, so that the amount 
received in a sale of property can be 
matched with the basis of the property 
to determine gross income. The Service 
received numerous comments suggesting 
that aggregate reporting would reduce 
the burden on reporters and should be 
adequate for the Service’s needs. These 
comments were given careful
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consideration. In the case of broker 
reports that provide only gross proceeds 
information, however, the Service’s 
planned uses of the reports (selecting 
returns for correction processing under 
the information returns processing 
program, selecting returns for audit, 
implementing audits, and monitoring 
taxpayer compliance) generally require 
transactional data. Transactional data 
facilitates thorough, accurate, and cost- 
efficient audits.

In the case of transactions in 
regulated futures contracts, however, 
the Service has concluded that 
aggregate reporting may provide 
adequate information since such 
reporting generally provides sufficiently 
accurate gross income information. 
Accordingly, the final regulations 
provide special aggregate reporting 
requirements for regulated futures 
contracts. A broker is required to 
separately report such contracts 
annually and on an account-by-account 
basis. As to regulated futures contracts 
in each customer account, the broker 
must report the realized profit or loss 
during the year, the unrealized profit or 
loss at the end of the preceding year, the 
unrealized profit or loss at the end of the 
year, and the unadjusted taxable gain or 
loss for the year. The reporting rules 
were formulated solely taking into . 
consideration the optimal form of 
reporting of commodities transactions in 
general and without regard to 
considerations of the tax treatment of 
options on futures.

The Service intends to monitor 
taxpayer compliance with respect to 
regulated futures contracts to determine 
whether aggregate reporting hampers 
enforcement efforts to reduce avoidance 
of tax. If abuses are detected, the 
Service will reconsider these special 
reporting rules for regulated futures 
contracts.

Several comments objected to the 
requirement in the proposed regulations 
that brokers and barter exchanges file 
returns of information on magnetic 
media. In general, the comments 
requested additional time to implement 
magnetic media reporting and suggested 
that requiring the use of magnetic media 
would impose an undue burden on 
brokers and barter exchanges that lack 
the necessary data processing capacity. 
The comments also suggested that the 
exemption for brokers with fewer than 
250 customers and barter exchanges 
with fewer than 250 members or clients 
is of limited applicability.

The final regulations require magnetic 
media reporting, but not until calendar 
year 1984. The final regulations provide, 
as did the proposed regulations, that the 
Commissioner may waive the magnetic

media requirement on a showing of 
undue hardship. Existing brokers and 
barter exchanges must file an 
application for waiver on or before 

• September 15,1983; new brokers and 
barter exchanges will have at least two 
full months after becoming a broker or 
barter exchange ̂ to file an application 
for waiver. It is anticipated that the 
waiver authority will be exercised 
liberally so as not to unduly burden 
brokers and barter exchanges that lack 
both the necessary data processing 
facilities and cost-efficient access to 
computer service bureaus. This Waiver 
policy will effect the relief that the 
exemption in the proposed regulations 
was intended to provide. Accordingly, 
these regulations do not include that 
exemption.

The proposed regulations provided 
that, for purposes of section 6045, a sale 
occurs on the date the customer 
becomes entitled to the gross proceeds 
thereof (settlement date). Comments 
received indicate that many brokers do 
not treat the settlement date as the sale 
date, but instead consider that a sale 
occurs on the date it is entered on the 
books of the broker (trade date). The 
final regulations allow a broker to report 
using either the settlement date or the 
trade date.

The proposed regulations required 
brokers to report the cost of property 
used to cover a short sale in the year of 
cover. A number of comments objected 
to this requirement because such cost 
information frequently is not available 
to the broker. In addition, this 
requirement was inconsistent with 
provisions of the regulations that 
required gross proceeds information 
with respect to other types of sales. The 
final regulations require brokers to 
report the amount received on the entry 
into the short sale in the year of entry. 
The Service recognizes that in situations 
where a short sale is not covered in the 
year of entry, the report by the broker 
under section 6045 will be made with 
respect to a year preceding the year in 
which the customer reports the sale for 
tax purposes.

The proposed regulations required 
brokers to report in terms of United 
States dollars the proceeds of a sale 
paid in a foreign currency directly or 
indirectly convertible into United States 
dollars, with conversion of the foreign 
currency into United States dollars at 
the exchange rate on the day of sale. 
Some brokers commented that it is 
difficult for them to determine what 
currencies are indirectly convertible. 
Additionally, some comments observed 
that there is no single exchange rate on 
a given day. Some comments expressed 
concern that the proposed regulations,

in effect, required brokers to keep dual 
records for all affected accounts: one in 
the foreign currency and another in 
United States dollars.

The Service needs reports in United 
States dollars to audit returns 
effectively. However, the Service 
recognizes the need to provide some 
flexibility. Consequently, the regulations 
provide simplified rules for foreign 
currency conversion. Conversion is 
required as to any directly convertible 
foreign currencies and as to any 
indirectly convertible currencies 
specified in a notice published in the 
Federal Register. Conversion may be at 
the exchange rate on the day of sale or 
on the last day of the reporting period. A 
broker may use generally recognized 
financial publications as a source for 
exchange rates.

The Service received a number of 
comments on the exemption provided in 
the proposed regulations for obligor 
payments on short-term obligations and 
certain types of accounts at financial 
institutions. Many of the comments 
requested clarification of the scope of 
the exemption. Other comments noted 
that certain similar transactions that 
have no tax effect or are already subject 
to reporting under provisions of the 
Internal Revenue Code other than 
section 6045 were not exempt under the 
proposed regulations.

To clarify the proposed exemption 
and to extend the exemption to debt 
transactions otherwise adequately 
reported or not likely to have tax effect, 
the final regulations exempt obligor 
payments on nontransferable 
obligations (including savings bonds, 
savings accounts, checking accounts, 
and NOW accounts), obligations as to 
which the entire gross proceeds are 
reported by the broker under provisions 
of the Internal Revenue Code other than 
section 6045, retirement of short-term 
obligations that have original issue 
discount, and retirement of book entry 
or registered form obligations as to 
which no interim transfers have 
occurred.

Comments received from depository 
trusts, dividend reinvestment plans, and 
similarly situated brokers noted that 
they frequently purchase or redeem 
fractional shares for various reasons. It 
is possible that the cost of reporting 
such transactions would be 
disproportionate compared to the 
potential tax on such transactions. In 
response to these concerns, the 
regulations provide an exemption for 
redemptions and repurchases of 
fractional shares for less than $20.

Some comments requested that barter 
exchanges be allowed to report
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exchanges in terms of trade credits 
rather than the cash equivalent of such 
credits. The Service is unable to use 
information reported in terms other than 
cash. Moreover, barter exchanges are 
better situated to convert credits into 
their cash equivalent than is the Service,. 
Accordingly, this suggestion was not 
adopted.
Special Analyses

The Commissioner of Internal 
Revenue has determined that this rule is 
not a major rule as defined in Executive 
Order 12291. Accordingly, a Regulatory 
Impact Analysis is not required.

The Secretary of the Treasury certifies 
that the regulations in this document do 
not have a significant impact on a 
substantial number of small entities. 
Accordingly, a regulatory flexibility 
analysis is not required. The Secretary’s 
certification is based on a determination 
that the economic impact of the 
reporting requirements is primarily 
attributable to requirements imposed 
directly by the statute. The Service has 
significant discretion under the statute 
to require reporting of information other 
than information regarding gross 
proceeds. In general, however, the 
regulations require only gross proceeds 
information, the reporting of which is 
expressly contemplated by the statute. 
As to the manner of reporting, the 
regulations obtain the information 
contemplated by the statute in a usable 
form with the minimum possible impact 
on small ehtities and the economy in 
general. The regulations require reports 
with respect to each transaction and 
require the use of magnetic media 
because alternative methods of 
reporting provide information in an 
unusable form and would not result in 
the improved compliance.contempleted 
by Congress. In an effort to minimize the 
burdens on brokers, the regulations 
permit brokers to elect a monthly, 
quarterly, or annual reporting period. 
Brokers also may send statements to 
their customers on the same basis. 
Although the Service believes year-end 
statements to customers would 
contribute to significant improvements 
in taxpayer compliance, it recognizes 
the possiblity that such a requirement 
would increase the burden imposed by 
the regulations. Finally, the impact of 
the regulations on small entities is 
minimized by certain exemptions.

Drafting Information

The principal author of these 
regulations is Gregory A. Roth of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
froin other offices of the Internal

Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style.
List of Subjects in 26 CFR 1.6001-1—
1.6109-2

Income taxes, Administration and 
procedure, Filing requirements.

PART 1— [AMENDED]

Admendments to the Regulations
The amendments to 26 CFR Part 1 are 

as follows:
Paragraph. New § 1.6045-1 is added 

immediately after § 1.6044-5. The new 
section is set forth below.

§ 1.6045-1 Réturns of Information of 
brokers and barter exchanges.

(a) Meaning of terms. The following 
definitions apply for purposes of this 
section:

(1) The term “broker” means a person 
that, in the ordinary course of a trade or 
business during the calendar year, 
stands ready to effect sales to be made 
by others. (2) The term “customer” 
means, with respect to a sale effected by 
a broker, the person (other than such 
broker) that makes the sale, if the broker 
acts as—

(i) An agent for such person in the 
sale;

(ii) A principal in the sale; or
(iii) The participant in the sale 

responsible for paying to such person or 
crediting to such person’s account the 
gross proceeds on the sale.

(3) The term “security” means—
(i) A share of stock in a corporation 

(foreign or domestic);
(ii) An interest in a trust;
(iii) An interest in a partnership;
(iv) A debt obligation;
(v) An interest in or right to purchase 

any of the foregoing in connection with 
the issuance thereof from the issuer or 
an agent of the issuer or from an 
underwriter that purchases any of the 
foregoing from the issuer, or

(vi) An interest in a security described 
in paragraph (a)(3) (i) or (iv) (but not 
including options or executory contracts 
that require delivery of such type of 
security).

(4) The term “barter exchange” means 
any person with members or clients that 
contract either with each other or with 
such person to trade or barter property 
or services either directly or through 
such person. The term does not include 
arrangements that provide solely for the

t informal exchange of similar services on 
a noncommercial basis.

(5) The term “commodity” means—
(i) Any type of personal property or an 

interest therein (other than securities as

defined in paragraph (a)(3)) the trading 
of regulated futures contracts in which 
has been approved by the Commodity 
Futures Trading Commission;

(ii) Lead, palm oil, rapeseed, tea, tin, 
or an interest in any of the foregoing; or

(iii) Any other personal property or an 
interest therein that is of a type the 
Secretary determines is to be treated as 
a “commodity” under this section, from 
and after the date specified in a notice 
of such determination published in the 
Federal Register.

(6) The term “regulated futures 
contract” means a regulated futures 
contract within the meaning of section 
1256(b).

(7) TTie term “forward contract” 
means—

(i) An executory contract that requires 
delivery of a commodity in exchange for 
cash and which contract is not a 
regulated futures contract; or

(ii) An executory contract that 
requires delivery of personal property or 
an interest therein in exchange for cash, 
or a cash settlement contract, if such 
executory contract or cash settlement 
contract is of a  type the Secretary 
determines is to be treated as a 
“forward contract” under this section, 
from and after the date specified in a 
notice of such determination published 
in the Federal Register.

(8) The term “closing transaction” 
means any termination of an obligation 
under a forward contract or a  regulated 
futures contract.

(9) The term “sale” means any 
disposition of securities, commodities, 
regulated futures contracts, or forward 
contracts for cash, and includes 
redemptions of stock, retirements of 
indebtedness, and enterings into short 
sales. In the case of a regulated futures 
contract or a  forward contract, the term 
“sale” means any closing transaction.. 
When a closing transaction in a 
regulated futures contract involves. p 
making or taking delivery, the profit or 
loss on the contract is a sale, and, if 
delivery is made, such delivery is a 
separate sale. When a closing 
transaction in a forward contract 
involves making or taking delivery, the 
delivery is a sale without separation of 
the profit or loss on the contract from 
the profit or loss on the delivery, except 
that taking delivery for United States 
dollars is not a sale. The term “sale” 
does not include grants or purchases of 
options, exercises of call options, or 
enterings into contracts that require 
delivery of personal property or an 
interest therein.

(10) The term “effect” means, with 
respect to a sale, to act as—

(i) An agent for a party in the sale 
wherein the nature of the agency is such
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that the agent ordinarily would know 
the gross proceeds from the sale; or

(ii) A principal in such sale.
Acting as an agent or principal with 
respect to grants or purchases of 
options, exercises of call options, or 
enterings into contracts that require 
delivery of personal property or an 
interest therein is not of itself effecting a 
sale. A broker that has on its books a 
forward contract under which delivery 
is made effects such delivery.

(11) The term “foreign currency” 
means currency of a foreign country.

(12) The term "convertible foreign 
currency” means a foreign currency that 
is either:

(i) Readily convertible into United 
States dollars; or

(ii) Of a type the Secretary determines 
is to be treated as a “convertible foreign 
currency,” from and after the date 
specified in a notice of such 
determination published in the Federal 
Register.

(13) The term “cash” means United 
States dollars or any convertible foreign 
currency.

(b) Examples. The following examples 
illustrate the definitions in paragraph
(a):

Example (1). The following persons 
generally are brokers within the meaning of 
paragraph (a)(1):

(i) A mutual fund, an underwriter of the 
mutual fund, or an agent for the mutual fund, 
any of which stands ready to redeem or 
repurchase shares in such mutual fund.

(ii) An obligor that regularly issues and 
retires its own notes.

(iii) A professional custodian (such as a 
bank) that regularly arranges sales for 
custodial accounts pursuant to instructions 
from the owner of the property.

(iv) A depositary trust or other person who 
regularly acts as an escrow agent in 
corporate acquisitions, if the nature of the 
activities of the agent is such that the agent 
ordinarily would know the gross proceeds 
from sales.

(v) A stock transfer agent for a corporation, 
which agent records transfers of stock in such 
corporation, if the nature of the activities of 
the agent is such that the agent ordinarily 
would know the gross proceeds from sales.

(vi) A dividend reinvestment agent for a 
corporation that stands ready to purchase or 
redeem shares.

Example (2). The following persons are not 
brokers within the meaning of paragraph 
(l)(a) in the absence of additional facts that 
indicate the person is a broker

(i) A stock transfer agent for a corporation, 
which agent daily records transfers of stock 
in such corporation, if the nature of the 
activities of the agent is such that the agent 
ordinarily would not know the gross proceeds 
from sales.

(ii) A person (such as a stock exchange) 
that merely provides facilities in which others 
effect sales.

(iii) An escrow agent or nominee if such

agency is not in the ordinary course of a 
trade or business.

(iv) An escrow agent, otherwise a broker, 
which agent effects no sales other than such 
transactions as are incidental to the purpose 
of the escrow (such as sales to collect on 
collateral).

(v) A floor broker on a commodities 
exchange, which broker maintains no records 
with respect to the terms of sales.

(vi) A corporation that issues and retires 
long-term debt on an irregular basis.

(vii) A clearing organization.
Example (3). A, B, and C belong to a

carpool in which they commute to and from 
work. Every third day, each member of the 
carpool provides transportation for the other 
two members. Because the carpool 
arrangement provides solely for the informal 
exchange of similar services on a 
noncommercial basis, the carpool is not a 
barter exchange within the meaning of 
paragraph (a)(4).

Example (4). X is an organization whose 
members include retail merchants, wholesale 
merchants, and persons in the trade or 
business of performing services. X’s members 
exchange property and services among 
themselves using credits on the books of X as 
a medium of exchange. Each exchange 
through X is reflected on the books of X by 
crediting the account of the member 
providing property or services and debiting 
the account of the member receiving such 
property or services. X also provides 
information to its members concerning 
property and services available for exchange 
through X. X charges its members a 
commission on each transaction in which 
credits on its books are used as a medium of 
exchange. X is a barter exchange within the 
meaning of paragraph (a)(4) of this section.

Example (5). A warehouse receipt is an 
interest in personal property for purposes of 
paragraph (a). Consequently, a warehouse 
receipt for a quantity of lead is a commodity 
under paragraph (a)(5)(ii). Similarly an. 
executory contract that requires delivery of a 
warehouse receipt for a quantity of lead is a 
forward contract under paragraph (a)(7)(ii).

Example (6). The only customers of a 
depository trust acting as an escrow agent in 
corporate acquisitions, which trust is a 
broker, are shareholders to whom the trust 
makes payments or shareholders for whom 
the trust is acting as an agent.

Example (7). The only customers of a stock 
transfer agent, which agent is a broker are 
shareholders to whom the agent makes 
payments or shareholders for whom the agent 
is acting as an agent,

Example (8). D, an individual not otherwise 
exempt from reporting, is the holder of an 
obligation issued by P, a corporation. R, a 
broker, acting as an agent for P, retires such 
obligation held by D. Such obligor payments 
from R represent obligor payments by P. (See 
paragraph (c)(3)(v)). D, the person to whom 
the gross proceeds are paid or credited by R, 
is the customer of R.

(c) Reporting b y  brokers—(1) 
Requirement of reporting. Any broker 
shall, except as otherwise provided, 
report in the manner prescribed in this 
section.

(2) Sales required to be reported. 
Except as provided in paragraphs (c)(3),

(c)(5), (g), and (p)(l), a broker shall make 
a return of information with respect to 
each sale by a customer of the broker 
effected by the broker in the ordinary 
course of a trade or business in which 
the broker stands ready to effect sales to 
be made by others.

(3) Exceptions—(i) Sales for exempt 
recipients. No return of information is 
required with respect to a sale by a 
customer that is an exempt recipient 
described in section 3452(c)(2) (A) 
through (E) or (G) through (I) (relating to 
exemptions from withholding) as 
determined under § 35.3452(c)-l.

(ii) Multiple brokers. In the case of a 
sale in which a broker is instructed to 
initiate the sale by a person that is an 
exempt recipient described in section 
3452(c)(2) (F) or (K)(i) (relating to 
exemptions from withholding) as 
determined under § 35.3452(c)-l, no 
return of information is required with 
respect to the sale by the broker so 
instructed. In the case of a redemption 
of stock or retirement of securities, only 
the broker responsible for paying the 
holder redeemed or retired, or crediting 
the gross proceeds on the sale to such 
holder’s account, is required to report 
the sale.

(iii) Custodians and trustees. No 
return of information is required with 
respect to a sale effected by a custodian 
or trustee in its capacity as such, 
provided the sale is otherwise reported 
by the custodian or trustee on a properly 
filed Form 1041 and all Schedule K -l 
reporting requirements are satisfied.

(iv) Sales at issue price. No return of 
information is required with respect to a 
sale of an interest in a regulated 
investment company (within the 
meaning of section 851) that computes 
its current price per share for purposes 
of distributions, redemptions, and 
purchases so as to stabilize the price per 
share at a constant amount that 
approximates its issue price or the price 
at which it was originally sold to the 
public.

(v) Obligor payment on certain 
obligations. No return of information is 
required with respect to payments 
representing obligor payments on—

( o r )  Nontransferable obligations 
(including savings bonds, savings 
accounts, checking accounts, and Now 
accounts);

(ib) Obligations as to which the entire 
gross proceeds are reported by the 
broker of Form 1099 under provisions of 
the Internal Revenue Code other than 
section 6045 (including stripped coupons 
issued prior to July 1,1982); or

(c) Retirement of short-term 
obligations, as defined in § 35.3455(b)-!
(b)(1), that have original issue discount,



10306 Federal Register /  Vol. 48, No. 49 / Friday, March 11, 1983 /  Rules and Regulations

as defined in section 1232(b)(1).
(vi) Callable obligations. No return of 

information is required with respect to 
demand obligations that also are 
callable by the obligor and that have no 
premium or discount.

(vii) Foreign currency. No return of 
information is required with respect to a 
sale of foreign currency other than a 
sale pursuant to a forward contract or 
regulated futures contract that requires 
delivery of foreign currency.

(viii) Fractional share. No return of 
information is required with respect to a 
sale of a fractional share of stock if the 
gross proceeds on the sale of the 
fractional share are less than $20.

(ix) Certain retirements. No return 
information is required from an issuer or 
its agent with respect to the retirement 
of book entry or registered form 
obligations as to which the relevant 
books and records indicate that no 
interim transfers have occurred.

(4) Examples. The following examples 
illustrate the application of the reporting 
requirements:

Example (1). A, an individual, places an 
order with B, a person generally known in the 
investment community to be a federally 
registered broker/dealer, to sell A’s stock in a 
publicly traded corporation. B, in turn, places 
an order to sell the stock with C, a second 
broker, who executes the sale. B discloses to 
C the identity of the customer placing the 
order. C is not required to make a return of 
information'with respect to the sale because 
C was instructed by B, an exempt recipient 
described in section 3452 (c)(2)(F) and 
§ 35.3452 (c)-l (j), to initiate the sale.

Example (2). The facts are the same as in 
Example (1) except that B has an omnibus 
accont with C so that B does not disclose to C 
whether the transaction is for a customer of B 
or for B’s own account. C is not required to 
make a return of information with respect to 
the sale because C was instructed by B, an 
exempt recipient described in section 
3452(c)(2)(F) and § 35.3452(c)-l 0), to initiate 
the sale.

Example (3). D, an individual not otherwise 
exempt from reporting, owns bonds that are 
held by E, a broker/dealer, in an account for 
D with E designated as nominee for D. Upon 
retirement of the bonds, the gross proceeds 
are automatically credited to the account of 
D. E is required to make a return of 
information with respect to the redemption 
because E is the broker responsible for 
making payment of the gross proceeds to D.

(5) Form of reporting for regulated 
futures contracts—(i) In general. A 
broker effecting closing transactions in 
regulated futures contracts shall report 
information with respect to regulated 
futures contracts solely in the manner 
prescribed in this paragraph (c)(5).

In the case of a sale that involves 
making delivery pursuant to a regulated 
futures contract, only the profit on loss 
on the contract is reported as a 
transactions with respect to regulated 
futures contracts under this paragraph

(c)(5); such sales are, however, subject to 
reporting under paragraph (d)(2). The 
information required under this 
paragraph (c)(5) must be reported on a 
calendar year basis, unless the broker is 
advised in writing by an account’s 
owner that the owner’s taxable year is 
other than a calendar year and the broker 
elects to report with respect to regulated 
futures contracts in such account on the 

vbasis of the owner’s taxable year. The 
following information must be reported 
as required by Form 1099 with respect to 
regulated futures contracts held in a 
customer’s account:

(а) The name, address, and taxpayer 
identification number of the customer.

(б) The net realized profit or loss from 
all regulated futures contracts closed 
during the calendar year.

(c) The net unrealized profit or loss in 
all open regulated futures contracts at 1 
the end of die preceding calendar year.

(c/) The net unrealized profit or loss in 
all open regulated futures contracts at 
the end of die calendar year.

(e) The aggregate profit or loss from 
regulated futures contracts ((b}+(d)—
W).

(/) Any other information required by 
Form 1099. See 17 CFR 1.33. For this 
purpose, the end of a  year is the close of 
business of the last business day of such 
year. In reporting under this paragraph
(c)(5), the broker shall make such 
adjustments for commissions that have 
actually been paid and for option 
premiums as are consistent with the 
books of the broker. No additional 
returns of information with respect to 
regulated futures contracts so reported 
are required.

(ii) Examples. The following examples 
illustrate the application of the rules in 
this paragraph (c)(5):

Example (1). On October 30,1984, A, an 
individual who is a calendar year taxpayer 
not otherwise exempt from reporting, buys 
one March 1985 put on Treasury Bond futures 
(i.e. A purchases an option to enter into a 
short regulated futures contract of $100,000 
face value U.S. Treasury bonds). A pays $500 
for the option. On December 19,1984, A, 
through B, exercises the option and enters 
into the futures contract On February 15,
1985, A  through B, enters into a closing 
transaction with respect to the futures 
contract. These are A’s only transactions in 
the account. Since B’s books list A’s 
regulated futures contract on December 31, 
1984, B must report for A, for 1984, the 
unrealized profit or loss in the contract as of 
December 31,1984. For 1985, B will report the 
same amount for A as the unrealized profit or 
loss at the beginning of 1985. The return of 
information for 1985 will also include the gain 
or loss from the contract in the net realized 
profit or loss from all regulated futures 
contracts sales during 1985.

Example (2). The facts are the same as in 
Example (1) except that A does not enter into 
the closing transaction, but instead, on March

20.1985, B informs A that A will make 
delivery under the contract. On March 22,
1985, A does so; consequently, A becomes 
entitled to the gross proceeds. B enters the 
closing transaction on its books on March 20, 
1985. In addition to the returns of information 
required by paragraph (c)(5), as described in 
Example (1), B must report the March 22,1985 
delivery as a separate transaction. B may use 
as the sale date for the delivery either March
20.1985, the date the transaction is entered on 
the books of B, or March 22,1985, the date A 
becomes entitled to the gross proceeds. B may 
not deduct the $500 premium from the gross 
proceeds with respect to the March 22,1985 
delivery.

Example (3). The facts are the same as in 
Example (2) except that A buys a call on 
Treasury bond futures and takes delivery. B 
will supply the returns of information 
required by paragraph (c)(5), as described in 
Example (1). B is not required to make a 
return of information with respect to A’s 
taking delivery.

Example (4). C, an individual who is a 
calendar year taxpayer not otherwise exempt 
from reporting, has an account with D, a 
broker. C trades both regulated futures 
contracts and forward contracts through C’s 
account with D. D must report C’s regulated 
futures contracts on an annual basis as 
required by paragraph (c)(5). With respect to 
C’s forward contracts, D may elect to use the 
calendar month, quarter, or year as D’s 
reporting period as provided in paragraph 
(c)(6).

(6) Reporting periods and filing 
groups— { i) Reporting period—(a) In 
general. A broker may elect to use the 
calendar month, quarter, or year as the 
broker’s reporting period. A broker may 
separately elect a reporting period for 
each filing group.

(b) Election. For each calendar year, a 
broker shall elect a reporting period by 
filing Forms 1096 and 1099 in the manner 
elected. A different reporting period may 
be subsequently elected by filing in the 
manner subsequently elected, provided 
no duplication of reported transactions 
results.

(ii) Filing group—(a) In general. A 
broker may elect to group customers or 
customer accounts by office, branch, 
department or other method of 
operational classification and separately 
file Forms 1096 and 1099 for each filing 
group.

(b) Election. For each calendar year, a 
broker shall elect filing groups by filing 
Forms 1096 and 1099 in the manner 
elected. Different filing groups may be 
subsequently elected by filing in the 
manner subsequently elected, provided 
no duplication of reported transactions 
results.

(iii) Example.The following example 
illustrates the rules of this paragraph
(c)(6):

Example. The A department of C, a broker, 
files a separate report for each month of 1984, 
whereas the B department of C files one 
report for all of 1984. C makes no other
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reports or returns of information under 
section 6045 for 1984. C had thereby elected 
two filing groups for 1984, the A department 
and the B department. The A department has 
the calendar month as its 1984 reporting 
period, whereas the B department has the 
calendar year as its 1984 reporting period.
The same result would occur if  A and B were 
offices or branches of C.

(d) Information required1—(1) In 
general. A broker that is required to 
make a return of information under 
paragraph (c) dining a reporting period 
shall report on a separate Form 1096 for 
each filing group, showing such 
information as may be required by Form 
1096, in the form, manner, and number 
of copies required by Form 1096.

(2) Transactional reporting. As to 
each sale with respect to which a broker 
is required to make a return of 
information under this section, the 
broker, except as provided in 
paragraphs (c)(5) and (p)(l), shall show 
on Form 1099 the name, address, and 
taxpayer identification number of the 
customer, the property sold, Committee 
on Uniform Security Identification 
Procedures (CUSIP) number of the 
security sold (if known), the gross 
proceeds, sale date, and such other 
information as may be required by Form 
1099, in the form, manner, and number 
of copies required by Form 1099.

(3) Bond sales between interest 
payment dates. A s to each sale of a debt 
obligation prior to maturity with respect 
to which a broker is required to make a 
return of information under this section, 
a broker shall show separately on Form 
1099 the amount of accrued and unpaid 
interest as of the sale date that must be 
reported by the customer as interest 
income under § 1.61-7(d) (but not the 
amount of any original issue or market 
discount). Such interest information 
shall be shown in the manner and at the 
time required by Form 1099 and section 
6049.

(4) Sale date—(i) In general. Except as 
otherwise provided in this paragraph (d)
(4), a broker may report a sale as 
occurring on the date the sale is entered 
on the books of the broker of the date 
the customer becomes entitled to the 
gross proceeds thereof. The. method of 
reporting the date the sale occurs shall 
be consistently applied by the broker as 
to all reports with respect to a filing 
group during a calendar year.

(ii) Exception. For purposes of this 
section, a broker shall report a short 
sale as occurring on the date the short 
sale is entered on the books of the 
broker.

(iii) Example. The following example 
illustrates the application of the rules in 
this paragraph (d)(4):

Example. C, an individual not otherwise 
exempt from reporting, through }, a broker, 
enters into a short sale with respect to 100 
shares of the stock of corporation B for $50 
per share on July 12,1985. J is required to 
report the sale as occurring on July 12,1985 
with gross proceeds of $5,000 dollars.

(5) Gross proceeds. The gross 
proceeds on a sale are the total amount 
paid to the customer or credited to the 
customer’s account as a result of such 
sale reduced by the amount of any 
interest reported under paragraph (d)(3) 
and increased by any amount not so 
paid or credited by reason of repayment 
of margin loans. In the case of a closing 
transaction which results in a loss, gross 
proceeds are the amount debited from 
the customer’s account. The broker may, 
but is not required to, take commissions 
and option premiums into account in 
determining gross proceeds, provided 
the treatment chosen is consistent with 
the books of the broker.

(6) Conversion of proceeds paid in 
foreign currency—-{i) Convertible 
currency. In the event die proceeds of a 
sale are paid in convertible foreign 
currency, the amount subject to 
reporting under this section shall be 
computed by converting such foreign 
currency into United States dollars at 
the exchange rate determined in the 
following manner. The broker may 
choose, with respect to a filing group, to 
use either the exchange rate on the date 
the sale occurs or the exchange rate at 
the close of business on the last 
business day of the reporting period in 
which the sale occurs. In either case, the 
broker may use as such exchange rate 
the rate at which the broker was able to 
purchase the foreign currency at the 
relevant time or, if there is no such rate, 
the exchange rate quote for such foreign 
currency at such time in any generally 
recognized financial publication, 
provided the broker consistently uses 
the same publication.

(ii) Nonconvertible currency. 
[Reserved.}

(e) Reporting of barter exchanges—(1) 
Requirement of reporting. A  barter 
exchange shall, except as otherwise 
provided, report in the manner 
prescribed in this section.

(2) Exchanges required to be 
reported—(i) In general. Except as 
provided in paragraphs (e)(2)(ii), (g), and 
(p)(2), a barter exchange shall make a 
return of information with respect to 
exchanges of personal property or 
services through the barter exchange 
during the calendar year among its 
members or clients or between such 
persons and the barter exchange. For 
this purpose, property or services are 
exchanged through a barter exchange if 
payment for property or services is

made by means of a credit on the books 
of the barter exchange or scrip issued by 
the barter exchange or if the barter 
exchange arranges a direct exchange of 
property or services among its members 
or clients or exchanges property or 
services with a member or client.

(ii) Exemption. A barter exchange 
through which there are fewer than 100 
exchanges during the calendar year is 
not required to report for, or make a 
return of information with respect to 
exchanges during, such calendar year. 
The Commissioner may require multiple 
barter exchanges to be combined for 
purposes of the proceeding sentence 
upon a determination that a material 
purpose for the formation or 
continuation of one or more of the barter 
exchanges to be combined was to 
receive one or more exemptions 
pursuant to this subparagraph.

(f) Information required—(1) In 
general. A person that is a barter 
exchange during a calendar year shall 
report on Form 1096 showing die 
information required thereon for such 
year.

(2) Transactional reporting. As to 
each exchange with respect to which a 
barter exchange is required to make a 
return of information under this section 
the barter exchange, except as provided 
in paragraph (p) (2), shall show on Form 
1099 the name, address, and taxpayer 
identification number of each member or 
client providing property or services in 
the exchange, the property or services 
provided, the amount received by the 
member or client for such property or 
services, the date on which the 
exchange occurred, and such other 
information as may be required by Form 
1099, in thé form, manner, and number 
of copies required by Form 1099.

(3) Exchange date. For purposes of 
this section an exchange is considered 
to occur with respect to a member or 
client of a barter exchange on the date 
cash, property, a credit or scrip is 
actually or constructively received by 
the member or client as a result of the 
exchange. (See § 1.451-2 for rules 
pertaining to constructive receipt)

(4) Amount received. The amount 
received by a member or client in an 
exchange includes cash received, the 
fair market value of any property or 
services received, and the fair market 
value of any credits to the account of the 
member or client on the books of the 
barter exchange or scrip issued to the 
member or client»by the barter 
exchange, but does not include any 
amount received by the member or 
client in a subsequent exchange of 
credits or scrip. For purposes of this 
section, the fair market value of a credit



10308 Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Rules and Regulations

or scrip is the value assigned to such 
credit or scrip by the issuing barter 
exchange for the purpose of exchanges 
unless die Commissioner requires the 
use of a different value that the 
Commissioner determines more 
accurately reflects fair market value.

(5) Meaning of terms. For purposes of 
this paragraph (f)—(i) A credit is an 
amount on the books of the barter 
exchange that is transferable from one 
member or client of the barter exchange 
to another such member or client, or to 
the barter exchange in payment for 
property or services;

(ii) Scrip is a token issued by the 
barter exchange that is transferable 
from one member or client, of the barter 
exchange to another such member or 
client, or to the barter exchange, in 
payment for property or services; and

(iii) Property does not include a credit 
or scrip.

(6) Reporting period. A barter 
exchange shall use the calendar year as 
the reporting period.

(g) Exempt foreign persons—(1) In 
general No return of information is 
required with respect to the 
participation in any transaction during a 
calendar year of a person who furnishes 
during such calendar year (or who has 
furnished dining any of the two 
preceding calendar years) to the broker 
or barter exchange (irrespective of 
whether the branch of the broker or 
barter exchange is within or without the 
United States) a statement, signed under 
penalty of perjury, that such person is 
an exempt foreign person, unless an 
employee or other agent of the broker or 
barter exchange who is responsible for 
receiving or reviewing such statement 
has actual knowledge that such 
statement is incorrect. However, the 
broker or barter exchange may, at its 
option, require the statement to be 
provided with respect to each separate 
transaction. The broker or barter 
exchange shall retain such statement for 
at least four years following the end of 
the last calendar year for which a return 
of information is not required by reason 
of such statement. See § 1.6001-1 
(relating to records in general) for the 
requirements relating to the retention of 
statements provided under this 
paragraph (g). If, after providing such 
statement, the person ceases to be an 
exempt foreign person, such person shall 
so notify the broker or barter exchange 
in writing within 30 days of this change 
in status. For purposes of this paragraph 
(g), an exempt foreign person is a person 
who, during a calendar year in which 
such person participates in transactions 
with respect to which a return of 
information would otherwise be 
required under this section—

(1) Is neither a citizen of the United 
States, a resident of the United States, 
nor a person treated as a resident of the 
United States by reason of an election 
under section 6013 (g) or (h);

(ii) Is not subject to the provisions of 
section 877;

(iii) In the case of an individual, has 
not been, and at the time the statement 
is furnished reasonably expects not to 
be, present in the United States for a 
period aggregating 183 or more days (or 
is a beneficiary of a tax treaty to which 
the United States is a party and 
pursuant to which gains from such 
person's transactions are exempt from 
Federal income taxation); and

(iv) At the time the statement is 
furnished, is not, or reasonably expects 
not to be, engaged in a trade or business 
in the United States during such year (or 
is a beneficiary of a tax treaty to which 
the United States is a party and 
pursuant to which gains from such 
person’s transactions are exempt from 
Federal income taxation).

(2) Example. The following example 
illustrates die application of the 
exception to the reporting requirements 
for exempt foreign persons:

Example. In March 1983, F, an individual, 
opens an account with G, a foreign branch of 
a brokerage firm incorporated in the United 
States. G requires new customers to complete 
a form signed under penalty of perjury that 
includes 4 questions corresponding to the 4 
criteria for an exempt foreign person listed in 
paragraph (g)(l)(i) through (iv). F s  responses 
to the 4 questions indicate that the 4 criteria 
are satisfied, and the sole employee of G 
responsible for receiving and reviewing such 
statement has no actual knowledge to the 
contrary. G does not require F to provide a 
statement that F is an exempt foreign person 
for each separate transaction it effects on F s  
behalf and does not require F to provide such 
a  statement on a periodic basis. During 1984, 
1985 and 1988, F does not furnish to G a 
statement that F is an exempt foreign person. 
If G is not notified by F that F has ceased to 
be an exempt foreign person, G is not 
required to make a return of information with 
respect to sales effected for F during 1983, 
1984 and 1985. However, if no other exception 
applies, G is required to make a return of 
information with respect to sales effected for 
F during 1980.The same result would occur if 
G were a United States branch of either a  
United States or a foreign brokerage firm.

(h) Identity of customer— (1) In 
general. For purposes of this section, a 
broker or barter exchange shall treat the 
person who appears on the books and 
records of the broker or barter exchange 
with respect to property or services as 
the principals with respect thereto.

(2) Examples.Thefollowing examples 
illustrate the rule of this paragraph (h):

Example (1). The records of A, a  broker, 
show an account in the name of "B” . B is a

nominee for C. All reporting with respect to 
such account shall treat B as the customer.

Example (2). J, an individual, places an 
order with H, a broker, to sell J’s stock that is 
held by P, a  broker/dealer, in an account for J 
with P designated as nominee for ], and to 
credit the gross proceeds from the sale to J’s 
account with P. The account is in the name of 
P, so that H’s customer is P.

(1) [Reserved.]
(j) Time and place for filing. Forms 

1096 and 1099 required under this 
section shall be filed after the last 
calendar day of the reporting period 
elected by the broker or barter exchange 
and on or before the end of the second 
calendar month following the close of 
the Calendar year of such reporting 
period with the appropriate Internal 
Revenue Service Center, the address of 
which is listed in the instructions for 
Form 1096.

(k) Requirement and time for 
furnishing statement—(1) Requirement 
for furnishing statements. A broker or 
barter exchange making a return of 
information under this section with 
respect to a transaction shall furnish to 
the person whose identifying number is 
(or is required to be) shown on such 
return a written statement showing the 
information required by paragraph
(c)(5), (d), (f), or (p) of this section and 
containing a legend stating that such 
information is being reported to the 
Internal Revenue Service if the return of 
information is not made on magnetic 
media, this requirement may be satisfied 
by furnishing to such person a copy of 
ail Forms 1099 with respect to such 
person filed with the Internal Revenue 
Service Center. A statement shall be 
considered to be furnished to a person 
to whom a statement is required to be 
made under this paragraph (k) if it is 
mailed to such person at the last 
address of such person known to the 
broker or barter exchange.

(2) Time for fufnishing statements. A 
broker or barter exchange may 
furnish the statements required by this 
paragraph (k) yearly, quarterly, monthly 
or on any other basis, without regard to 
the reporting period elected by the 
broker or barter exchange, provided that 
all statements required to be furnished 
under this paragraph (k) for a calendar 
year shall be furnished on or before 
January 31 of the following calendar 
year.

(l) Use of magnetic media—(1) In 
general. Except as otherwise provided 
by paragraph (1) (2) and (3), a broker or 
a barter exchange required to file 
returns of information under this 
section, shall, in lieu of filing Form 1099 
for such year, file such returns of 
information on magnetic media
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authorized by the Commissioner and 
shall follow die appropriate revenue 
procedures for such magnetic media 
filing in lieu of following Form 1099 
instructions.

(2) Exception for undue hardship, (i) 
The Commissioner may authorize a 
broker or barter exchange to file returns 
of information on Form 1099 instead of 
on magnetic media if undue hardship is 
shown on an application died with die 
appropriate Internal Revenue Service 
Center.

(ii) In the case of a person who is a 
broker or barter exchange on July 1,
1983, an application to die returns of 
information on Form 1099 must be filed 
on or before September 15,1983. In the 
case of a person who becomes a broker 
or barter exchange after July 1,1983, 
such application must be died by the 
end of the second month following the 
month in which such person becomes a 
broker or barter exchange.

(3) Transitional rule. A broker or 
barter exchange may submit returns of 
information on Form 1099 for reporting 
periods that—

(ij End before January 1,1984; or
(ii) Begin before 30 days after the date 

on which a timely died request to die 
returns of information on Form 1099 is 
denied.

(m) Reporting on options transactions. 
[Reserved)

(n) Reporting on bond discounts. 
[Reserved]

(o) Additional reporting by stock 
transfer agents. [Reserved]

(p) Transitional rules—(1)
Information required from brokers. In 
the case of reporting periods ending 
before January 1,1984, a broker may 
show the information required by this 
paragraph (p)(l) on Form 1099 in lieu of 
the infoi^nation required under 
paragraph (d)(2). As to each customer 
account for which a return of 
information is required under this 
section with respect to sales, the broker 
must report the name, address, and 
taxpayer identidcation number of the 
customer, the aggregate gross proceeds 
of all sales of the account during the 
reporting period for which a return of 
information is required under this 
section, and such other information as 
may be required by Form 1099, in the 
form, manner, and number of copies 
required by Form 1099.

(2) Information required from barter 
exchanges. In the case of reporting 
periods ending before January 1,1984, a 
barter exchange may show the 
information required by this paragraph 
(p)(2) on Form 1099 in lieu of the 
information required under paragraph
(f)(2). As to each member or client 
providing property or services in an

exchange for which a return of 
information is required under this 
section, the barter exchange must report 
the name, address, and taxpayer 
identidcation number of the member or 
client, the aggregate amount received by 
the member or client during the 
reporting period for property or services 
provided by such member or client in 
exchanges for which a return of 
information is required, and such other 
information as may be required by Form 
1099, in the form, manner, and number 
of copies required by Form 1099.

(q) Effective date. This section applies 
to calendar year 1983 and all succeeding 
calendar years, and, as to 1983, only to 
transactions occurring on or after July 1, 
1983.
(Secs. 6011(e), 6045 and 7805 of the Internal 
Revenue Code of 1954, (96 S ta t 610, 68A Stat. 
747, 917; 26 U.S.C. 6011(e), 6045, 7805)
James I. Owens,
Acting Commissioner o f Internal Re venue.

Approved: March 3,1983.
John E. Chapoton,
Assistant Secretary o f the Treasury.
[FR Doc. 83-5678 Filed 3-3-83; 4:49 pm]
BILLING CODE 4830-01-M

Bureau of Alcohol, Tobacco and 
Firearms

27 CFR Parts 4,5, and 7

[Notice No. 459]

Ingredient Labeling of Wine', Distilled 
Spirits, and Malt Beverages

a g e n c y : Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 
a c t i o n : Reinstatement of Treasury 
Decision ATF-66.

SUMMARY: This notice announces the 
Treasury Department’s reinstatement of 
the ingredient labeling regulations as 
originally promulgated in T.D. ATF-66 
(456 FR 40538; June 13,1980). The 
Treasury Department and ATF are 
making this announcement pursuant to 
the order of the United States District 
Court for the District of Columbia, in 
Center for Science in the Public Interest 
v. Department of the Treasury, Civil 
Action No. 82-610.

By order dated February 8,1983, the 
court vacated and set aside T.D. ATF- 
94, 46 FR 55093 (November 6,1981) 
which rescinded T.D. ATF-66. This 
document requires ingredient labeling of 
alcoholic beverages after February 8, 
1984.
EFFECTIVE DATE: March 11,1983.
FOR FURTHER INFORMATION CONTACT: 
Imelda M. Koett Kirk, Bureau of Alcohol, 
TobacCo and Firearms, P.O. Box 385,

Washington, DC 20044-0385, 202-566- 
7806.
SUPPLEMENTARY INFORMATION: The 
Treasury Department and the Bureau of 
Alcohol, Tobacco and Firearms are 
announcing that T.D. ATF-66, 45 FR 
40538 (June 13,1980), requiring 
ingredient labeling of alcoholic 
beverages will be mandatory on 
February 8,1984. The Treasury 
Department and ATF are making this 
announcement pursuant to the order of 
the United States District Court for the 
District of Columbia, in Center for 
Science in the Public Interest v. 
Department of the Treasury, Civil 
Action No. 82-610..

By order dated February 8,1983, the 
court vacated and set aside T.D. ATF- 
94, 46 FR 55093 (November 6,1981) 
which rescinded T.D. ATF-66. The court 
further ordered the Department to 
announce within 30 days a new date, 
not to exceed one year from the date of 
its order, upon which T.D. ATF-66 will 
be mandatory. The Government 
subsequently moved the court to amend 
its order to allow the Government 60 
days in which to announce a new 
effective date so that the Government 
could decide whether to appeal before 
announcing a new mandatory 
compliance date. This motion was 
denied.
. Publication of this notice is without 

prejudice to, and not a waiver of, the 
Government’s right to appeal the district 
court’s decision, seek a stay of the court 
mandated effective date of T.D. ATF-66 
or take other appropriate administrative 
action. Such appeal, stay, or other action 
which the Government is still 
considering could result in a change in 
the mandatory date.

Signed: March 8,1983.
Stephen E. Higgins,
Acting Director.

Approved: March 9,1983.
David Q. Bates,
Acting Assistant Secretary (Enforcement and 
Operations).
[FR Doc. 83-6441 Filed 3-10-83; 8:45 am]
BILUNG CODE 4810-31-M

DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 199

[DOD Regulation 6010.8-R, Arndt No. 19]

Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS); 
Appeals and Hearings

a g e n c y : Office of thje Secretary, DOD.


