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NEW EXEMPTIONS
APppcaton | gxamption No. Apprcant Rogulabon(s) aflocted Nature of exsmpton therool
B829-N.....| DOT-E 8620....... | Mountstan Division of Amaigamet, iInc., | 49 CFR 173154 To » epor ings which have boen exposed
New Yok, NY, bummmommmmnommtm
WMMMMMM! KA
8597-N .| DOT-E 8807._.....| Kerrco, Inc., Hastings, NE.... .1 40 (7“ 178,19, 178.253, Pan 173, Sud- \ g and sale of non-DOT
. for ship wrigg A ;
8598-N.....| DOT-£ 6808 Petrolane Gas, Inc. Seatto, WA . | 48 CFR 173315 To e of & non-DOT specficaton ASME Code stamped
mm tank, for tansporiation of bquefiod comprassed gases
. 3)
8902-N......{ DOT-E 8902.... .| Thioko! Coep., ERIon, MO | 49 CFR 173.02. To 008 of a rocket molor with igniters installed, n 8
wmrmmmomu
£008-N .| DOT-E 8006......... | FMC Comp., Middioport, NY ... L Sy g0 T VA SN " of used, y emply Ccor
=N ok ch ‘h.mroorm
stool drum. (Mode 1)
B313-N| DOT-E 8010__.| Ewrotiiner SA, Pars, France .| 48 CFR 172 119(a)25) To we use of nonDOT specification IMO Type 5 portable
fanks, for shiprment of flammable liquids. (Modes 1, 2, 3)
8914-N | DOT-E 8914 | Amenjst infl, Fort L o, FL 48 CFR 172101, 172204(c)3), 173.27, | To authorze ransport of coctan Class A, 8, and C explosives that
175.30(0)(1), 175.320(), Part 107, Ap- e Not pormittod for mr shipment of ae In Quantites greater than
pencix B Mose prescrbed for shipment by ar. (Mode 4.)
B916-N......| DOT-E 8916 | Thoko! Corp., M e, AL 48 CFR 17392 To 00 dumammnawm
S hioning. (Mode 1.)
BO43-N ....... DOT-E 8943....| BASF Wyandotie Comp,, Parsippany, NS | €9 CFR 173158 . Yommwdammumwunw
sohd, in 8 non-DOT specification open top, metal cargo carrying
box (Moge 1)
S047-N .| DOT-E 8047.......| T¢ w, Inc., WA , MA ol B8 IR S TR sttt X0 m m of a small guantity of methyt ethyl kotone
peroxide  soluton, In non-DOT tube,
pocked In a DOT Spec 128 box. (Mode 1)
B952-N .| DOT-E 8952 .| Trogan Corp., Sait Lake Cay, UT ... | 48 CFR 17365 To use of a DOT Specification 21C fber drum, for rans-
poring  desensazed HMX  (Cyclotetramethylene  letranstramine).
Mode 1)
EMERGENCY EXEMPTIONS
Aveacation | Exemption No Applicant Roguiabon(s) affectod Naturo of @xomption thercot
EE-N | DOT-E 6969 .| McDonnell Douglas Corp., St Louts, MO.....| 48 CFR 179.70(b). 173.620) oo .| To authorize shipmont of certain rockol motors with igniter Instaiod.
6900 (Maodes 1, 3).

Denials

4108-X Request by Liquid Air Corporation, Dallas, TX to authorize shipment of liquefied argon, nitrogen and oxygen in non-
DOT specification cargo tanks denied January 24, 1983.
Issued in Washington, DC, on February 15, 1983,

I. R. Grothe,

Chief, Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureau.

[FR Doc. K3-4449 Filed 3-23-8% 545 am]

-

BILLING CODE 4910-60-M
UNITED STATES INFORMATION Pennsylvania Avenue, NW., notice of this meeting for the Federal
AGENCY Washington, D.C. The committee will Register was delayed.
discuss ways in which the Agency can Dated: Feb 1983.
Advisory Committee on Ethical Values; . effectively explain the U.S. Mu; ]m:h':::’t'ta
Meeting position on nuclear deterrence and arms PR la;ant. N Mo
The Advisory Committee on Ethical control as related to Agency mlyﬁ,‘ and Directives sm;;g :

Values will hold its next meeting on
Monday, February 28, 1883 from 10:00
a.m. to 1:00 p.m. in Room 600, 1750

programming objectives. Due to recent
inclement weather which caused some
government scheduling problems, the

[FR Doc. 834000 Piled 2-23-83; 1198 am)
BILLING CODE 8230-01-M
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1

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 5562b), notice is hereby given that
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in open session at 2:00 p.m. on
Monday, February 28, 1083, to consider
the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
meetings,

Application for Federal deposit

insurance:

Security Bank of Cairo, a proposed new bank
to be located at 800 Commercial Avenue,

Cairo, llinois.

Applications for consent to merge and
establish branches:

Bourbon-Agricultural Bank & Trust Company,
Paris, Kentucky, an insured State
nonmember bank, for consent to merge,
under its charter and title, with North
Middletown Deposit Bank, North
Middleton, Kentucky, and to establish the
sole office of North Middletown Deposit
Bank as e branch of the resultant bank.

The Northwestern Bank, North Wilkesboro,
North Carolina, an insured State
nonmember bank, for consent o merge,
under its charter and title, with Cabarrus
Bank and Trust Company, Concord, North
Carolina, 8 noninsured bank, and to
establish the twelve offices of Cabarrus

Bank and Trust Company as branches of
the resultant bank.

Application for consent to merge and
establish one facility:

Benton Community Bank, Benton, Illinofs, an
insured State nonmember bank, for consent
to merge, under its charter and title, with
Ewing State Bank, Ewing, Illinois, and to
establish the sole office of Ewing State
Bank as a facility of the resultant bank.

Recommendation regarding the
Corporation's assistance agreement
invalving an insured bank pursuant to
section 13(e) of the Federal Deposit
Insurance Act.

Recommendations regarding the
liquidation of a bank's assets acquired
by the Corporation in its capacity as
recelver, liquidator, or liquidating agent
of those assets:

Case No, 45,580-L: The Hamilton National
Bank of Chattanooga, Chattanooga,
Tennessee

Memorandum and Resolution re: South Side
Bank, Chicago, lllinois
Memorandum and Resolution re: Final

amendment to Part 303 of the

Corporation's rules and regulations,

entitled "Applications, Requests,

Submittals, Delegations of Authority,

and Notices of Acquisition of Control,"

which would provide that any petition
for reconsideration of a denied request,
application, or petition must be
addressed to the Corporation’s Board of

Review where the initial request,

application, or petition was denied by

the Board of Review acting pursuant to
authority delegated by the Board of

Directors, except that action taken by

the Board of Review on any enforcement

matter brought under section 8 of the

Federal Deposit Insurance Act shall be

subject to review by the Board of

Directors in accordance with section

303.13(0)(7).

Memorandum and Resolution re: Final
amendments to Part 308 of the
Corporation's rules and regulations,
entitled “Rules of Practice and
Procedures,” which would implement
provisions of the Garn-8t Germain
Depository Institutions Act of 1982: (1)
That authorize the Corporation to
compromise, modify, or remit certain
civil money penalties; and (2) that allow
the removal of a management official for
any violation of the Depository
Institutions Management Interlocks Act.

Memorandum and Resolution re:
Proposed amendment to Part 309 of the
Corporation's rules and regulations,

entitled “Disclosure of Information,"”
which would: (1) Permit the Director of
the Division of Bank Supervision to
delegate his existing authority regarding
the disclosure of reports of examination
and other exempt records; and (2) permit
the General Counsel or his designee to
authorize Corporation personnel to
testify on confidential information
without the service of a subpoena.

Memorandum and Resolution re: FDIC
regulations selected for review during
1983. :

Reports of committees and officers:

Minutes of actions approved by the standing
committees of the Corporation pursuant to
authority delegated by the Board of
Directors.

Reports of the Division of Bank Supervision
with respect to applications or requests
approved by the Director or Associate
Director of the Division and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

Reports of the Director, Division of
Liquidation:

Memorandum re: Sale of Residential
Mortgage Loans to the Federal National
Mortgage Association,

Memorandum re: Guidelines for the Sale of
Real Estate/Servicing of Mortgage Loans—
Revised.

Report of the Director, Division of Accounting
and Corporate Services:

Memorandum re: Investment Management
Report as of December 31, 1982

Report of the General Counsel:

Memorandum re; Reports of Actions
Approved Under Delegated Authority:
Settlements of Claims, Attorneys' Fees
Approved for Payment and Law Firms
Retained.

Reports of the Director, Office of Corporate
Audits and Internal Investigations:

Audit Report re: Corporate Assessment
Income, dated June 15, 1982,

Audit Report re: Summary of Five Liquidation
Site Audits, dated January 13,1883 .

Discussion Agenda:
No matters scheduled.

The meeting will be held in the Board
Room on the sixth floor of the FDIC .
building located at 550 17th Street, N.W..
Washington, D.C.

Requests for information concerning
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at (202) 389-4425,

Dated: February 18, 1983,




Federal Register / Vol. 48, No. 38 / Thursday, February 24, 1983 / Sunshine Act Meetings 7847

Federal Deposit Insurance Corporation,
Hoyle L. Robinson

Executive Secretary.

[5-255-33 Filod 2-32-83; 845 am]

GILLING CODE 6714-01-M

2

FEDERAL DEPOSIT INSURANCE
CORPORATION
Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 2:30 p.m. on Monday, February 28,
1983, the Federal Deposit Insurance
Corporation's Board of Directors will
meet in closed session, by vote of the
Board of Directors pursuant to sections
552b{c)(2), (c)(6), (c)(8). and (c)(9)(A)(ii)
of Title 5, United States Code, to
consider the following matters:

Sumniary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Notice of acquisition of control:

Southeast Mississippi Bank, Quitman,
Mississippi.

Recommendations with respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desist proceedings,
termination-of-insurance proceedings,
suspension or removal proceedings, or
assessment of civil money pensalties)
sgainst certain insured banks or officers,
directors, employees, agents or other
persons participating in the conduct of
the affairs thereof:

Names of persons und names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)(6). (c)(8), and (c}(9)(A)(ii) of
the “Government in the Sunshine Act “(5
U.S,C. 552b(c)(6), (c)(8), and (cHE)AJ(L).
Note: Some matters falling within this

category may be placed on the discussion

agenda without further public notice if it
becomes likely that substantive discussion of
those matters will occur at the meeting.

Discussion Agenda:
Application for consent to merge and
establish branches:

The Banking Center, Waterbury, Connecticut,
an insured mutual savings bauk, for
consent to merge, under its charter and
title, with Woodbury Savings Bank,
Woodbury, Connecticut, and to establish
the three offices of Woodbury Savings
Bank as branches of the resultant bank.

Applications pursuant to section 19 of
the Federal Deposit Insurance Act for
consent to service of a person convicted
of an offense involving dishonesty or a

breach of a trust as a director, officer, or

employee of an insured bank:

Names of persons and of banks authorized to
be exempt from disclosure t to the
provisions of subsections {c)(6). [c)(8), and
{c}{9)(A)(i) of the “Government in the
Sunshine Act"” (5 US.C. 552b(c)(8), (c)(8),
and [c){9)(A)iL)).

Personnel actions regarding
appointments, promotions,
administrative pay increases,
reassignments, retirements, separations,
removals, etc.:

Names of employees authorized to be exempt
from disclosure pursuant to provisions of
subsections [c)(2) and (c)(6) of the
“Governmen! in the Sunshine Act” (5
U.S.C. 552b(c}(2) and (c)(6)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550 17th Street, NW,,
Wa n, D.C.

Requests for information concerning
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at (202) 389-4425,

Dated: February 18, 1983,

Federal Deposit Insurance Corporation.

Hoyle L. Robinson,

Executive Secretary.,

{S-254-89 Filed 2-33-83; 1123 um]
SILLING CODE 6714-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION
Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.8.C. 552b), notice is hereby given that
at 3:25 p.m. on Friday, February 18, 1883,
the Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session, by telephone conference
call, to consider a recommendation with
respect to the initiation and conduct of a
cease-and-desist proceeding against an
insured bank (name and location of
bank authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)(8), (c)}(8), and (c)(9)(A)(ii)
of the “Government in the Sunshine
Act"” (5 U,S.C. 552b{c})(6), (c)(8), and
(c) (@) A)()).

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague (Appeintive},
concurred in by Director C. T. Conover
(Comptroller of the Currency), that
Corporation business required its
consideration of the matter on less than
seven days' notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matter

in a meeting open to public observation;
and that the matter could be considered
in a closed meeting pursuant to
subsections {c)(6). (c)(8). and (c)(8)(A)(ii)
of the “Government in the Sunshine
Act” (5 U.S.C. 552b(c)(6), [c)(8), and
(c)(O)(A)(iD)).

Dated: February 22, 1983,
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[S~23-83 Fifled 3-Z3-5% 322 pm)|
BILLING CODE 6714-0%-M

4

FEDERAL HOME LOAN BANK BOARD

TIME AND DATE: The Bank Board

Meeting was held at 3:30 p.m., Friday,

February 18, 1983,

PLACE: Board room, sixth floor, 1700 G

Street, N.W., Washington, D.C.

sTATUS: Open meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Lockwood (202-377-

6679).

MATTERS TO BE CONSIDERED:

Application for Permission to Convert

from Federal Mutual to Federal Stock

Form—California Federal Savings and

Loan Association, Los Angeles,

California:

(Notice was sent to the Federal Register and
posted at the earliest time)

[No. 17, Pebruary 22, 1983}

[ 5-204-63 Plled 3-23-8% 322 pan]

BILLING CODE 6720-01-M

FEDERAL HOME LOAN BANK BOARD
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. No, 48
FR. Page No. None at this time. Date to
be published: Wednesday, February 23,
1983.

PLACE: Board room, sixth floor, 1700 G
Street, N.W., Washington, D.C,
STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Lockwood (202-377-
6679).

CHANGES IN THE MEETING: The Bank
Board meeting that was previously
rescheduled for Wednesday, February
23, 1988, at 2:30 p.m., has been cancelled.

[No. 18, February 22, 1083]
(S-266-8) Filed 3-23-4 322 pm]
BILLING CODE §720-01-M

FEDERAL HOME LOAN BANK BOARD

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. No. 48,
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Page No. None at this time. Date to be
Published: Wednesday, February 23,
1983.

PLACE: Board room, sixth floor, 1700 G
Street, NW., Washington, D.C,

STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr, Lockwood (202-377-
£6679).

CHANGES IN THE MEETING: The Bank
Board meeting that was previously
cancelled Wednesday, February 23, 1983
at 10:00 a.m., has been rescheduled for
Wednesday, February 23, 1983, at 2:30
p.m., with the following items added to
the open portion of the meeting:
Securities Offerings

Organization and Chartering of Federal Stock

Association on & De Novo Basis and
Related Regulatory Amendment

[No. 16, February 22, 1983)

5-256-83 Plled 2-22-83; 1131 am|
BILLING COOE 6720-01-M

7

FEDERAL MARITIME COMMISSION
TIME AND DATE: 9 a.m., March 2, 1983,

PLACE: Hearing Room One, 1100 L
Street, N.W., Washington, D.C. 20573.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Agreement No, 10122-11: Modification of
the Inter-American Freight Conference, Area
River Plate/Puerto Rico and U.S. Virgin
Islands/River Plate Agreement to prohibit
member lines and their agents from soliciting
for non-conference lines.

2. Agreement No. 9648-A-22: Modification
of the Inter-American Freight Conference to
prohibit member lines and their agents from
soliciting for non-conference lines.

3. The Mover's & Warehousemen's
Association of America Rate Agreements and
the Household Goods Forwarders
Association of America Rate Agreement:
Petition for exemption from the independent
policing suthority requirement of General

er 7.

4. Study on rates which are established
“subject to booking.”

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202) 523-5725.

[5-256-83 Filed 2-22-83; 1143 um)

BILLING CODE 6730-01-M

FEDERAL MARITIME COMMISSION
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 48 FR 7030,
February 17, 1983,

PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 9 a.m., February 23,
1083,

CHANGE IN THE MEETING: Addition of the
following item to the closed session:

2. Docket No, 82-58: Actions to Adjust or
Mee! Conditions Unfavorable to Shipping in
the United States/Venezuels Trade—
Consideration of the status of the proceeding.
[5-257-43 Piled 3-23-83; 11:33 am]

BILLINGCODE 6730-01-M

FEDERAL RESERVE SYSTEM
(Board of Governors)

TIME AND DATE: 10 a.m., Monday,
February 28, 1983.

PLACE: 20th Street and Constitution
Avenue NW,, Washington, D.C. 20551.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Proposed follow-up report to Congress
on the International Banking Act of 1678,

2. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

3. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board, (202) 452-3204,
Dated: February 18, 1083,

William W. Wiles,

Secretary of the Board.

[S-253-83 Piled 2-10-83; 4:18 pam)

BILLING CODE 6210-01-M

10

FEDERAL RESERVE SYSTEM
Board of Governors

TIME AND DATE: 10 a.m., Wednesday,
March 2, 1983,

PLACE: 20th Street and Constitution
Avenue, N.W., Washington, D.C. 20551,

sTATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board, (202) 452-3204.
Dated: February 22, 1963.

Willlam W. Wiles,

Secretary of the Board.

[S-286-83 Filed 2-22-83; 333 pm)

BILLING CODE 6210-01-M

"

NATIONAL TRANSPORTATION SAFETY
BOARD

[NM-83-5]

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 48 FR 7030,
February 17, 1983.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9 a.m., Thursday, February
24, 1983.

CHANGE IN MEETING: A majority of the
Board determined by recorded vote that
the business of the Board required
revising the agenda of this meeting and
that no earlier announcement was
possible. The agenda as now revised is
sel forth below:

STATUS: The first two items will be open
to the public; the last two will be closed
under Exemption 10 of the Government
in the Sunshine Act.

1. Marine Accident Report: Collision of the
U.S. Towboat Creole Genii and the Liberian
Tank Vessel Arkas near Mile 130, Mississippi
River, March 31, 1882, and Recommendations
to U.S. Coast Guard, Le Beouf Brothers
Towing Company, Inc., and New Orleans—
Baton Rouge Steamship Pilots Association.

2. Recommendation to Federal Aviation
Administration regarding use of child
restraint systems in aircraft.

8. Opinion and Order: Petition of Bellenger,
Dkt. SM-2928; disposition of the
Administrator’s appeal.

4, Opinion and Order: Administrator v.

* Mommsen, Dkt. SE-6576; disposition of

respondent’s appeal.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming, [202)
3682-8525.

February 22, 1983,

[5-260-83 Filed 3-22-83; 211 pen)
BILLING CODE 4910-58-M

12

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

TIME AND DATE: 10 a.m., March 24, 1983,
PLACE: Suite 316, 1825 K Street, NW.,
Washington, D.C.

STATUS: Because of the subject matter, it
is likely that this meeting will be closed.

MATTERS YO BE CONSIDERED: Discussion
of specific cases in the Commission
adjudicative process.

CONTACT PERSON FOR MORE
INFORMATION: Mrs. Patricia Bausell (202)
634-4015.

Dated: February 22, 1983,
[FR 5-262-83 Filed 2-22-83; 2:28 pm|
BILLING COOE 7600-01-M
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13

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

TIME AND DATE: 10 a.m., March 17, 1983.

PLACE: Suite 316, 1825 K Street, NW.,
Washington, D.C.
STATUS: Because of the subject matter, it
is likely that this meeting will be closed.
MATTERS TO BE CONSIDERED: Discussion
of specific cases in the Commission
adjudicative process.
CONTACT PERSON FOR MORE
INFORMATION: Mrs, Patricia Bausell (202)
634-4015.

Dated: February 22, 1983,
[FR S-261-83 Filed 2-22-83; 220 pm}
BILLING CODE 7000-01-M

14

SECURITIES AND EXCHANGE COMMISSION
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: (To be
published).

sTATuS: Closed/open meeting.

PLACE: 450 Fifth Street, NW.,,
Washington, D.C.

DATE PREVIOUSLY ANNOUNCED: Tuesday,
February 15, 1983.

CHANGES IN THE MEETING: Rescheduling/
Deletion items. The following closed
items previously scheduled for
Wednesday, February 23, 1983, at 10
a.m. have been rescheduled for Friday
25, 1983, following the 12 p.m. open
meeting:

Formal order of investigation.

Settlement of administrative proceedings of
an enforcement nature.

The following closed item previously
scheduled for Thursday, February 24,
1983, following the 10 a.m. open meeting
has been rescheduled for Wednesday,
February 23, 1983, at 10 a.m.:

Institution of administrative proceeding of an
enforcement nature.

The following closed item scheduled
for Wednesday, February 23, 1983, at 10
a.m. will not be considered:

Litigation matter.

The following open items previously
scheduled for Thursday, February 24,
1983, at 10 a.m. in Room 1C30 have been
rescheduled for Friday, February 25,
1983, at 12 p.m.

1. Consideration of whether to amend the
Commission’s rules governing maintenance of
employee performance appraisal related
documents In order to conform the rules to
new regulations adopted by the Office of
Personnel Management. For further
information, please contact Laurie 8. Schaffer
at (202) 272-2453.

2. Consideration of whether to proceed
with rulemaking or other appropriate steps
with respect to one or more of the seven
securities recommendations from the first
SEC Government-Business Forum on Small
Business Capital Formation. For further
information, please contact H, Steven
Holtzman at (202) 272-7617.

3. Consideration of whether to publish for
comment certaln technical amendments
relating to various rules, forms and schedules
under the Securities Act of 1933 and the
Securities Exchange Act of 1934. Such
amendments clarify certain language and
correct technical omissions and errata. For
further information, please contact Gerard V,
Comizio at (202) 272~-2589.

4. Consideration of whether to adopt on a
final basis under the Investment Advisers
Act of 1940 certain temporary amendments to
Form ADV, the investment adviser
registration application. For further
information, please contaot Arthur E.
Dinerman at (202) 272-3021.

5. Consideration of whether to publish for
comment Rule 6c-8 under the Investment
Company Act of 1840, which would provide
registered insurance company separate

accounts and others with exemptive relief
from various provisions of the Act with
respect to variable annuity contracts
participating in such accounts to the extent
necessary to permit them to impose a
deferred sales loan upon redemption of any
such contract and to deduct a full annual fee
under certain circumstances. For further
information, please contact Mary K. Crook at
(202) 272-3010.

6. Consideration of whether to propose for
comment amendments to Rule 482 under the
Securities Act of 1933 and Item 17 of Part I of
Form N-1 under the Investment Company Act
of 1940 to permit investment companies to
advertise their securities by direct mail,
modify the method by which money market
mutual funds calculate their yield, and permit
money market mutual funds to advertise their
compound yield. For further information,
please contact Gregory K. Todd at (202) 272~
7317.

7. Consideration of whether to authorize
issuance of a release which announces the
adoption of amendments to the Commission’s
rule regarding the independence of
sccountants. The amendments revise the
definition of the term “member” in § 210.2-
01(b) (Rule 2-01(b) of Regulation S-X) and
make minor clarification changes in the rule,
For further information, please contact
Clarence M. Staubs at (202) 272-2130.

Chairman Shad and Commissioners
Evans and Treadway determined that
Commission business required the
above changes and that no earlier notice
thereof was possible,

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any matters have been added, deleted or
postponed, please contact: Diane Klinke
at (202) 272-2014.

February 18, 1883,
[S-250-83 Filed 2-22-83; 12:40 pe)
BILLING CODE 8010-01-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 947

Surface Mining and Reclamation
Operation Under a Federal Program
for Washington

January 27, 1983,
AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Interim final rule.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) of
the Department of the Interior
promulgates a Federal program for
regulation of coal exploration and
surface coal mining and reclamation
operations on non-Federal and non-
Indian lands in Washington. This
includes surface effects of underground
coal mining. This program is necessary
in order to regulate surface coal mining
activities in the absence of a State
program.

EFFECTIVE DATE: The effective date for
this program is April 25, 1983.

DATES: Written comments will be
accepted until 5:00 p.m. on April 14,
1983, at the address below.
ADDRESSES: Written comments must be
mailed to: Administrative Record Room
(R & I—21), Office of Surface Mining,
Wyoming State Office, P.O. Box 1420,
Mills, Wyoming 82644, or hand-
delivered to Office of Surface Mining,
Wyoming State Office, Freden Building,
935 Pendell Boulevard, Mills, Wyoming
B2244.

FOR FURTHER INFORMATION CONTACT:
James M. Kress, Office of Surface
Mining, Branch of Regulatory Programs,
Room 222, 1951 Constitution Avenue,
NW., Washington, D.C. 20240. Phone
(202) 343-5866,

SUPPLEMENTARY INFORMATION:

Availability of Copies. Copies of the
Washington Federal program are
available for inspection and may be
obtained at the OSM office listed above
under “ADDRESSES."

Public Comment Period. The comment
period on this interim final program will
extend until April 14, 1883. All
comments must be received at the
location listed above under
"ADDRESSES" by the close of business
on that date. All written comments
received, summaries of public meetings
held at the request of any person or
organization to receive advice and
recommendations concerning the
program with representatives of OSM,
and other documents comprising the
administrative record on the

Washington Federal program will be
made available for public review during
regular business hours at the location
listed above under “ADDRESSES."

Comments should be as specific as
possible, focus on the issues of this
rulemaking, and provide reasons for any
recommendations. OSM will not
consider comments that do not pertain
to the issues in this rulemaking. Nor can
OSM ensure consideration of comments
received after the comment period ends
or those delivered 1o an address other
than that specified.

Because public hearings were held for
the proposed Washington Federal
program, none will be scheduled during
the interim final rule comment period.
Persons wishing to meet with OSM
officials should contact the person listed
above under "FOR FURTHER
INFORMATION CONTACT" in order to
schedule such a meeti

To assist the readell'?tgl'xla preamble is
arranged as follows:

L Federal Programs Generally
II. Washington Federal Program
A. Background
B. Content and Organization of the

Program
C. Detailed Discussion
D. Discussion and Disposition of Comments
I Other Information

I. Federal Programs Generally

Under Section 504{a) of the Surface
Mining Control and Reclamation Act of
1977 (the Act), Pub. L. 95-87, 30 U.S.C.
1201 et seq., the Secretary of the Interior
(the Secretary) is required to promulgate
a Federal program within 34 months
afler passage of the Act if a State fails to
submit a program to assume
responsibility for regulating surface
mining activities, fails to resubmit a
program within 60 days of disapproval,
or fails al any time to implement,
enforce, or maintain an approved State
program. The time for submitting State
programs was extended by seven
months to March 3, 1980, as the result of
litigation, /n re: Permanent Surface
Mining Regulation Litigation, 13 Envir.
Rep. Cas. 1447 (July 25, 1979}, The date
for the required implementation of a
Federal program in any State which did
not submit a program to obtain primary
regulatory responsibility has passed.

Once a decision has been made that a
Federal program is necessary for a
State, the Secretary must make several
determinations before promulgating a
program. Section 504(a) of the Act
requires that, in implementing a Federal
program, the Secretary must take into
consideration the nature of the State's
terrain, climate, biological, chemical,
and other relevant physical conditions.
This requirement is also found in the

regulations for Federal programs, 30
CFR 736.22{a)(1). The Act (Section
505(b)) and the regulations [Section
736.23(b)) also provide that if a State has
more stringent land use and
environmental laws or regulations, they
shall not be construed to be inconsistent
with the Act or the Secretary's
regulations. The Secretary believes that
the requirements of Section 505(b) can
best be met by identifying State laws
and regulations which impose more
stringent environmental controls and
listing them in this Federal program. If
the State's laws or regulations establish
more stringent standards than thoge of
the Act or the Secretary’s regulations, or
if the State regulates or protects an
aspect of the environment which neither
the Act nor the Secretary's regulations
protect, OSM would then specifically
preserve those State standards in the
Federal program. However, by
identifying more stringent State
environmental controls in a Federal
program, OSM would not be assuming
any responsibility for enforcing such
State laws. That would be left to the
State.

Also, in promulgating a program for a
State, Section 504(g) specifies that any
State statutes or regulations which
regulate surface mining and reclamation
operations are to be identified by the
Secretary and will be superseded and
preempted to the extent that they
interfere with the achievement of the
purposes and requirements of the Act
and Federal program. This provision is
reinforced by Section 505(a) of the Act
which states that only inconsistent State
laws shall be superseded by the Federal
program. Thus, State statutes and rules
regulating the same activities as those
covered by the Federal law and
regulations and which do not provide as
much protection as do the Federal law
and regulations are considered to
interfere with achievement of the
purposes of the Act. Accordingly, they
must be identified and preempted by
OSM.

Federal programs are based on the
Secretary's permanent program
regulations. 30 CFR Subchapters A, F, G,
J. K, L, and M. The permanent program
regulations implement the procedures
and performance standards of the Act.
They form the benchmark for State
programs. In order for a State to have a
program approved by the Secretary,
Section 503(a)(7) requires that the
State's rules and regulations be
consistent with the Secretary's
regulations.

Pursuant to Section 504(a), the
Secretary becomes the regulatory
authority when a Federal program is
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implemented for a State. The permanent
program regulations contain references
to “the regulatory authority” and to “the
State regulatory authority,” both of
which mean the Secretary when a
Federal program is involved. Section
701(22) of the Act. The Secretary has
delegated all authority for surface coal
mining activities to the Director of the
Office of Surface Mining (the Director),
who is the official responsible for
implementing the Washington Federal

rogram.

The parts of the permanent program
regulations that must be included in a
Federal program are listed in the
regulations, 30 CFR 736.22(b). They
include general requirements and
definitions (Parts 700 and 701), the
exemption for coal extraction incident to
government-financed highway or other
construction (Part 707), the designation
of lands unsuitable for surface mining
(Parts 760, 761, 762 and 765), permits and
permit applications (Subchapter G),
reclamation bonding (Subchapter J),
performance standards (Subchapter K),
inspection and enforcement (Parts 842,
843 and 845), and blaster training and
certification (Subchapter M). In
addition, the provisions in the
permanent regulations on protection of
employees (Subchapter P) and
restrictions on financial interests (Part
706) are applicable to Federal employees
who, in the instance of a Federal
program, are directly enforcing the Act.

The national permanent program
regulations in 30 CFR Chapter VII
establish the minimum standards for the
regulatory programs in each State and
the procedures for developing,
promulgating, and implementing the
programs. The rules for the national
permanent program are found in 30 CFR
Parts 700-707 and 730-865. Part 705 was
published October 20, 1977 (42 FR
56064). Parts 795 and 865 (originally Part
830) were published December 13, 1977
(42 FR 62639). The other permanent
program regulations were published at
44 FR 15323-15393 (March 13, 1979).
Subchapter M was published on
December 12, 1980 (45 FR 82098).
Corrections were published at 44 FR
15485 (March 14, 1679), 44 FR 53507~

53500 (September 14, 1979), 44 FR 66195 °

(November 19, 1979), 45 FR 26001 (April
16, 1980), 45 FR 37818 (June 5, 1980), and
45 FR 47424 (July 15, 1980). Amendments
to the rules have been published at 44
FR 60969 (October 22, 1979), as corrected
al 44 FR 75143 (December 19, 1979), at 44
FR 77440-77447 (December 31, 1979), 45
FR 2626-2629 (January 11, 1980), 45 FR
2599826001 (April 16, 1980), 45 FR
33926-33927 (May 20, 1980), 45 FR 39446-
39447 (June 10, 1980), 45 FR 52306-52324

(August 6, 1980), 45 FR 52375 (August 7,
1980}, 45 FR 58780-58786 (September 4,
19880), and 45 FR 76932 (November 20,
1980), 46 FR 37232 (July 17, 1981); 46 FR
41702 (August 17, 1981); 46 FR 47720
(September 29, 1981); 46 FR 53376
(October 28, 1961); 46 FR 52287
(December 7, 1981); 47 FR 32942 (July 30,
1982); 47 FR 33481 (August 2, 1982); 47
FR 35620 (August 16, 1982); 47 FR 38486
(August 31, 1982); 47 FR 449842 (October
12, 1982); 47 FR 47212 (October 22, 1982);
47 FR 51316 (November 13, 1982); 48 FR
1166 (January 10, 1983); and 48 FR 2266
(January 18, 1983).

Representatives of industry, two
States and several environmental groups
challenged the national permanent
regulatory program in the U.S. District
Court for the District of Columbia. These
suits were consolidated and heard in a
single lawsuit entitled In re: Permanent
Surface Mining Regulation Litigation,
Civil Action No. 78-1144, US.D.C., D.C.
In response to the arguments raised in
the challenges, the Secretary voluntarily
suspended several permanent program
regulations. These suspensions were
announced in the Federal Register on
November 27, 1979 (44 FR 67942),
December 31, 1979 (44 FR 77447-77454),
January 30, 1960 (45 FR 6913) and August
4, 1980 (45 FR 51547-51550). In two
opinions, the court remanded certain
other regulations which had been
challenged in the lawsuit. These
opinions were filed on February 26,
1980, and May 186, 1980. Many of the
issues decided by the District Court
have been appealed to the Court of
Appeals for the District of Columbia
Circuit. In re: Permanent Surface Mining
Regulation Litigation, Nos. 80-1810, 80—
1811, 80-1812, 80-1813 and 80-1823. The
appeals are pending as this notice is
being prepared.

Explanation of Cross-Referencing. To
take advantage of the results which
revision of the permanent program
regulations will achieve, OSM has
developed and promulgated this Federal
program in the following manner, Rather
than repeating the full text of the
permanent regulations, there is instead
only a cross-reference to the appropriate
permanent program regulations. For
example, criteria for the designation of
lands unsuitable for surface coal mining
are provided by making the criteria in 30
CFR Part 762 applicable to this program
(see Section 947.762),

One effect of the cross-referencing to
the permanent program regulations is
that as the permanent program
regulations are revised, this Federal
program will be similarly revised. Over
time, all of the permanent program
regulations will undergo review and

many will be revised. No separate
rulemaking will be undertaken or
necessary for revision of this program,
however, unless OSM determines that
special conditions are present which
necessitate different rules for
Washington. In any case, the
promulgation of this cross-referencing
Federal program would not result in any
modification of the substance of OSM's
permanent program rules.

In the general notice of intent to
promulgate Federal programs of May 16,
1980 (45 FR 32228), it was stated that
each Federal program would be specific
to the particular State and would
implement the permanent program
procedures and environmental
protection provisions of the Act (45 FR
at 32229). However, excep! for changes
to incorporate more stringent State
environmental protection standards and
to list other State laws requiring permits
for which coordination is required, OSM
believes that few changes are needed in
the permanent program regulations for
any particular State for which a Federal
program must be promulgated.

A notice concerning both the
proposed and final permanent program
rules appeared on July 13, 1982, in
connection with the availability of a
draft supplemental environmental
impact statement on the permanent
program rules. 47 FR 30266-67. It
advised the public that any change in a
permanent program rule would also
result in a corresponding change in this
program, absent special conditions. The
statement invited comments on
necessary modifications to
accommodate unique or unusual aspects
of surface mining in any Federal
program State so that the Federal
program for such a State could be
tailored as necessary.

Several provisions of the permanent
program regulations are already
applicable to all Federal programs
because they were fully promulgated for
application to all regulatory programs
and, therefore, need not be cross-
referenced here. Those provisions are 30
CFR Chapter VII, Subchapter P—
Protection of Employees; Part 706—
Restrictions on Financial Interest of
Federal Employees; and Part 769—
Petition Process for Designation of
Federal Lands Unsuitable for Surface
Coal Mining. 30 CFR Part 764—
Designating Lands Unsuitable for
Surface Coal Mining has been included
in this program by a cross-reference
under § 947.764, to provide a petition
process on non-Federal lands in
Washington. Also, Part 760 has not been
included because its provisions do not
provide any substantive requirements.
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Instead, they impose requirements on
the Secretary and his delegates which
need not be incorporated in each
Federal program. Part 765 was also not
included because it is directly
applicable o a Federal program State
without being incorporated or cross-
referenced.

With regard to bonding regulations
(Subchapter J), only Part 800 is cross-
referenced because OSM has proposed
to revise Subchapter ] to include just
one part, Part 800. 46 FR 45082
(September 9, 1981). Should the
Washington Federal program become
effective before the final rule notice
revising the bonding regulations
appears, and the bonding rules not be
revised by the time a permit under this
Federal program is to be issued, as a
condition of issuance of that permit the
applicant will be required to abide by
the then-effective bonding rules until
such rules are superseded.

Il. Washington Federal Program
A. Background

Under Sections 501-503 of the Act and
30 CFR Part 731, States were provided
the opportunity to submit programs for
approval by the Secretary and thus
achieve primacy for regulating coal
exploration and surface coal mining and
reclamation operations on non-Federal
and non-Indian lands. Most States in
which surface coal mining is now
occurring submitted programs, and most
of those States have now been granted
primary regulatory responsibility, either
fully or conditionally, Because the State
of Washington formally notified OSM in
1979 that it would not submit a program
to obtain primary regulatory
responsibility and because there is at
least one active surface coal mining
operation in the State, the Secretary is
required to promulgate a Federal
program for Washington.

On May 16, 1980, a notice of intent to
promulgate Federal programs appeared
in the Federal Register. 45 FR 32329,
That notice announced that a Federal
program would be developed for
Washington. Later, the State indicated a
possible change in its position and OSM
provided a grant to the State to develop
a program. In addition, the State
indicated it would be unable to
complete and submit an approvable
program in the near future. Also in 1980,
OSM received a notice of intent to sue
from a number of environmental
organizations which indicated their
intention to commence litigation for the
failure of ?SM to pam:lfgste Federal
programs for a number of States,
including Washington. In 1982, after
extensive negotiations with the

environmental organizations, OSM
agreed to submit a final rule

notice to the Office of the Federal
Register by February 15, 1983, for
publication.

OSM published a proposed Federal
program for Washington in the Federal
Register on June 21, 1882, 47 FR 26794~
26803, The notice announced a 45-day
comment period ending on August 2,
1982 and a public hearing for July 24,
1882, in Olympia, Washington.

Shortly after publication of the
proposed program, OSM received a
request to postpone the hearing because
of the number of pending changes to the
permanent program rules on which the
proposed Washington Federal program
was based. Since comment on the
proposed Washington Federal program
was inextricably bound up with
comment on the proposed revisions to
the permanent program rules, OSM
agreed to postpone the hearing date to
September 17, 1982, and to extend the
comment period to October 20, 1982.
These extensions went beyond the
comment period for the revisions to the
permanent program rules. See notices of
July 13, 1982, 47 FR 30267, and
September 7, 1982, 47 FR 39201. Because
of a further request for delay in the
public hearing, the record for the hearing
held on September 17th was held open
for additional testimony on October 14,
1982.

Many commenters, as indicated below
under “Disposition of Comments,"
requested that OSM further postpone
promulgation of the Washington Federal
program until after promulgation of
OSM'’s revisions of the permanent
program rules on which this Federal
program is based. OSM recognizes the
difficulty created by the
contemporaneous promulgation of this
program and the revisions of the
permanent program rules, and the
complications that poses in light of the
use of cross-referencing, as explained
above, for the substance of the program
rules, Nevertheless, OSM believes it
cannot delay promulgation of this
program, because mining is being
conducted in Washington, because
Section 504(a) of the Act sets a deadline
by which Federal programs must be
promulgated, and because of the
potential for litigation if delay continues.
However, OSM has chosen to publish
the program as an interim final rule in
order to facilitate any required
modification resulting from the
imminent promulgation of revisions to
the permanent program rules on which it
is based.

As announced above, there will be a
public comment period of 50 days from

the date of publication of this interim

.final rule. The revisions to the

permanent program rules are expected
to have been published by the end of the

‘post-publication comment period. This

post-publication comment period will
allow commenters to review the
Washington Federal program as il is
affected by OSM’s imminent revisions of
the permanent program rules. Should
readers believe that the changes in
those rules make modifications to the
Washington Federal program necessary
or desirable, those suggested
modifications should be brought to
OSM's attention during the post-
publication comment period on this
program. OSM will consider any
comments submitted during this period,
and by further rulemaking notice, either
modify or affirm the Washington
Federal program as promulgated today.

Section 504(a) of the Act and 30 CFR
736.22(a)(1) require that each Federal
program consider the nature of the
State's terrain, climate, biological,
chemical, geological, hydrological,
agronomic, and other relevant physical
conditions, OSM has reviewed
Washington State statutes and
regulations to determine if there are
provisions which might be relevant to
surface coal mining and reclamation
operations. Numerous parts of the
Revised Code of Washington (RCW)
and Washington Administrative Code
(WAC) were compared with the Federal
permanent program regulations in 30
CFR Subchapters A, F, G, ], K, L, and M.
They are identified in the proposed
program rulemaking notice, 47 FR at
26785 (June 21, 1982). The more stringent
requirements, whether State or Federal,
have been adopted for this program in
the following manner. Section 505(b) of
the Act provides that State statutes and
regulations which provide for more
stringent land use and environmental
controls of surface coal mining and
reclamation operations than do the
provisions of the Act and the Secretary’s
regulations shall not be construed as
inconsistent with the Act or those
regulations. Section 947.700(e) of this
program lists Washington State statutes
which set different controls and for
which compliance is required in a
surface coal mining and reclamation
operation. Even though OSM has made
a comprehensive search of Washington
law, the list in § 947.700(e) may not be
complete. OSM does not intend an
omission to mean that a permittee does
not have to meet those obligations under
State law. To the contrary, any relevant
State law not superseded by these rules
must be complied with by permittees
and permit applicants.
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Determining whether State statutes
are more t than the Federal
regulations often require a case-by-
case analysis, the result of which cannot
be predetermined. Citation in the
program of State statutes with which
comp. is required is not meant as
an adoption of those State statutes and
regulations for purposes of enforcement
by OSM. Citation of such statutes is
instead intended as an aid to
who must comply with both the Federal
program requirements and State .
statutes.

The Washington statute and
regulations cited at § 947.700(f) as
interfering with the achievement of the
purposes of the Act are superseded by
the Federal program. Compliance with
them by surface coal mine operators is
not required for operations covered by
this p! ;

OSM ﬁ. primarily cited statutes, and
has minimized citations to the
Washington Administration Code, in the
various parts of the Washington Federal
program, This is because State
regulations can readily change and
OSM's incorporation of these changes
would necessarily lag behind them.
However, if an operator must comply
with a State statute, he or she must also
comply with the State regulations which
implement that statute.

In accordance with 30 CFR 736.23,
OSM has identified only the Was on
Surface Mining Act, RCW 78.44, insofar
as it regulates coal, and the
complementary regulations, WAC 332-
18, as interfering with the achievement
of the purposes of the Act and this
Federal program, OSM is, therefore,
supe and preempting them to the
extent they relate.to surface coal mining
and reclamation subject to regulation
under the Act. Permittees will be
required to conduct surface coal mining
activities In compliance with all other
existing State statutes and regulations
unless they obtain waivers pursuant to
§ 947.700(g), as described immediately
below.

A new subsection (g} has been added
to §947.700 in this final rulemaking
notice, It allows OSM to grant a limited
variance from the performance
standards of the permanent program
rules based on a showing by a permit
applicant or permittee that such a
variance is made necessary by the
unique nature of Washington's terrain,
climate, biological, chemical, or other
relevant physical conditions. Its
addition has been prompted by
comments, discussed below, which
advocated exceptions to the
performance standards of the permanent
program rules because of particular
environmental conditions in

Washington, and which pointed out the
difficulty of making abstract
determinations as to whether a given
State requirement was or was not more
stringent than the corresponding
permanent program requirement.

OSM does not wis:?p supersede any
State law unless it is absolutely
necessary and, therefore, proposed
making such determinations on a case-
by-case basis. This was because if a
determination were made that a
particular State statute or regulation
established less environmental
protection, compliance with both it and
a corresponding Federal regulatory
standard may prove impossible such
that the State’s requirements would
have had to be superseded as interfering
with accomplishment of the Federal
program. Establishment of a variance
procedure obviates the necessity of
making stringency determinations in the
abstract and preserves State law to the
greatest extent possible. The operation
of this variance provision is described
more fully under “Detailed Discussion,”
below.

Section 504(h) of the Act requires that
each Federal program include a process
for coordinating the review and issuance
of surface mining permits with other
Federal or State permits applicable to
the proposed operation. OSM will
coordinate permit requirements with
State agendd es to the degmue pracli'!c%b!e
to avoid unnecessary duplication. The
Washington Department of Natural
Resources [DNR) has a statutory
requirement under the State Surface
Mining Act (RCW 78.44) to review mine
plans and issue permits for coal mining.
OSM has concluded that this
requirement interferes with the
achievement of the purposes of the
Federal program. Therefore, after the
effective date of this Federal program,
an operator need not obtain a permit to
mine coal from the DNR under the State
Surface Mining Act. However, OSM will
inform the DNR of actions taken with
respect to permit applications and
enforcement, and the permit application
and related documents will be filed at
the Department of Natural Resources,
the Department of Ecology, and the
appropriate county recorder’s office.

The Federal statutes for which
compliance must be coordinated in the
issuance of a surface mining permit are
set out in 30 CFR 736.22(c). Federal and
State statutes for which a permit is
required are identified in § 947.770(b)
and {c}. The Washington Federal
program provides for coordination with
these t review and issuance

by stipulating that no person
may conduct coal exploration of surface
coal mining operations without first

-obtaining all other necessary permits

from the State (Section 947.700(d)), and
by providing for extensive public notice
and comment. References to
Washington's “master application™ have
been deleted from this interim final
program because Washington is not now
using that procedure. However, OSM
and the Washington State Department
of Ecology will cooperate with the “lead
agency,” WAC 197-10-040, identified
under the State Environmental Policy
Act (SEPA) if the “master application"
mechanism should be implemented by
Lh? State in the future. See Comment 33
eiow.

B. Content and Organization of the
Program

The content and organization of the
Federal program for Washington follows
the permanent program regulations. But,
as discussed above, instead of the full
text appearing, each section includes
only a reference to the pertinent
permanent program regulation part.
Sections 847.700(e) and (f) set out more
stringent and inconsistent State statutes,
respectively. A separate paragraph has
been added under any section where
there are deviations from the Federal
permanent program regulation for the
Washington Federal program. These
paragraphs will generally be found in a
subsection (b).

The content and organization of the
Washington Federal program are based
on the following provisions of the
Federal permanent program regulations,
30 CFR Chapter VII:

Subchapter A—General

Subchapter P—Areas Unsuitable for Mining

Subchapter G—Surface Coal Mining and
Reclamation Operations Permits and
Coal Exploration Systems Under
Regulatory Programs

Subchapter j—Bond and Insurance
Requirements for Bonding of Surface
Coal Mining and Reclamation Operations

Subchapter K—Permanent Program
Performance Standards

Subchapter L—Permanent Program
Inspection and Enforcement Procedures

Subchapter M—Training Program for Blasters
and Members of Blasting Crews, and
Certification Programs for Blasters

Technical literature cited by OSM in
the preambles to the permanent
regulatory program (44 FR 14901-15309,
March 18, 1978), and to subsequent
rulemaking notices revising those rules
(cited above), was relied upon in
developing the Washington Federal
program. The reader is referred to those
preambies for a discussion of the basis
and purpose of the permanent program
rules referenced in the Washington
program without substantive change.
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The numbering system of the

germanenl program regulations has

een incorporated into the numbering
system for the Washington Federal
program. Subchapter T in 30 CFR
Chapter VII has been established to
include regulatory programs by State.
Each State is assigned a part number;
the Federal program for Washington is
assigned Part 847, Program elements
have been categorized under headings
similar to the subchapter titles,

C. Detailed Discussion

General. Section 947,700 contains six
subsections: The first four, subsections
947.700 (a), (b). (c), and (d), contain
general statements on the scope and
applicability of the program. Section
947.700(e) lists Washington State laws
which have been identified as having
provisions which regulate surface coal
mining operations and are more
stringent than the Act and the
Secretary's regulations. A new clause
has been added to the second sentence
of the subsection to provide for an
instance when a provision of one of the
listed State laws establishes less
environmental protection than does the
Federal program, and the operator is
placed in a situation of complying with
one and violating the other. Section
504(g) of the Act authorizes a
preemption of State laws in such an
instance and a provision has been
added to § 947.700(f) to authorize
preemption of a particular State law
where necessary in a cular case.

Section 947.700(f) identifies the
Washington Surface Mining Act and
regulations promulgated pursuant to it
as interfering with the achievement of
the purposes of the Act and Federal
regulations, and, therefore, as being
preempted and superseded by this
Federal program insofar as they pertain
to surface coal mining. A new sentence
has been added to the paragraph, as
discussed below under Performance
Standards, to allow preemption of other
State laws in an instance where the
Federal Act or regulations set more
stringent standards than an
unpreempted State law or regulation.
Such a preemption would be limited to
the particular operation for which it is
made.

Section 947.700{g) provides &
mechanism for obtaining a variance
from the performance standards of the
cross-referenced permanent program
rules by a showing that such a variance
is necessary due to the unique
characteristics of Washington's
environment. The variance provided for
allows for a deviation from the
performance standards on a case-by-
case basis. Under Section 504(g) of the

Act, in promulgating a Federal program
for a State, the Secretary is required to
take into consideration the nature of its
terrain, climate, biological, chemical and
other relevant physical conditions. The
Secretary has fulfilled this mandate by
reviewing Washington laws on the
assumption that those laws accurately
reflect varying environmental conditions
found in the State,

OSM also recognizes that there may
be particular environmenta! conditions
in a State which are not reflected in
State laws, and which are of such a
nature as to require accommodation in a
Federal program. Rather than establish
special categories of mining for a State
for which a Federal program is being
promulgated, OSM has chosen to
provide the option of allowing for a
variance on a case-by-case basis under
§947.700(g). The permit applicant has
the burden of requesting the variance
and of demonstrating that such variance
is necessary based on the unique nature
of the particular environmental
conditions in Washington. Such a
variance may be granted only with
respect to particular performance
standards in §§ 947.815-947.828 as
identified by the permittee.

The option of establishing a standard
other than that of necessity, such as
unreasonableness, impracticability or
impossibility, was considered and
rejected. OSM believes that necessity is
a sufficiently stringent test to use for
granting exceptions on the narrow basis
of Washington's unique environmental
conditions,

Sections 947,701 through 947,707
establish the same provisions, where
applicable, as 30 CFR Chapter VII,
Subchapter A, General. Section
847.701(a) contains all applicable
general requirements, including the
definitions in 30 CFR 700.5 and 701.5. A
definition of “Forestry (forest land)" has
been included in paragraph (b) of
§9847.701. It is taken from the Revised
Code of Washington (RCW), although it
has a counterpart in the Washington
Administrative Code, and is included
here in order to provide consistency
since the State statutes are cited in other
sections of this program.

The Washington Forest Practices
Rules and Regulations at WAC 222-16~
010 define the term “forest land" as
including “* * * all land which is
capable of supporting a merchantable
stand of timber and is not being actively
used in a manner (for a use) which is
incompatible with timber growing."
(RCW 78.09.020(6); WAC 222.16.010(17).)
Such lands are included in the definition
of “forest land" in this Federal program.
The term “forest land"” appears in

parentheses next to the present term
“foresting” for increased clarity and
consistency. OSM considers the
Washington definition more stringent
because foresting is not more extensive
in scope.

The proposed rulemaking notice
would have included certain definitions
in order for the Federal program to
utilize Washington's “master
application" procedures. However,
because commenters pointed out that
Washington is not now using the
“master application” program, those
definitions have been deleted from the
Washington Federal program as
promulgated today.

The proposed rulemaking notice also
included a definition for “noxious
plants"” taken from the Washington
Revised Code. That change is now
considered unnecessary, as the
definition in 30 CFR 701.5 adopts the
State definition without citation.

As discussed below under
Performance Standards, no modification
in the definition of “alluvial valley floor"
as contained in § 701.5 is being made for
Washington. Instead, operators in the
area west of the crest of the Cascade
Mountains will have to show in their
permit applications that the area of
planned mining is not arid or semi-arid.

Section 947.701(c) requires that OSM
make records available locally to the
public at the county courthouse. This
requirement also applies to §§ 947.776(b)
and 947.782(b).

Area Unsuitable for Mining. Sections
947.761 through 947.764 establish the
same provisions, where applicable, as 30
CFR Chapter VII Subchapter F, Areas
Unsuitable for Mining. The effective
date for implementing the petition
process for designating lands unsuitable
for surface coal mining or terminating
designations is one year after Part 947 is
effective, in accordance with the
requirements of Section 504(a) of the Act
and 30 CFR 765.13. No separate section
for Federal lands is included because 30
CFR Part 769 is directly applicable and
need not be made a part of a Federal
program,

A paragraph has been added in
§947.764 to ensure that the Washington
Department of Natural Resources and
the Department of Ecology are notified
of areas designated unsuitable or for
which designations have been requested
or terminated. This notification will be
provided as a courtesy since those
agencies regulate aspects of surface coal
mining ogmtiom pursuant to their
responsibilities under the Washington
statutes listed in § 947.770.

Permits and Coal Exploration
Approvals. Sections 947.770 through
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947.705 establish the same provisions,
where applicable, as 30 CFR Chapter
VIL Subchapter G, Surface Coal Mining
and Reclamation Operations Permits
and Coal Exploration Procedures
System. The [ollowing changes have
been made:

Section 974.770 lists Washington State
statutes which could affect permit
issuance. The procedures for
coordipating Federal, State and local
permit applications to avoid
unnecessary duplication are provided in
this section.

The State's optional procedures (RCW
43.31 and RCW 90.62) for assisting those
who must obtain a number of permits
{through which the State coordinates
administrative decision-making
procedures on the several permits) has
been deleted from the final rule because
Washington is not now implementing
those procedures. The proposed rule in
§ 947.770(b) would have provided for
coordination through this "master
application™ procedure. That paragraph
has been removed from the final rule
and the remaining paragraphs of
§ 947.770 have been relettered
accordingly.

Section 947.770(b) lists Federal laws
and corresponding or relevant State
laws that need to be coordinated by
OSM in order to prevent or minimize
duplication of effort with Washington.
Section 847.770(c) lists State and local
permits with which the Secretary will
endeavor to coordinate when issuing a
surface mining permit under this Federal
program.

Sections 947.780 (for the surface
mining reclamation and operations plan)
and 947.784 (for the underground
reclamation and operations plan)
require an applicant to demonstrate
compliance with the Washington Clean
Air Act and the Washington Water
Pollution Control Act. In addition, an
applicant must also obtain approval
from the local air pollution control
authority if production will exceed 1
million tons per year. Approval is
required under this program in order to
ensure compliance with State air
pollution control requirements {See 30
CFR 780.15 and 784.26).

The Washington Surface Mining Act
regulates coal exploration which affects
one acre in eight acres. The Federal Act
does not apply to exploration which
does not substantially disturb the
natural land surface. Section 512 of the
Act, This Federal preempts the
State statute only to the extent it
interferes with the Federal Act. There
may be an instance where exploration
affecting one in eight acres does not
substantially disturb the land. In that

case, compliance with the State Surface
Mining Act would be necessary,

Although a permit fee is required
under § 847.771(b), no fee has been set
in 30 CFR 736.25. Therefore, payment of
a permit fee will be deferred until final
promulgation of a fee schedule.

OSM is currently developing permit
application forms. In the meantime,
OSM should be contacted in order to
determine the format for an application.

Bonding. Section 947.800 establishes
the same provisions, where applicable,
as 30 CFR Chapter V11, Subchapter J,
Bond and Insurance Requirements for
Surface Coal Mining and Reclamation
Operations.

Only Part 800 is cross-referenced
because OSM has proposed to revise
Subchapter ] to include just one part,
Part 800, 46 FR 45082 (September 9,
1961). Should this program become
effecﬁvegfmme notice
revising i ations
appears, and the bonding rules not be
revised by the time a permit under this
Federal is to be issued, as a
condition of issuance of that permit, the
applicant will be required to abide by
the then-effective bonding rules until
such rules are superseded.

There are currently no self-bonding
rules in effect because most have been
suspended [46 FR 59934 (December 7,
1981)) and subsequently reproposed in a
separate rulemaking, 47 FR 36570
(August 20, 1982). Consequently, there
will be no self-bonding available under
the Washington Federal program until
the revised self-bonding rules are made
effective,

Performance Standards. Sections
947.815 through 947,828 establish the
same provisions, where applicable, as 30
CFR Chapter VII, Subchapter K,
Permanent Program Performance
Standards. The following changes have
been made:

Section 947.816(b) lists State laws
with which compliance generally will be
required notwithstanding the
preemption of the State’s Surface Mining
Act, Pursuant to the Washington State
Surface Mining Act, RCW 78.44.090(10),
all surface mining that will disturb
streams must comply with the
requirements of the State fisheries law
(Title 76 RCW), and every application
for an operating permit for surface
mining operations must have a
reclamation plan that is approved by the
Department of Fisheries with regard to
operations in streams. The Hydraulic
Project Approval Law, RCW 75.20.100,
requires that any person desiringto ~
divert, obstruct, or change the natural
flow or bed of any river or stream must
submit full plans and specifications of

the proposed construction or work to the

Department of Fisheries and Department
of Game and obtain approval from the
Directors of the Departments before
commencing work. The Shoreline
Management Act, RCW 90.58, concerns
development of Washington's
shorelines. The section also lists other
State statutes with which compliance is
necessary: The Forest Practices Act, the
Water Pollution Contro] Act, the
Minimum Water Flows and Levels Act,
and the Pesticide Control Act.
Compliance with all of these State
statutes will be required except where
OSM has provided otherwise,

When the unpreempted State statute
or regulation establishes a less stringent
standard than does the Federal pr
the operator may be in a position o; not
being able to comply with both State
and Federal provisions. Rather than
place an operator in such an untenable
position, OSM will make a
determination in that instance that
compliance with the State law or
regulation, as provided by Section
504(g). interferes with the purposes of
the Federal program, Thus, the State
statute or regulation will be preempted
in that instance so that compliance with
a particular law could not be required
by the State. In order to effectuate the
ad hoc preemption, OSM will publish a
notice in the Federal Register identifying
the particular State law or regulation
which is being preempted in the
instance of a particular surface mining
operation. Necessary changes have been
made in §§ 947.700(e) and (f), 947.815,
947.816, 547.817, 947.818, 047.819, 947.822,
047,823, 947.824, 947,826, 947.827, and
§47.828 to allow this preemption.

Section 947.817(b) lists for
underground mining the same State laws
with which compliance is required
under § 947.816(b) for surface mining.
One additional statute, the Washi
Water Code (RCW 90.03), has been
listed. In some instances, these statutes
and their implementing regulations
establish more standards than
those found in Part 817 of the permanent
program regulations,

Determinations of stringency,
however, will be made on a case-by-
case basis. B

No additions have been made to the
permanent program regulations on
special performance standards, 30 CFR
Parts 818 through 829,

The proposed rule notice did not
include a cross-reference to 30 CFR Part
822 on alluvial valley floors (AVF).
However, there is evidence that the Cle
Elum coal field, which lies east of the
Cascade Mountain crest, may be in a
semi-arid area, so a § 947.822 on AVF's
has been included in the final rule
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notice. Therefore, an operator seeking a
variance under Section 947.700(g) wil
have to show in the permit application
that the area of mining is not located in
an arid or semi-arid area, as defined in
30 CFR 701.5. OSH could then either: (1)
Make a determination that the AVF
requirements do not apply, if the area is
not arid or semi-arid, or (2) grant a
waiver under § 847.700(g), so that
compliance is not required.

Inspection and En?arcoment
Procedures. Sections 947.842, 947.843,
and 947.845 establish the same
provisions as 30 CFR Chapter VII,
Subchapter L, Permanent Program
Inspection and Enforcement Procedures.
Two separate paragraphs have been
added to §§ 947.842 and 947.843 to
authorize the Secretary to furnish copies
of OSM enforcement actions to the
Washington Department of Natural
Resources, the Department of Ecology,
and, if there is a planning agency in the
county government where the surface
coal mining and reclamation operation
is located, to that agency.

Blaster Training and Certification, A
cross-reference to 30 CFR Part 850 was
omitted from the proposed rule by
oversight. It is included in the final rule
as § 947.850.

D. Discussion and Disposition of
Comments

OSM proposed a Federal program for
Washington on June 21, 1982 (47 FR
26794). In the preamble to the proposed
program OSM invited comments from all
interested persons. Public hearings were
held on September 17 and October 14,
1982, in Olympia, Washington. The
public comment period ended on
October 20, 1982. Relevant comments
received are summarized below.

Many comments dealt with
procedural matters such as the
possibility of the postponement of the
Federal program pending revision of the
permanent program rules. These
comments are discussed in the next part
of this rulemaking notice, entitled
“Procedural Comments.” Comments on
the substantive provisions of the
program and on the permanent program
rules, as they apply to Washington, are
then discussed.

Many comments, especially the
numerous comments submitted by a
large operator in the State, Washington
Irrigation & Development Company
(WIDCO), addressed changes in the
permanent program rules generally or
changes in the permanent program rules
as they affect Washington. These
comments are responded to here only
insofar as they concern some aspect of
the Washington Federal program. Where
the comment instéad applied to the

permanent program rules now being
revised, it has been considered in that
rulemaking if it was submitted for
consideration for those rules. For
example, comments of representatives
of industry in Washington on OSM's
proposed revisions to the coal
processing waste rules, 30 CFR § 816.81
el seq. and 817,81 ef seq., 47 FR 26598
(June 18, 1982), did not raise issues
peculiar to Washington, and were
therefore considered under that
rulemaking rather than here.

Procedural Comments, 1. One
commenter suggested thal, because both
the final Washington Federal program
and the final revised permanent
regulations will be published at
essentially the same time, the affected
operators should be given a grace period
before having to meet the new
requirements.

OSM does not agree that a grace
period is allowable or necessary. The
Washington Federal program is being
published as an interim final rule which
will not become effective until sixty
days after publication, during which
time OSM will accept comments on the
Washington program based on the
changes in the permanent program rules.
Any such comments will be considered
and the Washington Federal program
rules changed if necessary. During this
period, however, coal operators in
Washington will continue to operate
under the interim program rules, as they
have in the past.

2. One commenter expressed
reservations about the desirability and
usefulness of the cross-referencing
technique used in the Washington
Federal program. The commenter
believed that use of the cross-
referencing approach would prevent
OSM from adequately tailoring the
program to Washington's unique
circumstances.

OSM does not agree that cross-
referencing inhibits the Director's ability
to tailor the Washington program to a
State's circumstances. Additionally, the
variance procedure of § 947.700(g)
further ensures that OSM will be able to
respond on a case-by-case basis to any
aspect of surface coal mining in
Washington which is not adequately
addressed by the program as
promulgated today.

3. Thirteen commenters stated that
OSM was mandated to coordinate with
State and local governments on a wide
range of administrative processes and
matters, particularly permitting the
lands unsuitable designation process.
The commenters requested that OSM
develop a formal coordinating procedure
to minimize any duplicative effort.

OSM has not accepted this comment.
OSM agrees that coordinating with State
and local jurisdictions is necessary and
mandated. The Director believes,
however, that OSM can ensure the
necessary coordination under the
Washington Federal program
promulgated today.

Section 947.786 of this program makes
applicable 30 CFR Part 786, which
provides for extensive public (including
governmental entities) involvement in
the permitting process. This involvement
is encouraged through: (1) The
requirement that the applicant advertise
each permit application in the area of
the proposed mining, (2) through the
public hearing and comment process,
and (3) through OSM's availability for
informal conferences on permit
applications.

Similarly, the review of petitions to
designate lands unsuitable for surface
coal mining includes comprehensive
public notice, comment and hearing
requirements. For example, 30 CFR
764.15(b)(1) (made applicable to the
Washington Federal program under
§ 947.764) requires OSM to circulate
copies of any petition to, and request
relevant information from, ** * * other
interested governmental agencies, the
petitioner, intervenors, persons with an
ownership interest of record in the
property, and other persons known to
the regulatory authority to have an
interest in the property.”

The Director believes that these and
other such provisions throughout OSM's
regulations will ensure full and
continuing coordination of the kind the
commenters requested. Given the
comprehensiveness of the public
participation requirements already in
OSM's regulations, however, the
Director believes that the additional
“formal coordination procedure"
suggested by the commenters would be
superfluous.

4. Three commenters requested that
OSM clarify whether it plans to
incorporate more stringent State laws
into this program or simply to preserve
them. Another commenter believed that
the policy of incorporating State laws
should be eliminated.

Section 947.700(e) identifies and
preserves Washington statutes which
may be more stringent than the Federal
Act and regulations. Section 505(b) of
the Act requires only that the Secretary
“set forth" State laws “construed to be
inconsistent” with the Act. Because the
Director believes it helpful to the public,
this program also lists those Washington
laws which have provisions that may be
more stringent than the Act and the

permanent program regulations. The Act
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does not require, however, that such
laws be “incorporated" into Federal
programs.

e Director recognizes that 30 CFR
736.23(b) and the preamble to the
proposed Washington Federal program
stated that such laws would be
“incorporated"” into the program, As a
matter of policy, however, OSM has
chosen to minimize its intrusion into
State affairs. Because this program
promulgation is a separate rulemakin?.
OSM intends not to follow the genera
directive of § 736.23(b). Therefore, more
stringent Washington laws are being
identified and preserved, but not
incorporated in this Federal program,
Further comment on this issue is
solicited and will be considered before
OSM takes additional action in the
Washington Federal program.

5. Two commenters believed that
OSM should delay promulgation of the
Federal program until OSM has met its
statutory and regulatory requirements to
tailor this program to Washington's
unique conditions,

OSM believes the program
promulgated today meets all applicable
statutory and atory requirements as
described above in this preamble and
that it adequately recognizes and
accommodates the unique aspects of
Washington's relevant circumstances.
Further, as explained above under
“Washington Federal program,” the
Director believes that the Act does not
allow OSM to delay promulgation of this
program.

6. Two commenters suggested that
OSM had not completely responded, as
mandated, to the public comments that
were being made on this program.

The commenters may have
misunderstood the nature of the public
notice and comment process. The
Administrative Procedure Act, 5 US.C.
§ 552, does not provide for response to
public comments during the comment
period. OSM is, of course, required to
consider and repsond to public
comments as part of this final
rulemaking, and is doing so here today.

7. One commenter suggested that an
“implementation task force’ be
established to make recommendations
on difficult implementation problems.

OSM disagrees that such an approach
is needed or useful. Because there are
only a few active and potential
operators in Washington, OSM believes
that sufficient contact will be
maintained with the State during the
permitting and enforcement phases, both
on formal and informal bases, to work
out any difficult implementation
problems,

_ B. Ong commenter suggested that this
1s an inappropriate time to comment on

the Washington Federal program
because OSM is in the process of
revising the permanen! program
regulations. He and two other
commenters expressed their confusion
over whether they should comment on
OSM's current regulations or the
proposed revisions to those regulations.

OSM agrees that more time would be
helpful for some reviewers, but believes
also that the Act and circumstances
compel final promulgation of the
Washington Federal program now. The
publication of this program as an interim
final rule, however, is intended to allow
OSM to meel its statutory mandate
while enabling reviewers more time for
their analyses,

9. A number of commenters expressed
concern over the general issue of
stringency. There are several issues
underlying this general issue.

a. Two commenters stated that
stringency determinations must be made
on a case-by-case analysis between
State statutes and the Federal
regulations. Such an analysis is
currently being made by the State. Until
this is completed, these commenters
argued, the substance of the Federal
regulatory program will not be known.
One of the commenters believes that
OSM should consider the results of this
study in any further refinement of the
Federal program.

OSM agrees that the results of the
State's case-by-case study should be
reflected in the Washington Federal
program. As stated above, however, the
Act and circumstances compel
promulgation of the Washington Federal
program now. The Director is publishing
this rule as interim final in part to
facilitate future modification in light of
the analysis now being conducted by the
State. H

b. Two commenters suggested that
comparison of State and Federal
statutes and regulations as written does
not accurately measure relative
stringency. The commenters agree that
OSM's design standards are, in fact,
more stringent than State design
standards. The State, however, requires
that the success of projects be judged on
performance standards. Because those
State performance standards are based
on unique conditions found in particular
areas of the State, the ultimate result of
the State requirement, in the opinion of
the commenters, is that the State
regulations are more stringent than the
Federal standards. Thus, the
commenters requested that OSM
perform stringency tests of State
statutes on a case-by-case basis, in view
of specific conditions in various :
geographic areas of Washington.

As stated in the response to Comment
9a, above, OSM agrees that the results
of the State's case-by-case study should
be reflected in the Washington Federal
program. As stated above, however, the
Act and circumstances compel
promulgation of the Washington Federal
program now. The Director is publishing
this rule as interim final in part to
facilitate future modification in light of
the analysis now being conducted by the
State.

It should be noted that OSM's
proposed revisions to the permanent
program regulations are aimed, in large
measure, at eliminating rigid design
standards and enhancing operators’
flexibility to choose the most effective
method of meeting the required
performance standards. When the
revisions of the permanent program are
made final, OSM will accept comments
on the Washington Federal program
based on those revisions. In addition,
the Washington program as promulgated
today includes a variance procedure at
947.700(g) under which operators may
seek variances based upon unique
circumstances of the sort alluded to by
the commenters.

c. Another commenter requested that
OSM implement a “special mining
section" to deal with unique regional
conditions and cited the provisions in
OSM's regulations for Wyoming and
Pennsylvania as precedents.

OSM disagrees. The cited precedents
rest on explicit provisions in Act
(Sections 527 and 529); there are no such
provisions for Washington. The basis for
special regulations covering particular
conditions in a State (e.g., 30 CFR Parts
830 and 825) is and must be special
provisions in the Act (Sections 527 and
529). Furthermore, OSM believes that
adequate accommodations for unique _
conditions in Washington can be made
through the variance provisions in the
Federal program promulgated today.

d. In a comment related to stringency,
one commenter suggested that OSM
require each permit applicant to submit
satisfactory evidence that the proposed
operation would not be contrary to local
land use ordinances and regulations
under the State’s regulations (WAC 332-
18-015).

OSM believes that the permit
coordination procedure established by
§ 947.770 will ensure that interested and
affected State and local entities have
the opportunity to apprise OSM of any
actual or potential conflicts between the
proposed operation and their land use
ordinances. (See also the discussion
under Comment 10, below.)

10. The State asked for further
explanation of the effect of the program
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on its comprehensive plan, its shoreline
management program, a proposed
development mﬁ: and is zoning
authority.

Those State laws identified in
§ 947.700(f) are superseded by this
program. The laws and plans about
which the Stale inquired, however, are
not identified in § 947.700(f). These
could be superseded only on an
individual basis and after consultation
with the State.

This Federal program does not
supersede any State or local planning or
land use control measures, except in one
instance: Should OSM, in response to a
petition, designate lands unsuitable for
surface coal mining pursuant to
§§ 947.762 and 947.764, that designation
would override any contrary State or
local land use decision and the State or
local governmental jurisdiction could
not then change its plans or zoning to
permit surface coal mining. On the other
hand, issuance of a surface mining
permit by OSM to a prospective
operator will not relieve that person
from having to comply with otherwise
applicable State laws. If a surface
mining permit were issued for lands
which were zoned for a use which does
not include mining, for example, the
permittee would have to obtain a
variance before commencing mining.

11. An industry representative
commented that it was preferable that
regulation be by the State of
Washington rather than by OSM. The
commenter observed that his company's
experience with mining operations in
other States had convinced him that
State agencies were better and more
responsive regulators.

OSM agrees that it would be
preferable to have the State of
Washington regulate surface coal
mining. Congress also indicated the
same preference in the Act. However,
Washington has not yet sought or
obtained primacy under the Act. OSM
will continue to encourage and assist
Washington in every way to develop an
approvable State program of its own,
but, in the absence of an approved State
program, Section 504(a) of the Act
requires the Secretary to promulgate a
Federal program where surface coal
mining is taking place.

12. Two commenters pointed out that
the proposed rulemaking notice failed to
indicate an effective date for the
program. They stated that this failure
hampers their planning efforts in

permit applications.

The delayed effective date of the
Washington Federal program is
intended in part to ensure that
prospective permit appicants have
adequate advance notice of the

program'’s requirements. As explained at
Comment 13, below, OSM believes that
this Federal program allows prospective
permittees ample tlanning time,

13. The State asked which permanent
program rules would be applicable to
the Washington Federal program in light
of the coincident promulgation of the
Federal program at about the same time
as OSM promulgates final rule notices
for the permanent program rule
revisions.

OSM has decided to delay only the
effective date of the Washington
program, and not its publication date.
The revised permanent program rules
will be published shortly, and some may
even have been published before this
notice, OSM believes that prospective
permit applicants will have sufficient
notice of the revised permanent program
rules in order to incorporate those
changed requirements into their permit
applications without undue
complication. The performance
standards that must be adhered to are
those which will be applicable at eight
months after the effective date of this
Federal program. This, combined with
the two-month delay in the effective
date itself, provide permits applicants
fully ten months before having to
comply with the performance standards,
a period the Director believes to be
ample for compliance planning.

14. The operator of a surface mine in
the State questioned the basis for the
conclusion that promulgation of the
program is not a major rulemaking, since
compliance with the program will have
& major economic impact on the
commenter's operation.

The proposed rulemaking notice
concluded that promulgation of the
Washington Federal program would not
be a major rule under the criteria of
Executive Order 12291, and the
commenter offered no information on
which to base a contrary conclusion.
Although the program may impose
additional costs on the commenter’s
operation, it does not meet the criteria of
E.O. 12201. The relevant criteria are that
the rulemaking have an economic
impact of $100 million or more per year,
cause a major increase in costs for
individual industries or geographic
regions, or have a significant adverse
effect on the ability of an industry to
compete with foreign-based enterprises,
Although substantial costs may be
induced by the program, they do not
approach $100 million. Nor does OSM
have reason to expec! that competition
will be adversely affected. To the
contrary, the lack of a regulatory
program in Wahington equivalent to
those applicable in all other coal
producing States could give an unfair

economic advantage to Washington
coal.

15. Related to the request that the
final promulgation of the program be
delayed, two commenters asked that the
comment period be re-opened once the
final rule notices for the permanent
program rules are published.

OSM agrees that revision of the
Washington Federal program may be
appropriate in light of pending revisions
to the permanent program regulations on
which it is based. OSM's decision to
publish the Washington Federal

program as an interim final rule with a
delayed effective date gives the public
an additional 50-day comment period
within which to address any issues
raised by the final revisions to the
permanent program rules. The Director
may consider an extension or re-opening
of the comment period if appropriate in
the future.

16. Several commenters urged that the
Washington Federal program not be
promulgated until final revisions to the
permanent program regulations are
made. That would afford the public the
opportunity to comment on those rules,
as lhﬁ’sform ll;:lbaalw for the s
Washington Federal program. Without
having the benefit of seeing the final
revisions to the permanent program
rules, they argued, they could not
comment in a fully informed way. This
is especially so when the Federal
program would supersede a State
statute and regulations which were
devised to address perceived problems
by the State.

OSM recognizes the commenters’
concerns. However, promulgation of a
Federal program is a statutory duty of
the Secretary of the Interior when a
State does not submit a regulatory
program for approval. Section 504(a) of
the Act sets a deadline for Federal
program promulgation—a date which
has long passed. Therefore, the decision
was made to publish an interim final
rule with a comment period of 50 days
so that interested parties may comment
on any changes in the final permanent
program rules which they believe
require modification for the Washington
Federal program.

17. One commenter asked about the
applicability of the Washington Federal
program to Federal lands in the Sfate.
Another commenter (11) suggested that
operations on Federal lands should be
subject to the same regulations as on
private or State-owned lands under the
Federal program.

Surface coal mining and reclamation
operations on Federal lands are subject
to the Federal Lands

regulations, 30 CFR Subchapter D, which
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is based upon the permanen! program
regulations, as is the Washington
Federal program, and which makes this
Federal program applicable to Federal
lands in Washington.

Definitions. 18. A commenter
sugesled changing the modified
definition of “Forestry (Forest Land)" in
the proposed program at § 947.701(c) to
make it compatible with the Washington
Forest Practices rules from which the
changes were taken.

OSM agrees. The final rule definition
is renumbered § 947.701(b) removes the
parentheses from the phrase “for a use”
and adds the disjunctive “or" between it
and the preceding phrase, “in a
manner.”

19, Another commenter suggested
modification of the definition of “arid
and semi-arid area” in 30 CFR 701.5 to
exclude the area in Washington west of
the Cascade crest.

OSM has not accepted this comment.
Rather than modify the definition, OSM
has chosen to allow the operator to
make the showing required under 30
CFR 785,19 or to handle the matter under
the variance procedure in § 947.700(g).

20. A commenter suggested that the
definition of “undeveloped land" should'
be changed to exclude forestry in light
of the proposed changes to the definition
of forestry.

OSM rejected this comment. The
definition in 30 CFR 701.5 is of
“undeveloped rangeland” and applies
only for purposes of the alluvial valley
floor rules. Exclusion of forest lands
from the land use category because of
the changes in the term “forestry” would
have no effect on the application of the
alluvial valley floor rules,

Designation of Lands as Unsuitable
for Surface Coal Mining. 21. The State of
Washington urged that decisions on
petitions to designate lands unsuitable
for coal surface mining be made in full
consultation with the State and its
agencies. King County asked that it have
a role in the designation process as well.
The State also urged, as did another
commenter, that OSM utilize
Washington's data base of archeological
and historical sites and its listing of
endangered plants and animals,

OSM agrees. 30 CFR 764.15(b)(1) of
the permanent program rules requires
OSM to circulate copies of petitions to
designate lands unsuitable to interested
governmental agencies within three
weeks of a determination that such
petition is complete. Under 30 CFR
764.15(c), any person has the right to
inlervene in a proceeding until three
days before a hearing on a petition.
Thus, if the State, its agencies and local
governments have indicated an interest
(as have both the State and King

County), they would be apprised of the
proceeding within three weeks after &
petition is determined to be complete
and would have until three days before
the hearing to formally intervene in the
proceeding. Further, Section 5§22(a)(5) of
the Act requires that determinations of
unsuitability be integrated as closely as
possible with present and future land
use and regulation processes at the
Federal, State, and local levels.
Accordingly, OSM will consult with the
State and appropriate county(ies) in
processing any petitions to designate
lands unsuitable in Washington.

The Secretary would find the State's
data base with respect to archeological
resources and endangered species
exceedingly helpful in evaluating any
petition. However, as is required of each
State regulatory program under Section
522(a)(4)(B), each Federal program must
develop such a data base pursuant to 30
CFR 764.21.

Coal Exploration. 22. A commenter
recommended that OSM notify coal
exploration applicants within 15 days of
receiving an application if there will be
a delay in processing.

OSM accepted this comment and has
modified Section 947.776(b) accordingly.

Permitting. 23. Where commenters
informed OSM that the Washington
Environmental Coordinating Procedures
Act [RCW 90.62) and the “Master
Application” approach created under it
are no longer utilized by the State.

OSM has removed mention of the
Master Application and the
Environmental Coordinating Procedures
Act from the final Washington Federal

rogram.,

24. King County asked to receive
copies of all permit applications and
related documents, and of all
enforcement actions involving mines
within its jurisdiction.

OSM has accepted this comment.
Pursuant to Section 507(e) of the Act,
and 30 CFR 786.11(d)(1), which is made
applicable through § 947,786 of the
Washington Federal program, copies of
all permit applications must be filed in
the county courthouse of the county
where mining is to occur, All documents
forming a part of the permit application,
such as maps, cross-sections and plans,
would have to be filed there as well.

Further, §947.843(b) of the final rule
has been changed to provide that a copy
of any enforcement action involving a
surface mining operation be filed with
the Department of Planning of the
appropriate county where there is such
an agency,

25. A commenter suggested changes to
the proposed revisions in OSM's
permitting regulations, 47 FR 27694 (June
25, 1982), although he did not make clear

whether these changes were to be made
just for the Washington Federal program
or for the permanent program rules as
well. The commenter urged that
proposed 30 CFR 775.13(b) which allows
only professional engineers and ;
geologists to certify environmental data,
be modified to also.allow licensed land
surveyors and others with a professional
background in the environmental
sciences to make such certifications.
The commenter also urged that a
definition of the term “technical data"
be added in order to avoid confusion.

OSM has not accepted these
comments for the Washington Federal
program. These suggestions are directed
at the rules generally and are not of
unique concern for Washington. With
respect to the certification of data,
however, it should be noted that Section
507(b)(14) of the Act allows the
preparation of cross-sections, maps and
plans by qualified registered
professional engineers or professional
geologists, or persons under their
direction, but provides that only those
two professions may “certify” the plans.
The Secretary's regulations cannot
contravene the Act.

26. One commenter asked whether
OSM expects the Washington
Department of Natural Resources (DNR)
to administer the existing State permit
on an interim basis until a Federal
permit is approved and what role DNR
will have thereafter, especially with
regard to forest practices.

OSM will become the regulatory
authority on the effective date of this
Federal program. The DNR is expected
to administer the existing State permit
until that time; thereafter, OSM will
conduct the inspection and enforcement
duties required by the Act and this
program. Between the effective date of
this Federal program and the issuance of
a permanent program permit, an
operator mus! comply with the OSM
interim program regulations. Section
506(a) of the Act allows operators who
have valid State permits, and who apply
to OSM within two months of the
effective date of this program, to
continue operating until OSM issues or
denies Federal permits; compliance with
the permanent program performance
standards will be required once OSM
has issued such permits under this
Federal program.

With respect to the Forest Practices
Act, the DNR'’s role after the effective
date of this program will be to
administer that and other State Acts
within its jurisdiction which are more
stringent than are the requirements of
the Federal Act and this program.
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27. One commenter inquired about the
mechanisms and procedures OSM has
established, as the regulatory authority,
to review, process, and approve permit
applications.

Subchapter G of the permanent
program regulations describes OSM's
procedures for processing permit
applications. Because OSM has
proposed only minor revisions to this
process, the present 30 CFR Subchapter
G regulations remain an accurate guide
to the procedures OSM will follow
during a permit review.

28. One commenter asked if there will
be an application fee as allowed, but not
required, in 30 CFR 736.25,

There will be a permit application fee.
A permit fee is required under Section
507(a) of the Act. Section 736.25,
establishing a permit fee schedule, will
be proposed in early 1983. Payment of
the fee may be deferred, however, until
a final version of that section is
promulgated and takes effect.

29, One commenter asked whether
OSM expects to utilize a two-stage
completeness review for permit
applications, i.e., reviewing separately
for administrative and technical
completeness. The commenter
encouraged such a process, with an
application required to be
administratively complete at submittal,
but with allowance for technical
clarifications prior to final approval.

OSM will use the two-stage
application review process described by
the commenter. Allowance will also be
made for technical clarification if
required before final approval.

30. One commenter asked whether
permittees were required to submit
annual reports to OSM.

There is no requirement in either the
Washington Federal program or in
OSM'’s permanent program regulations
for annual reports from permittees.

31, One commenter asked how the
OSM intends to make the Environmental
Assessment (EA) Finding of No
Significant Impact (FONSI) and, if an
Environmental Impact Statement (EIS) is
required, whether its findings might
conflict with procedures for State
findings and assessments under
Washington's State Environmental
Policy Act (SEPA).

OSM completes the EA at the same
time it completes the Technical
Analysis. The results of the EA and TA
determine whether a FONSI can be
made or whether, alternatively, an EIS is
required. If an EIS is required, data
gathered in the TA Is used. OSM has no
reason to expect any conflict with the
SEPA, since SEPA requirements
generally correspond to those of the
National Environmental Policy Act.

32. Four commenters questioned the
twelve-month period provided for permit
application review and, along with
another commenter, questioned the six-
month time period for reviewing a
permit revision. The first commenter
suggested that such a long lead time
would make Washington coal less
competitive, The other commenter
pointed out that no explanation is given
as to what constitutes a revision. The
commenter noted that an operator may
find it impossible to anticipate the need
for minor amendments or revisions six
months in advance. This same
commenter urged OSM to establish
standards to define “significant
departures” under 30 CFR 788.12 where
formal permit revisions would be
required in order to take into account
the faulting and folding coal seams in
the State which make mine planning
difficult.

The twelve-month period in
§ 847.772(b) for new permits is directory
and not mandatory. Because OSM,
unlike States in their regulatory
programs, must comply with the
National Environmental Policy Act, 42
U.S.C. 4321 ¢! seq., permit review and
issuance is likely to take as much time
as does the issuance of Federal coal
leases. OSM believes that the twelve-
month period is an accurate estimate of
the time OSM will need to issue a
permit. Prospective applicants should
consult with OSM, however, to obtain a
prediction of the likely processing time
required for their particular permits.

OSM has eliminated the six-month
lead time for permit revisions. However,
the time required to review an
application depends on the
completeness of the application and on
the time needed to prepare the technical
and environmental analyses.
Realistically, if OSM must request
additional data from the applicant, a
delay of six months or more could result.

As for the establishment of a special
definition of “significant departure" for
purposes of permit revision under 30
CFR 788.12, the commenter did not
sugges! any particular standard that
would accommodate distinct conditions
in the State. OSM solicits comments
during the post-publication period on
such a standard.

33. A commenter pointed out that the
requirement in proposed § 947.785(b) for
the approval of the Washington
Departments of Natural Resources and
Ecology in order to meet watershed
improvements standards was
unnece . The commenter asserted
that the State agencies have the
responsibility to approve such projects,
pursuant to laws such as the Forest

Practices Act, and to review them under
the State Environmental Policy Act.

OSM agrees. OSM is not superseding
either the Washington Forest Practices
Act or the authority of State agencies
under it by promulgation of this
program; proposed § 847.785(b) has been
deleted from this final rule.

34. Another commenter suggested
that, even though the air quality
monitoring requirements in 30 CFR
780.15 are required west of the 100th
meridian, they should not apply to the
area west of the Cascade crest, because
of its wet climate.

OSM has not accepted this comment.
For the same reasons OSM chose not to
establish a special exemption from the
alluvial valley floor provisions in 30 CFR
780.15 and Part 822, it is not doing so
here. OSM will rely instead on the
variance procedure of § 947.700(g) to
provide operators with any necessary
flexibility with respect to air quality
monitoring requirements.

Bonding. 35. A coal operator
requested that a provision be added to
30 CFR 805.13 to allow the reclamation
bond to be posted on an area when
topsoil is first removed. Thus, harvesting
of timber, slash disposal and the
grubbing of all vegetation from lands
about to be mined would not be subject
to bonding.

OSM has not accepted this comment.
There is no basis for the addition of a
special provision for the Washington
Federal program that would allow the
posting of a reclamation bond at a time
later than required under the Act and
permanent program rules. Further, even
if the suggested provision were added to
30 CFR 805.13, the commenter's
objective would not be achieved
because Section 509(a) of the Act
requires the posting of a bond after the
regulatory authority approves the permit
application, but before the permit is
issued. Further, 30 CFR 800.11(b)
provides that surface lands are not be
be disturbed until the bond has been
given lo the regulatory authority;
"disturbance” in that context includes
the harvesting of timber.

The only alternative available to the
operator is to identify discrete
increments of the permit area. This
would permit OSM to defer bonding on
the successive increments until the
timber is to be harvested—the first step
in the disturbance process—on a
particular increment. There would be no
bond posted until the actual disturbance
occurred. Thus, the operator would save
any surety bond premium that would
otherwise have to be paid if a larger
area than that immediately affected by




Federal Register / Vol. 48, No. 38 / Thursday, February 24, 1983 / Rules and Regulations

7881

mining activities were included in the
permit or increment.

36. Another commenter recommended
that self-bonding be allowed for the
Wasbhington Federal program.

As mentioned in the preceding part
describing the rules, the suspension of
0OSM's self-bonding rules precludes self-
bonding until OSM promulgates final
rules establishing sufficient standards.
OSM is currently reviewing comments
on the proposed rule, 47 FR 36570
(August 20, 1962], but no date for a final
rulemaking notice has been set.
However, a permanent program self-
bonding rule would automatically
become part of the Washington Federal
program because of the cross reference
in § 947.800.

Performance Standards. 37. One
commenter recommended that OSM
adopt 30 CFR Part 810 in the
Washington program as a basis for any
special categories of mining.

OSM does not agree. OSM believes
that Part 810 would be superfluous in the
Washington Federal m.

38. One commenter indicated that the
waste that is produced in the processing
operation is generally non-toxic and the
most effective way of disposing of it is
placing it back in the open pit to be
mixed with other spoil and covered. The
commenter urged that the program
address this particular pmf)hm.
especially because the permanent
program regulations for disposal of coal
waste, 30 CFR 816,81-.93 and 817.81-.99,
do not deal specifically with return of
the waste to the pit, but require the
placement of the waste in compacted
layers, The cited sections also set
certain static safety factors for the final
waste pile which, if applied to
Washington, may be greater than
natural conditions.

The commenter urged that an
exception to the coal wasle rules be
added for disposal in the back-filled and
graded area, in addition to that which
OSM already has for dewatered fine
coul waste. See proposed 30 CFR
816.05(f), 47 FR 26598 (June 11, 1982).

OSM has not accepted this comment,
as the commenter has raised a question
which is not confined to Washington
State. Although there is a prohibtion in
the permanent program regulations
against placement of coal processing
waste in certain areas, OSM has
proposed to eliminate it by removing the
term “coal waste” from the definitions
of "head of hollow fill" and “valley fill"
in § 701.5. See rulemaking notice to
tevise excess spoil rules, 47 FR 27954
(June & 1982). Should the static safety
factor requirement pose a problem due
10 unique circumstances in Washington,
the operator may seek a variance under

§ 947.700(g). Therefore, it is neither
necessary nor appropriate to modify the
Washington Federal program as the
commenter suggested.

39. A commenter advocated the use of
either chemical or physical treatment
facilities in lieu of sedimentation ponds
to meet water quality standards because
of the extraordinary climatic conditions
in Washington west of the Cascade
Mountains crest. The commenter
suggested the addition of such a
provision to the present rule, 30 CFR
816.42. He further argued that discharges
from point sources in the State have to
comply with the more siringent water
quality standards and effluent
limitations of the Department of
Ecology, which administers the National
Pollution Discharge Elimination System
under the Federal Water Pollution
Control Act, 33 U.S.C. 1151-1175.

OSM has not accepted this comment,
The current permanent program water
quality regulations neither conflict with
nor interfere with the Federal Water
Pollution Control Act (FWPCA)
requirements; in fact, Section 702(a) of
the Surface Mining Control and
Reclamation Act specifically states that
its requirements do nol supersede those
of the FWPCA. The Court of Appeals for
the District of Columbia held in /n re:
Surface Mining Regulation Litigation,
627 F.2d 1346 (1980), that the Surface
Mining Control and Reclamation Act
gave the Secretary authority o regulate
water quality only where the Federal
Water Pollution Control Act was
deficient with respect to surface coal
mining, viz., discharges from non-point
sources. 627 F.2d 1366-67. The Court
also held that the variances and
exemptions provided under
Environmental Protection Agency
regulations, 40 CFR 434.22(¢), .32(b),
.35(b), .42(b), and 45(b), could not be
superseded by the Secretary through his
water quality regulations, 627 F.2d ot
1369

While the permanent program
hydrologic balance regulations do not
currently allow for altemative treatment
facilities, it is an option under
consideration in revision to those rules,
See proposed revision to 30 CFR §16.46,
46 FR 34784 (July 2, 1981). Should the
final rule not allow for alternative
treatment, a variance could be sought
under § 947.700(g) based on the
precipitation levels in western
Washington.

40, Commenter urged that continued
use of alternative sediment control
measures be allowed in the Federal
state program.

OSM has not accepted this comment.
The permanent program rule, 30 CFR
816.45, provides a wide range of possible

techniques for use in sediment control.
The present rule and proposed revisions
to the regulation afford the operator
ample opportunity to demonstirate that
his or her preferred method is suitable
and will prove successful. In fact, OSM
cited the commenter's own methads of
sediment control in the notice
promulgating its permanent program
regulations as the best technology
currently available, which had been
developed to meet a particular need. See
44 FR 14926 (March 13, 1979). No change
in the Federal program rule is needed.

41. A commenter suggested that a
walver is necessary from the 180-day
backfilling and grading schedule
requirement where complex, multi-seam
mining operations are involved.

OSM has not accepted this comment.
The commenter has not identified a
problem unique to Washington. Further,
the current permanent program
regulations allow for an exemption from
the 180-day or four-spoil ridge
requirement for backlilling and grading
when such a need is demanstrated in
the mining and reclamation plan.
Experience in other States has shown
that additional time is necessary due to
the complex mining conditions
encountered. The proposed revision of
the permanent program regulations, 30
CFR 816.101 (47 FR 26760, June 21, 1982)
would delete the 180-day requirement.
There is no need to add a particular
exemption for the Washington Federal
program.

42. A commenter advocated
provisions that would allow an
exemption from the 1.3 static safety
factor requirement for backfilling and
grading. See proposed amendments to 30
CFR 816 .101-.1086, 47 FR 26760 (June 21,
1882). The commenter pointed out that
many parts of Washington's coal area
have naturally unstable slopes due to
the manner in which the lands were
formed, including naturally occurring
factors of safety of as little at 1.0.

OSM has not accepted this comment.
The condition that the commenter
identified is not one unique to
Washington, and, in fact, similar
comments were submitted in response
to OSM's proposed revisions to the
permanent program regulations. As the
commenter recognizes, the proposed
revisions to the permanent program
rules would not require that the stability
of the reclaimed slope exceed that of the
pre-mining slope. Further, a variance
may be sought for a lesser factor of
safety under § 847.700{g). The Director
does not believe it necessary or
appropriate to modify the program
promulgated here as the commenter
suggested.
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43. A commenter urged that particular
flexibility be allowed in the Washington
Federal program for raptor protection.
Because of the height of the trees in
forested lands in which mining occurs,
raptors would not utilize power poles for
their hunting. Yet the regulations require
operators to provide costly raptor
protection on existing power poles to
minesites. Therefore, the commenter
suggested flexibility in order to allow for
a more cost-effective way of protecting
the wildlife.

OSM has not accepted this comment,
since it is not directed to any
environmental condition peculair to
Washington. Rather, it applies generally
to the permanent program regulations
and is being considered in that separate
rulemaking.

44. A commenter was concerned
about the revisions to the postmining
land use and variance from approximate
original contour requirements as
proposed in OSM's rulemaking notice of
April 14, 1982, 47 FR 16152. The
commenter noted that the requirement
of 30 CFR 133(d){7) for a 1.3 static safety
factor for backfilled highwalls may
preclude the establishment of final cut
highwall lakes. The commenter argued
that final cut highwall lakes are a
desired addition in western Washington
because of the lack of naturally formed
small lakes useful for recreation.

OSM has not accepted this comment,
since it is directed at the permanent
program regulations generally. OSM’s
proposed revisions to those regulations
do recognize limited instances when the
final highwall need not be completely
eliminated. Should the final permanent
program regulations not provide the
flexibility which the commenter believes
necessary, he can seek a variance under
§ 947.700(g). No change to the
Washington Federal program need be
made in response to the comment.

45. Two commenters identified
potential problems with OSM's
application of the sedimentation pond
design standards and sediment control
measures to Washington. They pointed
out that coal mining areas in
Washington, due to heavy rainfall west
of the Cascade Mountains, have
saturated ground conditions and
saturated valley sediments. Building
sedimentation ponds, and even roads, in
such areas, according to the
commenters, requires different
techniques from those used elsewhere.
Further, OSM’s design standards are
based upon rare event storms. Given the
terrain and climate in western
Washington, they argued. application of
these standards would result in
extremely large ponds being built in
narrow valleys. The commenters

advocated flexibility in the
requirements.

OSM agrees, and believes that the
conditions pointed out by the
commenters seem to be unique to
Washington. Rather than modify the
permanent program rules as they are
applied to Washington, however, OSM
has chosen to provide the variance
procedure of § 947.700(g). which will
allow an operator o seek any necessary
modification of his permit due to the
unique circumstances in Washington.
The applicant, in such an instance,
would have to show not only that there
is a unique environmental condition in
Washington which makes a variance
necessary, but aiso that his proposed
alternative method achieves a similar
level of environmental protection to that
afforded by the permanent program rule
in question.

46. Several commenters sought
exclusion of the area west of the
Cascade Mountains crest from the
alluvial valley floor (AVF) provisions in
30 CFR Part 822.

OSM has not accepted this comment.
As discussed above, no exclusion is
being added to the program. Exemption
from the AVF requirements can be
obtained either through the provisions in
30 CFR 785.19 or the variance under
§ 947.700(g)

47. Many commenters stated that
OSM had not adequately considered
Washington's particular environmental
conditions in drafting the proposed
program. Their concern focused mainly
upon the heavy rainfall that occurs west
of the Cascade Mountains crest and the
steeply dipping coal seams that are
found in the State.

With respect to the former condition,
the alluvial valley floor portion of the
Act is applicable to mining on lands
located west of the 100th meridian west
longitude and which have an arid or
semi-arid climate. With respect to the
latter condition, the Act provides for
deference to State regulation of
anthracite mines which have similarly
steeply dipping seams and for special
regulation of bituminous mines which
meet certain criteria. Sections 529 and
527 of the Act, respectively. The
commenters wanted OSM to either
withdraw the proposed program and
undertake an extensive analysis of
unique environmental conditions in the
State or show in the final rule that the
special conditions had been taken into
consideration.

OSM recognizes that there can be
unique or special environmental
conditions in a State which are not
adequately reflected either in State laws
or in the rules of the Federal program.
Therefore, a provision for a variance has

been added at § 947.700(g) that would
allow an operator to obtain a variance
from specific permanent program
performance standards based on a
showing that unique environmental
conditions at the proposed mine site
make such variance necessary.

The authority for this provision is the
last sentence of Section 504(a) of the
Act, which requires the Secretary to
“, . . take into consideration the nature
of [the] State's terrain, climate,
biological, .chemical, and other relevant
physical conditions” in promulgating a
Federal program. Congress was
concerned about a general variance
being provided in the Act, especially
one which could be granted by State
regulatory authorities. See S. Rpt. No.
95-128, 95th Cong. 1st Sess., at 55 (1977).
Section 847.700(g) is not a general
variance, It is instead a limited variance
from specified performance standards
which may be granted: (1) Only by OSM
and (2) only upon a showing that such a
variance is necessary because of
Washington's unique environmental
conditions. The permittee would also
have to show that his proposed
alternative achieved equal or greater
environmental protection that did the
performance requirement from which he
was seeking a variance. Addition of this
provision obviates the need for the
extensive analysis urged by some
commenters and allows OSM to
expeditiously promulgate this program.
while ensuring that OSM is able to
consider and respond to any special
environmental conditions at a particular
mine site,

For the alluvial valley floor
requirements not to apply, the permit
applicant would first have to show that
the area where mining is proposed is
neither arid nor semi-arid as defined in
30 CFR 701.5. If such a showing is made,
then the variance would actually
amount to an exemption from § 847,822
of the Federal program which applies
Part 822 of the permanent program
alluvial valley floor rules.

111. Other Information

OSM has examined these proposed
rules according to the criteria of
Executive Order 12291 (46 FR 13193,
February 19, 1981) and determined that
they do not constitute a major rule.
There would be no major economic
impact through adoption of this rule
because it would affect only a small
number of mining operations.

OSM has examined these proposed
rules pursuant to the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., and
determined that they will not have a
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significant impact on a substantial
number of small entities.

Section 702(d) of the Act provides that
promulgation of a Federal program shall
not constitute a major Federal action
under the National Environmental Policy
Act, 42 U.S.C. 4332. Thus, no
Environmental Assessment is required
for this rulemaking.

OMB Review

The recordkeeping and reporting
requirements of this rule are the same as
those of the permanent program
regulations which have been approved
by the Office of Management and
Budget under 44 U.S.C. Section 3507.

Although the rule contains
information and recordkeeping
requirements, OSM anticipates less than
ten respondents. Under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.),
clearance of information collection
forms is required only if ten or more
respondents aze expected. If in the
future the number of respondents
appears to be increasing, the proper
forms, if they differ from those already
approved, will be submitted to the
Office of Management and Budget with
accompanying notices in the Federal
Register, in accordance with the
requirements of 44 U.S.C. Chapter 35.

List of Subjects in 30 CFR Part 947

Coal mining. Intergovernmental
relations, Surface mining. Underground
mining, Reporting requirements.

Drafting Information

These regulations were drafted by
David Jones, Office of the Solicitor, and
James M. Kress, Branch of Regulatory
Programs, Office of Surface Mining.
Daniel N. Miller, Jr.,

Assistant Secretary, Energy and Minerals.
February 1, 1983,

30 CFR Chapter VII is amended by
adding Part 947 to read as follows:

PART 947—WASHINGTON

Sec.

947.700 Washington Federal Program.

947.701 General,

947.707 Exemption for conl extraction
incident to government-financed
highway or other construction.

947.761 Areas designated unsuitable for
surface coal mining by act of Congress.

947.762 Criteria for designating areas as
unsuitable for surface coal mining
operations,

947.764 Process for designating areas
unsuitable for surface coal mining
operations,

947.770 General requirements for permit and
exploration procedures.

947.771 General requirements for permits
and permit applications.

Sec.

947.776 General requirements for coal
exploration.

947.778 Surface mining permit
applications—Minimum requirements for
legal. financial, compliance, and related
information.

947.779 Surface mining permit
upplications—Minimum requirements for
infarmation on environmental resources,

947.780 Swrface mining permit
applications—Minimum requirements for
reclamation and operations plan.

947.782 Underground mining permit
applications—Minimum requirements for
legal, financial, compliance, and related
information.

947783 Underground mining permit
applications—Minimum requirements for
information on environmental resources.

947.784 Underground mining permit
applications—Minimum requirements for
reclamation and operation plan.

047785 Regquirements for permits for special
categories of mining.

947786 Reviews, public participation, and
approval or disapproval of permit
applications and permit terms and
conditions.

947.787 Administrative and judicial review
of decisions on permit applications.

947.788 Permit review, revisions, and
renewals, and transfer, sale, and
sssignment of rights granted under
permits,

947.785 Small operator assistance.

947.800 Requircments for bonding of sarface
coal mining and reclamation operations.

947.815 Performance standards—Coal
exploration.

947816 Performance standards—Surface
mining activities.

947.817 Performance standards—
Underground mining activities.

947,818 Special performance standards—
Concurrent surface and undergroand

mining.

947,818 Special performance standards—
Auger mining.

947.822 Special performance standards—
Operations on Alluvial Valley Floors.

947.823 Special performance standards—
Operations on prime fanmniand.

947.824 Special performance standards—
Mountaintop removal.

947.826 Speciul performance standards—
Operations on steep slopes.

947.827 Special performance standards—

processing plants and support

facilities not located at or near the
minesite or not within the permit area for
a mine.

947.828 Special performance standards—In
situ processing.

947842 Federal inspections.

947.843 Federal enforcement.

9478645 Civil penalties.

947,850 Blaster training and certification.

Authority: Pub. L. 95-87, The Sarface
Mining Control and Reclamation Act of 1977,
30 U.S.C. 1201 et s2q.

§ 947.700 Washington Federal Program.
(a) This part contains all rules that are

applicable to surface coal mining

operations in Washington which have

been adopted under the Surface Mining
Control and Reclamation Act of 1977.

(b) Most of the rules in this part cross-
reference pertinent parts of the
permanent program regulations in this
chapter, The full text of a rule is in the
permanent program rule cited under the
relevant section of the Washington
Federal program.

(c} The rules in this part apply to all
surface coal mining operations in
Washington conducted on non-Federal
and non-Indian lands. The rules in
Subchapter D of this chapter apply to
operations on Federal lands in
Washington.

(d) The information collection
requirements contained in this part do
not require approval by the Office of
Management and Budget under 44 US.C,
3507 hecause there are fewer than ten
respondents annually.

(e) The following provisions of
Washington laws generally provide for
more stringent environmental control
and regulation of some aspects of
surface coal mining operations than do
the provisions of the Surface
Control and Reclamation Act and the
regulations in this chapter. Therefore,
pursuant to Section 505(b) of the Act,
they shall not generally be construed to
be inconsistent with the Act, unless in a
particular instance the rules in this
Chapter are found by OSM to establish
more stringent environmental controls:

(1) Washington Clean Air Act, RCW
70.94.

(2) Washington Food Fish and Shell
Fish Laws pertaining to the Department
of Fisheries on operation in streams,
RCW 75.

(3) Washington Hydraulic Projects
Approval Law, RCW 75.20.100.

(4) Washington Forest Practices Act,
RCW 76.09.

(5) Washington Water Code, RCW
§0.03

(6) Wuhmgtnu Water Pollution
Control Act, RCW 90.48.

(7) Washington Minimum Water
Flows and Levels Act, RCW 90.22.

(8) Washington Shoreline
Management Act, RCW 90.58.

(8) Washington Pesticide Control Act,
RCW 15.58.

{f) The following are the Washington
law and regulations that generally
interfere with the achievement of the
purposes and requirements of the Act
and are, in accordance with Section
504(g) of the Act, preempted and
superseded. Other Washington laws
may in an individual situation interfere
with the purposes and achievements of
the Act and may be preempted and
superseded with respect to the
performance standards of §§ 947.815~
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947.828 as they affect a particular coal
exploration or surface mining operation
by publication of a notice to that effect
in the Federal Register.

(1) The Washington Surface Mining
Act of 1971, Revised Code of
Washington (RCW) 78.44, as related to
surface coal mining, except to the extent
that it regulates surface coal mining
operations which affect two acres or
less or which otherwise are not
regulated by the Surface Mining Control
and Reclamation Act.

{2) Surface Mined Land Reclamation
regulations, Washington Administrative
Code (WAC) 332-18, as they apply to
surface coal mining, except to the extent
that such regulations apply to surface
coal mining operations which affect two
acres or less or which otherwise are not
regulated by the Surface Mining Control
and Reclamation Act.

{g) The Secretary may grant a limited
variance from the performance
standards of §§ 947.815 through 947.828
of this Part if the applicant for a coal
exploration approval or surface coal
mining and reclamation permit
submitted pursuant to §§ 947.770
through 947.788 of this Part can
demonstrate in the application (1) that
such a variance is necessary because of
the unique nature of Washington’s
terrain, climate, biological. chemical, or
other relevant physical conditions; and
(2) that the proposed alternative will
achieve equal or greater environmental
protection than does the performance
requirement from which the variance is
requested.

§947.701 General

{a) Sections 700.5, 70011, 700.12,
700.13, 700.14, 700.15 and Part 710 of this
chapter shall apply to surface coal
mining operations in Washington.

{(b) The following modified definition
shall be applicable under § 701.5 of this
chapter: Forestry (Forest Land), Includes
land used or managed for the long-term
production of wood, wood fiber, or
wood derived products. All land which
is capable of supporting a merchantable
stand of timber and is not being actively
used in a manner or for a use which is
incompatible with timber growing is
also included. Land used for facilities in
support of forest harvest and
management operations which is
adjacent to or an integral part of these
operations is also included.

{c) Records required by § 701.14 of
this chapter to be made available locally
to the public shall be retained at the
county recorder’s office of the county in
which an operation is located, and at the
nearest OSM Field Office.

§947.707 Exemption for coal extraction
incident to government-financed highway
or other construction.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other
Construction. shall apply to surface coal
mining and reclamation operations.

§947.761 Areas designated unsuitable for
surface coal mining by act of Congress.

Part 761 of this chapter, Areas
Designated by Act of Congress, shall
apply to surface coal mining and
reclamation operations.

§947.762 Criteria for designating areas as
unsuitable for surface coal mining
operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for
Surface Coal Mining Operations, shall
apply to surface coal mining and
reclamation operations.

§947.764 Process for designating areas
unsuitable for surface coal mining
operations.

(a) Part 764 of this chapter, State
Processes for Designating Areas
Unsuitable for Surface Coal Mining
Operations, pertaining to petitioning,
initial processing, hearing requirements,
decisions, data base and inventory
systems, public information, and
regulatory responsibilities shall apply to
surface coal mining and reclamation
operations.

(b) The Secretary shall notify the
Washington Department of Natural
Resources and the Department of
Ecology of any area designated
unsuitable or for which such designation
has been requested or terminated.

§947.770 General requirements for
permits and exploration procedures.

(a) Part 770 of this chapter, General
Requirements for Permit Systems Under
State Programs, shall apply to surface
coal mining and exploration operations,

(b) The Secretary shall coordinate, to
the extent practicable, his
responsibilities under the following
Federal laws with the relevant
Washington State laws to avoid
duplication:

Fecdoral law Wastington law

(1) | Goan Water Act as Water Polution Control
smended, 3 US.C, Act, Chagter 90 48
1251 of s0g. ACW.

(2) | Clean A Act, & Clean Ax
amended, 42 USC. Act, Chigiter 7094
7401 o s0q. RCW.,

3) | Resowce Consecvation Soid Waste Managomen
and Rocovery Act, 42 Act, Chapter T0.95
USC 3251 of seg. ACW,; Hazardous

Waste Dsposal Act,
Chapter 70.105 RCW

(4) | Nabonal Histone Inctan Graves and
Preservaton Act, 18 Rocords, Chapter
USC. 470 of seq. 27.44 RCW.

Foders! law Washington law
(5 | Accheologcal and Archeclopeal Sites and
Histonc Preservation Resources,
Act, 16 USC. 460a of 27.53 ROW. Otfice of
o Archeology and
Hstone
Chapter 43.51A RCW,
{6) | National Er E
Policy Act, 42 USC. Poicy Act, Chapler
4321 o s0g
(7) | Coasaal Zone
Act, 16
USC 1457, 1453~
1404
(8) | Secton 208 of the Cloan
Water Act. as
amended, 33 USC
1251 of 50q.

Endangored Spocsos Act,
16 UST 1531 of seg

(10) | Fish and Widido
Coordnation Act, 18
USC Sectons 861~
oer Flows and Levels,
Chapter 90.22 RCW
(11) | Noise Control Act, 42 Nowsa Control Act of
USC Section 4903 1974, Chapter 70.107
ROwW.
(12) | Badd Eagle Protecton

Act, 16 US.C. 665~
658id)

— -

{c) The following State permits shall
be coordinated by the Secretary to
avoid duplication to the extent possible:

(1) Department of Ecology:
Surface Water Rights Permit, RCW
90.03.250
Dam Safety Approval, RCW 90.03.350
Reservoir Permit, RCW 80.03.370
Approval of Change of Place or
Purpose of Use (water); RCW
90.03.380
Ground Water Permit, RCW 90.44.050
New Source Construction Approval,
RCW 70.94.152
Burning Permit, RCW 70.94.650
Flood Control Zone Permit RCW
86.16.080
Waste Discharge Permit, RCW
90.48.180
National Pollution Discharge
Elimination System (NPDES) Permit.
RCW 90.48
Approval of Change of Point of
Diversion, RCW 90,03.380
Sewage Facilities Approval, RCW
90.48.110
Water Quality Certification, RCW
90.48.160
(2) Department of Natural Resources:
Burning Permit, RCW 76.04.150 & .170
Dumping Permit, RCW 76.04.242
Operating Permit-for Machinery, RCW
76.04.275
Cutting Permit, RCW 76.08.030
Forest Practices, RCW 76.09.060
Right of Way Clearing. RCW 76.04.310
Drilling Permit, RCW 78.52.120
(3) Regional Air Pollution Control
Agencies:
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New Source Construction Approval,
RCW 70.84.152
Burning Permit, RCW 70.94.650
(4) Department of Fisheries: Hydraulic
Permit, RCW 75.20
(5) Department of Game: Hydraulic
Permit, RCW 75.20.100
(6) Department of Social Health
Services:
Public Sewage, WAC 248.92
Public Water Supply, WAC 248.54
(7) Derartment of Labor and Industries:
Explosive license, RCW 70.74.135
Blaster's license, WAC 296.52.040
Purchaser's license, WAC 296.52.220
Storage Magazine license, WAC
296.52.170
(8) Cities and Counties:
New Source Construction Approval,
RCW 70.94.152
Burning Permit, RCW 70.94.650
Shoreline Substantial Develoment
Permit, RCW 90.58.140
Zoning and Building Permits, Local
Ordinances
(d) Where applicable, no person shall
conduct coal exploration operations
which result in the removal of more than
250 tons in one location or surface coal
mining and reclamation operations
without first obtaining permits required
by the State of Washington.

§947.771 General requirements for
permits and permit applications.

(a) Part 771 of this chapter, General
Requirements for Permits and Permit
Applications, shall apply to any person
who makes application for a permit to
conduct surface coal mining and
reclamation operations.

(b) Any person who wishes to conduct
new surface coal mining and
reclamation operations shall file a
complete application at least 12 months
prior to the date upon which permit
issuance is desired, and shall pay to the
Secretary a permit fee in acordance with
30 CFR 736.25.

(¢) Any person who wishes to revise a
permit shall submit a complete
application as early as possible prior to
the date upon which permit issuance is
desired and shall pay to the Secretary a
fee in accordance with 30 CFR 736.25.

§947.776 General Requirements for Coal
Exploration.

(a) Part 778 of this chapter, General
Requirements for Coal Exploration, shall
apply to any person who conducts or
seeks to conduct coal exploration
operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, the Director shall notify the

applicant within 15 days of receipt that
more time is necessary to complete
review of the application and set forth
the reasons and the additional time that
is needed.

§947.778 Surface mining permit
applications—minimum requirements for
legal, financial, compliance and related
Information.

Part 778 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Legal, Financial,
Compliance, and Related Information,
shall apply to any person who makes
application for a permit to conduct
surface coal mining and reclamation
operations.

§947.779 Surface mining permit
applications—minimum requirements for
information on environmental resources.

Part 779 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Information on
Environmental Resources, shall apply to
any person who makes application to
conduct surface coal mining and
reclamation operations.

§947.780 Surface mining permit

applications—minimum
reclamation and operation plan.

(a) Part 780 of this chapter, Surface
Mining Permit Applications—Minimum
Requirement for Reclamation and
Operation Plan, shall apply to any
person who makes application to
conduct surface coal mining and
reclamation operations.

(b) Any applicant for a surface coal
mining permit which is to produce more
than 1,000,000 tons per year shall
demonstrate compliance with local Air
Pollution Control Authorities and the
Washington Clean Air Act, RCW 70.94.

{c) Any applicant for a surface
permit shall describe the steps taken to
comply with the Washington Water
Pollution Control Act, RCW 80.48.

§ 947.782 Underground mining permit
applications—minimum requirements for
legal, financial, compliance, and related
information.

Part 782 of this chapter, Underground
Mining Permit Applications—Minimum
Regquirements for Legal, Financial,
Compliance, and Related Information,
shall apply to any person who makes
application for a permit to conduct
underground coal mining operations.

§947.783 Underground mining permit
applications—minimum requirements for
Iinformation on environmental resources.
Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on
Environmental Resources, shall apply to
any person who submits an application

for

to conduct underground coal mining
operations.

§947.784 Underground mining permit
requirements for

applications—minimum
reclamation and operation plan.

(a) Part 784 of this chapter,
Underground Mining Permit )
Applications—Minimum Requirements
for Reclamation and Operation Plan,
shall apply to any person who makes
application to conduct underground coal
mining operations.

(b) Any application for an
underground mining permit which will
produce more than 1,000,000 tons per
year shall demonstrate specific
compliance with local Air Pollution
Control Authorities and the Washington
Clean Air Act, RCW 70.94.

(c) Any applicant for an underground
mining permit shall also indicate how
compliance will be achieved with the
Washington Water Pollution Control
Act, RCW 90,48,

§947.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of
Mining, shall apply to each person who
makes application for a permit to
conduct certain categories of surface
coal mining and reclamation operations
as specified therein.

(a) Part 786 of this chapter, Review,
Public Participation, and Approval or
Disapproval of Permit Applications and
Permit Terms and Conditions, shall
apply to the review of applications
made by any person for surface coal
mining and reclamation operations.

{b) The Secretary shall provide a copy
of the decision to grant or deny a permit
application to the Washington
Department of Natural Resources, the
Department of Ecology and to the
county Department of Planning, if any,
in which the operation is located.

§947.787 Administrative and judicial
review of decisions on permit applications.
Part 787, Administrative and Judicial
Review of Decisions by Regulatory
Authority on Permit Applications, shall
apply to the review of decisions on
permit applications for surface coal
mining and reclamation operations.

§947.788 Permit reviews, revisions, and
renewals, and transfer, sale, and
assignment of rights granted under
permits.

Part 788 of this chapter, Permit
Reviews, Revisions, and Renewals, and
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Transfer, Sale, and Assignment of Rights
Granted Under Permits, shall apply to
review, revision, and renewal of permits
for surface coal mine operations, and to
transfer, sale, and assignment of rights
granted under permits.

§947.795 Small operator assistance,

Part 795 of this chapter, Small
Operator Assistance, shall apply to any
person making application for
assistance under the small operator
assistance program.

§947.800 Reguirements for bonding of
surface coal mining and reclamation
operations.

Part 800 of this chapter, Requirements
for Bonding of Surface Coal Mining and
Reclamation Operations Under
Regulatory Programs, shall apply to all
surface coal mining and reclamation
operations.

§947.815 Performance standards—coal
exploration.

{a) Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration operations.

(b) Any person who conducts coal
exploration operations shall comply
with the Washington Forest Practices
Act, RCW 76.09, and regulations
promulgated pursuant to it.

§947.816 Performance standards—
surface mining activities.

(a) Part 816 of this chapter, Permanent
Program Performance Standards—
Surface Mining Activities, shall apply to
any person who conducts surface coal
mining and reclamation operations.

[b) All operators shall have a plan of
reclamation approved by the
Washington Department of Fisheries for
operation in affected streams, RCW 75,
and shall comply with the Hydraulic
Project Approval Law, RCW 75.20.100,
the Shoreline Management Act, RCW
90.58, the Forest Practices Act, RCW
76.08, the Water Pollution Control Act,
RCW 90.48, the Minimum Water Flows
and Levels Act, RCW 90.22, and the
Pesticide Control Act, RCW 15.58, and
regulations promulgated pursuant to
these laws.

§947.817 Periormance standards—
underground mining activities.

(a) Part B17 of this chapter, Permanent
Program Performance Standards—
Underground Mining Activities, shall
apply to any person who conducts
und d coal mining operations.

(b) All operators shall have a plan of

reclamation approved by the
Washington Department of Fisheries for
operation in affected streams, RCW 75,
and shall comply with the Hydraulic
Project Approval Law, RCW 75.20.100,
the Shoreline Managément Act, RCW
90.58, the Forest Practices Act, RCW,
76.09, the Water Pollution Control Act,
RCW 90.48, the Minimum Water Flows
and Levels Act, RCW 90.22, the
Pesticide Control Act, RCW 15.58, and
the Washington Water Code, RCW
90.03, and ations promulgated
pursuant to these laws.

§947.818 Special performance
standards—concurrent surface and

underground mining.

Part 818 of this chapter, Special
Permanent Program Performance
Standards—Concurrent Surface and
Underground Mining, shall apply to any
person who conducts concurrent surface
and underground coal mining
operations.

§947.819 Special performance
standards—auger mining.

Part 819 of this chapter, Special
Permanent Program Performance
Standards—Auger Mining, shall apply to
any person who conducts surface coal
mining operations which include auger
mining.

§947.822 Special performance
standards—operations on alluvial valley
floors,

Part 822 of this chapter, Special
Performance tions on
Alluvial Valley Floors, shall apply to
any person who conducts surface coal
mining operation on alluvial valley
floors.

§947.823 Special performance
standards—operations on prime farmiand.
Part 823 of this chapter, Special
Permanent Program Performance
Standaxds—ﬁﬁerauom on Prime
Farmland, shall apply to any person
who conducts surface coal mining and

reclamation operations on prime
farmland.

§ 947.824 Special performance
standards—mountaintop removal.

Part 824 of this chapter, Special
Permanent Program Performance
Standards—Mountaintop Removal, shall
apply to any person who conducts
surface coal mining operations
constituting mountaintop removal
mining.

§947.826 Special performance
standards—operation on steep slopes.

Part 828 of this chapter, Special
Permanent Program Performance
Standards—Operations on Steep Slopes,
shall apply to any person who conducts
surface coal mining and reclamation
operations on steep slopes.

§947.827 Special performance
standards—coal processing plants and
support facilities not located at or near the
minesite and not within the permit area for
a mine. a

Part 827 of this chapter, Special
Permanent Program Performance
Standards—Coal Processing Plants and
Support Facilities Not Located at or
Near the Minesite or Not Within the
Permit Area for a Mine, shall apply to
any person who conducts surface coal
mining and reclamation operations
which include the operation of coal
processing plants and support facilities
not located at or near the minesite and
not within the permit area for a mine.

§947.828 Special performance
standards—in situ processing.

Part 828 of this chapter, Special
Permanent Program Performance
Standards—In Situ Processing, shall
apply to any person who conducts in
situ processing activilies.

§947.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all
exploration and surface coal mining and
reclamation operations.

(b) Upon request OSM shall furnish a
copy of any inspection report to the
Washington Department of Natural
Resources and the Department of
Ecology. If there is a planning
department in the county government
where the operation is located, a copy of
the enforcement action shall be
furnished to that agency.

§ 947843 Federal enforcement.

(&) Part 843 of this chapter, Federal
Enforcement, shall apply when
enforcement action is required for
violations on surface coal mining and
reclamation operations.

(b) Upon request OSM shall furnish a
copy of each enforcement action
document and order to show cause
issued pursuant to this section to the
Washington Department of Natural
Resources and the Department of
Ecology. If there is a planning
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department in the county government
where the operation is located, a copy of
the enforcement action shall be
furnished to that agency.

§947.845 Civil penalties.

Part 845 of this chapter, Civil
Penalties, shall apply when civil
penalties are assessed for violations on
surface coal mining and reclamation
operations,

§ 947,850 Biaster training and
certification.

Part 850 of this chapter, Programs for
Blaster Training and Certification, shall
apply to any person who conducts coal
exploration or surface coal mining
operations.

[FR Doc. 83-4419 Filed 2-23-83; K45 am)
BILLING CODE 4310-05-M
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Description of Boundaries :gg;%g ;hc?l’ea:agg‘;etg;g'sfngf‘ the corporate, and private land holdings

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice,

SUMMARY: This notice sets out the legal
descriptions of the external boundaries
of national wildlife refuges established
in Alaska under sections 302 and 303 of
the Alaska National Interest Lands
Conservation Act (ANILCA). Also
described are the external boundaries of
units of the National Wilderness
Preservation System established within
these refuges under section 702 of the
ANILCA. Limited descriptions are
included for wild and scenic rivers
established on refuges under sections
602 and 603 and rivers designated for
study under section 604. Publication of
these legal descriptions is required by
section 103 of the ANILCA. Generalized
location maps are included also,
DATE: Pursuant to section 103(h) of
ANILCA these boundary descriptions
are effective as of December 2, 1980,
FOR FURTHER INFORMATION CONTACT:
Regional Director, U.S. Fish and Wildlife
Service (Attn: Bill Mattice), 1011 East
Tudor Road, Anchorage, Alaska 99507
(Phone; 907-276-3800),
or
Director, U.S. Fish and Wildlife Service
(Attn: Christine Enright), 18th and C
Streets, NW., Washington, D.C. 20240
(Phone: 202-653-7650).
SUPPLEMENTARY INFORMATION: Under
section 103(b) of the Alaska National
Interest Lands Conservation Act
(ANILCA), Pub. L, 96-487 (94 Stat, 2371)
the Secretary of the Interior was
directed to publish legal descriptions
and boundary maps for the land status
changes effected by ANILCA, including
national wildlife refuges and their
wilderness areas. The official legal
descriptions for refuges, and wilderness
areas therein, are included in this notice.
While generalized location maps for
these areas also are included in this
notice, the 1:250,000 scale maps
developed for public use under section
103(b), whose official names and dates
are listed below, are incorporated by
this notice and are available for
inspection at the Department of the
Interior Library (Room 1140, 18th and C
Streets, NW., Washington, D.C. 20240),
U.S. Geological Survey map reference
libraries in Alaska, and at the Fish and
Wildlife Service Regional Office in
Anchorage, Alaska. The maps are also

The ANILCA established 16 national
wildlife refuges in Alaska, All
previously existing Alaska national
wildlife refuges are included in these 16
units and are generally designated as
units or subunits of the expanded
refuges. The refuges established by
ANILCA, with the date of their official
maps noted in parentheses, are as
follows:

Alaska Maritime National Wildlife
Refuge (October 1979) (including the
previously existing Aleutian Islands,
Bering Sea, Bogoslof, Chamisso,
Forrester Island, Hazy Islands,
Pribilof, Semidi, Simeonof, St. Lazaria
and Tuxedni National Wildlife
Refuges)

Alaska Peninsula National Wildlife
Refuge (October 1979)

Arctic National Wildlife Refuge (August
1980) (including the previously
existing William O. Douglas Arctic
National Wildlife Range)

Becharof National Wildlife Refuge (July
1980)

Innoko National Wildlife Refuge
(October 1978)

1zembek National Wildlife Refuge
(October 1978) (including the
previously existing lzembek National
Wildlife Range and a portion of the
Aleutian Islands National Wildlife
Refuge)

Kanuti National Wildlife Refuge (July
1980)

Kenai National Wildlife Refuge (October
1978) (including the previously
existing Kenai National Moose Range)

Kodiak National Wildlife Refuge
(October 1978) (including the
previously existing Kodiak National
Wildlife Refuge)

Koyukuk National Wildlife Refuge (July
1980)

Nowitna National Wildlife Refuge (July
1980)

Selawik National Wildlife Refuge (July
1980}

Tetlin National Wildlife Refuge (July
1980)

Togiak National Wildlife Refuge (April
1980) (including the previously
existing Cape Newenham National
Wildlife Refuge)

Yukon Delta National Wildlife Refuge
(April 1980) (including the previously
existing Clarence Rhode National
Wildlife Range and Hazen Bay and
Nunivak National Wildlife Refuges)

Yukon Flats National Wildlife Refuge
(July 1980)

within these boundaries cannot be
accurately described at this time and
thus have not been identified on the
available maps. Inclusion of these non-
public lands within the described
boundaries should not be interpreted as
authorizing public use of such lands.
Uses of the public lahds within the
described boundaries are controlled by
the laws and regulations governing
administration of units of the National
Wildlife Refuge System and provisions
of the ANILCA. Persons desiring
information on land status or use of
lands within the described refuges may
contact the Alaska Regional Director of
the U.S. Fish and Wildlife Service.

Many of the boundaries described for
Alaska refuges follow natural features,
such as lakes or rivers. Where such a
water body forms a portion of the
boundary, general riparian law shall
apply to that boundary.

Note.—The term “public lands™ as used
throughout this Notice is defined by ANILCA
as those lands, waters, and interests therein,
the title to which is in the United States after
December 2, 1960, excepl:

(A) Land selections of the State of Alaska
which have been tentatively approved or
validly selected under the Alaska Statehood
Act and lands which have been confirmed to,
validly selected by, or granted to the
Territory of Alaska or the State under any
other provision of Federal law:

(B) Land selections of a Native Corporation
made under the Alaska Native Claims
Settlement Act, Pub. L. 92-203 (85 Stal. 688),
as amended. which have not been conveyed
to a Native Corporation, unless any such
selection is determined to be invalid or is
relinquished; and

(C) Lands referred to in section 19(b) of the
Alaska Native Claims Settlement Act.

Those lands selected by the State or a
Native Corporation within the external
boundaries of a national wildlife refuge
are to be administered by the U.S, Fish
and Wildlife Service under applicable
refuge laws until conveyed or interimly
conveyed. Those validly selected by, but
not ultimately conveyed lo, the State or
a Native Corporation within the external
boundaries of a national wildlife refuge
become part of that refuge.

Within the coastal boundaries of
areas added to the National Wildlife
Refuge System, Federal ownership does
not extend below mean high tide to
include lands owned by the State of
Alaska except where the State may
agree to that extension. However, lands
above mean high tide on islands, islets,
rock, reefs or spires and Federal
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tidelands within these external
boundaries are part of the respective
refuges.

Subject to valid existing rights, all
public lands within Federal reservations
for defense, navigation, communications
and other purposes within the external
boundaries of any refuge described are
part of that refuge. Rights of holding
agencies are set forth in section 1310 of
ANILCA.

Wilderness Units Described

In this notice, legal descriptions of the
external boundaries of units of the
National Wilderness Preservation
System established by ANILCA within
national wildlife refuges in Alaska can
be found after the boundary description
for the refuge in which they are located.
The wilderness units established by
ANILCA. with the date of their official
maps noted in parentheses, are as
follows:

Aleutian Islands Wilderness (October
1978}—in Alaska Maritime NWR

Andreafsky Wilderness (April 1980)—in
Yukon Delta NWR

Arctic Wildlife Refuge Wilderness
(August 1980}—in Arctic NWR

Becharof Wilderness (July 1980)—in
Becharof NWR

[nnoko Wilderness (October 1978)—in
Innoko NWR

[zembek Wilderness (October 1878}—in
Izembek NWR

Kenai Wilderness (October 1978)—in
Kenai NWR

Koyukuk Wilderness (July 1980)—in
Koyukuk NWR

Nunivak Wilderness (July 1980}—in
Yukon Delta NWR

Selawik Wilderness (July 1980)}—in
Selawik NWR

Semidi Wilderness (October 1878}—in
Alaska Maritime NWR

Togiak Wilderness (July 1980}—in
Togiak NWR

Unimak Wilderness (October 1978}—in
Alaska Maritime NWR

Eight additional units of the National
Wilderness Preservation System were
established in Alaska national wildlife
refuges prior to passage of ANILCA. In
the interest of consolidating legal
descriptions of all Alaska national
wildlife refuges and refuge wilderness
units in one publication, the descriptions
of the following praviously established
wilderness units are included in this
notice. All eight of these units are
located in the Alaska Maritime National
Wildlife Refuge: Bering Sea Wilderness,
Bogoslof Wilderness, Forrester Island
Wilderness, Hazy Islands Wilderness,
Saint Lazaria Wilderness and Tuxedni

Wilderness, which were established by
Pub. L. 93-504; Chamisso Wilderness,
Which was established by Pub. L. 93-
632; and Simeonof Wilderness, which
was established by Pub. L. 94-557.

Use of Wilderness Units

In addition to the laws and
regulations governing the use of refuge
lands, described above, the use of
wilderness units is governed by
provisions of the Wilderness Act (16
U.S.C. 1131 et seq.) ANILCA and
applicable regulations in Title 50 of the
Code of Federal Regulations Part 35.

National Wild and Scenic Rivers

ANILCA designated the following
national wild rivers in national wildlife
refuges in Alaska: Ivishak, Sheenjek
{Upper) and Wind Wild Rivers in Arctic
NWR; Nowitna Wild River in Nowitna
NWR; Selawik Wild River in Selawik
NWR; Andreafsky Wild Rivér in Yukon
Delta NWR; and a portion of Beaver
Creek Wild River in Yukon Flats NWR.

Designated for 3-year study for
possible addition to the National Wild
and Scenic Rivers System are the
following rivers: Kanektok River in
Togiak NWR; Kisaralik River in Yukon
Delta NWR; and the Porcupine and

Sheenjek (Lower) Rivers in Yukon Flats
" NWR,

The ANILCA descriptions of national
wild rivers within national wildlife
refuges are included in this notice, but
they are not depicted on the 1:250,000
scale maps at this time. These limited
descriptions can be found following the
description of the refuge in which they
occur. The corridors of the designated
wild rivers are to be identified and
described as part of the comprehensive
conservation planning process for each
refuge (due in 2 to 6 years). Corridors for
rivers designated for study include the
public lands within the bed or banks of
the river and the area extending 2 miles
outward from each bank of the river
channel. These corridors are withdrawn
for @ minimum period of 3 to 6 years
pending review of their suitability for
inclusion in the Wild and Scenic Rivers
System. Beginning and ending points of
these study rivers have been included in
this notice.

At such time as managment corridors
are finalized for the designated wild
rivers, they will be described on the
1:250,000 scale maps.

In addition to regulations governing
use of national wildlife refuges, use of
these river areas is governed by the
Wild and Scenic Rivers Act (16 U.S.C.
1271-1287), as amended by the ANILCA.

Availability of Maps

The maps of the Alaska national
wildlife refuges included in this notice
are generalized depictions of the lands
described. Maps at this scale cannot
accurately depict the actual boundaries
and should be used only as general
location references. Persons desiring
more detailed information on refuge and
wilderness boundaries are directed to
maps, at the scale of 1:250,000, which
are available for review at U.S.
Geological Survey map reference
libraries in Alaska and at the following
locations:

Department of the Interior Library,
Room 1140, 18th and C Streets, NW.,
Washington, D.C. 20240

U.S. Fish and Wildlife Service, 1011 East
Tudor Road, Anchorage, Alaska 89507
Additionally, the 1:250,000 scale maps

are available for sale by the U.S.

Geological Survey at the following

locations:

U.S. Geological Survey, Alaska
Distribution Section, 101 12th Avenue,
Fairbanks, Alaska 89701

U.S. Geological Survey, Public Inquiries
Office, 503 National Center, Reston,
Virginia 22002 y

U.8. Geological Survey, Western
Distribution Branch, Box 25286—Mail
Stop 306, Federal Center, Denver,
Colorado 80226
Official Bureau of Land Management

land status records for Alaska are

maintained on maps at the scale of

1:63,360. The maps from which the legal

descriptions in this notice were written

are at the 1:63,380 scale, where .

available, and reflect greater detail and

accuracy than that depicted on the-

1:250,000 scale maps prepared for public

use. These maps are available for

review in the Office of the Regional

Director, Anchorage, Alaska. A list of

the specific maps used to develop these

legal descriptions, follows the
description for each refuge.

The large number of maps
{approximately B50) necessary to depict
the Alaska national wildlife refuges at
the 1:63,360 scale precludes their
reproduction for public use. However, as
the U.S. Geological Survey revises
individual maps at this scale, the new
boundary lines will be depicted. These
revised maps will eventually be
available through normal U.S.C.S. sales
outlets,

Dated: February 1, 1983

Robert A, Jantzen,
Director, Fish and Wildlife Service.

BILLING CODE 4310-55-M
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ALASKA MARITIME NATIONAL
WILDLIFE REFUGE
PUBLIC LAW 96-487

Chukchi Sea Unit ~ ~~o

‘K
Bering Sea Unnt
)
X 4
"U"Gn Jo .. L
Sl‘nq\ e
-* n’l \\ Q
\* N o M=
- L b .
e - OM .‘ M
X Alaska Peninsula
: Unit
Designated Subunits and Headlands
A Ann Stevens Cape Lisburne G Bilult M. Bogosiof S. Womens Bay
B Cape Thompson H. Cape Darby N. Aleutan Islands T. Alognak Istand
C Chamisso |. Cape Denbigh 0. Simeonof U. Tuxedn
D. Cape York J Cape Stevens P. Semidi V. Saint Lazaria
E Kotzebue Creex K. Bering Sea Q. Seal Cape W. Hazy Island
F Topok Head L. Pribilot R. Karluk X. Forrester Island

The Alaska Mariime Natonal Wildlife Refuge also consists of all public
lands on islands, islets, rocks, reefs and spires in the coastal waters
and adjacent seas of Alaska , except islands in units of the National
Park and Forest Systems, and in other National Wildlife Refuges
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. 31 and 32 S., spproxisately 12 miles to the
Rs. S0 and 51 W., Seward meridian;
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theasterly and southeasterly, along the line of mean high tide of

miles to the most northerly point in sectiom 36, T. 45 S., E. 57 W., Seward

Thence on an approximate forvard bearing of S. 45° B., spproxisately 4 1/2
Meridian;

Chicnik 3ay, closing the mooth of Lake Bay, to the most easterly point in

Thence on an approximate forward bearing of S. 75° £., approximately 1 172
miles to the meander corner of sections 4 and S, T. 45 5., B. 58 W., Seward
section 16, T. 45 S., R. 57 W., Seward Meridiam;

Meridian;

Thence nor
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Thence on an approxisate forward dearing of S. &1° E., spproxisstely 1 1/

44 S., R. 59 W., Seward Meridian;

miles to the seander comner of sections 25 and 30, T. &8 S., R. 58 V., Seward

Meriaisn;

approximately 1 mile to the 1/4 section corner of sections 27 and 28, T. 47

S., B. 3 W.,

Seward Meridian;

.y Sesard

+¥Thence southerly, between sections 27 and 28, 33 and 34, approximately 3/4
mile to the seander corner of sections 33 and 34, T. 47 5., R. 9 W
Meridian, on the line of mean high tide of Sweater Say;
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high tide of

. 9 on that boundary, at spproxisate latitude 55°
' ., a point between sections & and 33, Tps. 54

. 5* 03
. -
1 northerly, along the boundary of the Izesbek Natiocnal
.,

Thence westerly, aspproxisately 1 adle, to the seander comner of sections 21
and 28, T, 59 S., R. 85 ., Seward Meridian, st the line of mean
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ARCTIC NATIONAL WILDLIFE REFUGE
PUBLIC LAW 96-487
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approxizately 1 mile to the

34 and 1S K., R, 17 W.,
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35, T. 15

o= the sorth and sooth centerlise of sectiom 35,

Fairbacks Meridias;

17w,

oxizately

3
N., R 17

foa 35,
15

Fairbacks Meridia=m;

approxisately % mile to the cester % section cormer of secticn

K., K.

Theoce easterly, on the east asd west cesterline of sect
i aile to the X sectiom corper of sections 35 and 35, T.

%k section corver of sections 2 and 35, Tps.

Thence easterly, between Tps. 14 and IS5 K.,
Fairbazks Meridiasm;

Thence sortherly,

——
be

ctions 10 and
ct 3 1.

T. 14 5., R, 18 W., Fairbacks
se
%k section corper of sectiom

secticas 9 and 10, spproximately ¥ mile to ¢

on the sorth and south centerlines of

approximately 1 mile to the center
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sorth

Thence easterly, on the east and west centerline of section 10, spproximately
% wile to the ceater X section cormer of sectics 10, T. 14 N., K. 18 W.,

Fairbasks, Meridian;

k sectica cormer of secticss 9 and 10,

Meridian;
14 N,, R, 18 W,, Fairbacks Meridian;
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3.
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bays as Kilivda Say, Sitkalidak Strait, Three Saints Bay, Faiugnak By,
Fnoll Bay, Jap Bay, Faguyak Bay, Geese Channel, Russian Earbor, Alitak

mnmgtbe-unhigzmlmeofmxmuaqunjw_
Bay, Portage Bay, Suluva Bay, Dead Mans Bay, Moser Say, Akhick Bay,

Section 303 (5):

Klespff Bay, Alitak =ay, closing lazy Bay, to the Pacific Ocean, Seward

Meridian;
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teel River Meridian;
4 E.,
4 E.,
Kateel River

of section 21, T. 3S., R. &4 E,,

carmer of sections 10 ang 15, T, 3 5.,

jons 21 and 22, T. 3 S., R.
of sections 15, 16, 2l ano 22, 7. &4 S,, R.

th centerline of section 10,
dian;
betwsen sections 10 and 15, approxisately 1/2 alle to the

corner of sactions 9, 10, 15and 16, 7. 3 S,, R. 4 E., Ka

between sections 15 and 15, 21 and 22, spproximately 1 1/2
mmmmwmlutarmn.mmy

¥/2 aile to the center 1/4 section corner

Kateel River Merician;
\J
y e
» »
; 1. &4 S.,
H
on the First Standard Parallel South, spproxisately 374 adles

idlan;
between sactions 33 and 34, 3 and &, 9 anc 10, 15 and 15,

’ st . .
L ] 1

. » y 1. -y 4 -
betweesn secticns 28 and 33,

cormer of sections 27, 28, 33 and 34, T. 3 S, A.

Merician;

= Ecp
Trence westerly,
to the 178 section comer of section 2, 7. SS., R & E,,
H
¥ ¢ o
2

& E., Kateel River merigian;
mmmo?mm 13, 1a,
H

approximately & miles to the corner

miles to the 1/4 section commer of sect

Kateel River

Trence soutnerly,

Trence westerly,

Trence easterly,

Trerce soutrerly,
> 53

Trence westerly,

1 =ile to the corner
idiam;

. r -
Thence southerly, between sections 2 and 3, approximately
of sections 2, 3, 10 and 11, T. 3 S., R. 4 E,, Kateel River Mer

:
n—‘
-3
94

-
thoi

teel River Meridian;
., approxizately S L/2 miles to the 1/4
+T.25., Rs. § aad 5 E., Kateel River

. e
3 S., E. § E,, Fateel River Meridian;

mile to the 1/4 section cormer of sections 28 and 29, T, 1 5.,
betwesn Tps. 1 and 2 S., agproximately 4 1/2 miles to the

, along the east and west centerline of sectiom 28,
R. 4 E., Fateel River Meridian;

Thence southerly,

to the L/4 section cornel

River Merichan

Thence westerl

corper of Tps. 1 and 2 5., Bs. 4 and S E., K

agproxizately
Thenoe easterly,
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therein, which shall be recesignated as
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by the ANILCA, within the following bouncary:
zporoxisately 35 miles to the seander corner

Seward Merician, st the line of mean high t
Seward Merician;

mean high ticde of Kuskoxwis Bay,

Thence southerly, between Rs. 70 and 71 W
standard corner of 7. 8 S., Rs. 70 and 71

of Tps. Tad 8 S., Rs, Wand 71 W,

Section 33 (£):

Beglimning

TETLIN NATIONAL WILDLIFE REFUGE
PUBLIC LAW 96-487
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Thence easterly, along the theoretical position for the south bouncary of T.
19 S,, Rs. 75 and 76 W., spproxisately 12 miles to the thecretical position

for the southeast comer of 7. 19 S., R. S ¥.,
Thence nartherly,

I9S.,R. 5 M.

7 Va
W., Seward Meridian;

th, spproxisately

Thence westerly,

on the Thiro
eiles to the closing corner of

Seward Meridian;

along the thecretical position for the east boundary of T.
, approxisately £ siles to the theoretical position for the

southwest cormer T, 18 S., R. 74 W., Seward Meridian;
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« 29 N., R, 65 W, Semard

approxisately 1/2 mile to

2z,
T

2 and 3,

tne 1/& section correr of sections 15 and 16, 7. 29 N., R. &5 W., Sesard :

Meridisn;

approxisstely 1/2 mile to tne 1/4 section corner of section 15, T. 29 M.,

R. &5 W., Sewarg Meridian;
Tnence nortrerly, oetween sections 15 and 16, zpproximately 1/2 mile to

Tnence nortneriy, on tne north and south centeriine of section 22,
Trence westerly, oetween sections 15 ano
tne correr of sections 15, 16,

serician;

Seward Meridian;
roximately 2

R. &4 w., Seward Meridisn

N,
27

0 and 11, 1& and 15, approximately 2
, 2pproxisately 1 adle to tre

15, Zad 23, 7. 0N, R. 64 W.,

Therce eastsrly, Detween sections 3 anc 10, spproxisately 1 mile to the

correr of sections 2, 3, 1I0angd 11, 7. ON., R. 84 N,
Trence sautherly, Deteeen sections 1
miles to the comer of sactions 18,
5 3
Tnence soutrerly, between sections 21 and 22,
miles to trne corner of sections 27, 28,

Seward Merician;
Trence eesterly,
correr of secti

to
the
dian;
the
Merigisn;
Sewaro

w w a8 h'

i osada o 3oz
;; 33 %g LS
RoRLL oy R b
B S L L
e O I TR
Bd  §= B 3. g g~ 38
L) g%u f32 gk %

28

i

5

8

spproxisately {/2 mile to the 1/4 section corner of sections 25 and 30,
T. P N., Bs. 65 and 66 ¥., Seward Merician;

&5

ions

tions

tions
and
Tnerce westerly, Detween sections 19 and 20, approxisately 1/2 aile to
tre 174 section corner of sections 19 &g 30, 7. 29 N., R. 65 W,
north
the
Meri

spproxisately 1 mila to the 1/4 section comer of sections 16 and 17, T.

Tnence westerly, on the east and west centerline of section 1§,
2 K., R. 65 ¥W,., Sesard Merician;

Tnence southerly, oetseen sections 16
ons
correr of sections 17, 18, 19 and 20, 7.

., tne correr of sections 16, 17, 20 ang

Merician;
Trence westerly, ostween sect

tre 1/4 section corner of

werician;

Trerce sesterly, Detween secti
correr of sections 19, 20,

Trence southeriy, Detween

Tnerce westerl

Merician

Trence southerl
sporoxisatey
29N, R, 654,
Merician;

and 28, app!
7. 30 N., R. A M.,

33 and 34, T.
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16, 17, 0 and 21, 7. 24

., 8 and 9, 16 and 17,

*
sections

R. 58 ¥., Seward Meridian;
Thence easterly, Detwsen sections 16 and 21, 15 and 22, spproxisately 2

spproxisately 3 miles to the comer o
=miles to tne cormer of sections la,

'
Trence southerly, between

mezidgian;

N

Detween sectl 7 s,
ad 18, T.
Rs. 68 and &3 ¥., app tely 1 mile to the
18, 19 and 24, 7. 21 N., Rs. 638 and &9 M., Seward

ons 7, 12, 13

cormer of secti'

Merician;

Tnence soutnerly, bDel

camner of sections 13,
Meridian;

Trence wasterly, Detwesen sect
21, 17 angd 20, approximately

Inerce westerl
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Sevard Merician; |

20, spproxizately 1 aile to the
9 e y N w., H

of section 15,
of section 15, 7. 13 N.,

« 12 and 13, approxisstely 2
18, 7. I3 K., Rs. S5 and &0

ailes to the comer of sections 7, 12, 13 and
'a. 1
centerlines of sections 15, 19,

the center 1/4 ssction cormer of
east west centerline of section 31,
A section comner of sections 3] and 36,
i -
approxisately L/2 mile to the

Thence northerly, between sections 20 and 21, approxisately 1 mile to the |

corner of sections 16, 17, 20 and 21, T. 1A N, R. S6 W,

3 a -
13 M., R. €0 W., Seward meridian;
Thence easterly, between sections 1l and 14

s o
Seward Meridian;

E
2
i
8
;
5
:
i
i
:

2pproxisstely 1/2 mile to the L4 section comrner
- .., e

to the

¥., Seward Meridian;

sporoxisatel
R. 56
3 and 18, approxisately 1 mile to the
T

sections 1
. 23 and 24,
ions 30
and 32

1 mile to the
Seward Meridian;

Sr&6. aporoximately 2

, T. 12 N., R. 55 W., Seward

spproximately 2
R. 55 W.,

miles to the corner of sections 7, 8, 17 and 18, T. 18 N.,

tely 1 mile

28, approximately 2
R, 56 W,

14 M., R,

, R. 55 ¥., Seward

T

, 20 and 29, epproximately 2
and
e}

29 and 30, 7. 14 N, R. 55 M.,

. 15 M., R. 56 W., Seward Meridian;
, spproxizately 1 mile to the
- » - -

.,
s Ve .y - LI
ang 31, spproxisately

, T. 15 M., R. 55 .,
3 and 32,
S, 6§, 7 and B
tions 5 and 8, & and $, approxisately 2 ailes
s, 20,
Zang 27, 24
21, 28 and

4, $and 10, T. IA N,

1s
30, 31
sections
3 miles to the comer
sections 21 and 28
fons 1

Seward Meridian;
Trerce roctnerly, betwsen ssctions 19 and 20, 17 and 18,

ailes to tne comner of Sections 20,

cormer of sections 11, i2, 13 and 14, T. 15 N, R.
Ssharc Merlidian;

Thence easterly, betwesn sections 1l anc 13,
Thence westerly, Detesen ssctions

Trence westerly, Detween
miles to tne comner of sect
Sewaro Meridian;

Thence sautherly, Detesen sectl
Trence southerly, beteeen secti

Trence southerly, betb
caorner of sections 13,
T,
»
»
Thence easterly, betesen sect
corner of sections 29,
miles to the comer of
seriaian;
Trence easterly, bDetwsen sec
to tne corner of sections 3,
serician;
approxisstely
»
Seward meriaian;

N., R. 55 n.,
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UNITS OF THE NATIONAL WILD ZND SCENIC RIVERS SYSTEM
o » :

process for the Yukon Delta Natlonal wildlife Refuge and will be
published upon completion of that plan {due by Decesber 198S).

determined during the compretensive conservation

“ancreafsky portion
headwaters, ok, wi
rational wi to
Interior.*
NOTE: The bouncaries of the cesignated wild river corridors will be !

Deslgnated wWild River:

Section &02:

Pl &2 i i &
TR N
s R B
gft 1 gii gﬁ i’ &"é "g ;e 5 g§
b = ~ =
i e
o & D ‘ég 30 47§40 gd: R0 320 %  wuad
e e i g R e
;sg ARREEAR L F R TR TR
Blev b B By bl
iig o g%? 3 ye %éa ie' 33} iid ig; 33; ML
o
AR ﬁg i b e 6 GE
bes b Y B A B IR G O e gl




. 48, No. 38 / Thursday, February 24, 1983 / Notices

Federal Register / Vol

8016

3 “3561 (y-0)
p ‘TL6T 3= 956 {£-a) T9<sT (£-2) ‘s161 (2-2)
56T (£-2) ‘gzer (T-m) *vser (5-¥) ‘5261 (£-¥) 19w3ve
: *256T (
‘961 3= o6 (2-0) ‘st (9-2) ‘fiet 3= gl AMHMW
25961 = I$6T (2-2) ‘g1 == 7561 (1-0) *28sr
3 (»-2) *gzar = zget (£-8) 761 == 7561 (2-9)
*2S6T (1-2) “TL6T 3= 2561 {T-¥) 16T (1-¥) wm¥pmy
. *258T (3-Q)
.a&.av ‘(3-a) ‘(s-2) ") ‘"(r-@) ‘(8-2) “(¢£-2)
STL6T 3% 356T (9-2) TziéT = 56T (€-0) ‘ouisr 3=
5861 (2-2) 'zsst (1—-2) "(g-8) ‘z-2) ‘(1-%)
SELET 3= 26T A-¥) vCsT (£-v) ©DoIsSIR ueyssng
*z561 (1-9) Tiwyssoy

zset (9-0) fzz6t 3= zSeT (5-0) '9961 3=
2651 (9-2) 1TL6T 3= 96T (5-0) 11961 = T4E1
(9-8) iSz61 3= z§61 (9-¥) *(s-¥2 %9961 I=

ze6T (3-¥) ‘661 3= 2561 (£-V) °(T-¥) #%e Ayom 051301
~z361 3= 267 (§-8) ‘(5-¥) “(g-¥) wP1yEIEES «05C'E9:T
*ZS6T
(z-9) “(1-9) *(5-¥) *(5-¥) "(9-¥) ‘eL61 3= 661
(g-v) “(z-¥) 961 3= s61 (1-¥) TPPE2TW 357%S 0995 T
*TL6T 3=
761 (1-0) 2661 {1-2) ‘fIsr = ISl (z-¥) "% o5E 9T

-gcst (g-a) 56T (2-@)
19061 3= 2661 (y-0) f2L6T ¥= 7g61 (-%) *£561 .
(z-2) ZL61 3= Z$6T (2-V) fysel (1-¥) L= 33éo0m e ee
3567 (1-a) ‘(1-3) *(1-%)
scz61 3= 2561 (L-V) 7861 (9-¥) lLL61 3= ZGEI
(s-¥) ‘256t (V) “(e-¥) “(2-¥) Purlsl yeajong 09
“wl6] 3® 36T PUNISI AFajuy »000 05T
“£26T 7= 7561 (9-0) 15z61 3= 2661 (5-Q)

*te-a) €261 3= TS6T (E-1) “(2-Q) TIwNEIPEaM = e09€ 5911
“Z46T 3= TCET TTRuSIguIy ade) #003°052:1
+9<6T (8-2) '(5-8) “(£-¥) *(5-¥) 3751 P21%% 09 €951
* (16T 3= yS61 3PIVI P2I1%R 000 05T
361 (3-0) "{s-0) .

"(9-a) ‘(c-a) ‘csst (z-a) fyssy (1-@) Levg wyaycnsoy 09€'e9T
~ng6T (8-0) *(2-0) *(9-0) *{s-g) '(y-0) sasepccn 09E 9T

33%0 pov sevR 2K 30 *ws

Liepuntq SSITIIPIIN S3103599 PTAD - o
COFS}Aa2 J0TIE - 3B

sa¥nges 3JIIPIA TRUOTITN ¥ITIQ SOuN] 33 393
vojidsadeap (vday I 33edazd o1 pasn 21aa sdwm ardvespead S0 FGIACTIOF AL

~uoTICTINSap A3 30 LOTIINO ST SV A130a1I000T
*OSST UT panssy Cfw 3(E3S 000052 T WIIWT +3 40 Y= IBCSCe

“J3ATH SRS Y1 Wl SURANTHU00 ST

03 ‘uBIDIIae pIeRaS ‘"M (9 E N £ L1 UT ainyau TIPTIN [BUOTIEN

23730 UOYTA Sy3 OUT S0UBIWS ST WO ISATH #jTEIesty 2y3 ;O voT3and

Lo 4 18 4 I543 4O S2p1S WI0Q L0 TSUUBD 3I3ATI & JO oEg Sy3 w03) SI[Te
ony BUIpUSIXa B2J8 LB UTYITA 332 30 “xueg 10 pAQ 3 33MTISLeO W

spuRT JITONd SSOu3 SO SISTSUCD ssaifuo] 4AQ LOTIBISPTSUOD pue Apmys

23 30 253002 3y} SUTIND UREIDNITA J0PTIIN0 FL--BNSEIY "NIeIESIXN

«05€%19:1

i(2) 0% WiPs
o5 g9t
09E'E9:1 1zaate fpms pajadlitsag




8017

A

NS D SN e
~ J 5 Y i

N \

Federal Register / Vol. 48, No. 38 / Thursday, February 24, 1983 / Notices

YUKON DELTA NATIONAL WILDLIFE REFUGE

PUBLIC LAW 96-487

LEgreds

LEGEND

REFUGE

WILDERNESS

Assnsrns.

WILD & SCENIC RIVERS

STUDY RIVER
MILES




Fedoral Register / Vol 48 No 48 / Thuraduy Febroary 28 1983 / Notices

8018

HY Mg &=
SA®CITE] “*3 ZZ "MW ‘"N "L ‘ST pue 5T ‘1T ‘OT SUOTIdES O IauToo Ayl 03
S31Te 7 ArareeTxoadce ‘ST pUB O ‘ST PuB £ SUOTIORS Lsasjaq ‘Arzeises aouay)

SUBTDTIaN SWMECITE] ‘"I ZZ E N %2 "1 ‘IT pue ST ‘S ‘8 SUOTISES O IauzDo
A3 0) 37w 1 ArsrewTxoadce "1 pUB 91 SLOTINES Leae3aq 'Ariagiiou souay)

lesotian SreqITey t3 22
YN 9T "L "1 DUB O [T ‘ST SUOTINNS JO J3uT0d ;N O3 seim ¢ frajewrxcidde
‘02 OuB $T ‘61 DUR ET 87 DUR (T SUOTIOSS USselaq ‘ArIanses souay

fusTpTian DuRqIiey “°3 12 ¥
‘N ooz "1 e DuE £7 ‘1 ‘(1 SUCTINSS O JauI0d au) 03 SSITm ¢ A[ayesTxozdce
"7 DuB 7 ST ouE Q7 'Sy PR if SUOTINSS Usaelaq ‘Ariauiacu aouay

‘LRTD] I3 SWRSITRS ‘73 T2 'N 'UN 97 Du® €7 SO "9 DuR ¢f 'Z ‘T SUoT3IdeS Jo
ILI00 U3 01 I[Te T ArejEuT0l008 ‘U 57 DUB {7 'SC) uaeslaq ‘Ariaysas 3ouayy

'UBTDTISN SWRQIies ‘"3 Z7 DUR TZ Sy ''N oZ Dum g7 “sC) O I3uIod
U3 0] SIIDE ¢ Arews03sde '3 Z7 DU 17 S weaelaQ ‘Araauiscu souayy

WETPTISN SULCITES "3 ZZ B T2 Sy
N E7 L ‘o7 DuE £T BT ‘¢ T SUOT13ES O ISuICS 3 0] SSIm v ATaymeTxolods
ST puB ST ‘07 DUR (1 17 PeB ST ‘ZZ puB <T SUOTI09S uSaelag "AT3ajsas souay

WRDTISN swecITey ‘¢33 2z "M
o EZ T €T oum Z7 ST ‘e SUOTISES O I3UI00 a3 0] SaTe ¢ ArermwTxoicce
‘21 ouR 9T ‘1T PUB D7 'S DUB 7 SU073I%8S Leee3aq ‘Aliannos aouay)

‘veIpIIaN

SwoCITEs ¢ ~u B '"'NOZ PR g7 S "¢ DuB ¢ ‘¢ ‘Z SUOTIDSS JOo Iawno
] M sae ¢ AreiesTOuO0R 'y w7 DUB g7 SOy weselaq ‘Arsagsae aouayy

‘LUBTDI N SARCITE: ‘"3 €7 "W ‘N w2

DUR {7 STy '¢f DUE op ‘f "7 SUOTI0SS 40 JAws00 a3 O3 SalTe ¢ ArajesTroacce
'S0 I O® OT 'S OUR 31 “E7 DUR 22 SUCTI9S Weeea0 ‘Arsayidou ouau)l
IURIDIIan SUBGITRY "3 €T M

02 343 C] saje € 33! wo300e
mrg 335 weeslaq ‘ATiaissa souay)

'™ EZ "L 'z pem oSz Y7 NNmrﬂSvum;
‘ST b €7 ' pE 9 ‘X pe

£
UBTD ISw SWURCITRES ‘I W2 'y XNNhRgaaaﬂgﬂguOug
23 O3 I[TE T ATSjeexolncs ‘0 PR &2 SUOTIdeS weesiaq ‘ATIauliou aoueyl

TURIDTIaN SAeCITRd ‘"3 62 Y "N EZ 'L
= It ‘O ‘&2 .Duom JO I3 g3 O3 SETIm ¢ nau!uea ¢ pue &2
ﬂﬂgnngﬁmngnwgzusseuﬁ:uﬂmﬂg

RE
g?

BDTIaN SWUBQITRE "I Z PuB ¢2 S ‘w2
3J5UI00 Sy 0y ST T Afejewpxoidde *°3 ¢Z pue

‘Iz pue sz sE ‘NE L ‘e 't
satye Z AtesesTxoidde ‘0 puE ST ‘42 PUR (2 SWOTI0SS Useajaq “Afisjssa sousul
UEpIIaN SwegITed "I ¢ ¥ N @ & = g2
anu:unbu«-Enﬁ ‘12 DR (2 SWOTINES useaaq ‘AIauynes souauy

‘91 swonl

..z&ﬁ.ﬁuﬁo« Ly =
‘22 pum ST gz DuB 9T ‘§Z puR €T SO

0 3300 a3 03 SITTe § Araesrxordie
‘R’ e 91 33S

usaayaq ‘Arisysas souayy

uRTDTIaw
SAECITES ‘"3 ST PR 62 sy "N €2 "L ‘2 B® 61 ‘97 ‘€1 SuoTItEs O Iauwod
a3 03 S3Ie € Aeasspxoadde *-3 ST puB ¢7 sy usaalaq ‘AIanires souaul

fLeTplion Sywweqates ‘"3 52 pue Sz sE ' o2 pue 7 “sdi jo
I3UIDO A3 03 TP | Arssserxoxdde ‘N 2 pue ¢Z “sdi wmaa3aq “AfIagsaa aouaul

fURIDIIaY SUSQITES 3 9Z ¥ ‘°N 82

pE ¢z "sd]l "¢ puB € ‘9 ‘C SWOTINNS JO IAU0D Ay O3 SITTY 9 Arajewixoloce
‘7¢ PR TE '0C PUB 2 FOZ puB g1 ‘ST puE LT SUOTIeS weamjaq ‘ATiaygros axuaul
UBIIIa SHweaItes -3 82 Cu "N

%2 "1 "ST puE L1 ‘B ‘£ SUOTISS jO I2UI0Y AN 03 SITim § ATagespxoiode ‘LT pe
8 ‘ST pue 5 ‘ST PR OT “91 pue 17 "CT Pue ZT SUOTIDSS Laam3aq “Arsagsam aouaul

fmTprIan Sweqrtey ‘U3
(Z o2 ST Sy ‘N sZ L ‘ST pue €T 'ZT ‘L SWOTINNS JO Iawand A e Sunwurteg

sArepunog BupeoTTo; U3 UTWITR ‘woINY Sy Ao peutjep

se ‘spuey JTIONC AN O SISTSUOD 36N 3JTTOITA [RUCTIEN SIeT4 UL
« 0967 Are payep ' 3008w
2;TIOTIN TELOTIEN SIBTJ LA, PRIITIS Cow oyl Lo P33d7dap Arreraust

S2 SpUBT S1TONC SO SaIde puesroul A3ITW] pUB pAIpLNYy XTS LOTIITE WSte
AreyesTx0Id0R JO ISTSUCD [Teys 3003w STIPTIN TSUDTIBN SIBTJ LW aul,

:(8) Zo¢ wrsEs

30N 3JIWAIN RNOIIUN S1Vd NONA




8019

y. February 24, 1983 / Notices

_

Federal Register / Vol 48, No. 38 / Thursda

—
-
.

PuecITRd “°3 €1
U3 03 seITe ¢ »aﬂu!g

i
ER 1
sy ! R»aqﬂluuaguﬂug a3 o0 s3TTs § Arajsurxoadde
‘tow g ‘gpmg sy 01T
HRDIIay sweaITes "3 €7 B Nog (L ! €
Syl 03 TP [ AreqesTxordde ‘1T puB QT SLOTISSS weeajaq ‘ATianyrou Syl
-

SARQITES "I LT W N X ‘L
S3Tpe Z A[azeapxosdce ‘v pue 1T °

DARQITES *°3 O] DU (T "Sy °N O
3 03 SIIw Z Atayeugxoadde “

mR
v-'b-

l

N D€ "1 Rvﬁﬂ 4 ﬂ«SZuom; ggoaﬂ:-n:ﬁ!g
‘Of puB 6T ‘6z puB OZ ‘SZ DUB 1Z SUOTISSS uSaalaq ‘ArIsises souau)

IRPIIa SUSGITES "3 9T M ¢ R.-.EPUR Z ‘Iz SWOTIRS JO TauIoo
an o3 3-..:3!:989 ZZ puB 7 SWOTINSS ueaxlaq ‘Arianynes aouay)
SUBTpTIaW SWweCIted ‘"3 T 'u ¢ on.p.ﬁplﬂ 9T "ST SUOTI\S JO IR0
g3o~1~»~3!n§ ‘ZZ poR <7 SWOTI0es useayaq ‘ATiagsam aouayl
fURppTIan SwediTes *c3 9T "M ‘N Of L ‘G2 pue zZ ‘ST ‘T SUOTIOES JO Iauscd
g 03 3ITe T Aragenyxordde 'CT DuUB 9§ SUOTINES Usaelaq ‘ATianros soua

‘UEIpIIad SpeaITey wcrvc .zon
T ‘T .Bsﬁlmsoggoanuanng

lveTorIan

OpeqITRd "I ST "N N 0 "L 9T PR ST 'OT ‘6 SOTIVES 4O I A

03 Sa[Te Z Arejewpxoadde ‘QT pue 6 'y PUB £ SWOTINNS useajag ‘Atiaggres souay)
WRIDTIaW

§u..u§.¢....ﬂ9tﬂ *sCL Agﬂ.q.nsg»og
W3 03 S LZ Arsrempxoudde ‘N IE DuR O "SCL ueasgaq ‘Ariagsas suaul

uﬁ_u«u!gu.wﬁﬁlﬂ zanv.lon *sdi JO Iy
43 03 SaTTw ZT Areyswpxosdde * wﬁgﬁ ‘SH USen3ag ‘ArIauiiou Ry

HE e
spmgItes ¢ wﬁﬁboa Sy ‘"N& ‘1o gguﬁsgqu
v ATesepidde ‘uIoN TITTRIEY PIepLels wiuasas auy Suote ‘ATzagses souayy

STOTIN DAmIles I R R 2 Sy N & ‘1 40 Iauaco Butsora
gsnﬂ—.lu»g'wg 3 2 R 02 "SH Wanyag hnkgheg

LUBTPTIaM SRegITeS '3 02 U ST "SN ‘N B2 pue {2 "sdi jO 0D
23 03 seITw 9 Aragewpxordde ‘N 82 puUB (7 "SO| Wewiag ‘ATIaises souay
fwepiIae sweqitey u“nsﬁ e "N 62 puB [Z "sd O IR0
g 03 SITTe § ATegeeTxoxdde ‘°3 22 puR TZ Sy WSeaaq ‘ATIauiIou souayl
fueTpiiae SweqiTed * 3L ORI S N 2 DR ST STl J0 Iauod
a3 03 SeTTe Z Aregswyxordde ‘°N (Z puB 97 "sdi usesqag “A7Iansea souayy

ETDTIaN SWegITRy ‘"3 22 N N 2
pue sz "sIL .nnniun.n .qn:S.ﬁS» gubStac»gg
‘Spry "spEg LT pue ST "I puB OZ SWOTISES weasyaq “AriauniIou sousyy

fuRTpIIaN SamcITRS **3 ZZ ...em -3
a3 03 aTre 1 AregesTxoadde "Gz pue

‘¥ °°N

-4

fuBDTIan SeeaITey 372z u
‘ST puB ST *ZZ puR 12 ‘82 pue (Z “sE PUR ¢ SUOTITSS ueaslag ‘ArIagiiou souayy

?
|
5
2

I Y NS L ' pmig
$/¢ Arsjssrxo1dde gﬂggggg ‘A13a3s8a souay

fuRprIay
¢ pue Z SLOTIZES JO Jauxod Butsors a3 o)

nx.a_nu._du =R 4 a
puB (T SUOT3IORS Lsam3aq ‘Arrauiscu a0uay

SsITe Z Arejespxordde ‘¢ ?m u .ﬂ




Federal Register / Vol. 48, No. 38 / Thursday, February 24, 1983 / Notices

&

T.

' ﬁ- &
23 B
3 Qe

»
2Zad 23, 1.

sections 23 and 25,

A
§ 38
&r

, 23 anc 25,

, R. & W., Fairbarks Meridian;

and 9, 16 and 17, approxisately

2 1/2 miles to tne 1/4 section corner of sections 16 and 17, 7. 5 N., R. 5

.y R, 5 W., Fairbanks Meridian;

23, spproxizately 1/2 mile to the
« 26 K., R. 5 ¥., Falrbanks Meridian;
»
» Epproximataly 1 mile to the cormmer

22, spproxisately 1 alle to the
« Y. 26 N., R. 5 W., Fairbaniks Meridisn;
» » »

s Epproxisately 1 mile %o the
section comner of section 23, 7. 26
of section 23

sections

28 and 29, T. 26 N., R. 2 M., Fairbanks Meridian;
th centerline of section 23,

2,

» between sactions 28 and 29, aporoxizately 1 mile to the

Thence northerly
corner of sections 20,
/ sz
»

Falrbanxs Mer

Falrbanks Meridian;

Thence soutnerly, between sections 4 and S, 8

R. & N., Fairbanks Meridian;

Fs A ver g
Tnence westerly, between Tps.
of sections &, 5, 32 and 33, 2

14
corner of sectmns' 15, 20,

agoroxisately 2 1/2 miles to

Thence westerly, between sect
26N, R. 5u.,

? 3 sact
approxismately A'nues to tne cor

58 &

&ad 25,
anc
¥ 8 miles to tre
.y Falirbanks mMerician;

. 2 E., Fairbanks Meridian;
. 20 =4
Fe ) 30

33, 29 and 32, 30 ano 31,
matel

roximstely 1 mile to the
’

and

13

:
i
;
%
i
;
:
3

:
§
:
8
i
%
:
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its exit from

stem from the vicinity of

Yukon Flats National wilclife Refuge, to be acministered by the Secretary
within the Yukon Flats National wildlife Refuge will be ceterained
during the cosprehensive corsemﬂm planning process for that refuge
and will be published upon cospletion of tnat plan (due by Decesber

dor wi
Congress
bank
ver
ts
R. 22
ver
Alaska-—
ceral
the
Dank
River
in
the

Meridian within the wnite Mountains Naetional Recrestion Area, and the
of the Interior.”

the confluence of tne Bear and Ohampion Creeks downstream to

Beaver Creek, Alaska—The segeent of the ssin
the northeast corner of township 12 north, range & east, Fairbanks

MOTE: Tne boundaries of that portion of the desigrated wild river corridor

1%85)
Designated Study Rivers:
Section 508 (a):
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YUKON FLATS NATIONAL WILDLIFE REFUGE
PUBLIC LAW 96-487
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