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timely, as specified in the preceding
sentence, When payment has been
submitted with the tender and the
purchase price is under par, the discount
will be remitted to the bidder, Payment
will not be considered complete where
registered securities are requested if the
appropriate identifying number as
required on tax returns and other
documents submitted to the Internal
Revenue Service (an individual's social
security number or an employer
identification number) is not furnished.
When payment is made in securities, a
cash adjustment will be made to or
required of the bidder for any difference
between the face amount of securities
presented and the amount payable on
the securities allotted.

5.2. In every case where full payment
has not been completed on time, an
amount of up to b percent of the face
amount of securities allotted, shall, at
the discretion of the Secretary of the
Treasury, be forfeited to the United
States.

5.3. Registered securities tendered in
payment for allotted securities are not
required to be assigned if the new

. securities are to be registered in the

same names and forms as appear in the
registrations or assignments of the
securities surrendered. When the new
securities are to be registered in names
and forms different from those in the
inscriptions or assignments of the
securities presented, the assignment
ghould be to “The Secretary of the
Treasury for (securities offered by this
circular) in the name of (name and
taxpayer identifying number)." Specific
instructions for the issuance and
delivery of the new securities, signed by
the owner or authorized representative,
must accompany the securities
presented. Securities tendered in
payment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public Debt,
Washington, D.C. 20226. The securities
must be delivered at the expense and
risk of the holder.

5.4. Delivery of securities in registered
form will be made after the requested
form of registration has been validated,
the registered interest account has been
established, and the securities have
been inscribed.

8. General Provisions

6.1. As fiscal agents of the United
States, Federal Reserve Banks are
authorized and requested to receive
tenders, to make allotments as directed
by the Secretary of the Treasury, to
issue such notices as may be necessary,
and to receive payment for the make
delivery of securities on full-paid
allotments.

6.2. The Secretary of the Treasury
may at any lime issue supplemental or
amendatory rules and regulations
governing the offering. Public
announcement of such changes will be
promptly provided.

Gerald Murphy,

Acting Fiscal Assistant Secrelary.
{FR Doc. £3-4167 Filed 2-15-83, 1025 wm|
BILLING CODE 4010-40-M
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FEDERAL RESERVE SYSTEM
Board of Governors.

TIME AND DATE: 10:00 a.m,, Tuesday,
February 22, 1983,

PLACE: 20th Street and Constitution
Avenue, NW., Washington, D.C. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202) 452-3204.
Dated: February 14, 1083

James McAfee,

Associate Secretory of the Board,

|S-2158-83 Flled 2-14-8%; 217 pm]
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 700, 701, 740, 741, 742,
743,744, 745 and 746

Federal Lands Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Final rules.

SUMMARY: The Office of Surface Mining
(OSM) is amending its rules governing
the Federal lands program which set
forth the requirements for surface coal
mining and reclamation operations on
Federal lands. The final rules will more
clearly delineate the roles of the Federal
government and the States in the
regulation of surface coal mining and
reclamation operations on Federal
lands. Under the final rules, States will
be able o assume greater responsibility
for administering the requirements of
the Surface Mining Control and
Reclamation Act of 1977 on Federal
lands. The final rules provide a revised
process for review and approval of
mining plans by the Secretary, and
require mining plan approval only where
leased Federal coal is involved.
EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:

H. Leonard Richeson, Federal Lands
Specialist, Branch of Regulatory
Programs, Office of Surface Mining, U.S.
Department of the Interior, 1951
Constitution Avenue, NW., Washington,
D.C. 20240. Telephone: (202) 343-5866,
SUPPLEMENTARY INFORMATION:

1. Background

I1. Discussion and Disposition of Comments

and Rules Adopted
I1I. Procedural Matters

1. Background

Section 523(a) of the Surface Mining
Control and Reclamation Act of 1977
[SMCRA or the Act), 30 U.S.C. 1201, e!
seq., requires the Secretary to
promulgate and implement a Federal
lands program applicable to all surface
coal mining and reclamation operations
taking place pursuant to Federal law on
Federal lands. Section 523(a) also
provides that the Federal lands program
must (1) incorporate all of the
requirements of the Act, (2) incorporate,
at a minimum, the requirements of a
State program in a State with a State
program approved pursuant to section
503 of the Act, and (3) consider the
diverse physical, climatological and
other unique characteristics of the
Federal lands in question. Under section
523(c) of the Act, a State with an

approved State program may enter into
a cooperative agreement with the
Secretary under which the State would
assume responsibility for regulation of
surface coal mining and reclamation
operations on Federal lands within the
State. Sections 523{a) and 523(c) of the
Act provide, however, that the Secretary
may not delegate to the State, among
other things, his responsibilities to
approve mining plans on Federal lands
and to designate Federal lands
unsuitable for surface coal mining
pursuant to section 522 of the Act.

The Secretary implemented the [nitial
phase of the Federal lands program by
promulgating 30 CFR Chapter VII,

Subchapter B, Parts 710-725, (42 FR 6277,

December 13, 1977) and by adopting
amendments to 30 CFR Part 211 {43 FR
37181, August 22, 1978) to incorporate
the requirements of sections 502 and 523
of the Act. On March 13, 1979, the
Secretary promulgated the permanent
phase of the Federal lands program, 30
CFR Chapter VII, Subchapter D. 44 FR
15332-15341. On December 31, 1979, in
response to a petition by the State of
Montana, OSM postponed the effective
date of the permanent phase of the
Federal lands program until the date of
approval of a State program or
implementation of a Federal program for
a State. 44 FR 7740.

Pursuant to Executive Order 12291,
every Federal agency is required, within
applicable statutory constraints, to
choose regulatory goals that maximize
benefits to society and to select the most
efficient and effective means to achieve
these goals. In addition, one of the
Secretary's goals is to eliminate rules
which are excessive, burdensome or
counterproductive. To accomplish this
regulatory reform and to assure that the
Executive Order is carried out with
respect to regulations governing surface
coal mining and reclamation operations
on Federal lands, OSM published on
June 9, 1982, proposed rules to amend 30
CFR Chapter VII, Subchapter-D, the
Federal Lands Program. 47 FR 25092.

OSM has sought to provide early and
meaningful public participation during
its regulatory review. To this end, OSM
has met with and/or received comments
and recommendations from the public,
representatives of coal mining States
that have or will have surface coal
mining on Federal lands, industry and
environmental organizations. Comments
were initially invited for 30 days ending
on July 9, 1982, The comment period was
extended for 14 additional days ending
on July 23, 1982, to provide more time for
commenters who indicated that
additional time was needed to
adequately review and comment on the
proposed rules. 47 FR 28706 (July 1,

1982). The comment period was
reopened on August 2, 1982, for 14 days
ending on August 16, 1982, because
several commenters requested that they
be given an opportunity to review and
comment on those provisions of the
proposed rules that interrelated with the
final revised 30 CFR Part 211 rules
published by the Department on July 30,
1982, See 47 FR 33714,

All substantive comments were
carefully considered in the rulemaking
process. These comments are addressed
in the following preamble. Two hearings
were scheduled to receive lestimony on
the proposed rules. However, as
provided in the proposed rules, both
were canceled because no persons
indicated an intention to testify at either
public hearing by 5 days before the
appropriate hearing date.

All comments received as well as
summaries of meetings held are
available for inspection in the
Administrative Record (R&I—04), Room
5315, 1100 L Street, NW., Washington,
D.C.

11. Discussion and Disposition of
Comments and Rules Adopted

A. General comments

In OSM's proposed rules, several
conceptual changes to the Federal lands
program were discussed. One change
provided that upon either approval of a
State program or implementation of a
Federal program for a State, certain

-- requirements of that program would

become applicable to mining on Federal
lands within that State,

A second change concerned the
review and approval of SMCRA permits.
States with cooperative agreements
approved pursuant to section 523(c) of
the Act would independently review
and issue SMCRA permits; the previous
regulations required concurrent review
and approval of permits by OSM and
the State. “Permit” would be redefined.
for Federal lands, to mean the permit
approved by the regulatory authority
instead of the Secretary to reflect this
change. This responds to one commenter
who opposed OSM's revision of the
definition of “permit” under revised
§ 701.5. This is further discussed below
under “Permit Application and Mining
Plan Review and Approval.”

A third change concerned the
definition of mining plan. "Mining plan”
would mean the plan for mining leased
Federal coal required by the Mineral
Leasing Act (MLA). The current
regulations define "mining plan” as the
plan complying with the requirements of
SMCRA and other applicable laws and
regulations, as well as the MLA.
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Finally, the requirement for a mining
plan would apply only to those surface
coal mining and reclamation operations
on lands containing leased Federal coal,
since the mining plan is an exclusive
requirement of the Mineral Leasing Act,
which applies only to minerals owned
and leased by the United States.

OSM received numerous comments on
these major conceptual changes and on
the corresponding sections of the
proposed rules. Comments on these
conceptual changes will be addressed
before discussion of comments on other,
more specific changes in the rules.

1. Applicability of State and Federal
Programs on Federal Lands. As stated in
the proposed rules, § 740.11{a) makes
each approved State program or Federal
program for a State applicable to (1)
coal exploration operations on lands not
subject to 30 CFR Part 211 and (2)
surface coal mining and reclamation
operations on Federal lands within the
State. except for specific provisions in
the State or Federal program that are
inappropriate for Federal lands.

One commenter argued that the
statement in the preamble to the
proposed rules that these regulations
would “foster uniform regulation of
mining on Federal lands within a State”
is "facially inconsistent” with an earlier
preamble statement that “Congress
intended that the Federal lands program
would not be uniform for all Federal
lands, but would instead be tailored to
the specific conditions on different
Federal lands within s State.” The
commenter believed that the Federal
lands program should allow for
variations among conditions on Federal
lands within a given State.

OSM's statement that these
regulations would “foster uniform
regulation of mining on Federal lands"
was intended only o point out that the
proposed revisions to Subchapter D
would generally apply the standards
and procedural requirements of the
applicable regulatory program to surface
coal mining and reclamation operations
on both Federal and non-Federal lands
within that State. To the extent that a
particular regulatory program does
provide different performance standards
or other requirements for different
geographical areas within a State, the
revised Federal lands program ensures
that such provisions are made
applicable both on and off non-Federal
lands within the State. The “uniformity”
to which the preamble referred was
intended to mean that Federal and non-
Federal lands within a given State ought
not be subject to different standards
simply as a conseguence of their
differing ownership.

OSM stated in the preamble to the
proposed rules that the Federal lands
program currently required operators to
comply with the requirements of 30 CFR
Chapter VII, rather than with the
applicable State or Federal program,
One commenter stated that since the
Federal lands program is required by
section 523(a) of the Act to include the
requirements of the approved State
program, this statement was confusing
and inconsistent with the law, as it
implied that operators had to comply
only with 30 CFR Chapter VII and not
the approved State program.

OSM did not intend to create the
impression that, under previous
regulations, there were circumstances in
which appropriate State program
requirements would not apply on
Federal lands; in fact, previous 30 CFR
Chapter VII provided for inclusion of
State program requirements in the
Federal lands program through
cooperative agreements. See Previous 30
CFR 745.12(a). Absent a cooperative
agreement, previous regulations
required operators to comply with the
requirements of 30 CFR Subchapter K
(OSM's permanent program
performance standards), rather than
with the substantive and procedural
requirements of the State regulatory
program. See previous 30 CFR 744.12(a).
In contrast, the revised rules provida
that standards of the applicable State or
Federal program apply whether or not a
cooperative agreement is in place. See
revised 30 CFR 740.19(a).

2. Permit Application and Mining Plan
Review and Approval. Several
commenters questioned the basis for
OSM's proposed definitions of “mining
plan” and “permit application package"
and for the proposed changes in the
procedures for review and approval of
permit applications and mining plans.
OSM proposed 1o separate permit
approval from mining plan approval by
providing that States with cooperative
agreements would independently review
and approve SMCRA permits, while the
Secretary would retain responsibility for
approval of mining plans as required
under the Mineral Leasing Act and
section 523(c) of SMCRA. See 47 FR
25092 (June 9, 1982),

OSM believes that separating the
requirement for approval of permits
from that for approval of mining plans is
consistent with the Mineral Leasing Act,
as well as with the intent of Congress
under SMCRA that “the primary
governmental responsibility for
[regulating] surface mining and
reclamation operations subject to this
Act should rest with the States.”
SMCRA section 101(f).

Previous 30 CFR 740.5 defined “mining
plan” to include, among other things,
both the mining and reclamation plan
required under the Mineral Leasing Act
and the permit application required
under the Act. See afso previous 30 CFR
741.12. Since section 523(¢) of the Act
prohibits the Secretary from delegating
his responsibility to approve mining
plans, and since previous OSM
regulations defined mining plans to
include permit applications, the previous
regulations tended to promote
duplicative actions between the State
regulatory authority and OSM. This
duplication is inconsistent with the
Act's intent that the primary
governmental responsibility rest with
the States.

The principal change accomplished by
the revised regulations is that the term
“mining plan" has been redefined to
exclude the SMCRA permit application
in order to allow States with section
523(c) cooperative agreements 1o
assume a largely independent role in the
review and approval of permit
applications filed under sections 506, 507
and 508 of the Acl. Accordingly, States
will have clear authorization under
cooperative agreements to assume the
responsibility for issuing permits under
the Act. See revised § 740.4(c)(1).

The revised regulations define a new
term, “permit application package." that
describes the materials that an operator
seeking to conduct surface coal mining
and reclamation operations on Federal
land must file. As defined in revised
seclion 740.5, the permit application
package mcludes all information
required to be filed by SMCRA
[including the SMCRA permit
application}, 30 CFR Chapter V11,
Subgchapter D, the applicable State or
Federal program, any applicable
cooperalive agreement, and all other
applicable laws and regulations,
including, with respect 1o leased Federal
coal, the Mineral Leasing Act and its
implementing regulations.

Where there is leased Federal coal,
the operator will be required o file a
resource recovery and protection plan
(RRPP) within three years of leasing,
even if the operator is not yet prepared
to file a complete permit application
package. See discussion of "Resource
Recovery and Protection Plans” in the
final revisions to 30 CFR Part 211. 47 FR
33154 (July 30, 1882). As noted in the
discussion of those rules, where the
operator is prepared to submit the
complete permit application package by
the three-year deadline, the permit
application package will be submitted to
the regulatory authority, Otherwise, an
RRPP prepared only to meet the three-
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year deadline will be submitted to the
Bureau of Land Management (BLM),
while the complete permit application
package, including any necessary
supplements to the RRPP, will be filed
with the regulatory authority when
ready.

Prior to approval of a cooperative
agreement, the permit application
package will be submitted to OSM,
since OSM is the regulatory authority on
Federal lands in such circumstances.
OSM will have lead responsibility for
reviewing the package, consulting with
other Federal agencies with respect to
their responsibilities and ensuring
compliance with applicable Federal
laws, regulations and orders not
otherwise covered under the SMCRA
review. BLM will review the RRPP and
provide. OSM with its recommendation
that the Secretary approve,
conditionally approve or disapprove the
RRPP. OSM will prepare a decision
document for the Secretary that
recommends approval, conditional
approval or disapproval of the mining
plan.

Where a cooperative agreement is in
place, the permit application package
will be submitted to OSM and the State.
The State will then assume the lead role
in the reView of the package, which (at
the State’s option) may or may not
include ensuring consultation with
involved Federal agencies, including
OSM. Where the State has elected not to
coordinate the required consultation
among Federal agencies, OSM would
ensure that affected Federal agencies
were consulted and necessary
comments or concurrences received. In
particular, the State will be responsible
for review and approval of the SMCRA
permit application. OSM will continue to
be responsible for ensuring compliance
with other applicable Federal laws,
regulations and orders not otherwise
covered under the SMCRA review.
Following review of the permit
application package and receipt of,
among other things, the findings and
recommendations of the State on the
permit application and of BLM on the
RRPP, OSM will prepare a decision
document to assist the Secretary in
approving the mining plan. The State
could issue the SMCRA permit following
completion of its review of the permit
application, although actual
commencement of mining would have to
await Secretarial approval of the mining
plan.

Where there is no leased Federal coal
and where OSM is the regulatory
authority, the operator will still submit a
permit application package. The
package need not, however, include

RRPP materials not otherwise required
under SMCRA, because the Mineral
Leasing Act does not apply in the
absence of leased Federal coal. OSM
will still have the lead responsibility for
review where there is no cooperative
agreement. Since no Secretarial
approval of a mining plan will be
involved, mining could commence once
consultation had been completed with
the Federal land management agency
and the permit application had been
reviewed and approved by OSM or, as
applicable, the State.

One commenter stated that the permit
application package concept confused
matters by requiring the combination in
one document of logically and legally
separate documents, primarily the RRPP
required by the Mineral Leasing Act and
the permit application required by
SMCRA. The commenter suggested
deletion of the term “permit application
package."”

OSM has declined to accept this
suggestion because it is necessary lo
define for potential operators the entire
package of materials that a person
desiring to mine coal on Federal lands
must submit. This definition does not
confuse either the components of the
permit application package or the
discrete review, concurrence and
approval responsibilities of, among
others, States, BLM, OSM and the
Secretary. It merely defines what a
potential operator must submit. The
SMCRA permit application and the
mining plan, as described earlier, will be
approved or disapproved by the
regulatory authority and the Secretary,
respectively.

Another commenter suggested that
mining plans should be required for any
proposal to mine coal on Federal lands,
not just for proposals to mine leased
Federal coal. This commenter averred
that OSM's position is inconsistent with
section 523(a) of SMCRA, which
requires the Secretary to implement
SMCRA's requirements on Federal
lands, and with OSM's position that
certain non-delegable Secretarial
responsibilities (such as for designating
Federal lands unsuitable for mining) will
remain whether or not leased Federal
coal is present,

OSM disagrees with these comments,
As discussed at length in the preamble
to the proposed rules (47 FR 25097, June
9, 1982), the reference to “mining plan"
in section 523(c) of SMCRA is a
reference to the plan for mining leased
Federal coal under the Mineral Leasing
Act, There is no basis for requiring
mining plans for proposals to mine other
than leased Federal coal, OSM'’s
position is fully consistent with SMCRA

section 523(a), for that section cannot be
read to expand the applicability of the
Mineral Leasing Act mining plan
requirement. 30 U.S.C. 1282(a)(8). Nor
does OSM's position conflict with the
express requirement of the Act that the
Secretary retain responsibility for
designating Federal lands unsuitable,
since that responsibility, unlike his
mining plan approval responsibility,
extends to all Federal lands.

Several commenters requested that
OSM clarify that the mining plan and
the RRPP are congruent. Some of these
commenters asseried that the mining
plan referred to in section 523(c) of
SMCRA pertains only to the production
or operation requirements of the Mineral
Leasing Act and not as well to the
reclamation requirements of section 7(c)
of the Mineral Leasing Act.

OSM has rejected these comments.
First, the mining plan referred to in
section 523(c) is composed of, among
other things, the “operation and
reclamation plan" required by section
7(c) of the Mineral Leasing Ac!. See
preamble to final revised 30 CFR Part
211 (47 FR 331686, July 30, 1982) and
preamble to the proposed revised
Federal lands rules (47 FR 25097, June 9,
1982). The mining plan, therefore, does
have a reclamation aspect. OSM
believes that this aspect of the
Secretary's mining plan approval is
satisfied through BLM's review of the
reclamation schedule required in the
RRPP, and as supplemented by OSM
and Federal land management agency
actions. See preamble to proposed
revised Federal lands rules (47 FR 25097,
June 9, 1982). Mining plan approval is
thus not precisely equivalent to
approval of the RRPP.

One person commented that an
operator who is ready to submit both the
RRPP and the permit application
package should not be required to
submil these separately if both are
ready by three years after leasing.

OSM agrees. The permit application
package is the entire submisson by an
operator desiring to mine on Federal
lands. If the full permit application
package is ready by the three-year
deadline, then that package, which will
include the RRPP, is all that the operator
submits, Only if the full permit
application package is not ready by the
three-year deadline would separate
submissions be made. The operator, in
that case, would submit the RRPP by the
three-year deadline and submit the
permit application package,
supplementing the RRPP as necessary.
when the complete package is ready.

Other commenters recommended that
the final rules not require submission of
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permit application packages to both the
State regulatory authority and OSM
when a cooperative agreement is in
place, because the State, and not OSM,
should review SMCRA permit
applications. These commenters also
urged that the Secretary's review of
permit applications in such situations be
limited to receiving the State's findings
on permit applications.

These comments are based on a
misconception of how permit
application packages will be reviewed
when cooperative agreements are in
place. OSM will receive copies of permit
application packages, which include
permit applications, not to review the
applications for compliance with
SMCRA, but to facilitate OSM's role in
compliance with applicable laws not
otherwise covered in the SMCRA
review. The State will have the sole
responsibility for reviewing permit
applications for SMCRA compliance. In
addition, both the proposed and final
rules provide that the Secretary's
decision on mining plan approval will be
based on, among other things, the
State's findings on the permit
application. See revised 30 CFR
746.13(f).

Several commenters stated that OSM
should not sever permit applications
from mining plans, because mining plan
approvals must be consistent with
approved ts,

OSM believes that the revised
regulations provide for consistency
between the approved SMCRA permit
and the approved mining plan. Because
mining may not commence prior to
Secretarial approval of the mining plan,
even if the SMCRA permit has already
been issued, the Secretary will have the
opportunity, prior to any mining being
conducted, to ensure that the mining
plan and permit are consistent. Where
there are inconsistencies, the Secretary
reserves the right to require the operator
to comply with any additional
conditions or requirements of the
approved plan.

These c:ﬁmmmentars also believe that
the Secretary may not discharge the
reclamation aspect of his mining plan
approval responsibility as proposed (See
47 FR 25097, June 9, 1982), and must
instead rely on OSM review of each
permit application for compliance with
SMCRA.

OSM disagrees with these
commenters’ assertions. Neither section
201(b) nor section 523(c) of SMCRA
requires this OSM role. Section 201(b) is
silent on whether or not OSM must
perform particular SMCRA functions.
Section 523(c) was discussed earlier.
OSM also is certain that the
documentation of the SMCRA review

and the various oversight processes will
be more than adequate to apprise the
Secretary of pertinent reciamation
information.

Several commenters averred that,
when a cooperative agreement is in
force, it is State approval of the permit,
rather than Secretarial approval of the
mining plan, that authorizes mining.
These commenters therefore concluded
that in such circumstances there is not a
Federal action within the meaning of
NEPA.

OSM has not accepted the position of
these commenters that there is no
continuing Federal NEPA responsibility.
However, OSM will study the issue of
NEPA compliance within the context of
SMCRA permit application review and
MLA mining plan review. OSM will
publish further information on NEPA
compliance procedures following this
study.

B. Specific Revisions

All references in the previous rules to
the terms “Regional Director” and
“Regional Office” have been replaced in
the revised rules with references to
"OSM." to conform to the September 13,
1981, reorganization of OSM which
abolished OSM's regional structure. All
references to “Director” used to
describe the head of OSM and to other
Federal agencies have been replaced
with references to “OSM" or the specific
name of the Federal agency, as
appropriate, for simplicity.

Part 700—General

Section 700.1 Scope.

Previous § 700.1(d) provided a general
description of the applicability of
Subchapter D to Federal lands and
stated that Subchapter D incorporates
by reference the requirements of various
other subchapters of Chapter VII,
including the permit requirements of
Subchapter G, the performance bond
and insurance requirements of
Subchapter |, the performance standards
of Subchapter K, the inspection and
enforcement requirements of Subchapter
L and the blaster certification
requirements of Subchapter M. With the
exception of Subchapter L, reference to
other subchapters that are incorporated
by reference into Subchapter D has been
removed, as proposed, and replaced
with the phrase “applicable regulatory
program.” Thus, the rules explicitly
incorporate into the Federal lands
program the requirements of a State
program or Federal program
implemented for a State. Section 700.1
will continue to state that Subchapter D
incorporates the requirements of
Subchapter L, to make clear that the

inspection, enforcement and civil
penalty requirements of Subchapter L
continue to apply where OSM is the
regulatory authority on Federal lands
that are subject to the requirements of
Subchapter D. Where the State is the
regulatory authority under a cooperative
agreement, the State will apply its State
program requirements to inspection,
enforcement and civil penalties on lands
subject to the requirements of
Subchapter D, while OSM will apply the
requirements of Subchapter L in its
oversight capacity. See revised § 740.17.

Section 700.5 Definitions.

The definition of the term “regulatory
program" has been revised to include,
under certain circumstances, the
requirements of subchapters A, F, G, |,
K. L. M, and P of Chapter VIL in
addition to a State or Federal program.
The requirements of subchapters A, F,
G, J. K, L, M, and P of Chapter VII
become the regulatory program where
no State program under section 503 of
SMCRA or Federal program under
section 504 of SMCRA has been
approved and where there is coal
exploration or surface coal mining and
reclamation operations on Federal lands
in a State. Defining "regulatory
program” in this manner ensures that
the permanent program requirements of
the Act apply on federal lands in those
States that do not have approved State
or Federal programs that could be used
to implement these requirements.

Section 700.11 Applicability.

Previous § 700.11(g) provided that coal
exploration on Federal lands outside the
permit area would not be governed by
Chapter VIL this provision has been
revised by replacing the phrase “Federal
lands outside a permit area”™ with the
phrase “Federal lands that are subject to
the requirements of 30 CFR Part 211,"
Thus, revised § 700.11(g) eliminates any
overlap between the coal exploration
requirements of Chapter VII and 30 CFR
Part 211 by excluding from the
requirements of Chapter VII, regulation
of exploration operations on Federal
lands that are subject to 30 CFR Part
211. Exploration operations which are
subject to the requirements of Chapter
Vil include (1) lands containing leased
Federal coal within a permit area, but
only after the commencement of mining
operations, (2) lands where the surface
is owned by the United States and the
coal is owned privately or by a State, ar
(3) lands owned by the Tennessee
Valley Authority. Limiting the
applicability of Chapter VII to coal
exploration operations not subject to 30
CFR Part 211 will ensure that no
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duplication occurs between the
requirements of Chapter Vil and 30 CFR
Part 211, while also ensuring that all
exploration on Federal lands is subject
to one of these regulatory schemes. The
relationship between these revised rules
and the regulations at 30 CFR Part 211
concerning exploration is further
discussed below. See discussion of
revised 30 CFR 740.11.

One commenter objected to proposed
30 CFR 700.11(g), which limits the
applicability of 30 CFR Chapter V11, with
respect to coal exploration, to lands not
subject to 30 CFR Part 211.

OSM believes this revision is
necessary for several reasons. Section
512(e) of the Act provides that section 4
of the Federal Coal Leasing
Amendments Act of 1975 (FCLAA) shall
govern coal exploration operations on
Federal lands. Section 4 of the FCLAA,
however, does not apply to lands
without Federal coal. In recognition that
Congress intended that Federal
standards would apply to coal
exploration on Federal lands not subject
to section 4 of the FCLAA, the previous
regulations applied OSM's exploration
rules to exploration taking place within
a permit area on Federal lands. See
discussion at 44 FR 14972-14973 (March
13, 1979). The applicability of the revised
30 CFR Part 211 exploration standards
differs from that of old 30 CFR Part 211
in that it is extended to exploration
within an approved permit area on
leased Federal coal, but only prior to
commencement of mining operations.
See 47 FR 33154 (July 30, 1982), Thus,
with respect to leased lands, revised 30
CFR 700.11(g) differs in effect from the
previous rule by commencing the
applicability of 30 CFR Chapter VII to
coal exploration with actual
commencement of surface coal mining
operations, rather than with approval of
a permit. Revised §700.11(g) will also
apply 30 CFR Chapter VII to exploration
on Federal lands that do not have
Federal coal whether or not & permit has
been issued. Previous 30 CFR 700.11(g)
provided that the SMCRA exploration
standards do not apply until the SMCRA
permit is issued even on lands with no
leased Federal coal. Exploration on such
Federal lands prior to permit approval
was therefore apparently not subject to
the standards of either SMCRA or
section 4 of the FCLAA. The revised rule
eliminates this apparent gap by
providing for a dovetailing of the
applicability of the 30 CFR Chapter VII
and 30 CFR Part 211 exploration
standards.

This commenter was also concerned
with the standards that would apply to
exploration under 30 CFR Part 211.

Where BLM has the primary
responsibility for exploration on Federal
lands, it will apply the applicable
exploration provisions of OSM’s
permanent program (30 CFR Part 815) or,
where it is in effect, the approved State
or Federal program. Thus, the
requirements of section 512 of SMCRA
will continue to be applicable either
under 30 CFR Part 211 or under 30 CFR
Chapter VIL

This commenter also found no
statutory basis for the Secretary to
exempl lands owned by the United
States and entrusted lo or managed by
the Tennessee Valley Authority (TVA
lands) from the requirements of Chapter
VII, stating that section 701(4) of the Act
exempts TVA lands only from section
714 (surface owner protection) and
section 715 (Federal lessee protection) of
the Act.

OSM agrees with this comment.
Revised §700.11(g) will not have the
effect of exempting TVA lands from
Chapter VIL Since TVA lands are not
covered by 30 CFR Part 211, surface coal
mining and reclamation operations on
such Federal lands must be regulated by
30 CFR Chapter VII (subject, of course,
to the exemptions provided under
section 701(4) of the Act).

Part 701—Permanent Regulatory
Program
Part 701 of Subchapter A has been

revised to conform to revisions to
Subchapter D as follows:

Section 701.5 Definitions.

The second sentence of the previous
definition of the term "permit” provided
that, for purposes of the Federal lands
program, permit meant the document
issued authorizing surface coal mining
and reclamation operations on Federal
lands after approval of a mining plan by
the Secretary and, where a cooperative
agreement has been approved, by the
State regulatory authority. As proposed,
the revised definition of permit provided
that a permit may be issued by the State
regulatory authority under a cooperative
agreement or OSM where there is no
cooperative agreement.

One commenter opposed redefining
the permit in this manner, stating that
allowing States to issue permits is
inconsistent with the intent and clear
language of SMCRA.

is comment was rejected for the
reasons discussed above under
“General Comments" and "Permit
Application and Mining Plan Review
and Approval."

Section 701.11 Applicability.

The citation in previous §701.11(b) to
30 CFR Part 741.11(c), with respect to

conditions which enable operations on
Federal lands to continiie past eight
months from the date of approval of a
State program or implementation of a
Federal program has been changed, as
proposed, to 30 CFR 740.13(a)(3) to
reflect the corresponding revisions in
Subchapter D.

Part 740—General Requirements for
Surface Coal Mining and Reclamation
Operations on Federal Lands

As proposed, Subchapter D has been
restructured as follows: (a) Part 740
contains the permitting, bonding,
inspection, enforcement, civil penalty
and performance standard provisions of
previous Parts 741, 742, 743 and 744,
respectively. Part 740 incorporates and
supplements the permitting, bonding,
inspection, enforcement, civil penalty
and performance standard requirements
of the applicable State or Federal
program. The inspection, enforcement
and civil penalty provisions in Part 740
apply the requirements of 30 CFR Parts
842, 843 and B45 to inspection,
enforcement, civil penalty and related
activities that are conducted by OSM
and the Department with respect to
mining on Federal lands; (b} Part 745
provides for State-Federal cooperative
agreements under which a State may
assume responsibility for regulation of
surface coal mining and reclamation
operations on all Federal lands within
the State; and (c) new Part 746 sets forth
the requirements for review and
approval of mining plans for surface
coal mining and reclamation operations
on lands containing leased Federal coal.

Subchapter D is being published here
in its entirety for continuity and the
convenience of the reader.

Section 740.1 Scope and purpose.

Previous section 740.1 has been
revised, as proposed, to eliminate the
unnecessary listing in current 30 CFR
740.1 of the areas covered by
Subchapter D and to instead provide a
more general introductory statement
specifying that Subchapter D governs
surface coal mining and reclamation
operations on Federal lands.

Previous § 740.2 has been removed, as
proposed.

Section 7404 Responsibilities.

As proposed, revised § 740.4 describes
the responsibilities of the Secretary,
various Federal agencies and the States
for regulating surface coal mining and
reclamation operations on Federal lands
under SMCRA, the Mineral Leasing Ac!
and other applicable Federal laws,
regulations and executive orders.
Revised § 740.4 describes in particular
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those responsibilities that may be
delegated to a State under a cooperative
agreement and those responsibilities
thal may not be so delegated.

Revised § 740.4(a) incorporates with
some revision the requirements of
previous 30 CFR 740.4(a) through (c).
The only significant change is
incorporated in revised § 740.4(a)(1),
which corresponds to previous 30 CFR
740.4(a) and requires Secretarial
approval of mining plans only for leased
Federal coal. Revised § 740.5 defines
mining plan accordingly. These depart
from the previous regulations, which
required Secretarial approval of mining
plans without regard to whether or not
the lands contained leased Federal coal.
See previous 30 CFR 740.4(a) and
745.13(i).

One commenter opposed the revision
of § 740.4(a) to require Secretarial
approval of mining plans only for leased
Federal coal because the commenter
saw no basis in the Act for so limiting
the Secretary's authority on Federal
lands. The same commenter interpreted
OSM's use of the term “leased Federal
coal” under revised § 740.4{a) as a
change in the definition of Federal lands
in section 701(4) of the Act.

As stated in the proposed rules, OSM
believes its interpretation of section 523
of the Act is consistent with the
requirements of both the Act and the
Mineral Leasing Act, Section 523(c) of
the Act provides that “nothing in this
subsection shall be construed as
authorir.inilhe Secretary to delegate to
the States his duty to approve mining
plans on Federal lands * * *" The
context in which this provision was
drafted and its relevant history indicate
that this is a reference to the
requirements of the Mineral Leasing Act,
which, with respect to coal, applies only
to Federally-owned coal. See discussion
above of revised definition of “mining
plan” under “Permit Application and
Mining Plan Review and Approval.”
Secretarial approval of mining plans is
required only in circumstances involving
the production of Federal coal,
Accordingly, mining plan approval will
not be required for mining private coal,
since such mining operations are not
subject to the mining plan or other
requirements of the Mineral Leasing Act
or 30 CFR Part 211. The Secretary will
retain, however, certain other non-
delegable responsibilities with respect
to mining on Federal lands whether or
not they contain leased Federal coal. For
instance, the Secretary will retain his
responsibility to designate Federal lands
as unsuitable for mining or to terminate
such designations of all Federal lands.

Use of the phrase "leased Federal
coal” to limit the requirement for mining

plan approval does not alter in language
or effect the definition of “Federal
lands” in section 701(4) of the Act or 30
CFR 700.5. The phrase “leased Federal
coal" simply clarifies that the
Secretary's mining plan approval
responsibility extends only to lands
containing leased Federal coal. To avoid
further misinterpretation, however, OSM

_has prefaced the phrase "leased Federal

coal” with the phrase “lands containing”
in revised 30 CFR 740.4(a)(1).

OSM has included in the final rule
two new provisions under revised
§ 740.4(a) and corresponding provisions
under revised § 745.13. The first set of
changes adds new §§ 740.4(a}{4) and
745.13{0) which specify that the
Secrelary is responsible for determining
valid existing rights for surface coal
mining and reclamation operations on
Federal lands within the boundaries of
any areas specified under section 522(e)
(1) or (2) of the Act. These areas include
(1) lands within the boundaries of units
of the National Park System, the
National Wildlife Refuge System, the
National System of Trails, the National
Wilderness Preservation System, the
Wild and Scenic Rivers System,
including study rivers designated under
section 5(a) of the Wild and Scenic
Rivers Act and National Recreation
Areas designated by Act of Congress
(section 522(e)(1) of the Act), and (2)
lands within the boundaries of any
national forest (section 522(e)(2) of the
Act). Valid existing rights
determinations on such areas are of
such paramount national importance
that this responsibility appropriately
should not be delegated. Thus, the
inclusion of new § 740.4(a)(4) reflects
the Secretary’s continuing commitment
to carry-out the Congressional mandate
to protect these areas and to ensure that
there will be no mining on Federal lands
in national parks.

The second set of changes adds new
§ 740.4(a)(5) and 745.13(p). These
provisions ize that under section
522(e)(2) of the Act, it is the Secretary's
responsibility lo determine that there
are no significant recreational, timber,
economic, or other valtues which may be
incompatible with surface coal mining
operations on any Federal lands within
the boundaries of any national forest.
Therefore, these determinations must be
reserved to the Secretary and may not
be delegated to States.

In this regard, OSM notes that
determinations or valid existing rights
and of compatibility which are reserved
to the Secretary should be performed
independently of the permit review
process. Under these final rules, the
permit review process may be delegated
to States under cooperative agreements.

OSM expects in the near future to
propose further changes to its Federal
lands program to specify the procedures
the Secretary will use in making such
determinations on Federal lands.

As proposed, revised § 740.4(b)
specified those responsibilities that must
remain with OSM even under a
cooperative agreement. Revised
§ 740.4{b)(1), which had no counterpart
in the previous regulations, reserves to
OSM responsibility for preparing and
submitting to the Secretary a decision
document that recommends approval,
conditional approval or disapproval of
all mining plans or mining plan
modifications. OSM will be responsible
for this function-even in States with
cooperative agreements,

Proposed § 7404(b)[2) would have
required OSM o ensure compliance
with applicable Federal laws and
regulations other than SMCRA and its
implementing regulations.

Several commenters stated that since
a cooperative agreement deleguates to
the State regulatory authority permit
application approval authority on
Federal lands, and since permit
application approval and not mining
plan approval authorizes disturbance of
lands by a surface mining operation,
there is no Secretarial action that would
trigger NEPA compliance requirements.
Even though the Secretary must comply
with other Federal laws, these
commenters continued, the Secretary
plays a role only by assuring himself
that these "other Federal laws” have not
been violated. The commenters believe
that such assurance can be better
accomplished by a scheme other than
that of the proposed Federal lands
program, which requires, a decision
document for Secretarial approval of the
mining plan. The commenters would
have either the State, OSM or other
affected Federal agencies provide the
Secretary with information on
compliance with other Federal laws. The
Secretary would notify the State when
he is satisfied that these other
applicable Federal laws for which he
has responsibility are not violated. The
State would then issue the permit.
Therefore, the commenters reasoned,
the final action allowing mining would
be the State's permit issuance, not the
Secretary's mining plan approval and,
thus, NEPA would not be triggered.

OSM has not accepted the position of
the commenters that NEPA would not be
triggered. However, OSM believes that
the position of the commenters warrant
further review. Therefore, OSM will
further review the relationship between
NEPA, the SMCRA permit application,
and the Mineral Leasing Act mining
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plan, and whether or not NEPA
compliance can be achieved through
alternatives to present procedures. Such
alternatives include, among others, (1)
whether or not the SMCRA permit
application review and approval can
constitute a functional equivalent to the
NEPA process or (2) whether NEPA
compliance can be satisfied through
actions taken by the Federal land
management agency. In any case,
proposed paragraph (b)(2) was
confusing as written and has been
deleted from the final rule. Subsequent
sections of the final rule have been
renumbered accordingly,

Revised § 740.4(b)(2) continues the
requirement of previous 30 CFR 740.4(e)
that OSM be responsible for approving

experimental practices on Federal lands.

Revised § 740.4(b)(3). which
corresponds to previous § 740.4(g),
reserves to OSM responsibility for
overseeing State regulatory authority
inspection, enforcement and civil
penalty activities with respect to surface
coal mining and reclamation operations
on Federal lands. Revised section
740.4(c)(5), on the other hand, allows the
State regulatory authority to assume
responsibility for inspection.
enforcement and civil penalty activities
that would be the responsibility of OSM
in the absence of a cooperative
agreement. Thus, after a cooperative
agreement is approved, the State will
enforce its State program (including its
own inspection, enforcement and
penalty provisions) on Federal lands,
while OSM will conduct necessary
oversight inspection, enforcement and
civil penalty activities pursuant to 30
CFR Parts 842, 843 and 845.

Under revised § 740.4(b)(4), citizen
requests for Federal inspections on
Federal lands will be processed in
accordance with 30 CFR Parts 842, 843
and 845, which include provisions for
citizen involvement in the inspection,
enforcement and civil penalty process.
Seg, e.g., 30 CFR 842.12 and 842.15. This
revision makes clear the process of
citizen participation in inspection,
enforcement and civil penalty activities
on Federal lands where OSM is
conducting such activities.

Several commenters stated that
proposed § 740.4(b)(5) (revised
§ 740.4(b)(4)) and 740.4(c)(5}—which
limit OSM, where there is a cooperative
agreement, to conducting oversight
inspections, enforcement and civil
penalty activities on Federal lands, and
to responding to citizen requests for
Federal inspections—violate sections
517, 518, and 521 of the Acl. The
commenters believe that the references
in sections 518 and 521 to the
Secretary's civil penalty and

enforcement authority under the Federal
lands program make explicit that his full
inspection, enforcement and civil
penalty authority (not just oversight
authority) extends to Federal lands
without regard to whether a cooperative
agreement is in force. The commenter
also reasoned that since the Secretary's
enforcement authority on lands cannot
be restricted to oversight, citizens
cannol be limited to requesting Federal
oversight inspections.

OSM disagrees that the Secretary
must maintain full inspection,
enforcement and civil penalty authority
when a cooperative agreement is in
place. Section 523(c) of the Act allows
the Secrefary to enter into a cooperative
agreement with a State to provide for
State regulation of surface coal mining
and reclamation operations on Federal
lands. OSM interprets this section to
allow States with cooperative
agreements to assume full responsibility
for implementing the requirements of the
Act on Federal lands, rather than joint
responsibility with OSM. Further, OSM
can find no prohibition in the Act
against delegating to a State with a
cooperalive agreement the responsibility
for inspection, enforcement and
assessing civil penalties required under
the Act. On the contrary, requiring dual
inspection, enforcement and civil
penalty systems (State and OSM) would
be inconsistent with the intent of section
523(c) to allow States independently to
implement SMCRA on Federal lands
subject, of course, to OSM oversight and
the express limitations on Secretarial
delegation contained in section 523(c).

OSM agrees, however, that citizens
have the right to request Federal
inspections on Federal lands when a
cooperative agreement is in place. This
right is provided for in 30 CFR 84212
and revised § 740.4(b)(4), which make
clear that OSM will continue to be
responsible for 30 CFR Parts 842, 843
and 845 when a cooperative agreement
is in place. Section 740.4(b)(4) has been
revised to refer explicitly to citizens'
rights to request Federal inspections.

Revised § 740.4(b)(5) requires OSM to
oversee a State's administration and
enforcement of the terms of a
cooperalive agreement.

Revised § 740.4(c), as proposed, sets
forth those OSM responsibilities that
may be delegated to a State regulatory
authority under the terms of a
cooperative ement. Revised
§ 740.4(c)(1) allows a State with a
cooperative agreement to review permit
applications and issue SMCRA permits
for surface coal mining and reclamation
operations on Federal lands. States
could assume similar authority with
respect to revisions and renewals of

-

permits and applications for transfer,
sale or assignment of permits. The
previous regulations placed all these
responsibilities with OSM. See previous
30 CFR 740.4(d).

One commenter opposed the
delegation in revised § 740.4(c)(1)
because the commenter believes that
OSM has improperly limited the
Secretary's mining plan review authority
tc that authorized by the Mineral
Leasing Acl. Another commenter
supported revised § 740.4(c)(1), stating
that it properly authorizes States with
cooperative agreements to issue permits
because under section 523(c) of the Act,
the Secretary's duty to review mining
plans applies only to Federally-owned
coal.

OSM is adopting revised § 740.4(c)(1)
as proposed for the reasons discussed
above under "Permit Application and
Mining Plan Review and Approval.”

OSM is adopting revised §§ 740.4(c)(2)
and 740.4(c)(3), which correspond to the
remaining requirements of previous 30
CFR 740.4(d). Revised § 740.4(c)(2)
continues the requirement of the second
sentence of previous 30 CFR 740.4(d) for
consultation with Federal land
management agencies with respect to
post-mining land uses and special
requirements for protection of non-coal
resources in areas affected by surface
coal mining. Revised § 740.4(c)(3)
continues the requirement of the last
sentence of previous § 740.4(d) that the
Bureau of Land Management be
consulted concerning the development,
production and recovery of coal
resources. This was formerly &
requirement of the Geological Survey.

Under revised § 740.4(c)(4), the State
regulatory authority can assume the
performance bond, Federal lessee
protection bond and liability insurance
responsibilities previously found in 30
CFR 740.4(f). Revised § 740.4(c)(4)
provides that, with respect to the
Federal lessee protection bond, approva!
requires the concurrence of the Federal
land management agency. Previous 30
CFR 740.4(f) inappropriately provided
that, in addition to the Federal lessee
protection bond, the Federal land
management agency must concur in
approval of thé performance bond and
liability insurance.

One commenter stated that the
proposed change in previous § 740.4(c)
(4), to allow States with cooperative
agreements lo assume performance
bonds and liability insurance
responsibilities for surface coal mining
and reclamation operations on Federal
lands without the consent of the Federal
land management agency, would be
inconsistent with section 6 of the
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Federal Coal Leasing Amendments Act
of 1976 (30 U.S.C. 207{c)).

OSM has declined to accept this
comment because OSM believes that
section 6 of the Federal Coal Leasing
Amendments Act of 1976 does not
prohibit the delegation of the bonding
responsibilities under section 523(c) of
the Act. Under revised § 740.13(c)(6) and
740.4(f), the Federal land management
agency must, among other things, be
consulted prior to approval of permit
applications (which include
requirements for the performance bond).
Final approval of the performance bond,
however, is properly a function of the
approved regulatory authority under
SMCRA. The commenter is correct,
however, in that under the Mineral
Leasing Act, if the surface is under the
jurisdiction of an agency other than the
Department of the Interior, the Secretary
must also obtain the concurrence of that
other Federal agency prior to issuing the
required approval under the MLA. To
clarify this limitation, § 740.4()(4) has
been revised to state specifically that
where the land contains leased Federal
coal and the surface is under the
jurisdiction of a Federal agency other
than the Department, that other agency
must concur in the terms of the mining
plan approval.

same commenter stated that it is
inconsistent with section 715 of the Act
to allow States to assume the
performance bond and liability
insurance responsibilities of OSM as
was proposed. The commenter believes
that, while it is clear from sections 509
and 715 of the Act that States with
approved cooperative agreements are
entitled to receive monies due under
these bonds and, therefore, must have
some concurrent responsibility over the
administration of these bonds, it is
equally clear that the Federal
Government must retain some monetary
and administrative responsibility for
these bonds in order to protect the
Secretary's stewardship interest in
public lands and to protect his SMCRA
responsibilities.

OSM disagrees with the commenter,
Allowing States to assume the
responsibilities set forth in revised
§ 740.4(c)(4) is consistent with section
523{c) of the Act with respect to SMCRA
responsibilities that are delegable to
States. The Secretary will ensure that
States properly carry out these
delegated responsibilities on Federal
lands through oversight of the State
program and the cooperative agreement.
The Secretary will retain a monetary
interest in the bonds required on Fedeyal
lands, since revised § 740.15(b) requires
that bonds be payable to the United

States in the absence of a cooperative
agreement and to both the State and the
United States where there is a
cooperative agreement. Thus, the
Federal Government will have both a
monetary and an administrative interest
in the bonds in all instances.

One commenter stated that § 740.4(c)
should allow OSM to delegate to States
with cooperative agreements the release
of performance bonds.

OSM agrees with this comment, and
has revised § 740.4(c)(4) accordingly.
OSM believes it is reasonable to allow
States with cooperative agreements to
release performance bonds as well as to
approve them.

Revised § 740.4{c)(5) allows the State
regulatory authority to be responsible
for inspection, enforcement and
imposition of civil penalties that would
otherwise be performed by OSM as the
regulatory authority, Where a State
assumes this responsibility under a
cooperative agreement, OSM will
assume an oversight role, as provided in
revised § 740.4(b)(4) of the regulations.

OSM has adopted revised
§ 740.4(c)(8), as proposed. This section
allows the State regulatory authority to
assume the responsibility for review and
approval of exploration plans for
operations not subject to 30 CFR Part
211, such as on lands owned by the
Tennessee Valley Authority and on
Federal lands with underlying private
coal. This will ensure that no gap exists
between State regulatory authority and
BLM responsibilities for exploration on
Federal lands in States with cooperative
agreements,

One commenter stated that, since the
Secretary's authority under section 523
of the Act to administer the Federal
lands program is not limited to
Federally-owned coal, no State should
be given authority to review and
approve coal exploration plans on lands
owned by the Tennessee Valley
Authority and on Federal lands with
underlying private coal.

OSM disagrees with this comment.
OSM believes that States should have
the authority to approve exploration
operations under a cooperative
agreement for Federal lands not
governed by 30 CFR Part 211. This is
consistent with section 523(c) of the Act.
OSM has this responsibility in the
absence of a cooperative agreement.

Revised § 740.4(c)(7), as proposed,
allowed the State regulatory authority to
assume some responsibility for
preparation of documentation in
compliance with the National
Environmental Policy Act (NEPA). In
adopting revised § 740.4(c)(7}, OSM
recognizes that where the State prepares

NEPA documentation, OSM must (1)
furnish guidance and participate in the
preparation of NEPA documents and (2)
independently evaluate NEPA
documents prior to approval or adoption
in order to make the ultimate decision
on Federal action to be taken on the
alternatives presented in any NEPA
documents. The State regulatory
authority may be authorized to prepare
NEPA compliance documents
(environmental assessments (EA's) or
(environmental impact statements
(EIS's)), provided OSM: (1) Determines
the scope, content, format and
objectivity of NEPA compliance
documents and jointly participates in
preparing such documents; (2] makes the
determination of whether or not the
preparation of an EIS is required: {3)
notifies and solicits views of other State
and Federal agencies, as appropriate, on
the environmental effects of the action;
(4) publishes and distributes draft and
final NEPA compliance documents; (5)
makes policy responses to comments on
draft NEPA compliance documents; (6)
independently evaluates NEPA
compliance documents; and (7) adopts
NEPA compliance documents and
determines Federal actions to be taken
on the alternatives presented in them.

One commenter suggested that OSM
include in the list of responsibilities
delegable to States under cooperative
agreements consultation and
participation in processes to designate
Federal lands as unsuitable for mining.

OSM hes declined this suggestion
because OSM's and the Secretary’s
responsibilities in this area are non-
delegable under 30 U.S.C. 1273(c) and
because the States’ role in OSM's
Federal lands unsuitability process is
addressed in 30 CFR Part 769, the
revision of which is the subject of a
separate rulemaking.

As proposed, revised § 7404(d)
identifies the responsibilities assigned to
the BLM. Revised § 740.4(d) continues
the requirements of previous §§ 740.4(h)
and 740.4{i) with minor exceptions,
including the replacement of the
Geological Survey with the Bureau of
Land Management as the responsible
agency to reflect the Secretary’s Order
No. 3087 [December 3, 1982) which
transferred these responsibilities to
BLM. In addition, revised § 740.4(d)(2)
refers to coal exploration licenses issued
pursuant to 43 CFR Part 3400 [instead of
43 CFR Part 3507) to conform to
revisions in those regulations. Revised
§ 740.4(d}{1) and 740.4(d)(5) delete
references to the permit area, to reflect
changes in 30 CFR Part 211 that alter
responsibilities for exploration on
Federal lands. See 47 FR 33154 (July 30,
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1982). Under revised § 740.4(d)(4), the
Bureau of Land Management is
responsible for reviewing the resource
recovery and protection plan portion of
the permit application package and for
recommending to the Secretary
approval, conditional approval or
disapproval of the resource recovery
and protection plan, as outlined earlier
in this notice. Revised § 740.4(d)(6)
indicates that BLM is responsible for
protecting mineral resources not under
lease.

Revised § 740.4(d)(7) indicates that
BLM is responsible for the issuance of
exploration licenses for Federally-
owned coal, Revised § 740.4(d)(8) makes
BLM responsible for the issuance of
leases and licenses to mine pursuant to
43 CFR Part 3400. Revised § 740.4(d) (9)
indicates that BLM is responsible for the
issuance, readjustment, modification.
termination, cancellation, and approval
of transfers of Federal coal leases
required by the Mineral Leasing Act and
the Mineral Leasing Act for Acquired
Lands of 1947 (30 U.5.C. 351, e! s¢q.).

QSM is adopting revised § 740.4(e)
substantially as proposed. That section
identifies specific responsibilities of
Federal land management agencies.
Revised § 740.4(e) acknowledges the
responsibility of Federal land
management agencies to make certain
decisions regarding surface coal mining
and reclamation operations on Federal
lands within their jurisdiction. Federal
land management agencies are
responsible, under revised § 740.4(e), for
determining post-mining land uses
(revised § 740.4(e)(1)), ensuring
protection of non-mineral resources
(revised § 740.4(e)(2)), and imposing
appropriate conditions on surface coal
mining and reclamation operations on
lands under their jurisdiction (revised
§ 740.4(e)(3)). In accordance with the
comment discussed above under
§ 740.4{c)(4), where lands containing
leased Federal coal are under the
jurisdiction of an agency other than the
Department, that agency must also
concur in the terms of the mining plan
approval.

One commenter expressed concern
that BLM might not have the same
responsibilities under § 740.4(f) that
other Federal land management
agencies have in view of the separate
treatment of BLM under § 740.4(e).

Revised § 740.4(e) lists those BLM
responsibilities that other Federal land
management agencies do not share,
while revised § 740.4(f) lists those
responsibilities shared by all Federal
land management agencies, including
BIM.

Section 740.5 Definitions.

As proposed, revised § 740.5 deletes
several terms defined in previous 30
CFR 740.5. The definition of the term
“authorized State regulatory authority”
has been deleted because the term is not
used in revised Subchapter D, The term
has been replaced by “regulatory
authority,” which means both OSM
acting prior to approval of a cooperative
agreement and the State regulatory
authority acting afterwards.

One commenter stated that OSM
should not delete the term “State
regulatory authority” because States
with approved cooperative agreements
can never be the sole regulatory
authority on Federal lands.

OSM has rejected this comment and is
deleting the term “State regulatory
authority,” as proposed. This change is
consistent with the other changes in
these regulations to allow States with
cooperative agreements to assume full
responsibility for administering
delegable requirements of the Act on
Federal lands in accordance with
section 523(c) of the Act.

Definition of the term "mining
supervisor” has been deleted, as
proposed, because the term is not used
in revised Subchapter D. “Authorized
officer” has been redefined to refer to
any person authorized to take official
action on behalf of a Federal agency
having responsibility relating to Federal
lands. “Cooperative agreement™ has
been defined as a cooperative
agreement approved in accordance with
section 523(c) of the Act and 30 CFR
Part 745,

The term "surface managing agency"
has been replaced by the term “Federal
land management agency” to clarify that
“Federal land management agency"
applies specifically to the agency having
jurisdiction over the surface of the
Federal lands in question,

One commenter stated that the phrase
“surface of” should be deleted from the
definition of "Federal lJand management
agency' since in many cases TVA holds
only a mineral interest in its coal lands.

OSM has rejected this comment and is
adopting the definition of “Federal land
management agency' as proposed.
While OSM recognizes that the
definition of “Federal land management
agency” has the effect of excluding
circumstances where TVA holds only a
mineral interest in its coal lands, the
proposed definition will suffice, since
the regulations which utilize the term
are only concerned with the activities of
the agency with jurisdiction over the
surface of such lands.

Consistent with the revised structure
of Subchapter D, the definitions of

“Federal lease bond" and “Federal
lessee protection bond" have been
moved from previous § 742.5 to revised
§ 740.5. Thus, all definitions for
Subchapter D appear in revised § 740.5.
The definition of “Federal lease bond"
has been revised to be consistent with
the regulations of the Bureau of Land
Management at 43 CFR Part 3400.

“Leased Federal coal" has been
defined as coal leased pursuant to 43
CFR Part 3400, excep! for mineral
interests in coal on Indian lands.
Definition of this term is necessary
because the responsibilities of different
Federal agencies and the applicability of
such laws as the Mineral Leasing Act
are dependent upon whether or not
leased Federal coal is involved.

As proposed, the definition of “mining
plan” has been revised to mean the plan
for mining leased Federal coal required
by the Mineral Leasing Act. The reasons
for the revised definition of “mining
plan" are discussed above under
“Permit Application and Mining Plan
Review and Approval."

The proposed definition of
“performance bond" has been deleted
from § 740.5 because the term is already
defined at 30 CFR Part 701.5.

The new term “permit application
package" is treated above in the
discussion of "Permit Application and
Mining Plan Review and Approval.” It
refers to the application materials
submitted by a person desiring to mine
on Federal lands and includes, among
other things, the permit application
required under SMCRA and, where
Federal coal is under lease, the resource
recovery and protection plan (RRPP)
required under the Mineral Leasing Act.

One commenter stated that SMCRA
permit applications and MLA RRPP's
should not be combined into “permit
application packages." The commenter
believes that the separate functions
under SMCRA, and under the MLA,
must be clear and concise, which is not
possible if the requirements of the two
acts are combined.

OSM disagrees with the commenter
for the reasons discussed above under
“Permit Application and Mining Plan
Review and Approval.” Further, by
combining the requirements of the
permit application under SMCRA and
the RRPP in ane permit application
package, conflicting or duplicative
submittals can be eliminated and
approval of the mining plan can be
coordinated among the Federal agencies
involved.

As proposed, the term “regulatory
authority” has been defined as OSM
when OSM is administering Subchapter
D {as will be the case where there is no
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cooperative agreement) and as the State
regulatory authority when the State is
administering the requirements of its
program on Federal lands under a
cooperative agreement.

As proposed, the term “TVA-owned
land" has been defined as land owned
by the United States and entrusted to or
managed by the Tennessee Valley
Authority.

Other terms used in the rules have

meanings as set forth in 30 CFR Part 211.

These include “exploration,”
“exploration plan,” "maximum
economic recovery,” “method of
operation,” "mine" and “resource
recovery and protection plan.”

Section 740.10 Information collection,

Revised § 740.10 corresponds to the
“Note" at the beginning of previous 30
CFR Part 741 with respect to permits
and the "Note" at the beginning of 30
CFR Part 742 with respect to bonds; it
identifies the OMB approval numbers
for the relevant information collection
requirements of those Parts. OSM has
deleted these notes and is codifying
OMB's revised approval of the relevant
information collection requirements of
previous Parts 741 and 742 in revised
§ 740.10.

Section 740.11 Applicability.

OSM is adopting, as proposed,

§ 74011, which describes when
Subchapter D and a regulatory program
will be applicable to surface coal mining
and reclamation operations on Federal
lands within a State.

Section 740.11(a) provides that upon
approval of a regulatory program for a
State, Subchapter D and that regulatory
program will become applicable to (1)
coal exploration operations on Federal
lands not subject to 30 CFR Part 211; (2)
surface coal mining and reclamation
operations on lands containing leased
Federal coal; and (3) surface coal mining
and reclamation operations on lands
where either the coal to be mined or the
surface is owned by the United States,
except as specified in Subchapter D.
This clarifies an ambiguity in the
previous regulations pertaining to the
location of surface facilities on private-
or State-owned surface that might
overlie Federal minerals, but where
there is no Federal coal mining
contemplated. OSM believes that,
because of the interaction of the State
primacy provision, section 503 of the
Act, with section 523 of the Act, the
Federal lands m can be
interpreted to exclude State- or
privately-owned surface overlying
Federally-owned coal where the
operation will not involve mining the
Federally-owned coal and where there

will be no disturbance of the Federally-
owned estate. This secondary impact to
the Federal interest will be so slight that
OSM does not believe that Congress
intended that the provisions of the
Federal lands program should be
imposed in addition to the requirements
of thle applicable Federal or State

alory program.
l.L%ISM had proposed to make the
Federal lands program applicable to
surface coal mining and reclamation
operations on lands “where either the
surface or mineral interests owned by
the United States will be directly
affected by such operations * * *"
Several commenters addressed the use
of the term “directly affected” in
proposed § 740.11(a). One commenter
stated that it should be qualified by the
phrase “in a manner requiring
reclamation™ to preclude minimum
effects like blowing dirt from triggering
applicability.

Another commenter stated that
“directly affected” should be clarified to
mean either actual mining or exploration
of Federally-owned coal or action that
would incidentally preclude the coal
from being mined in the future. This
commenter noted that since SMCRA is
not concerned with the leasing of the
right or removal of the coal itself, OSM
does not have jurisdiction over mining
operations on lands containing unleased
Federal coal.

A third commenter stated that the
phrase “directly affected” should be
clarified so that the State's delegated
responsibilities regarding coal
exploration activities will not be
confused with other delegated
requirements pertaining to surface coal
mining and reclamation obligations.

A fourth commenter stated that more
clarity is needed as to what a Federal
mineral “interest" and "directly
affected" mean. This commenter noted
that if a Federal mineral interest
pertains to leased coal only, then that
should be stated.

A fifth commenter noted that OSM
should not restrict the Act's
requirements to surface coal mining and
reclamation operations on lands “where
either the surface or mineral interests
owned by the United States will be
directly affected by such operations.”
The commenter asserted that there is no
statutory basis for this since such
surface activities would be “incidental”
to the underlying Federal coal and,
therefore, within the definition in
section 701(28)(B) of “surface coal
mining" which includes “areas upon
which are sited structures, facilities, or
other property or materials on the
surface, resulting from or incident to
such activities.” The commenter also

asserted that the non-applicability of the
Mineral Leasing Act to private coal
underlying Federal lands is no reason to
restrict SMCRA to lands which are
“directly affected” by such operations.

Several commenters stated that OSM
should clarify that in the case of
intermingled Federal and non-Federal
coal covered by the same mining permit,
the prohibition on mining before the
Secretary's approval applies only to the
Federal coal.

OSM has reviewed these comments
and has decided 1o continue to
recognize a limitation on the
applicability of the Federal lands
program where the effect on a Federal
interest will be minimal. The final rules,
however, have been revised based upon
the comments indicating confusion with
respect to the use of the phrase “directly
affected.” Under the final rules, this
phrase has not been adopted and the
rules have been clarified to indicate that
Subchapter D applies to surface coal
mining and reclamation operations on
lands containing leased Federal coal
and lands where either the coal to be
mined or the surface is owned by the
United States.

OSM has, as proposed, revised
§ 740.11(b), which provides that, where
OSM is administering Subchapter D and
applying a State program prior to
approval of a cooperative agreement for
the State, references in the State
program to the State or to officials of the
State (with respect to functions of the
State regulatory authority will be
construed as references to OSM in order
that OSM can effectively administer
State program requirements.

Section 740.11(c) provides that where
the Secretary and the State have entered
into a cooperative agreement, the
cooperative agreement will delineate the
responsibilities of the Secretary and the
State with respect to administration of
the regulatory program and Subchapter
D. For example, where the Secretary has
entered into a cooperative agreement
with a State, the State regulatory
authority will assume the primary role
for the review and processing of permit
applications on Federal lands, subject to
the terms of the cooperative agreement.
The cooperative agreement, in addition
to providing for State processing of
permit applications on Federal lands,
will specify how the responsibility for
administration of the additional
requirements of this Subchapter for a
permit application package will be
divided beween OSM and the State
regulatory authority. Although some of
the additional requirements are non-
delegable, it is possible for the State 1o
perform much of the basic research and
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analysis required for the Department to
determine compliance with such
requirements.

Section 740,11(d) reserves to the
Secretary and other Federal agencies
the right to condition actions affecting
Federal lands within their jurisdictions
in accordance with section 702(b) of
SMCRA. For example, a decision
regarding surface coal mining and
reclamation operations may be subject
to: (1) Conditions on mining that may
have resulted from the review of Federal
areas for unsuitability for mining under
Subchapter F of this Chapter; (2) terms
and conditions or special stipulations of
a lease issued pursuant to the Mineral
Leasing Act: and (3) any land use plans
or other requirements of the Federal
land management agency with respect
to the surface estate.

Revised § 740.11(e) provides that
Subchapter D does not apply to surface
coal mining and reclamation operations
within a State prior to promulgation of a
permanent regulatory program for that
State. Prior to such approval, the
SMCRA requirements incorporated in 30
CFR Part 211 and 30 CFR Chapter VII,
Subchapter B will apply to surface coal
mining and reclamation operations on
Federal lands within the State. The
Department has promulgated regulations
to delete these requirements from 30
CFR Part 211, but only after final
promulgation and implementation of
revised Subchapter D. See 47 FR 33154
(July 30, 1982).

One commenter stated that the
Federal lands program applies to States
with Federal lands within their
boundaries regardless of whether or not
a State has achieved primacy to
administer the Act. The commenter also
stated that the requirements of 30 CFR
Part 211 are no substitute for those of
OSM's interim program on Federal lands
prior the State obtaining primacy. For
those reasons the commenter was
opposed to § 740.11(e).

This comment is based on a
misconception of how the Secretary has
implemented the interim program on
Federal lands. The interim program
ferformance standards apply on Federal

ands (30 CFR 710.11(c)) and, with
respect to lands containing leased
Federal coal, were incorporated into 30
CFR Part 211 (43 FR 37181 (August 22,
1978)). These requirements have been
applicable in States without State
programs and will remain so until
Subchapter D becomes effective, at
which time the permanent program
standards take effect. See 44 FR 77440
(December 31, 1979); 47 FR 33154 (July
30, 1982). Thus, for example, only the
interim program performance standards
(and not 30 CFR 211) are applicable to

surface coal mining operations on
Federal Jands without leased Federal
coal in a State prior to the approval of a
regulatory program. Final section in 30
CFR Part 211 and 30 CFR Chapter VII,
Subchapter B will apply to surface coal
mining and reclamation operations on
Federal lands within the State. The
Department has promulgated regulations
to delete these requirements from 30
CFR Part 211, but only after final
promulgation and implementation of
revised Subchapter D. See 47 FR 33154
(July 30, 1982).

One commenter stated that the
Federal lands program applies to States
with Federal lands within their
boundaries regardless of whether or not
a State has achieved primacy to
administer the Act. The commenter also
stated that the requirements of 30 CFR
Part 211 are no substitute for those of
OSM's initial regulatory program on
Federal lands prior the State obtaining
primacy. For those reasons the
commenter was opposed to § 740.11{e).

This comment is based on a
misconception of how the Secretary has
implemented the initial regulatory
program on Federal lands, The initial
regulatory program performance
standards apply on Federal lands (30
CFR 710.11{c)) and, with respect to lands
containing leased Federal coal, were
incorporated into 30 CFR Part 211 (43 FR
37181 (August 22, 1978)). These
requirements have been applicable in
States without State programs and will
remain so until Subchapter D becomes
effective, at which time the permanent
program standards take effect. See 44
FR 77440 (December 31, 1979); 47 FR
33154 (July 30, 1982). Thus, for example,
only the initial regulatory program
performance standards (and not 30 CFR
211) are applicable to surface coal
mining operations on Federal lands
without leased Federal coal in a State
prior to the approval of a regulatory
program. Final § 740.11(e) makes clear
that the permanent Federal lands
program becomes applicable when a
regulatory program is implemented in a
State. Thus, for example, when the State
achieves primacy, the permanent
Federal lands program, 30 CFR Chapter
VIL, Subchapter D, becomes applicable
to Federal lands within a State.

OSM is adopting a new § 740.11(f)
which provides that, where coal
exploration or surface coal mining and
reclamation operations within a State
are only on Federal lands and where no
State or Federal program has been
approved for the State, this subchapter
shall apply in that State upon the
effective date of these regulations. The

regulatory program triggering the
applicability of subchapter D, in this

case, is the permanent program
requirements of subchapters A, F, G, J,
K, L, M, and P of Chapter VIL See the
revised definition of “regulatory
program’ under revised § 700.5. Thus,
new § 740.11(f) ensures that the
permanent program requirements of
SMCRA apply on Federal lands in
States that do not have approved State
or Federal programs implementing these
requirements.

Section 740.13 Permils.

OSM is adopting revised § 740.13
which retains and consolidates those
requirements of previous Part 741 that
are unique to Federal lands and will not
be included in a regulatory program.
Those portions of previous Part 741 that
have counterparts in the applicable
regulatory program have not been
repeated in revised Subchapter D.
Persons concerned with the
requirements for a permit to conduct
surface coal mining and reclamation
operations on Federal of the state
regulatory program" in order to mitigate
any adverse impacts on adjacent
Federal lands.

OSM believes that adequate
protection of any affected Federal
resource will be ensured by applying the
performance standards of the same
regulatory program to both Federal and
non-Federal lands. Any impacts on the
Federal resource that cannot be satisfied
by the State program are subject to the
additional requirements of Subchapter
D. Thus, this comment was rejected.

OSM is adopting revised
§ 740.13(a)(1), as proposed. This section
provides that no person shall conduct
surface coal mining and reclamation
operations on Federal lands unless that
person has first obtained a permit issued
pursuant to the regulatory program.
Thus, operators proposing to conduct
surface coal mining and reclamation
operations on Federal lands must
comply with the permitting and approval
requirements of both the applicable
regulatory program and Part 740. The
requirements of Part 740 supplement the
regulatory program by specifying those
additional requirements that are unique
to Federal lands and outside of the
scope of the regulatory program.

OSM is adopting revised
§ 740.13(a)(2). as proposed. It retains,
with minor revisions, the requirements
of previous § 741.11(d), which provided
that the permittee shall conduct
operations in accordance with all
requirements of the permit and lease or
license, Subchapter D and all other
applicable State and Federal laws.

Previous § 741.11(c) provided for
surface coal mining and reclamation
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operations on Federal lands to continue
past the eight-month period established
by previous § 741.11(a) where the
operations are being conducted under a
mining plan approved by the Secretary
in accordance with the Act and 30 CFR
Part 211. With revisions, this section has
been retained as revised § 740.13(a)(3),
although the cross-reference to previous
§ 741.11(a) has been changed to *'the
applicable regulatory program.” The
permitting requirements of the
applicable regulatory program will
implement the requirement of section
506(a) of the Act that unpermitted
surface coal mining operations not
continue beyond eight months after the
approval of a State or Federal program.
It should be noted that the eight-month
deadline for submission of a permit
application as it applies to angoing
operations that were required to have a
previously approved 30 CFR 211 mining
plan is limited to lands containing
leased Federal coal, Section 740,13(a)
has been revised to reflect the limited
applicability of 30 CFR Part 211, On
Federal lands where only the surface is
Federally-owned, the applicable
regulatory program will govern the
timing of submission of permit
applications for ongoing operations.
One commenter opposed the deletion
of previous § 741.12 because its removal
is premised upon the agency
successfully delegating to the States

with approved cooperative agreements
the Secretary's authority to issue
permits.

OSM has declined to accept this
comment. Deletion of previous §741.12 is

consistent with other changes in
Subchapter D to separate the SMCRA
permit requirement from the MLA
mining plan requirement. See above
discussion of “Permit Application and
Mining Plan Review and Approval."

Section 740.13(b) Permit application
package.

Previous § 741.13, which corresponds
to revised § 740.13(b), has been revised
by adding the word “package” to the
title. This clarifies that the material
submitted by an operator proposing to
conduct surface coal mining and
reclamation operations on Federal lands
includes, in addition to the
documentation required for a SMCRA
permit submitted pursuant to the
applicable regulatory program, the
documentation and information
necessary to determine compliance with
all other requirements for mining on
Federal lands.

As proposed, previous §741.13(a) has
been redesignated as § 740.13(b){1) and
revised to provide that permit fees on
Federal lands will be determined in

-

accordance with the permit fee criteria
of the applicable regulatory program.

One commenter suggested that
previous § 740.13(b)(1) should reflect
circumstances where permit revisions
?nd renewals may not require a filing

ee,

OSM has declined to accept this
comment because revised § 740.13(b){1)
clearly makes the permit fee structure of
the appropriate regulatory program
applicable. Whether or not a fee will be
required for permit revisions and
renewals will depend on the provisions
of the applicable regulatory program,
provisions which may vary among
regulatory programs. If the applicable
State program is silent on the collection
of such fees, however, then none will be
required for Federal lands in that State.

One commenter stated that proposed
§ 740.13(b)(1) should provide flexibility
to establish permit fees on Federal lands
which differ from those imposed on non-
Federal lands in the same State, since
often there can be additional
administrative responsibilities on
Federal lands.

OSM considered several alternatives
for establishing the fee schedule,
including setting higher fees for
administrative responsibilities on
Federal lands that may be in addition to
those required on non-Federal lands.
OSM has decided against higher fees for
permit applications on Federal lands
because it prefers not to deviate from
the applicable regulatory program
except where there are compelling
reasons for doing so.

As proposed, revised § 740.13(b)(2)
incorporates and continues the
requirement of previous § 741.13(b) that
the applicant file at least seven copies of
the complete permit application package
with the regulatory authorielg.

One commenter suggested that
revised § 740.13(b)(2) should allow
flexibility on the number of permit
application copies required, since seven
may be too many for some regulatory
authorities and too few for others.

OSM has accepted this comment and
has modified § 740.13(b)(2) to allow for
variations in the number of copies of
permit application packages that will be
required where there is a cooperative
agreement and the State is the
regulatory authority. In that instance,
the cooperative agreement will specify
the required number of copies. However,
where OSM is the regulatory authority,
it will continue to require seven copies
because that number is needed for
distribution to reviewers.

Revised § 740.13(b)(3)(i) and (ii)
requires that the permit application
package include (1) the information
required for a permit application under

the applicable regulatory program, and
(2) the resource recovery and protection
plan required under 30 CFR Part 211.
Providing that the permit application
package include the permit application
required by the applicable regulatory
program is consistent with the intent of
Subchapter D to apply the substantive
and procedural requirements of the
applicable regulatory program on
Federal lands. The resource recovery
and protection plan will be included in
the permit application package, where
necessary, for reasons discussed earlier
under “Permit Application and Mining
Plan Review and Approval.”

Section 740.13(b)(3)(ii) has been
revised in the final rule to clarify that a
resource recovery and protection plan is
required only for lands containing
leased Federal coal, not for all Federal
lands.

OSM is adopting a new
§ 740.13(b)(3)(iii) that requires the permit
application package to include the
supplementary information that was
propased to be required by proposed
§ 746.12. Proposed § 746.12 listed
supplementary information that would
assist the regulatory authority in
determining compliance with Federal
laws and regulations other than
SMCRA, and executive orders as they
relate to surface coal mining and
reclamation operations on lands subject
to Subchapter D. Revised
§ 740.13(b)(3)(iii) simplifies the structure
of the regulations by including all
supplementary information
requirements for the permit application
package in one section.

While OSM expects that most of the
information needed to determine
compliance with Federal laws,
regulations and orders other than the
Act will be included in the SMCRA
permit application, those items listed
under new § 740.13(b)(3)(iii) would be
unlikely to be included otherwise. For
example, the reference under revised
§ 740.13(b)(3)(ii1)(D) to a plan to
evaluate properties listed or eligible for
listing on the National Register of
Historic Places indicates OSM's
emphasis on the need to preserve
worthwhile cultural and historical
information, in accordance with the
National Historic Preservation Act, and
to proceed with identification and
evaluation in an efficient and timely
fashion. The Advisory Council on
Historic Preservation has supported
OSM in this approach to cultural
resource management.

One commenter suggested that
proposed § 746.12 (revised
§ 740.13(b)(3)(iii)) should state that the
information is required before mining
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plan approval, and that this section is
advisory as to including the listed
material in the initial permit application
package.

OSM disagrees with the commenter
because the information required under
revised § 740.13(b)(3)(iii) is imporlant to
the timely review and approval of both
the permit where OSM is the regulatory
authority and, as applicable, the mining
plan. It will facilitate compliance with
Federal laws and regulations other than
SMCRA and the SMCRA permit
application and thereby minimize the
burden on the operator.

One commenter suggested that OSM
should clarify that, in the case of
intermingled Federal and non-Federal
lands, the information showing
compliance with NEPA provisions
would be required only as it pertained to
Federal lands, since Secretarial
approval of the mining plan is necessary
for the Federal lands only.

OSM agrees that mining plan approval
applies only to Federal lands. In some
areas the required analysis can be
limited to the Federal lands involved. In
other cases, such as the evaluation of
hydrologic impacts, the analysis could
extend beyond the Federal lands
boundaries. Thus, while the required
information must be sufficient to allow
OSM to fully analyze the environmental
effects of mining on Federal lands, it
will also be necessary in some instances
to consider the related non-Federal
lands.

One commenter stated that proposed
§ 748.12(a)(6) should be removed,
because establishing a relationship
between the cumulative hydrologic
impact assessment requirements of
section 507(b)(11) of SMCRA and the
Federal Water Pollution Control Act
(FWPCA) is in error.

Proposed § 746.12(a){6) was not
intended to establish & relationship
between section 507{b}(11) of SMCRA
and the FWPCA as suggested by the
commenter; however, OSM has not
included proposed § 746.12(a)(6) in the
final rule because it was somewhat
confusing. Further, this information is
unnecessary, since the FWPCA
requirements for hydrologic protection,
including compliance with water quality
standards and effluent limitations, are
fully covered by the regulatory program
under SMCRA.

Two commenters stated that proposed
§ 748.12 (revised § 740.13(b)(3)(iii))
should be written to indicate clearly the
necessary data elements to be included
as part of the permit application
package. Otherwise, delays in the mine

mapproval process will result
use of differences of opinion as to

what is “necessary"” supplemental
information.

OSM agrees with the commenter and
has provided specific language
concerning the information required by
this section. Revised
§ 740.13(b)(3)(iii}{A) requires a
description of the affected area of the
proposed surface coal mining and
reclamation operations with respect to
(1) increases in employment, population
and revenues to public and private
entities, and {2) the ability of public and
private entities to provide goods and
services necessary to support surface
cosl mining and reclamation operations.
This requirement parallels proposed
§ 746.12{a){1){i) and will assist in
preparation of documentation in
compliance with the National
Environmental Policy Act.

Revised § 740.13(b){3)(iii}(B) requires
an evaluation of impacts to scenic and
aesthetic resources including noise on
the surrounding area due to the
proposed surface coal mining and
reclamation operation. This requirement
parallels proposed § 746.12(a)(1)(iii) and
will also be used to assist in preparation
of documentation in compliance with
NEPA.

Revised § 740.13(b)(3)(iii){C) requires
a statement, including maps and
ownership data, as appropriate, of any
cultural or historical site listed on the
National Register of Historic Places
within the affected area of the proposed
surface coal mining and reclamation
operation. Additionally,

§ 740.13(d)(3)(iii)(D) requires a statement
of the classes of properties of potential
significance within the disturbed area,
and a plan for the identification and
treatment, in accordance with 36 CFR
Part 800, of properties significant and
listed or eligible for listing on the
National Register of Historic Places
within the disturbed area of the
proposed surface coal mining and
reclamation operation. This information
will assist in insuring compliance with
the National Historical Preservation Act
of 1878, the Archeological Resources
Protection Act of 1977 and other related
requirements pertaining to cultural and
historic resources. These requirements
roughly parallel proposed § 746.12{a) (2)
and (3) as revised based upon
discussions with the Advisory Council
on Historic Preservation.

Revised § 740.13(b)(3)(iii)(E) requires
a description of the probable changes in
air quality resulting from the mining
operation and any necessary measures
to comply with the prevention of
significant deterioration limitations,
State implementation plans for air
quality protection and any other State or
Federal Laws. These requirements

parallel requirements of proposed

§ 746.12(a)(5) and will provide
information to determine compliance
with the Clean Air Act.

Revised § 740.13(b)(3)(iii)(F). (G), and
(H) require information pertaining to fish
and wildlife resources to assist in
evaluating compliance with the Fish and
Wildlife Act of 1958, the Endangered
Species Act, the Fish and Wildlife
Coordination Act, and other related
requirements. These sections require (1)
a description of the location, acreage,
and condition of important habitats of
selected indicator species located within
the affected area of the proposed
surface coal mining and reclamation
operation, (2) a description of active and
inactive nests and prey areas of any
bald or golden eagles located within the
affected areas of the proposed surface
coal mining and reclamation operations,
and (3) a description of all threatened
and endangered species and their
critical habitats located within the
affected area of the proposed surface
coal mining and reclamation operations.
Similar requirements relating to fish and
wildlife were included in proposed
§ 746.12(a)(4)

OSM has deleted previous
§ 741.13(c)(1) and (2), as proposed. This
section, which described the required
contents of a permit application, is
unnecessary in the final rules because
equivalent provisions will be contained
in the applicable regulatory program.

OSM has adopted the proposed
redesignation of previous § 741.13(c)(3),
concerning Federal lessee protection, as
revised § 740.13(b)(4) and added
langusge to clarify that it does not apply
to TVA-owned lands. See section 701(4)
of the Act.

Previous § 741.14, which addressed
permitting requirements for special
operations, has been removed, as
proposed, because similar requirements
will be included in each regulatory
program.

Previous §§ 741.15(a), (b){1), (b)(3) and
(b){4) have been removed, as proposed,
because similar requirements will be
included in each regulatory program.

Section 740.13(c) Permit review and
processing.

OSM has adopled revised § 740.13(c),
essentially as proposed: it provides that
the permit processing requirements of
the applicable regulatory program will
be used to process permits on Federal
lands, subject to the additional
requirements specified under revised
§§ 740.13(c)(1) through 740.13(c)(9).

OSM has adopted, as proposed,
revised § 740.13(c)(1), *"Permit terms and
conditions," which provides that any




Federal Register / Vol. 48, No. 33 / Wednesday, February 16, 1983 / Rules and Regulations

6925

applicable requirements of other Federal
laws and regulations, including the
Mineral Leasing Act, must be reflected
in the terms and conditions for permits.
This section continues the requirement
of previous § 741.15(b)(2) that no
extension of a permit term may be
granted if the effect of that extension
would be to extend the term of a Federal
coal lease beyond the period allowed for
diligent development under that lease
and section 7 of the Mineral Leasing
Act.

One commenter asked OSM 1o clarify
whether it is the State's responsibility to
incorporate the terms of the lease and
other requirements of the MLA and
other Federal laws in the SMCRA permit
and, if so, who would enforce such
terms and requirements.

While States with cooperative
agreements may independently review
and approve permit applications on
Federal lands, these regulations prohibit
the commencement of operations that
are subject to mining plan approval until
the Secretary has approved such plan. In
order to ensure compliance with non-
SMCRA matters (e.g.,, MLA, NEPA, lease
lerms and stipulations, etc.), the
Secretary may impose additional
requirements for mining in his approval
of the mining plan. OSM will rely on the
States with cooperative agreements to
assist in enforcing these additional
requirements as part of the State's
inspection and enforcement program.
Each cooperative agreement will detail
how these responsibilities will be
handled since the precise roles of OSM
and the States will vary from State-lo-
State.

Previous § 741,18, which required
permits to reflect local and regional
conditions, has been removed, as
proposed, since its purpose will be
accomplished by incorporation of State
and Federal programs into the Federal
lands program. Each State or Federal
program is mandated by the Act to take
regional and local conditions into
account.

Revised § 740.13(c)(2), “Criteria for
permit approval of denial,” corresponds
to previous § 741.17. As proposed, the
introductory paragraph of previous
§ 741.17 (which required that the
Director make the written findings
required by 30 CFR Part 786 regarding
permil applications) and all of previous
§ 741.17(b) (which required that the
applicant satisfy all applicable
requirements for approval of permits
under 30 CFR Part 786) have been
removed because similar provisions will
have been included in the applicable
regulatory program.

One commenter suggested that
proposed § 740.13(c)(2) and (7) allow the

regulatory authority to approve a permit
application if it is in accordance with
the requirements of the applicable
regulatory program (rather than the
requirements of Part 740) and process
the approval within the time frames of
that program,

OSM disagrees with the commenter
because Parts 740-746 impose some
requirements on the regulatory authority
in addition to those of the applicable
regulatory program. For example, where
OSM is the regulatory authority, under
revised § 740.13(c)(1), the SMCRA
permit terms and conditions must reflect
requirements of other Federal laws and
regulations as they apply to the lands in
question. Another example is the
required consultation with Federal land
management agencies, which may affect
decisions on permits. The precise
requirements where a State is the
regulatory authority will be addressed in
the applicable cooperative agreements.
Thus, this section has been revised to
indicate that either the requirements of
Part 740 or the cooperative agreement
will apply to permit approval or denial.

With regard to the second point made
by the commenter, it will not always be
possible to approve a permit within the
time frames in the State programs due to
the additional requirements of
Subchapter D. However, OSM believes
that any such delays will be minimal.

As proposed, previous § 741.17(a) has
been removed because Subchapter D
does not require that the Secretary
approve the mining plan prior to
approval of the permit application.

One commenter stated that previous
§ 741.17(a) should not be deleted
because, “even though actual
commencement of mining on Federal
lands would not be allowed until the
Secretary has approved the mining plan,
this change would allow the State
regulatory authority to get out ahead of
the Secretary and would prevent the
Secretary from making a meaningful
determination of the consistency of the
proposed mining activity, as described
in the permit application, with the plan
of operation for the life of the mine."”

OSM has rejected this comment and
has deleted previous § 741,17(a), as
proposed. As discussed above, under
“Permit Application and Mining Plan
Review and Approval,” the Secretary is
confident that he will be able to ensure
consistency between the approved
mining plan and the permit under the
revised Federal lands program.

As proposed, previous § 741,17(c).
which required the Director and the
State regulatory authority to concusin
permit approval where there is a State-
Federal cooperative agreement, has
been removed.

One commenter opposed the deletion
of previous § 741.17(c), noting that OSM
has not explained the basis for this
deletion and that such deletion (insofar
as it severed permit approval from
mining plan approval) was inconsistent
with section 523 of the Act.

While OSM did not include a lengthy
explanation of the proposed deletion of
previous § 741.17(c), this change was
proposed because of, and clearly is
consistent with, the overall revisions to
Subchapter D in allowing States with
cooperative agreements an independent
role in the approval of SMCRA permit
applications on Federal lands.

OSM has, as proposed, revised
previous § 741.17(d) and redesignated it
§ 740.13(c)(2). Revised § 740.13(c)(2)
provides that SMCRA permit
applications for mining on Federal lands
may not be approved unless they are in
accordance with the requirements of the
applicable regulatory program and
revised Part 740 or a cooperative
agreement, as applicable. Previous
§741.17(d) had required permit
applicants to comply with, among other
things, the Mineral Leasing Act. The
effect of the revision is to ensure
continued compliance with all Federal
laws and regulations applicable to
permit applications, but to separate
permit approval from mining plan
approval, since the latter is a
requirement of the Mineral Leasing Ac.

OSM is adopting, as proposed, revised
§ 740.13(c)(3), "Public participation in
permit review process,” which
corresponds to previous § 741.18.
Revised § 740.13(c)(3) provides that the
matters already covered by public
hearings held under the MLA need not
be readdressed in SMCRA permit
hearings, and may be made a part of the
record of hearings held on the permit
application. The reference to the public
participation provisions in 30 CFR 786.11
through 786.15 has been removed since
the public participation requirements of
the applicable regulatory program will
apply.

Two commenters opposed reliance on
the public participation requirements of
approved State regulatory programs
because any appeal of a decision on a
permit application would be to the State
authority where a cooperative
agreement is in place. As a resull,
citizens would not retain rights that they
now have lo utilize the Federal appeal
process. These commenters also believe
that State review of the Federal aspects
of the permitting decision would be
inconsistent with section 523 of the Act.
Thus, these commenters opposed the
deletion of the cross-reference in
previous section 741.18 to the public
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participation provisions of 30 CFR 786.11
through 786.15,

OSM has rejected this comment
because States with cooperative
agreements will independently review
permit applications on Federal lands in
accordance with the requirements of
their approved State programs. Since the
approved State program will contain
provisions for public participation,
including appeal of decisions on the
permit, OSM believes that the proper
avenue for appeals should be through
the State. Such appeals will be limited,
however, to SMCRA matters and not to
matters concerning non-delegable
responsibilities of the Secretary, such as
decisions relating to the Secretary's
approval of the mining plan. Appeals of
non-delegable decisions will be to the
Federal administrative process.

Proposed § 740.13(c)(4), "Availability
of information,” would have retained the
requirement of previous § 741.19(a)(2}
that information exempt from disclosure
under the Freedom of Information Act (5
U.S.C. 552(b)}) shall be held in
confidence by the Office in accordance
with 43 CFR Part 2. The proposed
provision has not been adopted previous
§ 741.18 has been removed since similar
requirements will be included in the
applicable regulatory program.

One commenter stated that previous
§ 741.19, which required OSM and the
State authority to make avallable for
public inspection information in permit
applications, should not be deleted since
similar requirements in approved State
programs cannot be imposed upon OSM.

OSM has declined to accept this
comment and has adopted the revision,
as proposed. Contrary to the assertion of
the commenter, OSM , as the regulatory
authority in the absence of a
cooperative agreement, will follow the
substantive and procedural
requirements of the applicable
regulatory program, including those
relating to the public availability of
information in permit applications. See
revised § 74011(b).

Revised § 740.13(c)(4), "Permit review
processing for operations on lands
administered by a Federal land
management agency,” retains, with
minor revisions, the requirement of
previous § 741.20 that a copy of the
permit application package be
transmitted to the Forest Service for
review. The revision in the title makes
revised § 740.13(c){4) applicable to all
Federal land management agencies, not
just the Forest Service. The language
concerning the consent of the Forest
Service to the approval of the permit
application has been removed because
revised § 740.13(c)(5) provides an
adequate process for Federal land

management agency permit review and
consultation.

One commenter stated that proposed
§ 740.13(c)(5) violates section 7(c) of the
Federal Coal Leasing Amendments Act
by deleting the Forest Service’s
authority to consent to (not just simply
review) permits.

OSM disagrees with the commenter.
Section 7(c) of the Federal Coal Leasing
Amendments Act requires: (1) The
Secretary's approval of an operation
and reclamation plan prior to an
operator taking any aclion on a
leasehold which might cause a
significant disturbance and (2) the
consent of any other Federal agency
having jurisdiction over the land
involved. The Minera! Leasing Act and
its subsequent amendments under the
Federal Coal Leasing Amendments Act
apply to the approval of mining plans for
operations involving leased Federal
coal, rather than to all SMCRA permits.
Since revised § 740.13(c)(4) applies only
to the SMCRA permit and since there
are no consent requirements under
SMCRA, OSM cannot require the
consent of the Federal land management
agency with respect to the SMCRA
permit; consent of other Federal
agencies with respect to the mining plan,
however, is provided under revised
section 746.13(d).

However, OSM recognizes the right of
Federal land management agencies lo
review and comment on permit
applications and to have their comments
included in the record of permit
decisions with respect to operations on
Federal lands within their jurisdiction.
This is provided under section 702(b) of
SMCRA, which states that—

Nothing in this Act shall affect in any way
the suthority of the Secretary or the heads of
other Pederal agencies under other provisions
of law 10 include in any lease, license, permit,
contract, or other instrument such conditions
as may be appropriate to regulate surface
coal mining and reclamation operations on
land under their jurisdiction.

The right of Federal land management
agencies to have their comments
included in the record of permit
decisions is provided for under revised
§ 740.13(c)(5) as discussed below.

Revised § 740.13(c)(5), “Consultation
with other Federal agencies,” which
corresponds with previous
§ 741.21(a)(1). requires that decisions on
permits for operations on Federa! lands
be made after consultation with the
Federal land management agency or
BLM, as applicable. As noted above,
OSM has modified proposed
§ 740.13(c)(B) to require the regulatory
authority to include the comments of the
Federal land management agency in the
record of decisions regarding the permit

application. The remainder of previous
§ 741.21(a)(1) and (2), which concemed
the review of permit applications. has
been removed because similar
requirements will be included in the
applicable regulatory program.

OSM is adopting, as proposed, revised
§ 740.13(c)(8), "Permit processing
schedule,” which revises previous
§ 741.21(a)(3) by adopting the schedule
for processing permit applications which
is included in the applicable regulatory
program. Revised § 740.13(c)(6)
recognizes, however, that, with respect
to permit applications for mining on
Federal lands, it may not always he
possible to meet the schedules of the
applicable regulatory programs due to
the numerous other Federal laws and
regulations with which the Department
must comply. Thus, this provision
allows, where necessary, a reasonable
extension of the schedule.

As proposed, OSM is deleting
previous § 741.21(a)(4), “Issuance of
decision,” because similar requirements
will be included in the regulatory
program.,

Revised § 740.13(c)(7), “Determination
of operator compliance with the Act,"
retains in full the requirements of
previous § 741.21(b) that OSM determine
whether the operator is in violation of
laws and regulations pertaining to air o
water environmental protection prior to
issuance of a permit. OSM's intent in
proposing to retain this requirement was
to ensure that OSM determinations
made pursuant to this provision are
subject to Federal, rather than State,
administrative appeals. Final revised
§ 740.13(c)(7) refers only to the Federal
administrative review of such
determinations, because the other
requirements of previous § 741.21(b)
must be included in the applicable
regulatory program.

Revised § 740.13(c)(8).
*Administrative review of decisions on
permit applications,” retains the
requirements of previous § 741.21(a)(5)
that permit decisions by OSM on
Federal lands be subject to Federal
administrative appeals.

Several commenters suggested that
OSM clarify that the administrative
review of decisions on permit
applications under cooperative
agreements will be subject to the State
administrative review process.

OSM agrees with these commenters’
suggestion and has added a sentence to
revised § 740,13(c)(8) stating that
“[w]here the State is the regulatory
authority under a cooperative
agreement, the final decision on a permi!
application is subject to administrative
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review as provided under the approved
State program."

Revised § 740.13(c)(9), “Bonds and
insurance required for issuance of
permits," continues, with minor
revisions, the requirement of previous
§ 741.22 that an applicant/permittee
must file with the regulatory authority, a
performance bond, proof of liability
insurance and a Federal lessee
protection bond.

Previous § 741.23, "Renewal of
permits,” provided for successive
renewal of permits for areas within the
boundaries of an approved permit,
provided such renewals do not extend
beyond the period allowed for diligent
development under the Mineral Leasing
Act. OSM has removed this section
because provisions for renewal of
permits will be included in the
applicable regulatory program, while
compliance with all of the requirements
of the Mineral Leasing Act will be
ensured elsewhere in these rules. See
revised § 740.13(c)(1).

One-commenter stated that deletion of
previous § 741.23 would be improper
because it would make unenforceable
the restriction against permit renewals
encompassing land beyond previously
permitted boundaries. The commenter
stated that this restriction must be
explicit in the Federal lands program,
and that its enforcement cannot depend
upon the good will of the States,
particularly as the restriction affects
Federal lands.

OSM disagrees with the commenter.
The Act and any applicable regulatory
program require that extension to the
area covered by a permit, except for
incidental boundary changes, must be
made by application for a new permit,
See section 511(a)(3) of the Act.

Previous § 741.24 (a) through (c),
which concerned the review of approved
permits and of permit revisions, have
been removed as proposed, because
counterpart provisions must be included
in each regulatory program.

Seclion 740.13(d) Review of permit
revisions.,

OSM is adopting, as proposed, revised
§ 740.13(d), “Review of permit
revisions," which revises previous
§ 741.24(d) to provide that, where the
State is the regulatory authority, it must
inform OSM of each request for a permit
revision with respect to operations on
lands containing leased Federal coal.
OSM will review each permit revision in
consultation with BLM and the Federal
land management agency, as
appropriate, to determine whether the
revision constitutes a “mining plan
modification" requiring Secretarial

approval under the criteria in revised
§ 746.18.

One commenter stated that proposed
§ 740.13(d)(1) might be better placed in
proposed Part 746, since proposed
§ 740.13(d)(1) relates to actions that
affect the mining plan.

OSM has rejected this comment
because modifications of a mining plan
originate primarily through changes
occurring during the term of an
approved permit and within the
boundaries of an approved permit area.
Revised § 740.13(d)(1) will provide the
necessary bridge between actions on the
permit and any resulting requirement for
c?msponding actions on the mining
plan.

Several commenters stated that OSM
should clarify further how it intends to
handle permit revisions on Federal
lands. The commenters suggested that
proposed § 740.13(d)(1) should be
limited to lands containing leased
Federal coal and those permit revisions
which may require Secretarial review as
a mining plan modification under
revised § 746.18(d). One of the
commenters stated this would facilitate
the permit revision process and cut
down on required consultations.

OSM has accepted these suggestions
and has modified proposed § 740.13(d)
to limit its applicability to lands
containing leased Federal coal.
However, OSM has added a new
§ 740.13{d)(3) requiring that the
regulatory authority consult with the
Federal land management agency to
determine whether any permit revision
will adversely affect other Federal
resources, and whether the revision is
consistent with that agency's land use
plans. This will ensure that the Federal
land management agency is given an
opportunity to review and comment on
decisions that affect its interests.

One commenter stated that OSM
should clarify OSM's classifications for
revisions. Specifically, the commenter
asked (1) whether the regulatory
authority needed the Secretary's
concurrence on revisions determined to
constitute mining plan modifications
and (2) how the Secretary’s review will
correspond to the regulatory authority’s
time frame for review.

Revised § 740.13 does not provide
specific criteria for what constitutes a
mining plan modification because this is
specifically defined in revised
§ 746.18(d). If the permit revision would
also constitute a modification of the
mining plan, then the Secretary must
issue a new approval or disapproval for
the mining plan modification in
accordance with the Mineral Leasing
Act. With respect to the Secretary's time
schedule for processing mining plan

modifications, OSM anticipates that the
schedule will correlate with the time
frame and procedures used for the initlal
review of mining plan, since the same
procedures must be followed.

Section 740.13(e) Transfer, assignment
or sale of rights.

As proposed, previous § 741.25{a) has
been deleted because a counterpart
pravision must be included in each
regulatory program.

Previous § 741.25(d), which required
the Director to authorize the Regional
Director to grant the application if he or
she approves the transfer, sale or
assignment, has also been deleted. This
provision was consistent with OSM's
reorganization, as discussed earlier in
this notice.

Revised § 740.13(e), “Transfer,
assignment or sale of rights,"
corresponds to previous § 741.25 (c) and
(e). Revised § 740.13(e)(1) requires
consultation with Federal land
management agencies and BLM prior to
the regulatory authority approving
applications for transfer, assignment or
sale of rights granted under a permit,
while previous § 741.25(c) required the
concurrence of these agencies. OSM
believes that consultation, not
concurrence, is sufficient. Revised
§ 740.13(e)(2) continues the requirement
of previous § 741.25(¢) that approval of &
transfer, assignment or sale of rights
granted under a permit shall not be
construed to constitute a transfer or
assignment of leasehold interests.

Section 740.13(f) Suspension or
revocation of permits.

Revised § 740.13(f), “Suspension or
revocation of permits,” continues the
requirements of previous § 741.26 with
regard to the suspension or revocation
of permits. The words “suspension” has
been added to the title to more precisely
reflect its subject. In response to a
commenter, a sentence has been added
to revised § 740.13(f)(2) to clarify that
this section does not release the Federal
lessee from any diligent development or
continued operation requirements of 30
CFR Part 211.

One commenter stated that the
applicability of proposed § 740.13(f)(2)
should be limited to those lands
containing leased Federal coal.

OSM has accepted this comment and
has modified proposed § 740.13(f)(2) by
inserting the phrase “containing leased
Federal coal" after the phrase “Federal
lands.”

Another commenter stated that
proposed § 740.13(f)(2) might be better
placed in proposed Part 746, since
propsed Part 746 deals with

-
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requirements of the Mineral Leasing Act
for lands containing leased Federal coal.

(OSM rejected this comment,
preferring to retain revised § 740.13(f)(2)
28 proposed because its purpose is
directed specifically at actions regarding
the permit rather than at the mining
plan.

Section 740.15 Bonds on Federal lands.

As proposed, those portions of
previous Part 742 that must be included
in any regulatory program have been
removed, while those that are unique to
Federal lands have been incorporated
into revised § 740.15. Persons subject to
the requirements for bonding on Federal
lands must comply with both the
applicable regulatory program and the
additional requirements of revised
§ 74015.

OSM has renumbered previous Part
742 as revised § 740.15 and deleted the
term "“liability insurance” from the title
because requirements for liability
insurance must be included in the
applicable regulatory program.

As proposed, previous §§ 742.1 and
742.4 have been removed. p

OSM has moved the definitions of
“Federal lease bond" and “Federal
lessee protection bond" to revised
§ 740.5 in order to group all definitions
in Subchapter D in the same section.

Section 740.15(a) Federal lease bonds.

As proposed, OSM has deleted the
first sentence of previous § 742.11(a),
which stated that “[A]ll operators on
any Federal lease shall have a Federal
lease bond.” This is already a
requirement of 43 CFR Part 3474, making
it superfluous here. In addition, the
reference to 43 CFR Part 3504 in
previous § 742.11(a) has been changed in
revised § 740.15(a) to 43 CFR Part 3474,
as proposed, to reflect the current
regulations govering lease bonds for
leased Federal coal. With minor
editorial revisions, the remainder of
previous § 742.11{a) and all of previous
§ 742.11(b) have been retained under
revised § 740.15(a).

As proposed, previous § 742.11(c) has
been removed to conform to the
regulations of the Bureau of Land
Management, at 43 CFR Part 3400, which
do not require that a lease bond include
a performance bond.

Section 740.15(b) Performance bonds.

As proposed, previous § 742.12(a),
which provided that persons conducting
surface coal mining and reclamation
operations on Federal lands shall
comply with the performance bond
requirements of 30 CFR 800-808, has
been removed because the applicable

regulatory program must contain a
similar requirement.

One commenter expressed concern
that OSM, by removing previous
§ 742.12(a), was deleting the regulation
concerning the posting of a performance
bond. The commenter stated that, if
§ 740.15(c)(4) were to stand as proposed,
there may not be sufficient monetary
incentive for the operator to complete
reclamation, or sufficient bond
resources for the State to complete
reclamation if the operator does not do
s0.

OSM is not deleting the performance
bond requirements as stated by the
commenter. The applicable regulatory
program must include performance bond
requirements in accordance with the Act
and those requirements apply on
Federal lands.

Previous § 742.12(b) has been
renumbered as § 740.15(b) and revised
to provide that the performance bond
required for operations on Federal lands
shall be payable to the United States
and, where a cooperative agreement is
in force, the State. Thus, in the absence
of a cooperative agreement, the
performance bond will be payable only
to the United States; where the
Department and the State have entered
into a cooperative agreement, the
performance bond will be payable to
both the United States and the State.
OSM considered requiring that the
performance bond be payable only to
the State where the State is the
regulatory authority under a cooperative
agreement, but rejected this option
because of the need to ensure that
protection for Federal lands is continued
if the cooperative agreement is
suspended or terminated and OSM
becomes the regulatory authority.

One commenter stated that it is not
clear under proposed § 740.15(b) that the
bond must be payable to both the State
and the United States {as the preamble
says) under a cooperative agreement,

OSM with the commenter that
the proposed wording was ambiguous
and is modifying proposed § 740.15(b) to
clarify that where the State is the
regulatory authority, the performance
bond shail be payable to both the
United States and the State. Where
OSM is the regulatory authority, the
bond will be payable only to the United
States.

Several commenters stated that the
performance bond should be payable
only to States under cooperative
agreements, because having the bond
payable to the United States as well
complicates the release and forfeiture of
the bond.

As stated in the proposed rules, OSM
must ensure that the interests of the

Federal government are protected,
particularly in the event of an
interruption in the effectiveness of the
cooperative agreement with the State
OSM does not believe the potential
complications described by the
commenters outweigh OSM's obligation
1o ensure protection of the Federal
interests.

Section 740.15(c} Federal lessee
protection bonds,

As proposed, revised § 740.15(c)
continues the provisions of previcus
§ 742.13.

One commenter suggested that
proposed § 740.15(c)(1) should be-
revised lo clarify that the consent
requirement is not intended for a permit
issued and authorized by the United
States Department of Agriculture, Fores!
Service. The commenter pointed out tha!
permits issued by the Forest Service for
uses of the surface for purposes other
than coal mining operations do not carry
the right of transfer, sale or consent to
other uses. These rights are retained by
the Forest Service.

OSM has accepted this comment and
is modifying proposed § 740.15(c)(1) by
adding a sentence at the end of this
section stating that it does not apply to
permits or licenses for the use of the
surface that do not convey to the
permittee or licensee the right of
transfer, sale or consent to other uses.

Previous §§ 742.14, 742.15, 742.16,
74217, and 742.19 have been removed,
as proposed, since similar requirements
will be included in the applicable
regulatory program.

Section 740.15(d) Release of bonds.

As proposed, revised § 740.15(d)(1)
and (2) retain, with minor editorial
revisions for clarity, the provisions of
previous § 742.18(a), (c), and (d).

Previous § 742.18(b) has been
removed because similar requirements
will be included in each regulatory
program.

One commenter suggested that the
criteria for Federal lease bond release
should be stated in § 740.15(d)(1).

OSM has rejected this comment
because the Bureau of Land
Management is responsible for the
release of Federal lease bonds under the
provisions of 43 CFR Part 3400 and 30
CFR Part 211, and OSM considers it
unnecessary to list those requirements
under revised § 740.15(d)(1). As
discussed below, however, these
requirements are referenced in revised
§ 740.15(d)(1).

One commenter stated that, because
reclamation of a mine is not considered
when establishing a lease bond,
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concurrence from OSM (with respect to
reclamation) is not necessary when
releasing it. Thus, the commenter
suggested that § 740,15(d)(1) be
rewritten lo delete OSM.

OSM has accepted the commenter's
suggestion and has deleted from
§ 740.15(d)(1) the requirement that OSM
concur in the release of the lease bond
as well as the word “reclamation” since
the lease bond is not concerned with
SMCRA reclamation requirements,

Two commenters stated that
§ 740.15(d)(2) is unnecessary inasmuch
as notice of the release of the bond is
required by the Acl.

OSM agrees with the commenter and
is deleting proposed § 740.15(d)(2). The
applicable regulatory program must
provide for public notice and an
opportunity for a hearing by persons
with a valid interest which might be
adversely affected by release of the
bond. See section 519 of the Act, 30
U.S.C. 1269.

Proposed § 740.15(d)(3) has been
renumbered as § 740.15(d)(2).

Another commenter stated that
proposed § 740.15(d)(2) is unclear as to
whether Federal concurrence in State
regulatory authority performance bond
release is required. OSM has added a
new section 740.15(d)(3) to clarify that
Federal concurrence is required in State
regulatory performance bond release
only when the surface coal mining and
reclamation operations are subject to an
approved mining plan. OSM believes
Federal concurrence is appropriate in
such situations to ensure that
reclamation is completed consistent
with the approved mining plan for non-
SMCRA matters.

Section 740.15 Inspection, enforcement
and civil penalties.

As proposed, the requirements of
previous Part 743 with respect to
inspection, enforcement and civil
penalties on Federal land have been
revised and incorporated under revised
§ 740a7.

Previous § 743.1, “Scope,” and § 743.2,
“Objective,” have been removed.

Previous § 743.4, “Responsibilities.”
has also been removed because
responsibilities for inspection,
enforcement and civil penalties on
Federal lands are adequately described
under revised § 740.4

Section 740.17(c) General
requirements.

As proposed, OSM has retitled
previous § 743.11 as “General
requirements” and renumbered it as
revised § 740.17(a). Revised
§ 740.17(a)(1) provides that, where OSM
‘s the regulatory authority, 30 CFR Parts

840, 842, 843 and 845, rather than the
requirements of the applicable
regulatory program shall govern
inspection, enforcement and civil
penalty activities with respect to surface
coal mining and reclamation operations
on lands subject to Subchapter D. This
is a departure from the overall thrust of
the revisions of Subchapter D, which is
to apply uniform substantive and
procedural requirements on both
Federal and non-Federal lands. OSM
believes that utilization of its own
inspection, enforcement and civil
penally provisions, which are familiar to
its inspection and enforcement staff, is
mare appropriate than using different
State inspection, enforcement and civil
penalties provisions in each State.

Revised § 740.17(a)(2) provides that,
where the State is the regulatory
authority under a cooperative
agreement, the State program shall
govern ils inspection, enforcement and
civil penalty activities on lands subject
to Subchapter D, while OSM will utilize
the requirements of 30 CFR Parts 842,
843 and 845 in its oversight role.

Revised § 740.17(a)(3) limits OSM's
inspection, enforcement and civil
penalty authority with respect to
exploration on Federal lands to lands
not covered by 30 CFR Part 211. These
lands include Federal lands entrusted to
or managed by the Tennessee Valley
Authority and Federal lands inside the
permit area after the commencement of
surface coal mining operations. This will
eliminate overlap and duplication
between the requirements of Subchapter
D and 30 CFR Part 211. Revised 30 CFR
Part 211 contains specific requirements
for the conduct of inspection,
enforcement and civil penalty activities
with respect to exploration on Federal
lands and encompasses the
requirements of both the Mineral
Leasing Act and SMCRA. 47 FR 33714
(July 30, 1982). OSM, therefore, will not
assert overlapping authority of its own
in this area.

One commenter stated that proposed
§ 740,17 (a)(2) and (a)(3) are improper
because OSM has specific inspection
and enforcement duties on Federal lands
in addition to its oversight
responsibilities, and because regardless
of whether the Federal lands overlie
non-leased or leased Federal coal, OSM
is the regulatory authority under
sections 512 and 523 of the Act.

OSM disagrees with the commenter.
As stated under the discussion of
revised § 740.4(b)(5), the Secretary
believes that delegation to States with
cooperative agreements of the
responsibility for inspection and
enforcement on Federal lands is
consistent with section 523(c) of the Act.

Since States with cooperative
agreements will have regulatory
programs that the Secretary has
approved as consistent with the Act, the
Secretary believes that it is the State
program that should be relied upon for
implementation of the Act's inspection
and enforcement requirements. The
Secretary's oversight will ensure that
the State program is properly applied to
surface coal mining and reclamation
operations on both Federal and non-
Federal lands in all such States.

Section 740.17(b) Right of entry.

As proposed, previous § 743.11 (a), (b)
and (c), with minor revisions, continue
under revised § 740.17(b), entitled “Right
of entry,” as revised §740.17(b) (1), (2)
and (3).

Section 740.17{c) Inspections.

OSM has adopted the proposed
deletion of the first sentence of previous
§ 743.12(a). which required that
inspections be conducted under 30 CFR
Parts 840 and 842, because revised
§ 740.17(a) requires inspections to be
conducted according to 30 CFR Parts 840
and 842 or their regulatory program
counterparts. With revigions, the
remaining portion of previous § 743.12(u)
will be incorporated into revised
§ 740.17(c). as proposed. Revised
§ 740.17(c) also incorporates the
requirements of the first sentence of
previous § 743.12(b)(1) with respect to
coordination by OSM of inspections by
Federal agencies. This responds to a
commenter who stated that OSM should
not delete the requirement in previous
§ 743.12(b)(1) giving OSM authority to
coordinate inspections, since this
provision is necessary (o avoid
unnecessary sequential Federal
inspections, and assures that OSM
remains aware of an operator's
performance under other Federal
statutes that may bear on the operator's
performance under SMCRA. The
remaining portion of previous
§ 743.12(b)(1) has been deleted, as
proposed.

As proposed, previous § 743.12(b}(2)
has been deleted because similar
requirements are included in 30 CFR
Part 842 with respect to inspections by
OSM, and the State regulatory program
with respect to inspections by the State
regulatory authority under a cooperative
agreement.

Previous § 743.13 has been removed,
as proposed, because the requirements
of this section are provided for under
revised § 740.17(a).
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Section 740.19 Performance standards.

As proposed, those portions of
previous Part 744 that must be included
in any regulatory program have been
removed. Revised § 740,19, entitled
“Peformance standards,” retains those
requirements of previous Part 744 that
are unique to Federal lands. Persons
conducting surface coal mining and
reclamation operations on Federal lands
will be subject to the performance
standards of the applicable regulatory
program and the additional
requirements of revised § 740.19.

As proposed, previous § 744.1,
“Scope,” has been removed.

Previous § 744,11, which concerned
performance standards for exploration,
has been removed, as proposed, because
the Department's regulations at 30 CFR
Part 211 provide performance standards
for exploration on Federal lands subject
to the requirements of the Mineral
Leasing Act and because the
performance standards of the applicable
regulatory program will be applied to
exploration on other Federal lands.

Section 740.19(a) Operations and
reclamation.

OSM has adopted revised
§ 740.19(a)(1), which requires surface
coal mining and reclamation operations
on Federal lands to comply with the
performance standards of the applicable
regulatory program, rather than with the
performance standards of 30 CFR
Chapter VII, Subchapter K, as required
by previous § 74.12(a). Thus, a single set
of performance standards will be
applicable both on and off Federal lands
within a State whether or not a
cooperative agreement is in force, and
operators of mines containing mixed
Federal and non-Federal lands will not
be required to comply with two different
sets of performance standards.

Except for the addition of the
reference to the 30 CFR Part 211
regulations, OSM has adopted, as
proposed, revised § 740.19{a){2), which
corresponds to previous § 744.12(a).
Revised § 740.19(a)(2) requires that
surface coal mining and reclamation
operations on lands containing leased
Federal coal be conducted in
accordance with the terms, conditions
and stipulations of the lease issued
under the Mineral Leasing Act and its
implementing regulations at 30 CFR Part
211, and the mining plan. This responds
to one commenter who stated that the
previous language in § 744.12(a) should
be retained to give notice to operators
on Federal lands of the separate MLA
requirements found.in 30 CFR Part 211
which are not part of the Secretary’s

regulations implementing section 523 of
the Act.

Another commenter stated that, as
worded, proposed § 740.19(a) conveyed
the impression that the mining plan
requirement is not a part of the Mineral
Leasing Act and suggested rewording
§ 740.19(a) to clarify that the mining
plan requirement is part of the MLA,

OSM has rejected this comment
because the term “mining plan" has
been adequately defined under revised
§ 740.5 to be the plan for mining leased
Federal coal required by the Mineral
Leasing Act and no further elaboration
is neaded under § 740.18(a).

As proposed, previous § 744.12(b) has
been removed.

One commenter opposed the deletion
of previous § 744.12(b), because it is the
responsibility of the Secretary to
reconcile the mineral utilization and
conservation dictates of section
515(b)(1) of the Act and the diligent
development requirements of the
Mineral Leasing Act, a function which
the State cannot perform. Therefore, the
commenter stated, it is improper to rely
on & State regulatory authority for
performance of this function.

OSM sees no inherent conflict in
allowing State regulatory authorities to
implement the requirements of section
515(b)(1) of the Act where leased
Federal coal is involved. Conflicts that
may arise in specific cases will be
resolved in the mining plan approval
process.

As proposed, previous § 744.13(a),
which concerned temporary
abandonment of operations, has been
removed because similar provisions
must be included in each regulatory
program.

Section 740.19(b) Completion of
operations and abandonment.

As proposed, previous § 744.13(b),
which described the requirements for
permanent abandonment of coal
exploration and surface coal mining and
reclamation operations, has been
removed. The Department’s regulations
at 30 CFR Part 211 cover abandonment
of exploration activities on lands
containing leased Federal coal.
Abandonment of exploration activities
on other Federal lands will be subject to
the requirements of the applicable
regulatory program, as will
abandonment of all surface coal mining
and reclamation operations subject to
Subchapter D.

As proposed, previous § 744.13(c){(2),
which concerned the notice of
abandonment, has been renumbered as
revised § 740.19(b)(1) and revised to
require that bonds shall be released in
accordance with revised § 740.15(d).

Previous § 744.13(d) has been
removed, as proposed, because the
requirements of this section will be
provided under revised § 740.15(d).

OSM has adopted proposed
§ 740.19(b)(2), which pertains to
cessation or abandonment of mining
operations where there is a Federal
lease bond, with minor modifications.

One commenter suggested that
revised § 740.19(b)(2)(ii) should not
require inspections by OSM with respect
to Federal lease bonds.

OSM agrees. Revised § 740.19(b)(2)(ii)
does not require OSM involvement in
joint inspections to determine
compliance with applicable
requirements, because OSM has no
responsibility for Federal lease bonds.
Similarly, the reference to compliance
with the requirements of the Federal
lands program and the permit has been
replaced with a reference to 36 CFR Part
211, because that is where the
requirements applicable to Federal lease
bonds are contained.

OSM proposed to delete previous
§ 744.13(e), which concerns public
participation in the approval of
abandonment and release of
performance bonds because each
regulatory program musl contain
counterpart requirements.

One commenter suggested thal
previous § 744.13(e) should be retained.
because OSM must comply with the
requirements of 30 CFR Part 807, which
will not be replicated in a State
program, and because States are not
likely to have appropriate hearing
procedures for bond release.

OSM partially agrees with the
commenter and has retained a modified
version of previous § 744.13(e).
Approved State programs must contain
standards and procedures for the
approval of abandonment and release of
performance bonds that are consisten!
with section 519 of the Act, which 30
CFR Part 807 implements., Thus, the
standards and procedures of the State
program concerning the approval of
abandonment and release of
performance bonds will apply to surface
coal mining and reclamation operations
on Federal lands, which is consistent
with OSM's intent to apply the
requirements of the applicable
regulatory program to mining on Federal
lands to the extent possibie. However,
where OSM is the regulatory authority,
OSM cannot apply the State program
requirements for public hearings. Such
hearings by OSM must be in accordance
with 5 U.S.C. 554 and the rules of the
Department's Office of Hearings and
Appeals at 43 CFR Part 4. Accordingly.
OSM is adopting revised § 740.19(c)(3)
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to provide that, where OSM is the
regulatory authority, it shall conduct
public hearings held on final
abandonment and release of
performance bonds in accordance with 5
U.S.C. 554 and the rules of the
Department’s Office of Hearings and
Appeals at 30 CFR Part 4. Where the
State is the regulatory authority, the
State will use the administrative
hearings procedures of its approved
State program.

Part 745—State-Federal Cooperative
Agreements

Section 745.1 Scope.

As proposed, previous § 745.1 has
been retained with minor revisions for
clarity.

Previous § 745.2, "Objectives,” and
§ 7454, "Responsibilities,” have been
removed, as proposed.

One commenter stated that § 745.4
should not be deleted to the extent that
it describes the respective duties of the
Secretary, OSM, and the State
regulatory authority under cooperative
agreements on Federal lands.

OSM has rejected this comment
because the responsibilities of the
Secretary, OSM, and the State
regulatory authority are adequately
described under revised § 740.4.

Section 745.10 Information collection.

Section 745.10 corresponds with the
"Note"” at the'beginning of previous Part
745, which indentifies the OMB approval
number for the information collection
requirements of this Part. OSM has
deleted this "Note” and is codifying
OMB's approval of the information
collection requirements of Part 745 in
revised § 745.10.

Section 745.11 Application and
agreement.

As proposed, revised § 745.11(a)
replaces the phrase “which are being
conducted under the terms of a Federal
lease” in previous § 745.11(a) with the
phrase “on Federal lands.” This change
makes clear that cooperative
agreements apply to all Federal lands,
not ljust lands containing leased Federal
coal.

As proposed, previous § 745.11(b) (1)
through (8), which concerned specific
information that must be submitted in a
State's request for a cooperative
agreement, will be removed and
replaced with revised § 745.11(b)(1).
These subsections have been deleted
because the same information can be
obtained from the State program
submitted to the Office by the State for
approval of its State program or from
information available elsewhere in the

Department. Moreover, revised

§ 745.11(b)(1) provides a direct
correlation between information needed
to support an application for a
cooperative agreement and the findings
required under revised § 745.11(f)
through cross-referencing that section.
With minor revisions for clarity,
previous § 745.11(b) (7) and (8) have
been redesignated as revised § 745.11(b)
(2) and (3); no change in effect is
intended.

As proposed, previous § 745.11(c) has
been revised to eliminate the
requirement that the text of each
cooperative agreement be published as
a proposed rule in the exact terms
submitted by the State. This will allow
publication of either the text as
submitted by the State or of a
subsequent version resulting from

discussions between OSM and the State,

The requirement that a notice of the
request and a summary of the terms of
the agreement be published in
newspapers in the State will be
continued.

One commenter stated that proposed
§ 745.11(c) should not eliminate the
requirement that cooperative
agreements be published in the Federal
Register as submitted by the State, since
this initiates the rulemaking process and
with it the procedural protection
afforded by the Administrative
Procedure Act, such as the prohibition
agains! ex parte communications.

OSM disagrees with the commenter
that receipt of cooperative agreements
from the State initiates the rulemaking
process. OSM has found that when
States initially submit proposed
agreements, in addition to substantive
changes thal may be required, there are
typically numerous editorial and format
changes required before the document
can be published in the Federal Register.
Making these changes before publishing
the document alleviates minor problems
so that substantive changes can be dealt
with more effectively upon publication
of the proposed agreement as a
proposed rule. Further, OSM does not
consider discussions of these changes to
violate the Administrative Procedure
Act, since they occur prior to
publication of the proposed rule in the
Federal Register.

As proposed, the requirement of
previous § 745.11(c)(1), that the date,
time and place of the public hearing be
included in the rule, has been moved to
the end of revised § 745.11(d). As
proposed, previous § 745.11(c)(2) has
been redesignated as revised
§ 745.11(c)(1), no change in effect is
intended.

As proposed, previous § 745.11(c)(3)
has been redesignated as § 745.11(c)(2)

and revised to reduce the period for the
public to submit written comments on
the State's request for a cooperative
agreement from 60 to 30 days following
its publication in the Federal Register as
@ proposed rule. This will greatly
expedite the rulemaking process for
adoption of cooperative agreements.
One commenter stated that the time
period for public participation should
not be shortened. OSM believes,
however, that the shortened comment
period will still provide an adequate
opportunity for public comment, a belief
based upon the fact that OSM has
received relatively few comments on
past cooperative agreements under the
longer comment period.

As proposed, pfevious § 745.11(d) has
been revised to eliminate the
requirement that public hearings on the
State's request for a cooperative
agreement be held not less than 30 days
after publication of the rules announcing
such request. Instead, revised
§ 745.11(d) requires that a public hearing
be held within the comment period and
that notice of such hearing be published
in the Federal Register not less than 15
days prior to the date of the hearing.
Such notice will, therefore, be required
at least 15 days prior to the close of the
comment period, One commenter
opposed this shortened notice of hearing
requirement. OSM believes that fifteen
days is sufficient notice. Moreover,
allowing the notice to be given after
publication of the proposed cooperative
agreement is justified by the difficulty of
establishing a precise date and location
for the hearing at the time the Federal
Register notice is developed.

As proposed, previous §§ 745.11 (e)
through (g) have been retained with
minor editorial revisions,

Section 745.12 Terms

As proposed, OSM has revised
previous § 745.12(a) to delete the phrase
** and describing each applicable
provision of the State's applicable
statutes, regulations and policies"
because in practice it has been found
cumbersome and unproductive to
describe these provisions in detail. An
assessment of these provisions is
required as part of OSM's State program
approval process and need not be
repeated in the cooperative agreement.
However, any part of the State program
not applicable on Federal lands will be
identified in the cooperative agreement.

As proposed, previous § 745.12(b) has
been revised by inserting the phrase
“but not limited to" after the word
“including” in order to clarify that the
description of the powers and authority
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reserved by the Secretary under revised
§ 745.13 is not exhaustive.

As proposed, OSM has redesignated
previous § 745.12(c) as revised
§ 745.12(d) with minor editorial
revisions.

Revised § 745.12{c) requires that the
cooperative agreement specify how the
requirements of Subchapter D will be
applied to surface coal mining and
reclamation operations on Federal lands
to minimize overlap and duplication.
Under revised § 745.12(c), the
cooperative agreement will specify
which requirements in Subchapter D
may be assumed by the State, which are
reserved to the Department and which
may be administered jointly. The
Secretary intends tqallow States to
assume full responsibility for delegable
requirements. Further, the Secretary
believes that States can and should be
relied upon to assist in carrying out non-
delegable responsibilities. For example,
States cannot assume responsibility for
ensuring compliance with the National
Environmental Policy Act, but can
participate in Freparing the supporting
environmental documents and analyses,
See 40 CFR 1506.2. The Secretary
believes that certain other non-
delegable requirements of this
Subchapter may be complied with
through joint participation by the State
and the Department.

As proposed, previous § 745.12 (d) and
(e) have been redesignated as revised
§ 745.12 (e) and (f}, respectively: no
changes in their effects are intended.

As proposed, previous § 745.12(f),
which provided that the cooperative
agreement establish the amount of, and
collection procedures for, permit
application fees on Federal lands, has
been removed, since the permit fee
requirements of the State regulatory
program will be applicable on Federal
lands under revised § 740.13(b)(1).

One commenter stated that previous
§ 745.12(f) should remain in effect
because provisions for fee collection on
Federal lands should be contained in the
cooperative agreement so that they can
be enforced under that agreement by the
Secretary, not through the State
program.

OSM disagrees with the commenter.
Establishment and collection of permit
application fees is a regulatory matter
properly delegable to a State under a
SMCRA section 523(c) cooperative
agreement.

As proposed, revised § 745.12(g)(1)
requires that under the cooperative
agreement the State regulatory authority
must make available to OSM
information on any action taken
regarding a permit application for
surface coal mining and reclamation

operations on Federal lands. This will
enable OSM to ensure compliance with
all legal and procedural requirements for
which OSM is responsible. See revised
§ 740.4(b). As proposed, revised

§ 745.12(g)(2) requires that each
cooperative agreement obligate the
State regulatory authority to provide
OSM with, at a8 minimum, a written
finding indicating that a permit
application is in compliance with the
terms of the State program and a
technical analysis of the permit
application that will assist OSM in
meeting its responsibilities under
applicable Federal laws and regulations
other than SMCRA. OSM will prescribe
the content and format for the
information needed to satisfy the
requirements of revised § 745.12(g)(2) in
order 1o establish a degree of uniformity
among the various States with
cooperative agreements. The addition of
§ 745.12(g)(2) formalizes a provision
which has been included in the terms of
all cooperative agreements either
already approved or currently being
negotiated pursuant to the permanent
program regulations. These agreements
now require that the State regulatory
authority, upon completion of its review
of a permit application, provide OSM
with documentation to assist OSM in
meeting its non-delegable
responsibilities under NEPA and other
Federal laws and regulations other than
SMCRA.

One commenter stated that the
requirements of proposed § 745.12(g)(2)
should be limited to those lands
containing leased Federal coal.

OSM agrees with the commenter and
has revised § 745.12(g)(2) accordingly.
This section ensures that the Secretary
fulfills all requirements under other
Federal laws and regulations that may
be triggered by the Secretary’s approval
of the mining plan.

Another commenter suggested that
§ 745.12(g)(2) should read, “provide the
Office, in the form specified by the
Office in consultation with the State,
with written findings * * *."

OSM has accepted this comment and
incorporated the language suggested by
the commenter into revised
§ 745.12(g)(2).

Section 745.13 Authority reserved (o
the Secretary.

The listing of requirements that are
specifically reserved to the Secretary
under previous § 745.13 has been
revised and expanded to include
requirements for (1) evaluating the
State's administration and enforcement
of the State program and
implementation of the cooperative
agreement on Federal lands; (2)

complying with the inspection,
enforcement and civil penalty
requirements of 30 CFR Parts 842 and
B43, except as provided under

§ 740.4(c)(5) of this Subchapter, (3)
determining valid existing rights for
surface coal mining and reclamation
operations on Federal lands within the
boundaries of any areas specified under
section 522(e)(1) or [2) of the Act, and {4)
as discussed earlier, compatibility
determinations under seclion 522{e)(2)
of the Act. The specific references in
proposed § 745.13(m) and {o) to
Endangered Species Act and National
Historic Preservation Act
responsibilities, respectively, have been
deleted. In their place, revised

§ 745.13(b) now refers to responsibilities
under Federal laws and regulations
other than SMCRA,

One commenter stated that proposed
§ 745.13(c) should be modified to allow
the State regulatory suthority to approve
post-mining land uses where the surface
is privately- or State-owned and the coal
is Federally-owned. Another commenter
stated that proposed § 745,13(k) should
also be modified in this manner with
respect to the development of land use
plans,

OSM agrees with these commenters
and is modifying the language proposed
for § 745.13(c) and {k] to allow
delegation of those functions where the
surface estate is not Federally-owned.

Oné commenter stated that proposed
§ 745.13 should be amended to include
the requirements of section 176{c) of the
(.;:.lean Air Acl. Seclion 176{c) provides
that:

No department, agency, or instrumentality
of the Federal Government shall (1) engage
in, (2) support in any way or provide financial
assistance for, (3) license or permit or (4)
approve, any activity which does not conform
to a plan after it has been spproved or
promulgated under section 110, * * * The
assurance of conformity to such a plan shall
be an affirmative responsibility of the bead of
such department, agency. or instrumentality

OSM agrees with the commenter that
compliance with section 176(c) of the
Clean Air Act is a responsibility of the
Secretary; however, specific reference to
this requirement is unnecessary because
it is encompassed by revised § 745.13(b)

Sections 745.14, 745.15 and 745.16.

As proposed, previous §§ 745.14,
745.15 and 745.18 have been retained.

One commenter stated that OSM
should authorize under § 745.14 a fast-
track procedure which avoids the
cumbersome rulemaking requirements of
§ 745.11 for amendments to a
cooperative agreement that merely Bring
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the agreement in line with the revised
Federal lands regulations.

OSM has declined to adopt the
procedures suggested by the
commenters. OSM believes that any
changes in an approved cooperative
agreement should be made through
rulemaking to provide the public with an
opportunity to comment on those
changes. Further, OSM believes it has
already substantially streamlined the
requirements for amending cooperative
agreement through the changes being
adopted under this rulemaking.

Part 746—Review and Approval of
Mining Plans

As proposed, Part 746, which has no
counterpart in previous regulations, sets
forth the requirements for review and
approval of mining plans.

Section 746.1 Scope.

As proposed, § 746.1 describes the
coverage of these regulations and the
requirements for review and approval,
disapproval or conditional approval of
mining plans on lands containing leased
Federal coal.

Section 746.10 Information collection.

Section 746.10 corresponds to the
“Note" at the beginning of previous 30
CFR Part 741 with respect to mining
plans and identifies the OMB approval
number for the relevant information
collection requirements of that part.
OSM has deleted the “Note™ and is
codifying OMB's revised approval of the
information collection requirements of
previous Part 741 as it relates to mining
plans in § 746.10.

Section 746,11 General requirements.

As proposed, § 746.11(a) provides that
surface coal mining and reclamation
operations on lands containing leased
Federal coal will require approval of a
mining plan by the Secretary. While the
processing of a permit may be
undertaken as a separate action by the
regulatory authority, the Secretary must
decide whether surface coal mining can
occur on such lands before mining may
commence.

One commenter stated that OSM
should neither (1) restrict the Secretary's
authority to approve mining plans under
section 523 to lands conlaining leased
Federal coal, nor (2) allow States with
approved cooperative agreements to
either issue permits for mining on
Federal lands or take that action prior to
Secretarial approval of the mining plan.

OSM has rejected this comment for
the reasons discussed above under
"Permit Application and Mining Plan
Review and Approval.”

As proposed, § 746.11(b) requires that
mining on lands containing leased
Federal coal be conducted under an
approved permit that is issued in
accordance with Subchapter D and that
is consistent with an approved mining
plan. Where there is a cooperative
agreement, the State regulatory
authority will fully process a permit
application in accordance with its
program and, if it approves the
application, issue the permit. Issuance of
the permilt in this circumstance will be
based on the requirements of the State
program and any requirements of this
Subchapter that have been delegated to
the State. Thus, permit issuance will be
separate from approval of the mining
plan by the Secretary. It is possible,
though unlikely, that although the State
regulatory authority has concluded that
mining could be conducted within the
requirements of its regulatory program,
the Secretary could determine that
mining cannot occur because of
applicable Federal laws and regulations
other than SMCRA and, therefore,
disapprove the mining Plan. However,
becauyse of the ¢lose coordination and
continuous communication that are
necessary to properly implement the
terms of a cooperative agreement, OSM
expects few instances of disagreement
on decisions regarding mining proposals.

Section 746.13 Decision document and
recommendation on mining plan.

OSM has adopted, as proposed,
§ 746.13, which provides for the
preparation of a decision document by
OSM to be submitted to the Secreta
recommending approval, disapproval, or
conditional approval of the mining plan.
Section 746.13 sets forth the elements on
which the decision document will be
based, including, but not limited 1o, the
permit application package, which
includes !ge resource recovery and
protection plan required by 30 CFR Part
211; information prepared in compliance
with the National Environmental Policy
Act; documentation assuring compliance
with Federal laws, regulations and
executive orders other than SMCRA:
comments and recommendations or
concurrences of other Federal agencies;
comments of the public; the findings and
recommendations of the BLM regarding
compliance with the resource recovery
and protection plan and other
requirements of the Mineral Leasing Act
and the lease; the findings and
recommendations of the regulatory
authority with respect to the permit
application, the Act, and the State
program; and the findings and
recommendations of the Office with
respect to the additional requirements of
this subchapter.

Section 746.14 Approval, disapproval
or conditional approval of mining plan.

As proposed, § 746.14 requires the
Secretary to approve, disapprove, or
conditionally approve the mining plan.

One commenter stated that the
heading for proposed § 746.14 is
misleading because Secretarial action
can be something other than approval.

OSM agrees with the commenter and
is modifying the heading to § 746.14
accordingly.

Section 746.17 Term of approval.

As proposed, § 746.17(a) will specify
that each mining plan approval shall
cover the operations for which a
complete permit application package
was submilted, unless otherwise
indicated in the approval.

One commenter stated that OSM
should modify proposed §§746.17 and
746.18 to clarify that permit renewal
decisions are the sole responsibility of
the regulatory authority unless the
renewal proposes some change which
constitutes a mining plan modification.

OSM agrees that permit renewal
decisions are the responsibility of the
regulatory authority and that such
revisions will not require Secretarial
afproval unless they modify the mining
plan.

As proposed § 746.17(b) specifies that
an approved mining plan remains in
effect until modified, cancelled or
withdrawn and is binding on any person
mining under its provisions.

Section 746.18 Mining plan
modification.

As proposed, § 746.18(a) requires that
modifications to mining plans be
approved by the Secretary and
§ 746,18(b) requires that such
modifications be processed in
accordance with Part 746.

Section 746.18(c) provides that mining
operations under a permit revision for
mining on land containing leased
Federal coal may not commence until
either OSM determines that the revision
is not a mining plan modification or, if a
mining plan modification is involved, the
Secretary approves the modification.
Section 746.18(c) is intended to make
clear that it is only where a permit
revision affects the basis for mining plan
approval that Secretarial approval of the
revision will be required. Approval of
permit revisions that will not constitute
4 mining plan modification will be the
responsibility of the regulatory
authority.

OSM has adopted, as proposed,

§ 746.18(d) which lists the criteria for
determining when a permit revision
constitutes a mining plan modification.
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One commenter stated that, assuming
that “term" means “stipulation" in
proposed § 746.18(d)(1), OSM should
clarify the meaning of this criterion,
since past practice has been to include
very broad language in stipulations.

OSM has accepted this comment in
part. Revised § 746.18(d)(1) provides that
any change in a permit "term, condition,
or stipulation" included pursuant to
Federal law or regulation other than
SMCRA constitutes a mining plan
modification. OSM's intent is to ensure
Secretarial review of permit changes
relating to laws other the SMCRA, while
preserving State independence in
approving permit revisions as they
relate to SMCRA. OSM deems it
inappropriate and unnecessary,
however, to include specific revision
criteria in these regulations. While some
terms, conditions and stipulations are
standard and are included in many
approved mining plans, most are
developed on a case-by-case basis, and
reflect special requirements applicable
only to the mining operation in question.

I1I. Procedural Matters
National Environmental Policy Aat

This rule is part of the Secretary's
implementation of the Federal lands
program and, therefore, pursnant to
section 702(d) of the Act, 30 U.S.C.
1292{d), OSM is not required to prepare
a detailed statement pursuant to section
102(2){C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

Federal Paperwork Reduction Act

The information collection
requirements in previous 30 CFR Parts
741, 742 and 745 were approved by the
Office of Management and Budget
(OMB) under 44 U.S.C. 3507 and
assigned clearance numbers 1029-26,
1029-27 and 1029-28. This approval was
identified in “notes” at the introduction
to 30 CFR Parts 741, 742 and 745. OSM
has deleted those “notes" and is
codifying the OMB approvals under
sections 740.10, 745.10 and 746.10. OSM
has received OMB approval of the
information collection requirements
being for the following sections: 30 CFR
740.13(b), 740.13(c)(8), 740.13(e).
740.15(a), 740.15(c)(1). 740.15(d){2),
740.15(d)(3) and 746.12. The information
required by 30 CFR Parts 740, 745 and
748 will be used by the Office in the
implementation of the Federal lands
program required under section 523(a) of
the Surface Mining Control and
Reclamation Act of 1977, 30 U.S.C.
1273(a). The information required by 30
CFR Parts 740, 745 and 746 is
mandatory.

Executive Order 12291 and Regulatory
Flexibility Act.

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and does not require a small entity
flexibility analysis under the Regulatory
Flexibility Act.

It is not anticipated thal the proposed
revisions to Subchapter D would have
any significant adverse impacts on State
or Federal agencies, individual industry
or consumers. Unnecessarily
burdensome and counterproductive
provisions would be eliminated,
modified or rewritten to provide
additional flexibility, and to distinguish
mandatory from discretionary
requirements,

The proposed revisions to Subchapter
D would not resull in significant adverse
effects on employment, investment,
productivity, innovation or on the ability
of U.S.-based enterprises to compete in
domestic or foreign markets. The main
impact of the changes would be to
provide for betler coordination and
cooperation among the State regulatory
authority, OSM and the Geological
Survey in regulating coal mining
activities under a State-Federal
cooperative agreement. The OSM
regulations concerning State-Federal
cooperative agreements would continue
to require that minimum standards be
met, which assures that a State may not
secure a competitive advantage for its
mining operators over those of another
State by adopting substandard
regulations.

This would be a beneficial impact on
small coal mine operators, in that small
operators whose operations extend to
both State and Federal lands would
have only one regulatory authority to
deal with instead of two.

List of Subjects
30 CFR Part 700

Administration practice and
procedure, Coal mining, Surface mining,
Underground mining, Reporting
requirements.

30 CFR Part 701

Coal mining, Law enforcement,
Surface mining, Underground mining.
30 CFR Part 740

Coal mining, Public lands, Mineral
resources, Reporting requirements,
Surface mining.

30 CFR Part 745

Coal mining, Intergovernmental
relations, Public lands, Mineral
resources, Reporting requirements,
Surface mining, Underground mining.

30 CFR Part 746

Coal mining, Mining plan, Public
lands, Mineral resources, Reporting
requirements, Surface mining,
Underground mining,

Accordingly, 30 CFR Parts 700, 701,
740, and 745 are amended, Parls 741, 742,
743 and 744 removed, and a revised Part
746 added as follows:

Dated: December 27, 1882,
Daniel N, Miller, Jr.,
Assistant Secretary, Energy and Minerals.

PART 700—GENERAL

1. Section 700.1(d) is revised lo read
as follows:

§700.1 Scope.

(d) Subchapter D of this chapter
identifies the procedures that apply to
surface coal mining and reclamation
operations conducted on Federal lands
rather than Stale or private lands and
incorporates by reference the
requirements of the applicable
regulatory program and the inspection
and enforcement requirements of
Subchapter L of this chapter.

Authority: 30 U.S.C. 1201 #f seq.

2. The definition of “regulatory
program"” in § 700.5 is revised to read as
follows:

§700.5 Definitions.

. . . . -

Regulatory program means any
approved State or Federal program or, in
a State with no approved State or
Federal program and coal exploration
and surface coal mining and reclamation
operations are on Federal lands, the
requirements of subchapters A, F, G, |,
K, L, M, and P of this chapter.

Authority: 30 U.S.C. 1201 &f seq.

3. Section 700.11{g) is revised to read
as follows:
§700.11 Applicability.

{g) Coal exploration on lands subject
to the requirements of 30 CFR Part 211 of
this title.

Authority: 30 US.C. 1201 #f seg,

PART 701—PERMANENT
REGULATORY PROGRAM

4. The definition of “permit” in §701.5
is revised to read as follows:

§701.5 Definitions.

Permit means & permit to conduct
surface coal mining and reclamation
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operations issued by the State
regulatory authority pursuant to a State
program or by the Secretary pursuant to
a Federal program. For purposes of the
Federal lands program, permit means a
permit issued by the State regulatory
authority under a cooperative agreement
or by OSM where there is no
cooperative agreement.

Authority: 30 U.S.C. 1201 &/ seq.

5. Section 701.11(b) is revised to read
as follows:

§701.11 Applicability.

(b) Any person who conducts surface
coal mining and reclamation operations
on Federal lands on or after 8 months
from the date of approval of a State
program or implementation of a Federal
program for the State in which the
Federal lands are located shall have a
permit issued pursuant to Part 740 of this
chapter, However, under conditions
specified in §740.13(a)(3) of this chapter,
a person may continue such operations
under a mining plan previously
approved pursuant to Part 211 of this
title or a permit issued by the State
under the interim State program after 8
months after the date of approval of a
State program or implementation of a
Federal program.

Authority: 30 U.S.C. 1201 el seg.

6, Part 740 is revised to read as
follows:

PART 740—GENERAL
REQUIREMENTS FOR SURFACE COAL
MINING AND RECLAMATION
OPERATIONS ON FEDERAL LANDS

Sec.

740.1  Scope and purpose.

7404 Responsibilities.

740.5 Definitions.

74010 Information collection.

74011  Applicability.

740.13  Permits.

74015 Bonds on Federal lands.

74017  Inspection, enforcement and civil

penalties,

74012 Performance standards,
Authority: 30 U.S.C. 1201 ef seq. and 30

U.S.C. 181 et seq.

§740.1 Scope and purpose.

This subchapter provides for the
regulation of surface coal mining and
lrecl;mation operations on Federal
andas,

§740.4 Responsibilities.
(#) The Secretary is responsible for:
(1) Approval, disapproval or
conditional approval of mining plans
with respect to lands containing leased
Federal coal and of modifications

thereto, in accordance with the Mineral
Leasing Act of 1920, as amended, 30
U.S.C. 181 et seq.;

(2) Execution, modification or
termination of State-Federal cooperative
agreements in accordance with Part 745
of this chapter; and

(3) Designation of areas of Federal
lands as unsuitable for all or certain
types of surface coal mining and
reclamation operations, or termination
of such designations, in accordance with
Part 769 of this chapter.

(4) Determination of valid existing
rights for surface coal mining and
reclamation operations on Federal lands
within the boundaries of any areas
specified under section 522 (e)(1) or (2)
of the Act.

(5) Determination that there are no
significan! recreational, timber,
economic, or other values which may be
incompatible with surface coal mining
and reclamation operations on any
Federal lands within the boundaries of
any national forest under section
522{e)(2) of the Act.

(b) OSM is responsible for:

(1) Providing a decision document
recommending to the Secretary
approval, disapproval or conditional
approval of mining plans and of
modifications thereto;

(2) Approval of experimental practices
on Federal lands;

{3) Inspection, enforcement and civil
penalties with respect to surface coal
mining and reclamation operations on
Federal lands except as provided in
paragraph (c)(5) of this section;

(4) Processing citizen requests for
Federal inspections on Federal lands in
accordance with Parts 842, 843 and 845
of this chapter; and

(5) Overseeing the State regulatory
authority's administration and
enforcement of the State program on
Federal lands pursuant to the terms of
any cooperative agreement,

(¢) The following responsibilities of
OSM may be delegated to a State
regulatory authority under a cooperative
agreement:

(1) Review and approval, conditional
approval of disapproval or permit
applications for surface coal mining and
reclamation operations on Federal
lands, revisions or renewals thereof, and
appligations for the transfer, sale or
assignment of such permits;

(2) Consultation with and obtaining
the consent, as necessary, of the Federal
land management agency with respect
to post-mining land use and to any
special requirements necessary to
protect non-coal resources of the areas
affected by surface coal mining and
reclamation operations;

(3) Consultation with and obtaining
the consent, as necessary, of the Bureau
of Land Management with respect to
requirements relating to the
development, production and recovery
of mineral resources on lands affected
by surface coal mining and reclamation
operations involving leased Federal coa!
pursuant to 43 CFR Part 3400;

(4) Approval and release of
performance bonds, liability insurance
and, as applicable, Federal lessee
protection bonds required for surface
coal mining and reclamation operations
on Federal lands. Approval and release
of Federal lessee protection bonds
requires the concurrence of the Federal
land management agency;

(5) Responsibilities of the regulatory
authority with respect to inspection,
enforcement and civil penalty activities
for (i) exploration operations not subject
to Part 211 of this title, and (ii) surface
coal mining and reclamation operations
on Federal lands;

(6) Review and approval of
exploration operations not subject to the
requirements of Part 211 of this title; and

(7) Preparation of documentation to
comply with the requirements of the
National Environmental Policy Act (42
U.S.C. 4321 et seq.), except, OSM
continues to be responsible for:

(i) Determining the scope, content and
format and ensuring the objectivity of
NEPA compliance documents;

(ii) Making the determination of
whether or not the preparation of an
environmental impact statement is
required.

(iii) Notifying and soliciting views of
other State and Federal agencies, as
appropriate, on the environmental
effects of the proposed action;

(iv) Publishing and distributing draft
and final NEPA compliance documents;

(v) Making policy responses to
comments on draft NEPA compliance
documents; .

(vi] Independently evaluating NEPA
compliance documents; and

(vii) Adopting NEPA compliance
documents and determining Federal
actions to be taken on alternatives
presented in such documents.

(d) The Bureau of Land Management
is responsible for:

(1) Receiving and approving
exploration plans pursuant to Part 211 of
this title;

(2) Inspection, enforcement and civil
penalties with respect to the terms and
conditions of coal exploration licenses
issued pursuant to 43 CFR Part 3400;

(3) Inspection, enforcement and civil
penalties with respect to the terms and
conditions of exploration operations
subject to Part 211 of this title;
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(4) Reviewing the resource recovery
and protection plan and modifications
thereto, as required by Part 211 of this
title and recommending to the Secretary
approval, disapproval or conditional
approval of the resource recovery and
protection plan;

(8) Inspection, enforcement and civil
penalties with respect to the recovery
and protection of the coal resource as
required by Part 211 of this title;

(6) Protecting mineral resources not
included in the coal lease;

(7) 1ssuance of exploration licenses for
Federal coal subiect to the requirements
of 43 CFR Part 3400;

(8) 1ssuance of leases and licenses to
mine Federal coal subject to the
requirements of 43 CFR Part 3400; and

(9) Issuance, readjustment,
modification, termination, cancellation,
and approval of transfers of Federal
coal leases pursuant to the Mineral
Leasing Act and the Mineral Leasing Act
for Acquired Lands of 1947, as amended,
30 U.S.C. 851 et seq.

(e) The Federal land management
agency is responsible for:

(1) Determining post-mining land uses;

{2) Protection of non-mineral
resources;

(3) Requiring such conditions as may
be appropriate to regulate surface coal
mining and reclamation operations
under other provisions of law applicable
to such lands under its jurisdiction; and

(4) Where land containing leased
Federal coal is under the surface
jurisdiction of a Federal agency other
than the Department, concur in the
terms of the mining plan approval.

§740.5 Definitions.

(a) As used in this subchapter, the
term:

Authorized officer means any person
authorized to take official action on
behalf of a Federal agency that has
administrative jurisdiction over Federal
lands.

Coal lease means a Federal coal lease
or license issued by the Bureau of Land
Management pursuant to the Mineral
Leasing Act and the Federal Acquired
Lands Leasing Act of 1947 (30 US.C. 351
et seq.).

Cooperative agreement means a
cooperative agreement entered into in
accordance with section 523(c) of the
Act and Part 745 of this chapter.

Federal land management agency
means a Federal agency having
administrative jurisdiction over the
surface of Federal lands that are subject
to these regulations.

Federal lease bond means the bond or
equivalent security required by 43 CFR
Part 3400 to assure compliance with the

terms and conditions of a Federal coal
lease.

Federal lessee protection bond means
a bond payable to the United States or
the State, whichever is applicable, for
use and benefit of a permittee or lessee
of the surface lands to secure payment
of any damages to crops or tangible
improvements on Federal lands,
pursuant to section 715 of the Act.

Lease terms, conditions and
stipulations means all of the standard
provisions of a Federal coal lease,
including provisions relating to lease
duration, fees, rentals, royalties, lease
bond, production and recordkeeping
requirements, and lessee rights of
assignmen!, extension, renewal,
termination and expiration, and site-
specific requirements included in
Federal coal leases in addition to other
terms and conditions which relate to
protection of the environment and of
human, natural and mineral resources,

Leased Federal coal means coal
leased by the United States pursuant to
43 CFR Part 3400, except mineral
interes!s in coal on Indian lands.

Mineral Leasing Act or MLA means
the Mineral Leasing Act of 1820, as
amended, 30 U.S.C. 181, e!f seq.

Mining plan means the plan for
mining leased Federal coal required by
the Mineral Leasing Act.

Permit application packoge means a
proposal to conduct surface coal mining
and reclamation operations on Federal
lands, including an application for a
permit, permit revision or permit
renewal, all the information required by
the Act, this subchapter, the applicable
State program, any applicable
cooperative agreement and all other
applicable laws and regulations
including, with respect to leased Federal
coal, the Mineral Leasing Act and its
implementing regulations.

Regulatory authority means the State
regulatory authority pursuant to a
cooperative agreement approved under
Part 745 of this chapter or, in the
absence of a cooperative agreement,
OSM.

TVA-owned lands means land owned
by the United States and entrusted to or
managed by the Tennessee Valley
Authority.

{b) The followipg terms shall have
meanings as set forth in Part 211 of this
title: Exploration; exploration plan;
maximum economic recovery; method of
operation; mine; and resource recovery
and protection plan.

§ 740.10 Information collection.

The information collection
requirements contained in this part have
been approved by OSM of Management
and Budge! under 44 U.S.C. 3507 and

assigned clearance numbers 1029-0028
and 1029-0027. The information is being
collected to determine compliance with
sections 5008, 507, 509, 510, 515 and 523 of
the Act (30 U.S.C. 1256, 1257, 1259, 1260,
1265 and 1273) and this part. The
obligation to respond 1o the information
collection requirements of this part is
mandatory.

§740.11 Applicability.

(a) Upon approval or promulgation of
a regulatory program for a State, that
program and this subchapter shall apply
10:

(1) Coal exploration operations on
lands not subject to Part 211 of this tiile,

(2) Surface coal mining and
reclamation operations on lands
containing leased Federal coal, and

(3) Surface coal mining and
reclamation operations on lands where
either the coal to be mined or the
surface are owned by the United States
excepl as specified in this subchapter.

(b) Where OSM is the regulatory
authority, references in the State
program to the State or an agenoy or
official of the State with respect to
functions of the State acting as
regulatory authority) shall be construed
as referring to OSM.

(c) Where the Secretary and a State
have entered into a cooperative
agreement, the cooperative agreement!
shall delineate the responsibilities of the
Secretary and the State with respect to
the administration of the regulatory
program and this subchapter.

(d) Nothing in this subchapter shall
affect in any way the authority of the
Secretary or any Federal land
management agency to include in any
lease, license, permit, contract, or other
instrument such conditions as may be
appropriate to regulate surface coal
mining and reclamation operations
under provisions of law other than the
Act on land under their jurisdiction.

(e) This subchapter shall not apply to
surface coal mining and reclamation
operations within a State prior to
approval ‘or promulgation of a regulatory
program for the State.

§740.13 Permits.

(a) General requirements. (1) No
person shall conduct surface coal mining
and reclamation operations on lands
subject to this part unless that person
has first obtained a permit issued
pursuant to the regulatory program and
this part.

(2) Every person conducting surface
coal mining and reclamation operations
on lands subject to this part shall
comply with the terms and conditions of
the permit and the lease or license, the
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Act, this subchapter, the regulatory
program and all other applicable State
and Federal laws and regulations.

(3) Surface coal mining and
reclamation operations authorized under
the initial regulatory program or Part 211
of this title, as applicable, may be
conducted beyond the eight-month
period prescribed in the applicable
regulatory program if all of the following
conditions are present:

(i) A timely and administratively
complete application for a permit to
conduct those operations under this Part
has been made to the regulatory
authority in accordance with the
provisions of this Part and the
applicable regulatory program;

(if) The regulatory authority has not
yet rendered a final decision with
respect to the permit application; and

(iii) Those operations are conducted in
compliance with all terms and
conditions of the initial regulatory
program approval or permit, the
requirements of the Act. 30 CFR Chapter
VIL, Subchapter B or Part 211 of this title,
as applicable, applicable State laws and
regulations, and the requirements of the
applicable lease or license.

(b) Permit Application Package. (1)
Each application for a permit, or permit
revision or renewal thereof to conduct
surface coal mining and reclamation
operations on lands subject to this part
shall be accompanied by a fee made
payable to the regulatory authority. The
amount of the fee shall be determined in
accordance with the permit fee criteria
of the applicable regulatory program.

(2) Unless specified otherwise by the
regulatory authority, seven copies of the
complete permit application package
shall be filed with the regulatory
authority,

(3) Each permit application package
shall include:

(i) The information required for a
permit application or for an application
for revision or renewal of a permit under
the applicable regulatory program:

(ii) The resource recovery and
protection plan required by Part 211 of
this title for operations on lands
containing leased Federal coal; and

(iii) Where OSM is the regulatory
authority or where the proposed
operations are on lands containing
leased Federal coal, the following
supplemental information to ensure
compliance with Federal laws and
regulations other than the Act:

(A) A description of the affected area
of the proposed surface coal mining and
reclamation operation with respect to:

(7) Increases in employment, population
and revenues to public and private
entities, and (2) the ability of public and
private entities to provide goods and

services necessary to support surface
coal mining and reclamation operations.

(B) An evaluation of impacts to the
scenic and aesthetic resources, including
noise on the surrounding area, due to
the proposed surface coal mining and
reclamation operation.

(C) A statement, including maps and
ownership data as appropriate, of any
cultural or historical sits listed on the
National Register of Historic Places
within the affected area of the proposed
surface coal mining and reclamation
operation.

(D) A statement of the classes of
properties of potential significance
within the distorbed area, and a plan for
the identification and treatment, in
accordance with 36 CFR Part 800, of
properties significant and listed or
eligible for listing on the National
Register of Historic Places within the
disturbed area of the proposed surface
coal mining and reclamation operation.

(E) A description of the probable
changes in air quality resulting from the
mining operation and any necessary
measures to comply with prevention of
significant deterioration limitations,
State Implementation Plans, or other
Federal or State laws for air quality ’
protection.

(F) A description of the location,
acreage and condition of important
habitats of selected indicator species
located within the affected area of the
proposed surface coal mining and
reclamation operation.

(G) A description of active and
inactive nests and prey areas of any
Bald or Golden eagles located within the
affected area of the proposed surface
coal mining and reclamation operations.

(H) A description of all threatened
and endangered species and their
critical habitats located within the
affected area of the proposed surface
coal mining and reclamation operations.

(4) Where the surface of the Federal
lands is subject to a lease or permit
issued by the Federal government to a
person other than the applicant, the
permit application package shall contain
information sufficient to demonstrate
compliance with the requirements of
§ 740.15(c)(1). This requirement shall not
apply to TVA-owned lands.

(¢} Permit Review and Processing.
Applications for permits, permit
revisions or renewals thereof to conduct
surface coal mining and reclamation
operations on lands subject to this part
shall be reviewed and processed in
accordance with the requirements of the
applicable regulatory program, subject
to the following additional requirements:

(1) Permit terms and conditions.
Permits shall include, as applicable,
terms and conditions required by the

lease issued pursuant to the Mineral
Leasing Act and by other applicable
Federal laws and regulations.

(2] Criteria for permit approval or
denial. The regulatory authority shall
not approve an application for a permit,
or permit revision or renewal thereof for
surface coal mining and reclamation
operations on lands subject to this part
unless the application is in accordance
with the requirements of the applicable
regulatory program and this Part or a
cooperative agreemenl, as applicable.

(3] Public participation in permit
review process. Where public hearings
were held and determinations made
under section 2(a)(3) (A). (B) and (C) of
the Mineral Leasing Act (30 U.S.C. 3
201(a)(3) (A), (B) and (C)). such hearings
may be made a part of the record of
each public hearing on a permit
application held pursuant to the
requirements of the applicable
regulatory program and this part.
Matters covered at such hearings and
determinations made at such hearings
need not be readdressed.

(4) Permit review processing for
operations on lands administered by a
Federal land management agency. Upon
receipt of a permit application package
or a proposed revision or renewal of an
approved permit that involves surface
coal mining and reclamation operations
on lands administered by an agency of
the Federal Government, the regulatory
authority shall transmit a copy of the
complete permit application package, or
proposed revision or renewal thereof, to
the Federal land management agency,
with a request for review and comment.

(5) Consultation with other Federal
agencies. Prior to approving or
disapproving a permit, permit revision
or renewal thereof, the regulatory
authorily shall consider the comments of
the Federal land management agency
and include these comments in the
record of permit decisions.

(6) Permit processing schedule. The
regulatory authority shall process the
permit application package within the
time schedule established by the
applicable regulatory program, except
that the schedule may be extended if
necessary to ensure compliance with
Federal laws and regulations other than
the Act.

(7) Determination of operator
compliance with the Act. Where OSM is
the regulatory authority, it shall afford
the applicant or operator an opportunity
for an adjudicatory hearing as provided
in 43 CFR Part 4 prior to a final
determination on whether the applicant,
or the operator specified in the
application, controls or has controlled
mining operations with a demonstrated
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pattern of willful violations of the Act of
such nature and duration and with such
resulting irreparable damage to the
environment as to indicate an intent not
to comply with the provisions of the Act.

(8) Administrative review of decisions
on permit applications. Where OSM is
the regulatory authority, the final
decision on a permit application is
subject to an appeal to the Department’s
Office of Hearings and Appeals as
provided in Part 787 of this Chapter.
Where the State is the regulatory
authority under a cooperative
agreement, the final decision on a permit
application is subject to administrative
review as provided under the approved
State program.

{9) Bonds and insurance required for
issuance of permits. After the approval
of an application for a8 new or revised
permit or for renewal of an existing
permit, but prior to issuance of such
permit, the applicant/permittee shall file
with the regulatory authority: (i) a
performance bond which meets the
requirements of the applicable
regulatory program; (ii) proof of liability
insurance in accordance with the
applicable regulatory program; and (iii)
where required, evidence of the
execution of a Federal lessee protection
bond. Bonds required to be filed with
OSM shall be in a form required by
OSM and made payabie to the United
States.

{d) Review of permit revisions. (1)
Where the State is the regulatory
authority for surface coal mining and
reclamation operations on lands subject
to this subchapter, it shall inform OSM
of each request for a permit revision
with respect to operations on lands
containing leased Federal coal.

(2) OSM shall review each permit
revision in consultation with the Bureau
of Land Management and the
appropriate Federal land management
agency to determine whether the permit
revision constitutes a mining plan
modification requiring the Secretary’s
approval under section 74618 of this
chapter.

(3) The regulatory authority shall
consult with the Federal land
management agency to determine
whether any permit revision will
adversely affect Federal resources other
than coal and whether the revision is
consistent with that agency’s land use
plans for other Federal laws, regulations
and executive orders for which it is
responsible.

(e) Transfer, assignment or sale of
rights. (1) The regulatory authority,
before approving or disapproving an
application for transfer, assignment or
sale of rights granted under a permit

issued pursuant to this subchapter, shall

consult with the appropriate Federal
land management agency and the
Bureau of Land Management, as
applicable.

{2) Approval of a transfer, assignment
or sale of rights granted under a permit
issued pursuant to this subchapter shall
not be construed to constitute a transfer
or assignment of leasehold interests.
Leasehold interests may be transferred
or assigned only in accordance with 43
CFR Part 3453.

(f) Suspension or revacation of
permits. (1) A permit to conduct surface
coal mining and reclamaticn operations
on Federal lands may be suspended or
revoked by the regulatory authority in
accordance with Part 843 of this chapter
and the applicable regulatory program.

(2) If a permit to conduct surface cosl
mining and reclamation operations on
lands containing leased Federal coal is
suspended or revoked, the regulalory
authority shall notify the Bureau cf Land
Management so that the Bureau of Land
Management can determine whether
action should be taken to cancel the
Federal lease. This section does not
release the Federal lessee from the
diligent development or continued
operation requirements of Part 211 of
this title.

§740.15 Bonds on Federal lands.

{a) Federal lease bonds. (1) Each
holder of a Federal coal lease that is

* covered by a Federal lease bond

required under 43 CFR Part 3474 may
apply to the authorized officer for
release of liability for that portion of the
Federal lease bond that covers
reclamation requirements.

(2) The authorized officer may release
the liability for that portion of the
Federal lease bond that covers
reclamation requirements if:

{i) The lessee has secured a suitable
performance bond covering the permit
area under this part;

(ii) There are no pending actions or
unresolved claims against existing .
bonds; and

{iii) The authorized officer has
received concurrence from OSM and the
Bureau of Land Management.

(b} Performance bonds. Where the
State is the regulatory authority under a
cooperative agreement, the performance
bonds required for operations on
Federal lands shall be made payable to
the United States and the State. Where
OSM is the regulatory authority, such
bonds shall be payable only to the
United States.

(c) Federal lessee protection bonds.
(1) Where leased Federal coal is to be
mined and the surface of the land is
subject to a lease or permit issued by
the United States for purposes other

than surface coal mining, the applicant
for a mining permit, if unable to obtain
the written consent of the permittee or
lessee of the surface to enter and
commence surface coal mining
operations, shall submit to the
regulatory authority with his application
evidence of execution of a bond or
undertaking which meets the
requirements of this section. The
Federal lessee protection bond is in
addition to the performance bond
required by & regulatory program. This
section does not apply to permits or
licenses for the use of the surface that
do not convey to the permittee or
licensee the right of transfer, sale or
consent to other uses.

{2) The bond shall be payable to the
United States and, as applicable, the
State for the use and benefit of the
permittee or lessee of the surface lands
involved.

(3) The bond shall secure payment to
the surface estate for any damage which
the surface coal mining and reclamation
operation causes to the crops or tangible
improvements of the permittee or lessee
of the surface lands.

{4) The amount of the bond shall be
determined either by the applicant and
the Federal lessee or permittee or as
determined in an action brought against
the person conducling surface coal
mining and reclamation operations or
upon the bond in a court of competent
jurisdiction.

(d) Release of Bonds. (1) A Federal
lease bond may be released by the State
upon satisfactory compliance with all
applicable requirements of Part 211 of
this chapter and 43 CFR Part 3400 and
after the release is concurred in by the
Bureau of Land Management.

(2) A Federal lessee protection bond
shall be released upon the written
consent of the permitlee or lessee.

(3) Where surface coal mining and
reclamation operations are subject to an
approved mining plan, a performance
bond shall be released by the State after
the release is concurred in by OSM.

§ 740.17 Inspection, enforcement and civll
penalties.

(a) General requirements. (1) Where
OSM is the regulatory authority, Parts
840, 842, 843 and 845 of this chapter shall
govern its inspection, enforcement and
civil penalty activities with respect to
surface coal mining and reclamation
operations on Federal lands.

(2) Where the State is the regulatory
authority under a cooperative
agreement, the State program shall
govern inspection, enforcement and civil
penalty activities by the regulatory
authority with respect to surface coal
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mining and reclamation operations on
Federal lands, while the requirements of
Part 842, 843 and 845 of this chapter
shall govern OSM inspection,
enforcement and civil penalty activities
conducted in oversight of the State
program.

(3) The requirements of this section
shall not apply to coal exploration on
Federal lands subject to the
requirements of Part 211 of this chapter.

(b) Right of entry. (1) Persons
engaging in coal exploration or surface
coal mining and reclamation operations
on Federal lands shall provide access
for any authorized officer of OSM, the
regulatory authority, and, as applicable,
the Bureau of Land Management or the
appropriate Federal land management
agency to inspect the operations,
without advance notice or a search
warrant and upon presentation of
appropriate credentials, to determine
whether the operations are in
compliance with all applicable laws,
regulations, notices and orders, and
terms and conditions of the permit.

(2) Any authorized representative of
the regulatory authority and, as
applicable, the Bureau of Land
Management may, at reasonable times
and without delay, have access to and
copy any records and inspect any
monitoring equipment or method of
operation required under the Act, this
subchapter and the permit, lease, license
or mining plan in accordance with
paragraph (a) of this section.

(3) No search warrant shall be
required with respect to any aclivity
under paragraph (a) or (b) of this
section, except entry into a building
without consent of the person in control
of the building.

(c) Inspections. Inspections shall, to
the extent practical, be conducted
jointly if more than one government
agency is involved. The regulatory
authority shall coordinate inspections
by Federal agencies and may request
the participation of representatives from
other Federal agencies when necessary
lo ensure compliance with this *
subchapter and other applicable Federal
laws, regulations and orders.

§740.19 Performance standards.

(a) Operations and reclamation. (1)
Surface coal mining and reclamation
operations on lands subject to this Part
shall be conducted in accordance with
the l’}gglemregx.in standards of the
app lory program.

(2) Surface coal mri’ning and
reclamation operations on lands
containing leased Federal coal shall be
conducted in accordance with the
requirements of the terms, conditions
and stipulations of the lease issued

under the Mineral Leasing Act and its

implementing regulations in Part 211 of

this title, as applicable, and the mining
lan.

(b) Completion of operations and
abandonment. (1) Upon completion of
operations, bonds shall be released in
accordance with § 740,15(d) of this
chapter.

(2) Where there is a Federal lease
bond:

(i) Not less than 30 days prior to
permanent cessation or abandonment of
surface coal mining and reclamation
operations, the person conducting those
operations shall submit to OSM, in
duplicate, & notice of intention to cease
or abandon those operations, with a
statement of the number of acres
affected by the operations, the extent
and kind of reclamation accomplished
and the structures and other facilities
that are to be removed from or remain
on the permit area.

(ii) Upon receip! of this notice, the
Bureau of Land Management and the
appropriate Federal land management
agency shall promptly make joint
inspections to determine whether all
operations have been completed in
accordance with the requirements of
Part 211 of this title, the lease or licenses
and the mining plan. Where all of these
requirementsngave been complied with,
the liability under the lease bond of the
person conducting surface coal mining
and reclamation operations shall be
terminated.

(3) Where OSM is the regulatory
authority, public hearings held with
respect to final abandonment and
releases of the performance bonds shall
be in accordance with 5 U.S.C. 554 and
43 CFR Part 4.

PARTS 741, 742, 743 AND 744—
[REMOVED]

7. Parts 741, 742, 743 and 744 are
removed.

8. Part 745 is revised to read as
follows:

PART 745—STATE-FEDERAL
COOPERATIVE AGREEMENTS

Sec.

7451 Slzo‘pe

745.10 ormation collection.
74511 Application and agreement,

74512 Terms.
745.13 Authority reserved by the Secretary.
745.14 Amendments.
74515 Termination.
74516 Reinstatement.

Authority: 30 U.S.C. 1201 ef seq. and 30

U.S.C. 181 el seq.

§745.1 Scope.
This Part sets forth requirements for
the development, approval and

administration of cooperative
agreements under section 523(c) of the
Act.

§745.10 Information coliection.

The information collection
requirements contained in this part have
been approved by OSM of Management
and Budget under 44 U.S.C. 3507 and
assigned clearance number 1028-0028.
The information is being collected
pursuant to section 523{c) of the Act (30
U.S.C. 1273(c)) and will be used to
support a State’s request for a State-
Federal cooperative agreement or an
amendment, termination or
reinstatement thereto.

The obligation to respond to the
information collection requirements of
this part is mandatory.

§745.11  Application and sgreement.

(a) The Governor of any State may
request that the Secretary enter into a
cooperative agreement with the State,
provided the Stale has an approved
State regulatory program or has
submitted a regulatory program for
approval under Part 731 of this chapter,
and has or may have within the State
surface coal mining and reclamation
operations on Federal lands.

(b) A request for a cooperative
agreement shall be submitted in writing
and, excepl to the extent previously
submitted in the State program, shall
include the following information:

(1) Information sufficient for OSM to
make findings in accordance with
paragraph (f) of this section;

(2) A proposed agreement consistent
with the requirements of this Part; and

(3) A certification by the Attorney
General or the chief legal officer of the
State regulatory authority that no State
statutory, regulatory or legal constraint
exists which would preclude the State
regulatory authority from fully carrying
ouf the proposed cooperative agreement.

(c) OSM shall publish a notice of the
request and the full text of the terms of
the proposed cooperative agreement as
submitted or as subsequently modified
by OSM and the State in the Federal
Register as a proposed rule. A notice of
the request and a summary of the terms
of the proposed agreement shall also be
published in a newspaper{s) of general
circulation throughout the State. Both
notices shall include:

(1) The location at which a copy of the
request submitted by the State may be
obtained; and

(2) A date, not less than 30 days after
publication of the notices, before which
members of the public may submit
written comments on the request and
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the person to whom comments should
be addressed.

(d) A public hearing shall be held
within the comment period in a suitable
lotation in the State requesting the
cooperative agreement. This hearing
may be combined with public hearings
required under Part 732 of this chapter
for the Secretary's consideration of
approval of a State program submission,
if appropriate, The date, time and place
of the public hearing(s) on the request
will be published in the Federal Register
not less than 15 days prior to the date of
the hearing.

(e) Before the expiration of the
comment period, OSM shall consult with
the Bureau of Land Management, Fish
and Wildlife Service, and Federal land
management agencies, as appropriate,
with respect to the proposed cooperative
agreement.

{f) OSM shall recommend to the
Secretary that a cooperative agreement
be entered into with a State, if OSM
finds that:

(1) The State has an approved State
regulatory program;

2) The State regulatory authority has
sufficient budge!, equipment and
personnel to enforce fully its regulatory
program on lands subject to this Part in
the State; and

(3) The State has the legal authority to
enter into the cooperative agreement. -

(8) The Secretary shall publish in the
Federal Register his or her decision with
respect to a request by a State to enter
into a cooperative agreement and the
reasons therefor and the full text of the
cooperative agreement.

§745.12 Terms.

Each cooperative agreement shall
include:

(a) Terms obligating the State
regulatory authority to inspect all
surface coal mining and reclamation
operations on Federal lands in
accordance with the State regulatory
program and to enforce the State
program on Federal lands;

(b) A description of the powers and
authority reserved by the Secretary,
including, but not limited to, those
specified under § 745.13;

(c) Provisions for the administration
and enforcement by OSM and the State
of this subchapter 8o as to minimize
overlap and duplication;

(d) Provisions for regular reports by
the State regulatory authority to OSM
on the results of the State’s
implementation and administration of
the cooperative agreement.

(e) Terms requiring the State

atory authority to maintain
sufficient personnel and facilities to
comply with the terms of the

cooperative agreement, and to notify
OSM of any substantial change in State
statutes, regulations, funding, staff, or
other changes which would affect the
State’s ability to carry out the terms of
the cooperative agreement;

(f) Terms for coordination among the
State regulatory authority, the Federal
land management agency, the Bureau of
Land Management and OSM;

(g) Terms obligating the State
regulatory authority to—

(1) Make available to OSM
information on any action taken
regarding any permit application for
surface coal mining and reclamation
operations on Federal lands; and

(2) Where lands containing leased
Federal coal are involved, provide OSM,
in the form specified by OSM in
consultation with the State, with written
findings indicating that each permit
application is in compliance with the
terms of the regulatory program and a
technical analysis of each permit
application to assist OSM in meeting its
responsibilities under other applicable
Federal laws and regulations.

§ 745.13 Authority reserved by the
Secretary.

The Secretary shall not delegate to
any State, nor shall any cooperative
agreement under this Part be construed
to delegate to any State, authority to—

(a) Designate Federal lands as
unsuitable for surface coal mining under
subchapter F of this chapter or terminate
such designations;

(b} Comply with the National
Environmental Policy Act of 1969, as
amended, 42 U.S.C. 4321 et seq., and
Federal laws and regulations other than
SMCRA:

(c) Develop land use management
plans for Federal lands where the
surface estate is Federally-owned;

(d) Regulate non-coal mining activities
on Federal lands;

(e) Determine when, where, and how
to lease Federal coal and how much to
lease;

(f) Develop terms for Federal coal
leases, including any special terms
relating to mining and reclamation
procedures;

(g) Evaluate Federal coal resources;

(h) Establish royalties, rents, and
bonuses charged in connection with
Federal coal leases;

{i) Approve mining plans or
modifications thereto;

(i) Enforce Federal lease terms,
including diligent development and
maximum economic recovery
requirements;

(k) Approve or determine post-mining
land uses for Federal lands where the
surface estate is Federally-owned;

(1) Release Federal lease bonds;

{m) Evaluate the State's
administration and enforcement of the
approved State program and
implementation of the cooperative
agreement on Federal lands;

(n) Comply with the inspection,
enforcement and civil penalties
requirements of Parts 842 and 843 of this
chapter excep!t as provided under
§ 740.4(c)(5) of this chapter;

(o) Determine valid existing rights for
surface coal mining and reclamation
operations on Federal lands within the
boundaries of any areas specified under
section 522(e) (1) or (2) of the Act: or

{p) Determine that there are no
significant recreational, timber,
economic, or other values which may be
incompatible with surface coal mining
and reclamation operations on any
Federal lands within the boundaries of
any national forest under section
522(e)(2) of the Act.

§745.14 Amendments.

A cooperative agreement which has
been approved pursuant to § 745.11 may
be amended by mutual agreement of the
Secretary and the Governor of a State,
Amendments shall be adopted by
Federal rulemaking, in accordance with
§ 745.11.

§745.15 Termination.

(8) A cooperative agreement may be
terminated by the State upon written
notice to the Secretary, specifying the
date upon which the cooperative
agreement shall be terminated. The date
of termination shall not be less than 90
days from the date of the notice.

(b) A cooperative agreement may be
terminated by the Secretary after giving
notice to the State regulatory authority
and affording the State regulatory
authority and the public an opportunity
for & public hearing and comment
period, in accordance with the
cooperative agreement, if the Secretary
finds that:

(1) The State regulatory authority has
substantially failed to comply with the
requirements of this subchapter, the
State program, or the cooperative
agreement, or

(2) The State regulatory authority has
failed to comply with any undertaking
by the State in the cooperative
agreement upon which approval of the
State program, cooperative agreement,
or grant by OSM for administration or
enforcement of the State program or
cooperative agreement was based.

(c) A cooperative agreement shall
terminate—
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(1) When no longer authorized by
Federal law or the applicable State laws
and regulations; or

(2} Upon termination or withdrawal of
the Secretary’s approval of the
applicable State program.

§745.16 Reinstatement.

(a) A State may apply for
reinstatement of the cooperative
agreement by providing written
evidence to OSM that the State has
remedied all defects for which the
agreement wis terminated and is fully
capable of carrying out the cooperative
agreament. Any reinstatement shall be
by Federal rulemaking in accordance
with § 745.11.

(b} OSM may recommend approval of
the reinstatement to the Secretary if it
finds that the State meets &ll the
requirements for the initial approval of a
cooperative agreement under this
subchapter,

(c) The Secretary may approve
reinstatement of a cooperative
agregment if the Secretary concurs in
findings of OSM which recommended
that approval.

9. Part 746 is added to Subchapter D to
read as follows:

PART 746—REVIEW AND APPROVAL
OF MINING PLANS

Sec.

7481  Scope.

746.11 General requirements.

74610 Information collection.

746.13 Decigion document and
recommendation on mining plan.

746.14 Approval of mining plan.

748.17 Term of spproval.

74618 Modification of approved mining
plans,

Authority: 30 U.S.C. 1201 ef seq. and 30
US.C. 181 ef seq,

§746.1 Scope.

This Part provides the process and
requirements for the review and
approval, disapproval or conditional
approval of mining plans on lands
containing leased Federal coal.

§ 746.10 Information coliection.

The information collection
requirements contained in this section
have been approved by OSM of
Management and Budget under 44 U.S.C.
3507 and assigned clearance number
1029-0026. The information is being
collected to determine compliance with
section 523 of the Act (30 U.S.C. 1273)
and this part. The obligation to respond

to the information collection
requirements of this Part is mandatory.

§746.11 General requirements.

{a) No person shall conduct surface
coal mining and reclamation operations
on lands containing leased Federal coal
until the Secretary has approved the
mining pian.

(b) Surface coal mining and
reclamation operations on lands
containing leased Federal coal shall be
conducted in accordance with a permit
issued in accordance with this
subchapter, any lease terms and
conditions, and the approved mining
plan.

§ 746,13 Decision document and
recommendation on mining plan.

OSM shall prepare and submit to the
Secretary a decision document
recommending approval, disapproval or
conditional approval of the mining plan
to the Secretary, The recommendation
ghall be based, at @ minimum, upon:

(&) The permit application package,
including the resource recovery and
protection plan;

(b) Information prepared in
compliance with the National
Environmental Policy Act of 1969, 42
U.S.C. 4321, &t seq.;

(¢) Documentation assuring
compliance with the applicable
requirements of other Federal laws,
regulations and executive orders other

‘than the Act;

(d) Comments and recommendations
or concurrence of other Federal
agencies, as applicable, and the public;

(e) The findings and recommendations
of the Bureau of Land Management with
respect to the resource recovery and
protection plan and other requirements
of the lease and the Mineral Leasing
Act;

(f) The findings and
recommendations of the regulatory
authority with respect lo the permit
application and the State program; and

(g) The findings and recommendations
of OSM with respect to the additional
requirements of this subchapter.

§746.14 Approval, disapproval or
conditional approval, of mining plan.

The Secretary shall approve,
disapprove or conditionally approve the
mining plan in accordance with this
part.

§746.17 Term of approval.
{a) Each mining plan approval shall
cover the operations for which a

complete permit application package
was submitted, unless otherwise
indicated in the approval.

{b} An approved mining plan shall
remein in effect until modified,
cancelled or withdrawn and shall be
binding on any person conducting
mining under the epproved mining plan.

§746.18 Mining plan modification.

(a) Mining plan modifications shall be
approved by the Secretary.

(b} The approval of mining plan
modifications shall'be in accordance
with the procedures of this part for
mining plan approval.

(¢) Surface coal mining and
reclamation operations on lands
containing leased Federal coal pursuant
to & permil revision issued by the
regullatory authority shall not commence
until—

(1) OSM determines that the permit
revision does not constitute a mining
plan modification under this section, or

(2) If the permit revision constitutes a
mining plan modification under this
section, such modification has been
approved by the Secretary.

(d) Permit revisions constitute mining
plan modifications if they meet any of
the following criteria:

(1) Any change in the mining plan
which would affect the conditions of its
approval pursuant to Federal law or
regulation other than the Act;

{2) Any change which would
adversely affect the level of protection
afforded any land, facility or place
designated unsuitable for mining:

(3) Any change in the location or
amount of coal to be mined, except
where such change is the result of:

(i) A minor change in the amount of
coal actually available for mining from
the amount estimated; or

(ii) An incidental boundary change;

(4) Any change which would extend
coal mining and reclamation operations
onto leased Federal coal lands for the
first time;

(5) Any change which requires the
preparation of an environmental impact
statement under the National
Environmental Policy Act or 1969, 42
U.S.C. 4321 et seq.;

(6) Any change in the mining
operations and reclamation plan that
would result in a change in the
postmining land use where the surface is
Federally-owned.

[FR Doc. £3-3041 Piled 3-15-83; 8:45 am|
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OFFICE AND MANAGEMENT AND
BUDGET

Cumulative Report on Rescissions and
Deferrals

February 1, 1883.

This report is submitted in fulfillment
of the requirements of Section 1014(e) of
the Impoundment Control Act of 1974
(Public Law 93-344), Section 1014(e)
provides for @ monthly report listing all
budget authority for this fiscal year with
respect to which, as of the first day of
the month, a special message has been
transmitled to the Congress.

This report gives the status as of
February 1, 1983 of 20 rescission
proposals and 69 deferrals contained in
the first five special messages of FY

1983. These messages were transmitted
to the Congress on-October 1, and
December 7, and 186, 1982, and January 5,
and February 1, 1983.

Rescissions (Table A and Attachment A)

Twenty rescission proposals totaling
$1,554 million are currently pending
before the Congress. Table A
summarizes the status of rescissions
proposed by the President as of
February 1, 1883, while Attachment' A
shows the history and status of each
rescission proposed during FY 1685.

Deferrals (Table B and Attachment B)

As of February 1, 1983, $12,125 million
in 1883 budget authority was being
deferred from obligation and another
$31 thousand in 1983 obligations was

being deferred from expenditure.
Attachment B shows the history and
status of each deferral reported during
FY 1983,

Information from special messages

The special messages containing
information on the recissions and the
deferrals covered by the cumulative
report are printed in the Federal
Registers listed below:

Vol. 47, No. 194, FR p. 44524, Thursday,

Ogctober 7, 1982
Vol. 47, No. 238, FR p, 55602, Friday,

December 10, 1982
Vol. 47, No. 248, FR p. 57230,

Wednesday, December 22, 1982
Vol. 48, No. 7, FR p. 1266, Tuesday,

January 11, 1983
Vol 48, No. 25, FR p. 5474, Friday,

February 4, 1983

BILLING CODE 3110-01-M
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TABLE A
STATUS OF 1983 RESCISSIONS

Amount
(In millions
of dollars)
Rescissions proposed by the President $1,554.0
Accepted by the Congress =l

Rejected by the Congress -0~

Pending before the Congress $1,554.0

TABLE B
STATUS OF 1983 DEFERRALS
Amount
(In millions
of dollars)
Deferrals proposed by the President $13,365.2

Routine Executive releases (-$1801.1 million) and adjust-
ments ($560.9 million) through February 1, 1983

Overturned by the Congress

Currently before the Congress

This amount includes $31 thousand in outlays for a Department of
the Treasury deferral (D83-16A).

Attachments
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AITACHMENT A - STATUS OF RESCISSIONS - FISCAL YEAR 1923
AS OF FEBRUARY 1, 1983 AMOUNT AMOUNT
AMOUNTS IN PREVIOUSLY CURRENTLY
THOUSANDS OF DOLLARS RESCISSION CONSIDERED BEFORE THE MESSAGE AROUNMT MADE
AGENCY /BUREAU/ACCOUNT NUNELER BY CONGRESS CONGRESS MO DA YR RESCINOED AVATLABLE

OATE OF ANOUNT DATE MADE
AVATLABLE
MO DA YR

FUNDS APPROPRIATED TO THE PRESIDENT
Appalachian Regtonal Developmeant Prograns
Appalachian Regional Developesent prograss
- Raj- 2

FUNDS APFROPRIATED TO THE PRESIDENT
TOTAL BaA

ODEPARTMENT OF AGRICULTURE
Agricul tural Ressarch Service

Bullaings and faciiities
_BA

Soi) Conservation Service

Vateraned and 1000 prevent 1on Operat LO0s
» Ha

RE3- 4

Resource conservation and developsent
A

R8I -

Agricul tural Cooperative Service

Salaries and sxpeanses
BA

DEPARTMENT OF AGRICULTURE
TOTAL 8a

DEPARTMENT OF COMMERCE
National Oceanic and Atmosptwmr ic Acministrat ion

Construct ion
BaA

DEPARTMENT OF COMMERCE
TOTAL BA

DEPARTMENT OF EDUCATION
Qffice of Elemantary and Secondsry Education
COmpansatory soucation for the disadvantageo
aa <l
SChool assistance In 1;?o¢nliy affected areas

RB3I- ®

Special prograns and populations
B
RA3- »
Indian soucation

Ba
R83- 10

QFff of Bilingual Educ & Minority Lang. Affairs
BiLingus )l eduat lon
8a
R83- 1y
Office of Postsecondary Education
Guarantesed student loans

2a
"8~

Higher and contiouing sducation
6A
R8I -
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ATTACHMENT A STATUS OF RESCISSIONS FISCAL YEAR 1943
AS OF rFlomsuaRyY ) OUNT ArOUNT
AMOUNES TN PREVIOUSLY CUBGE MEL
THOUSA B F. OOLLARS 3 CONS S ) BEFONs
£ OURE AW/ ACCOuUNY AY COMGRES C OMCEN
At 1Ol Research and |mprovement
refsesrch and statisti

Ba

"ad

OEPARTMING

OEPARINENT OF SING AND USIHIAN DEVELOPMENT
MHous g Py

Paymonts : g ™ oun ing proj

DEPARTMENT OF HOUSING AND UREAN DEVELOPMENT
TAL B8A
DEPARTMENT OF Mt INTERIOR

National Park Service

Conttruct ion

DEPARTMENT OF THE INYERIOR
TOTAL Ba 63,600

DEPARTMENT OF TRANSPORTATION
fedaeral Highway Administration
feoeral a1d nighways (trust funa)

- BA
R83- 1

Coant Guard

Nat | recresat. boat. mafety & fact! Improv
BA
RB3- a

DEPARTMENT OF TRANSPORTATION
TOTAL Ha

OTHER INDEPENDENT AGENCIES
Corporation for Public Brosacast ing

Publ 'c broaccasting fund
-1

OTHER INDEPENDENT AGENCIES
TOTAL BA

OFF-BUDGET FEDERAL ENTITIES
Departsent of Agriculture

Rural telephone bank
Ba

OFF-BUOGET FEDERAL ENTIVIES
TOTAL BA 23,400
TOTAL BA

1,554,016

Inigs 12 & rescission of FY 1985 funds

IND OF REPOR]
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ATTACHMENT B -~ STATUS OF DEFERRALS ~ FISCAL YEAR 1883
AMOUES IN ANOUNT AMOUNT CUMULA - CONGRES - CusuLA - AMOUNT
THOUSANGS OF DOLLARS TRANSMITTED TRANSMITYED DATE OF TIVE OMa STONALLY TIVE DEFERRED
s - > e e DEFERRAL ORIGINAL SUBSEQUENT NESSAGE /AGENCY REQUIRED ADJUST ~ AS OF
AGENCY /BURE AU/ ACCOUNT NUNEER REQUEST CHANGE MO DA YR RELEASES RELEASES MENTS 2-1-83

FUNDS APPROPRIATED 10 THE PRESIDENT
Appaliachian Regional Developsant Programs

Appalachian regional developmsent programs
aa 082~ 40 10,000

International Security Assintance
Foreign military sales credit
BA DA3- 21
a8a 083~ 21A
Economic support fung
oA DB~ 22
Ba D83~ 224
Military assistance

Ea 083- 29
Ba DA - 29A

Internatioon) Developsant Assistance
Functional cevelopment assistance pProgras

Ba oad 1 8,129

FUNOS APPRORIATED TO THE PRESIODENT
TOTAL Ba

T40_ 499 2,578 480

DEPARTMENT 0F AGRICULTURE
Agricultural Stabilization & Conservation Seryice

Dairy ana beskesper Indemn ity progeans
na O83- 36 7.000

501l Conservation Sevice

Natarshed and Flo00 prevent 1on oparations
aa 083- 41 10,329

Arvimal andd Plant Mealth Inspection Service

Salaries and e«penties

Ba 083~ 24
BA D83~ J4a

Forest Servios

National forest systeas
Ba

Timbor salvage sales
BA
BA

Expwenes, brush disposal
Ba

DEPARTMENT OF AGRICULTURE
TOTAL BA

DEPARIMENT OF COMMERCE
feconomic Nevelopesent Administration

FCONOmIC dovalopment assistancs prograns
g "a D&l 43 181,900

Economic davelopment revolving fung
6a 083~ 37 25.3%0

Internat ional Trade Administration

Operat i20s and administration
Ba 083~ 49 20. 100

Participation Iin U S expositions
BA oAl & 3,0%6

National Oceanic and Atmospher ic Administration

Construction
aa 083~ 45 3,000

Promote and dovelop flahery products and ressarch
Ba 08l- 5 30,619
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ATTACIoeENT B STATUS OF DEFERARALS ~ FISCAL YEAR 1983

AMODUNTS IN AMOUT AMOUNMT CuMLIL A~

THOUSAMOS OF DOLLARS TRANSNITTED TRANSHITIED DAYTE OF TIVE Omit
- 8 DEFERRAL ORIGINAL SUBSEQUENT MESSAGE JAGENCY
AGINCY JBURE AL/ ACCOUNT NMEER REQUEST

CHANGE MO DA YR RELEASES

National Burwau of Standarcds
SCiwntif v B tectnical research & services

Ha oa3- 3a &, 500 I 5 82

DEPARTMENT OF COMMERCE
TOTAL BA 270,825 21,10

DEPARTMENT OF DEFENSE MILITARY
Procur seent

Shiptut lding Ang comversion, Navy
“a DB3- 4% 2,400,000 2 'm

Military Commtruction
Military comtruction, al) services
Ha 0D83- & 64,063 VWO 82
B8a 083~ A 1,166 415 12 7 82 -735.2%8
family ousing, Dafense

Family housing, Defense
BA 063 223 161,640 12 T 82

DEPARTMENT OF OEFENSE MILITARY

TOTAL 8A 2,629,703 166,415 726,23
DEPARTMENT OF DEFENSE-CIVIL
Corps of Engineers
Construction, general
BA 083~ 47 180,000 2 1 0
VWildlifte Commervation, Military Reservations
Nilalite consecvation
Ha o&a3- 3 1,06 W ' a2
DEPARTMENT OF DEFENSE-CIVIL
TOTAL BaA 181,061
DEPARTMENT OF ENLRGY
Inergy Prograss
'(n-rm supply RA0-plant and capital equip
BA De3- 40 21, 107 L 2 '8
Fosa i) snergy research and davelopment
ga 083 8 20,136 W0 182
Ba D3~ B o 2 42 15,196
fousil energy Conatruction
as D83~ 29 20,000 2 183
Energy conservation
Ba 083~ 24 22,003 12 7 82
Strategic Patroleus Reserve
oA D83~ 50 57,400 2 18
Departmeontial Adminiatration
Depart adein ., operating expenses
L 083~ 51 21,767 2 '8
Depart  acein |, plant & capital eqguipsent
L2 D83 52 12,65 2 8
DEPARTMENT OF ENERGY
TOTAL BA 245,906 158,136

DEPARTMENT DF MEALTH AND MUMAN SERVICES
Alcohatl, Drug Abuse A& Mental Health Administration

Consiruction 8 renavation. 51 ) izabathe Hospiia)
aa 083 9 . 9.714 ° 0 Y82

CONORES -
STONALLY
REQUIREID
RILYASES

cuMLA
rive

ADWIST -
MNENTS

ANOUNT
OEFERRED
AS OF

2-1-83

2,400,000

05,240

161 640

LA

5,000
20,000
2,002

57,400

24,167

12,693

.74
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ATTACHMENT 8 - STATUS OF DEFERRALS ~« FISCAL YEAR 1583

AMOUNMIS IN AMGUNT AMOUNT CUMULA - CONGRE S~ CUMNULA - AMOUNT
THOUSANDS OF DOLLARS TRANSMITTED TRANSMITTED DATE OF TIVE Oma STONALLY TIVE OEFERRED
et Lt S S S L DEFERRAL ORIGINAL SUBSEQUENT MESSAGE JAGENCY REQUIRED ADJUST - AS OF
AGENCY JBUREAD/ ACCOUMT NG R REQUEST CHANGE MO DA YR RELEASES RELEASES MENTS 2-1-83

Uffice of Assistant Secrestary for Mealth
Special foreign currency program
ba o83- 10 6,420 10 1 82 6,420
S0C1a)l Security Aaminiatration
Lisitation on atsinistrat ive sxpeanses
HA 082~ 53 8.623 2 183 8.623
DEVARTMENT OF MEALTH AND MUMAN SERVICES
TOTAL BA 26,767 28,767
DEPANTHENT OF MOUSING AND URBAM DEVELOPMENT
Houn ing Prograns
Sutis 1dize0 hous (N Programs
8A 083- 54 2,081,153 2 18 3.001, 150
Paywoants for operation of 10w Iincome housing
Ba 083~ 30 150,000 12 7 82 150,000
Community Planning and Developeent
Commnity :xcv-lno':'nv granis
Ba 0a3- N 221,000 12 7 82 -227.000 »
Urban oavelopment action granty
8a D83~ 22 234,000 12 7 82
8A D83~ J32A 10,000 2 183 244,000
Urban hosestesding
g8a 083- 33 8,000 12 7 82 ~8.000
DEPARTMENT OF HOUSING AND URBAN DEVILOPMENT
TOTAL Ba 2,694 15) 10,000 =3798,000 3.325%.1%
DEPARTNENT OF THE INTERIOR
Office of Mbater Ressarch & Technology
Salaries and sapenses
aa Dad- 2% 2,545 12 7 82 «3.54%
National Park Service
LAaNng ACQUIBITION and STATe assistance
BA o8- 1 20,000 10 B2
Ba D83~ 1A 2,000 2 18 33,000
Minerals Mansgosent Service %
Paymants from proceeds. sale of water
oay- 39 a8 1 s ® 48
Office of Tarritorial Affaics
Adainistration of terrcitories
8a 083« 5% 2,188 2 '8 3,188
DEPARTMENT DF THE INTERIOR
TOTAL ®A 25,180 3,000 ~2,548 36,206
ODEPARTMENT OF JUSTICE
Interagancy Law Enforcesent
Organized crime arug eshforcesent
aa DB3- 58 13,658 2 183 13 698
federal Prison Syntem

Buillaings anag facilities

ea o83~ 2% 16,320 . 12 16 82 16,330
ODEPARTMENT 9F JUSTICE

TOTAL 8aA 29,956 29,986

DEPARTMENT OF STATE
International Organizations and Confarences

Contributions 1o International organizations
B8a DA~ 57 8. 2 1 8a3 a1
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ATTACHMENT 8 - STATUS OF DEFTRRALS -~ FISCAL YEAR 1982

AMOUNTE IN AMOUNT CumuLA - CONGRES - CumMuLa- AMOUNT

ANOUNT
THOUSANDS OF DOLLARS TRANSMITIED TRANSMITTED OATE OF TIVE Om8 SIOMALLY TIvE DEFERRED
------------------- DEFERRAL ORIGINAL SUBSEQUENT MESSAGE JAGENCY REQUIRED ADWUST~ AS OF
AGENCY /BUREAL/ACCOUNY NUMEE & REouEsTY CHANGE MO DA YR RELEASES RELEASES MENTS 2-v-82
Other
Emargency refugee ang BIQration assistance fung
Ba 083~ 12 37,692 0 182 “1.,844n 35,848
U S bilateral scrence and t1echnology sgreesents
Ha 083 =8 2.000 2 183 2,000
DEPARTMENT OF STaTE
TOTAL 8a 47.002 =1.0844 45,959
DEPARTMENT OF TRANSPORTATION
UrDan Mass Transpoctat lon AOministrat ion
Urban mass capital funa
Ea D8l- 59 229 .000 2 '8 229,000
fFooeral Aviation Administration
Construstion, hetropol itan wWashington Alrportes
Ba D&3- 59 S00 2 18 900
Civil supersonic aircreft developoent termination
Ba 083- 12 46 W T8 a6
focilities & equip (Airport & airway trust fund)
Ba 083~ 14 158 483 10 v 82
B 083~ 14a 566,751 2 @2 725,236
Cosst Guara
HNat) recreat Doat safety & fachd 1MoV
Ba 083- &) 40,000 2 183 40,000
OIPARTMENT OF TRANSPORTATION
TOTAL Ba 428 .00 566,751 994,702
DEPARTMENT OF THE TREASURY
Oftice of Revenue Sharing o
State and looal government fisce) sesistence fund
ea 083~ s 106, 474 0 V82
Ba D83~ 15a 205 2 70 -1.,820 Y04 950
o 083~ 16 7.908 W '8
o D83~ 164 &5 2 T8 ~14_ 45 n
federa! Law Enforcoment Training Coanter
Construet ton
Ba 0&)- vy 3.0 0 82 3.078
DEPARTMENT OF TME TREASURY
TOTAL Ba 109 952 305 ~1.820 108,007
T0TAL O 7.906 .5 14 4145 n
NATIONAL ACRONAUTICS 8 SPACE ADMINISTRAY ION
Senenrcn and cevelopment
oA D83 26 34.%00 2 T e 24,800
VETERANS ADMINISTRATION
Construction, major projecte .
6a Dey- 27 4,000 2 1T 4,000

OTHER INDEPEMOENT AGENCIES
District of Columnie
Loans 15 OC tor Capital investment

es oRd- v 38,832 0 v 82 ~38,832
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AMOUNTS IN AMOUNT

THOUSANDS OF DOLLARS TRANSMITTED
ceemrissapmavmesnnane DEF ERRAL ORIGINAL
AGENCY/BUREAU/ACCOUNT NUMBER REQUEST

Interstiate Cosmission on the Potomac River Basin

Contritb 1o Interst Comss on Potomac Riv Basin
Ba 083~ 28 12

Pennsy lvania Avenue Developsent Corporation
LANG acquisition ang gavelopsent fund
Ba D83~ 19 17,948
BA DA~ 19A
Ratirona Retiresent Soard
Milvaukoe rallrosd restructuring. agsinistration
BA 083~ 20 240
aa 063~ 20A

Saal) Business Adeinistration

Busineas loan and investsant fund
Ba D83~ 62 143,000

Surety bond guarantees revolving fung
1) D83~ 63 2,000

Polliu ZONt equip CONtract guar revoly
8A 083~ 64 1,000

Motor Carcier Ratemak ing Study Commission

Salarien and Expenses
BA DB3I- 69 282

Tennasses Valley Author ity

Tonnessee Valley Authority fung
BA 083 &6 47.2M

United States Informat ion Agency

Salaries ang sxpanses (spec for ourr prog )

Ba D&l &7 1,944
AcQuis  ano construction of radlio faciliities
8a 083 638 12,427
David A. Stockman,
Director.

{FR Doc. 534007 Piled 2-15-8X% &:45 am|
BILLING COOE 3110-01-M

ATTACHMENT B -~ STATUS OF DEFERRALS

< FISCAL YEAR 1980

MO DA YR RELEASES

»2

82
a2

82
8l

LR

Lk

83

LR

ay

83

a3

AMOUNT
DEFERRED
AS OF

22,058

490

143,000

3,000

1,000

282

ar.an

1,344

12,407




