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immediate corrective action. The 
analysis used a “corrective action case” 
incorporating the costs associated with 
the minimum design and operating 
requirements allowed under the 
regulations but requiring corrective 
action to determine the impact of the 
corrective action requirements. This 
analysis used the most expensive 
corrective action scenario for assessing 
the impacts of the “worst” and 
“corrective action” cases. Using the 
least expensive corrective action 
scenario, however, does not 
substantially change the results.

The Analysis applied the three cost 
scenarios to selected industries to 
indicate initially the potential severity of 
the economic impacts. This initial 
screening included all industries in the 
Hazardous Waste Data Management 
System with more than a minimal 
number of land disposal facilities and 
with financial data available for ' 
assessing impacts. Table 1 lists the 
industries the RFA examined, and their 
SIC codes. The screening analysis 
assessed the following four economic 
components for these industries:
• Increase in production cost: Identified 

industries and size categories for 
which annual compliance costs are 
more than five percent of non-capital 
production costs;

• Relative compliance costs as a 
percent o f sales: Identified industries 
in which the ratio of annual 
compliance cost to value of shipments 
(a proxy for value of sales) is more 
than ten percent higher for small firms 
than for large;

• Capital availability: Calculated the 
ratio of first year cash expenditures 
required to achieve compliance to 
annual capital expenditures. Industry 
size categories for which the required 
expenditures represent a substantial 
portion of typical capital expenditures 
may experience difficulty financing 
the required expenditures; and

• Potential plant closures: Calculated 
the ratio of annual compliance costs 
to value added as a measure of 
potential decrease in profitability. The 
analysis assumed that industry size 
categories with high ratios of cost to 
value added (defined in this analysis 
as 5 percent or greater) may 
experience plant closures.
The initial screening identified 

industry groups that contained a 
“substantial number” of small 
establishments that could potentially 
experience “significant impacts”. The 
analysis defined a “substantial number” 
of small establishments to be twenty 
percent of these entities in an industry 
group.

Because data at the firm level were 
available for only a portion of the firms 
affected by this rule, the initial 
screening for "significant impacts on a 
substantial number of small entities” 
was conducted at the establishment 
level. For those industries where the 
initial screening had determined that a 
substantial number of small 
establishments might experience 
significant impacts and where firm level 
data were available, the analysis 
determined if the small establishments 
were branches or subsidiaries of large 
firms and should, therefore, not be 
considered small entities.

Using the above definitions of 
“significant impact” and “substantial 
number”, the analysis identified three 
industry groups that contained a 
substantial number of small 
establishments that would experience 
significant impacts under the “best 
case” assumptions. A detailed analysis 
of these industry groups, however, 
revealed that the small establishments 
were owned by relatively large firms.

The analysis found six industry 
groups containing small firms that 
would experience significant impacts 
under the “worst case” assumptions. Of 
these six industry groups, five also 
experienced impacts under the 
“corrective action case” assumptions. 
Impacts experienced by small firms 
under the “corrective action” and 
“worst” case assumptions are caused 
primarily by the capital expenditures 
required for corrective action. The 
analysis found that the capital 
expenditures for corrective action often 
exceed by a large percentage the 
average annual capital expenditures of 
these small firms. The analysis suggests 
that although the costs of the design and 
operating requirements alone do not 
have a significant impact on small firms, 
the costs of the corrective action 
requirements may be sufficient to have 
significant impacts on those small firms 
required to take corrective action.

Table I.—Industries Included in the Land 
Disposal Regulatory Flexibility Analysis

SIC code Industry

2 4 2 1 ........................................ Sawmills and Planing Mills, Gen-
eral.

2491 ......................................... Wood Preserving.
2511 ........................................ Wood Household Furniture.
2812 ................................... „... Alkalies and Chlorine.
281 6 ........ ................................ Inorganic Pigments.
281 9 .......r......... ...................... Industrial Inorganic Chemicals.
2821 ......................................... Plastic Materials and Resins.
2823......................................... Cellulosic Man-made Fibers.
2824 ......................................... Organic Fibers, Noncellutosic.
2833 ......................................... Medicinais and Botanicals.
2851 ......................................... Paint and Allied Products.
2861........................................ Gum and Wood Chemicals.
2865 ......................................... Cyclic Crudes and Intermediates.
2 8 6 9 ......................................... Industrial Organic Chemicals.
2 873 ......................................... Nitrogenous Fertilizers.

Table I.—Industries Included in the Land 
Disposal Regulatory Flexibility Analy
sis—Continued

SIC code Industry

287 4 ......................................... Phosphatic Fertilizers.
Agricultural Chemicals.
Explosives.
Chemical Preparations, NEC. 
Petroleum Refining.
Lubricating Oils and Greases.

Miscellaneous Plastics Products. 
Leather Tanning and Finishing.

287 9 .........................................
289 2 ......................... ...............
2899 .........................................
291 1 .................. .:....................
299 2 .........................................

3 079 .........................................
3111
3221.................
3292 ......................................... Asbestos Products.

Blast Furnaces and Steel Mills.
Steel Wire and Related Products.
Gray Iron .Foundries.

Steel Foundries, NEC.
Secondary Smelters Nonferrous 

Metals.
Copper Rolling and Drawing.
Nonferrous Rolling and Drawing, 

NEC.
Hardware, NEC.
Metal Stampings, NEC.
Plating and Polishing.
Metal Coating and Allied Serv

ices.
Ammunition, except for Small 

Arms, NEC.
Special Industry Machinery, NEC.
Electronic Computing Equipment
Radio and TV Receiving Sets.
Radio and TV Communications 

Equipment

3312
331 5 .........................................
3321

.3325............
3341.............
335 1 .........................
3356 .........................................

3 429 .........................................
3469 .........................................
3471 ,
3479.....
3483 .......................................

3559................
3573 .........................................
3651
366 2....... ........
367 9 .........................................
3711 Motor Vehicles and Bodies.

Motor Vehicles Parts and Acces
sories.

Aircraft.
Aircraft Engines and Engine 

Parts.

3714 ......................... {  .....

3721 ................... .......
3 724 .........................................

Dated: January 18,1983.
Rita Lavelle,
A ssistant Adm inistrator for O ffice o f Solid  
W aste and Emergency Response.
[FR Doc. 83-1715 Filed 1-20-83; 8:45 am]

BILLING CODE 6560-50-M

40 CFR Parts 403 and 413

[O W -F R L  2 2 7 6 -7 ]

General Pretreatment Regulations for 
Existing and New Sources and Effluent 
Guidelines and Standards; 
Electroplating Point Source Category 
Pretreatment Standards for Existing 
Sources

AGENCY: Environmental Protection 
Agency.
ACTION: Final rule; change in 
compliance, application, and reporting 
deadlines.

SUMMARY: On October 4,1982, the 
United States Court of Appeals for the 
Third Circuit issued an order staying for 
ninety days certain deadlines in the 
Environmental Protection Agency’s 
pretreatment standards for the 
Electroplating Point Source Category (40 
CFR Part 413) and General Pretreatment 
Regulations for Existing and New 
Sources (40 CFR Part 403). The purpose



Federal Register / Vol. 48, No. 15 / Friday, January 21, 1983 / Rules and Regulations 2 775

of this rulemaking is to implement the 
stay and explain its effects.
DATES: The compliance deadline for the 
non-integrated segment of the 
electroplating industry is now April 27, 
1984. The compliance deadline for the 
integrated segment of the electroplating 
industry is now June 30,1984. The 
deadline for submission of category 
determination requests (49 CFR 
403.6(a)), baseline monitoring reports (40 
CFR 413.12), fundamentally different 
factors variance requests (40 CFR 
403.13) and net/gross adjustments 
requests (40 CFR 403.15) is extended 
ninety days for facilities subject to these 
submission deadlines as of October 4, 
1982.
FOR FURTHER INFORMATION CONTACT:
Bill Diamond, Environmental Protection 
Agency, Permits Division (EN-336), 401 
M St., SW., Washington, D.C. 20460,
(202) 426-4793.
SUPPLEMENTARY INFORMATION: This 
notice addresses two interrelated 
regulations: (1) The Environmental 
Protection Agency’s Electroplating 
Pretreatment Standards for existing 
sources (40 CFR Part 413) and (2) EPA’s 
General Pretreatment Regulations for 
Existing and New Sources (40 CFR Part 
403). The Electroplating Pretreatment 
Standards were initially promulgated on 
September 7,1979 and amended on 
January 28,1981, (see, 44 FR 52590 and 
46 FR 9462). The General Pretreatment 
Regulations for Existing and New 
Sources (40 .CFR Part 403) were 
originally promulgated on June 26,1978 
and amended on January 28,1981 (see,
43 FR 77736 and 46 FR 9404). A number 
of cases challenging these two 
regulations are currently lodged in the 
United States Court of Appeals for the 
Third Circuit.

On September 24,1982 the Third 
Circuit conducted a prehearing 
conference in these cases in an attempt 
to resolve various threshold issues 
concerning consolidation of the cases, 
establishment of a briefing schedule and 
other rpatters. At this conference, the 
Court recommended entry of an order 
staying certain compliance, application 
and reporting deadlines in the 
Electroplating Pretreatment regulations 
and General Pretreatment regulations to

“accommodate the unique management 
problems imposed upon the Court by 
these complex cases.”

Out of deference to the Court and in 
the interest of helping to relieve the 
Court’s management problem, EPA 
informed the Court several days after 
the prehearing conference that it would 
not object to entry of the order. In this 
communication, EPA noted that it had 
elected not to oppose the order “solely 
to accommodate the unique burdens 
imposed on the Court by this complex 
litigation.” EPA added that it did not 
believe the Agency itself had the 
authority to stay the statutorily- 
mandated compliance deadlines 
contained in the electroplating 
regulations nor did it concede that the 
narrowly defined circumstances 
warranting a judicial stay of regulations 
were present. The Agency concluded:

In short, EPA’s action is not intended to 
compromise in any way the generally 
accepted principle that those who challenge 
its regulations must ‘litigate on their own 
time’ and are not ordinarily entitled to a stay 
of regulations pending judicial review. 
Consistent with this intention, EPA can not 
generally be expected to agree to entry of a 
stay order in other cases involving judicial 
review of other regulations. Moreover, EPA in 
all likelihood would vigorously oppose any 
further stay of the electroplating or general 
pretreatment regulations in these cases. EPA 
believes it proper to expect industry 
petitioners to heat the stay as an opportunity 
for additional time in which to effectuate 
compliance with EPA’s regulations, and not 
as a basis for halting or deferring their 
compliance efforts.

• After receiving word from EPA that 
the Agency would not oppose entry 5f 
the order, the Court, on October 4,1982, 
entered an order staying for ninety days 
the compliance deadlines contained in 
the Electroplating regulations and all 
deadlines applicable to industrial users 
contained in the General Pretreatment 
regulations.

The practical effects of the Third 
Circuit’s order are essentially threefold. 
First, it extends the compliance deadline 
for the non-integrated segment of the 
electroplating industry from January 28, 
1984 to April 27,1984.

Second, it extends the compliance 
deadline for the integrated segment of

the electroplating industry from March 
30,1984 to June 30,1984. As we 
explained in a September 28,1982 
Federal Register notice, the March 30, 
1984 deadline was brought into being by 
the Third Circuit’s decision ordering 
EPA to retroactively reinstate the 
amendments to the General 
Pretreatment regulations in Natural 
Resources D efense Council, Inc. v. EPA, 
No. 81-2068 (47 FR 42688).

Third, the order extends for ninety 
days various application and reporting 
deadlines in the General Pretreatment 
regulations currently applicable to 
industrial users. These deadlines are the 
application deadline for category 
determination requests (40 CFR 
403.6(a)); the deadline for submission of 
baseline monitoring reports (40 CFR 
403.12); the deadline for submission of 
fundamentally different factors variance 
requests (40 CFR 403.13); and the 
application deadline for net/gross 
adjustments (40 CFR 403.15). The Court’s 
order requires alteration of these 
application and reporting deadlines only 
for industrial users subject to these 
deadlines as of the date of the Court’s 
order. It thus does not apply to facilities 
which have become subject to these 
deadlines since the October 4,1982 
order or which, at some time in the 
future, will become subject to these 
deadlines. By the same token, since the 
order only extends the deadlines for 
ninety days, it does not apply to 
facilities whose deadlines expired 
ninety days prior to October 4. Given 
this and the fact that the deadlines are 
all keyed to the effective date of 
categorical pretreatment standards, it is 
possible to accurately identify the 
facilities who benefit from the ninety 
day extension of application and 
reporting deadlines. The beneficiaries 
are integrated electroplating plants, iron 
and steel facilities, and inorganic 
chemical facilities subject to the 
pretreatment standards promulgated on 
June 29,1982. (47 FR 28260). All these 
facilities are subject to recently effective 
categorical pretreatment standards. The 
following chart identifies the new 
application and reporting deadlines for 
these facilities.

Industry
Category determination requests' Baseline monitoring report Fundamentally different factors 

variance requests
Net gross adjustments

Old deadline New deadline Old deadline New deadline Old deadline New deadlineOld deadline New deadline

Integrated electroplating.......
Iron and steel.................. ........

Nov. 27, 1982.........
Sept. 8 ,1 9 8 2 ...........

Feb. 25, 1983 .........
Dec. 7, 1982........

Mar. 27 198 3 .......... June 2 5 .1 9 8 3 ........
Apr. 6, 1983.............

Mar. 27, 1 983 ......... June 25, 1 9 8 3 ........
Apr. 6, 1983......

Nov. 27 1982.......... Feb. 25, 1983. 
Dec. 7, 1982. 
Jan. 9 ,1 9 8 3 .Inorganic chem icals............... Oct. 11, 1982.......... Jan. 9, 1983............ Feb. 8, 198 3 ........... May 9, 1983......... .. Feb. 8, 1 9 8 3 ........... May 9, 1983............. Oct. 11, 1982..........



2776 Federal Register /  Vol. 48, No. 15 /  Friday, January 21, 1983 /  Rules and Regulations

Non-integrated electroplating facilities 
will not benefit from the Court’s 
extension of application and reporting 
deadlines because their deadlines have 
long since expired..

List o f Subjects 
40 CFR Part 403

Confidential business information, 
reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control.
40 CFR Part 413

Electroplating, Metal, Water pollution 
control, Waste treatment and disposal.

Dated: January 5 ,1983.

John W. Hernandez, Jr.,
Acting Administrator.

PART 413—ELECTROPLATING POINT 
SOURCE CATEGORY

For the reasons set forth above, EPA 
is amending 40 CFR Part 413 as follows:

1. The authority citation for Part 413 is 
as follows:

Authority: Secs. 301, 304(g), 307, 308, 309, 
402, 405, 501(a), Clean Water Act, as 
amended, (33 U.S.C. 1311,1314(g), 1317,1318, 
1319,1322,1325 and 1341(a)).

2. The last two sentences of 40 CFR 
413.01(a) are revised as follows:

§ 413.01 Applicability.
(a) * * * The compliance deadline for 

integrated facilities is June 30,1984. The 
compliance deadline for non-integrated 
facilities is April 27,1984.
* * * * *

PART 403—GENERAL 
PRETREATMENT REGULATIONS FOR 
EXISTING AND NEW SOURCES OF 
POLLUTION

For the reasons set forth above, EPA 
is amending 40 CFR Part 403 as follows:

1. The authority citation for Part 403 is 
as follows:

Authority: Sec. 54(c)(2), Clean W ater Act of 
1977 (Pub. L. 95-217), 204(b)(1)(C), 
208(b)(2)(C)(iii), 301 (b)(l)(A)—(ii), 
301(b)(2)(A)(ii), 301(b)(2)(C), 301(h)(5),
301(i)(2), 304(e), 304(g), 307, 308, 309, 402(b),
405 and 501(a), Federal Water Pollution 
Control Act (Pub. L. 92-500), as amended by 
the Clean Water Act of 1977.

2. Section 403.1 is amended by adding 
a new paragraph (c) as follows:

§ 403.1 Purpose and applicability.
•k ★  * * *

(c) The deadlines for submission of

category determination requests 
(§ 403.6(a)), baseline monitoring reports 
(§ 403.12), fundamentally different 
factors variance requests (§ 403.13), anfl 
applications for net/gross adjustments 
(§ 403.15) are extended ninety days for 
integrated facilities subject to the 
electroplating pretreatment standards 
(40 CFR Part 413), industrial users 
subject to the inorganic chemicals 
pretreatment standards promulgated on 
June 29,1982 (47 FR 28260; 40 CFR Part 
415) and industrial users subject to the 
iron and steel pretreatment standards 
(40 CFR Part 420).
[FR Doc. 83 -1686 Filed 1 -2 0 -8 3 ; 8:45 am]
BILLING CODE 6560-50-M

GENERAL SERVICES 
ADMINISTRATION

41 CFR Part 101-11

[FPM R  Arndt. B -5 1 ]

Transfer of Records to Federal 
Records Center

AGENCY: General Services 
Administration. 
a c t io n : Final rule.

s u m m a r y : The General Services 
Administration is amending its 
regulations to require specific 
permission from the Office of Federal 
Records Centers before agencies may 
retire records without a specific 
disposition date to Federal records 
centers. This action is taken to ensure 
that §11 records scheduled for final 
disposition after an unspecified future 
event should be so scheduled. Some 
agencies have a contingent disposition 
for certain records series, resulting in 
excessive retention periods and the 
necessity for records centers to contact 
agencies repeatedly concerning the 
disposal of these records. This change 
will eliminate the waste of time in 
contacting agencies, and will provide 
the National Archieves with an 
opportunity to negotiate with the 
agencies concerning the most 
appropriate disposition for certain 
records. Regulations also are changed to 
increase from 1 year to 3 years the 
minimum amount of time that records 
being transferred to the records centers 
are required to remain in the centers 
before being destroyed. Finally, in the 
past, records centers accepted records— 
otherwise eligible for disposal—that 
were being retained because of agency

imposed or court ordered freezes. Such 
records no longer will be accepted for 
storage. The changes are being made so 
that the records center System can use 
its space and other resources in a more 
effective and efficient manner.
EFFECTIVE DATE: January 21,1983.
FOR FURTHER INFORMATION CONTACT: 
Ms. Linda N. Brown, Acting Assistant 
Archivist for Federal Records Centers 
(202-724-1614).
SUPPLEMENTARY INFORMATION: The 
GeneraLServices Administration has 
determined that this rule is not a major 
rule for the purpose of Executive Order 
12291 of February 17,1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects.
The General Services Administration 
has based all administrative decisions 
underlying this nile on adequate 
information concerning the need for, and 
consequences of, this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society.

List of Subjects in 41 CFR Part 101-11
Advisory committees, Archives and 

records, Classified information, Freedom 
of Information, Government property 
management, Interagency reports, 
Micrographics, Privacy, Records and 
information management, Word 
processing.

■PART 101-11—[AMENDED]
Section 101-11.410-2 is amended by 

revising paragraphs (a)(1) and (a)(2) to 
read as follows:

§ 10 1 -11 .41 0 -2  Procedures fo r transfers  
to  Federal records centers.
* * * * *

(a) * * *
(1) The records are properly 

scheduled, if the records are not 
scheduled, or if the records are 
scheduled for final disposition after the 
occurrence of an event at some 
unspecified future time, an exception to 
this regulation must be obtained by 
submitting a request in writing to die 
General Services Administration (NC), 
Washington, DC 20408.

(2) The records are not authorized for 
disposal less than 3 years after transfer 
to the records centers and 
transportation costs are not in excess of
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the resulting savings. In addition, 
records otherwise eligible for immediate 
disposal but being retained because of 
an agency-imposed or court-ordered 
freeze are not eligible for retirement to 
Federal records centers.
*  *  *  r *  *

(Sec. 2Q5(c), 63 Stat. 390; 40 U.S.C. 486(c)) 
Dated: December 23,1982.

Ray Kline,
Acting Administrator o f General Services.
(FR Doc. 83—1685 Filed 1 -2 0 -8 3 ; 8:45 am)

BILLING CODE 6820-26-M

INTERSTATE COMMERCE 
COMMISSION

49 CFR Part 1033
[Forty-Sixth Rev. S ervice O rder No. 1473; 
Arndt 1]

Various Railroads Authorized To Use 
Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee)

a g e n c y : Interstate Commerce 
Commission.
a c t io n : Amendment No. 1 to Forty-sixth 
Revised Service No. 1473.

s u m m a r y : Pursuant to Section 122 of the 
Rock Island Transition and Employee 
Assistance Act, Pub. L. 96-254, this 
order authorizes various railroads to 
provide interim service over the 
Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee), and to use such 
tracks and facilities as are necessary for 
operations. This amendment permits 
carriers to continue to provide service to

shippers, which would otherwise be 
deprived of essential rail transportation, 
by extending the expiration date. 
EFFECTIVE DATE: 11:59 p.m., January 31, 
1983, and continuing in effect until 11:59 
p.m. July 31,1983, unless otherwise 
modified, amended or vacated by order 
of this Commission.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840 or 275- 
1559.
SUPPLEMENTARY INFORMATION:

Decided: January 17,1983.
Upon further consideration of Forty- 

sixth Revised Service Order No. 1473 (47 
FR 53392), and good cause appearing 
therefor:

§1 033 .147 3  [A m end ed ]
It is ordered, that § 1033.1473 Various 

railroads authorized to use tracks and/ 
or facilities o f the Chicago, Rock Island 
and Pacific Railroad Company, debtor, 
(W illiam  M. Gibbons, Trustee), Forty- 
sixth Revised Service Order No. 1473 is 
amended by revising paragraph (n) 
thereof:
* * * * *

(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., July
31.1983, unless otherwise modified, 
amended, or vacated by ordei;of this 
Commission.

Effective date. This order shall 
become effective at 11:59 p.m., January
31.1983.
(49 U.S.C. 10304-10305 and Sec. 122, Pub. L. 
96-254)

This amendment shall be served upon 
the Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms

of that agreement apd upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register.

List of Subjects in 49 CFR Part 1033 

Railroads.
By the Commission, Railroad Service 

Board, members J. Warren McFarland, 
Bernard Gaillard and John H. O’Brien. 
James H. Bayne,
Acting Secretary.
(FR Doc. 83-1675 Filed 1-20-83; 8:45 am]

BILLING CODE 7035-01-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Emergency Determination 
of Endangered Status for the 
Population of Woodland Caribou 
Found in Washington, Idaho, and 
Southern British Columbia

Correction

In FR Doc. 83-1118, beginning on page 
1722 is the issue of Friday, January 14, 
1983, make the following correction.

On page 1726, third column, first line 
of amendatory language “2.”, “Section 
17.11(n)” should read “Section 17.11(h)”.
BILLING CODE 1505-01-M
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Dated: January 14,1983.
K. William O’Connor,
Special tCotmsel,
[FR Doc. 8B-1509 FfletH -20-83; -8:45 am] 

BILLING CODE 7400-02-M

This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules.

MERIT SYSTEMS PROTECTION 
BOARD

5 CFR Part 1251

Investigative Authority of the Special 
Counsel
AGENCY: Office o f the Special Counsel, 
Merit Systems Protection Board.
ACTION: Withdrawal of notice of 
proposed rulemaking.

SUMMARY: This document withdraws the 
notice of proposed rulemaking relating 
to the rights and responsibilities of 
witnesses during investigations by Èie 
Office of the Spedai Counsel. Pursuant 
to evaluation of comments, and 
research, the rule is deemed not 
presently necessary. The notice Initially 
appeared in the Federal Register on 
Friday, April 30,1982 (47 FR 186G2J. The 
action will have no significant impact on 
the office’s ability to carry out -its 
funciionsnnder law.
EFFECTIVE D A TE: January 211983.
FOR FURTHER INFORMATION CONTACT: 
Alma Hepner, Office of the Special 
Counsel, 1120 Vermpnt Avenue, NW., 
Washington, D.C., 20419, (202) 653-7984.
SUPPLEMENTARY INFORMATION: The 
Office of the Special Counsel has 
authority to investigate and prosecute 
those who commit prohibited personnel 
practices, 5 U.S.C. 1206(a), and authority 
to investigate alleged violations of the 
Hatch Act, arbitrary and capricious 
withholding of information prohibited 
under the Freedom of Information Act, 
involvement of employees in any 
prohibited discrimination found by a 
court or an administrative authority to 
have occurred in the course of any 
personnel action, and other activities 
prohibited by civil service law, rule or 
regulation. 5 U.S.C. 1206(e). In 
accordance with 5 U.S.C. 1206(k), the 
notice of proposed rulemaking, 
published for comment on April 30,1982, 
is hereby withdrawn.

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission
18 CFR Part 271
[D o cket N o . R M 7 9 -7 6 -1 6 3  (C o lo rad o -31 ]

High-Cost Gas Produced From Tight 
Formations; Colorado
AGENCY: Federal Energy Regulatory 
Commission, DOE.
ACTION: Notice o f  proposed rulemaking.

SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) o f  the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rale established 
procedures for Jurisdictional agendas to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Colorado that the Mesaverde Formation 
be designated as a tight formation under 
§ 271.703(d).
d a t e : Comments on the proposed rule 
are due on March 3,1983.

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
February 1,1983.
ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
NE., Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Victor 
Zabel, (202) 357-8616.
SUPPLEMENTARY INFORMATION:

Issued: January 17,1983.

I. Background

On December 15,1982, the State of 
Colorado Oil and Gas Conservation 
Commission (Colorado) submitted to the 
Commission a recommendation, in 
accordance with § 271703 o f the 
Commission’s regulations (45 FR 56034, 
August 22,1980), that the Mesaverde 
Formation located in Rio Blanco County, 
Colorado, be designated as a tight 
formation. Pursuant to § 271.703(c)(4) of 
the regulations, this Notice of Proposaed 
Rulemaking is hereby issued to 
determine whether Colorado’s  
recommendation that the Mesaverde 
Formation be designated a tight 
formation should be adopted. Colorado’s 
recommendation and supporting data 
are on file with die Commission and are 
available for public inspection.

II. Description of Recommendation

The recommended formation 
underlies certain lands in Rio Blanco 
County, Colorado, and is located 
approximately 26 miles southwest of 
Meeker, Colorado. The recommended 
area is approximately 14,004 acres and 
consists of Township 2 South, Range 96 
West, Section 31 S&, S&NWX, Section 
32 S £ S £ , Section33 SW XSW & 
Township 2 South, Range 97 West, 
Section 4 WJfWX. Sections 5 ,8 ,9 ,1 6 ,1 7 , 
20, 21, 22, Ail, Section 23 W%, Section 25 
SW%, Section 26 Wfc, SEX, Sections 27, 
28, 29,31 through 36, All; Township 3 
Smith, Range 97 West, Sections 3 
through 7, All, all 6th P.M. The average 
depth to the top of the Mesaverde 
Formation varies from 8,130 feet in the 
east to 7,480 feet in the west with an 
average depth of approximately 7,790 
feet, and the thickness of the formation 
varies from 4,000 feet to 5,600 feet with 
an average thickness of approximately 
4,800 feet.

III. Discussion of Recommendation

Colorado claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in Cause No. NG 35-1 convened 
by Colorado on this matter 
demonstrates that:

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy;

(2) The stabilized production rate, 
against atmospheric pressure, of wells


