
35974 Federal Register /  Vol. 47, No. 160 /  Wednesday, August 18, 1982 /  Rules and Regulations

Hogs, fat___ _____ __—  1-5
Hogs, meat____________________;---------------¿22 1-5
Hogs, mbyp__________ ..........----------------------------  1.5

Horses, fat___________________ ----------;— ...—  1-5
Horses, meat —________ ____  1.5
Horses, mbyp__________________L -------- ........—  1.5
M«k __________________________________ 0.3
Milk, fat___________________________________  7.0

Sheep, fat..... .........      t---------------.-* •  1-5
Sheep, m eat____________     .... 1.5
Sheep, mbyp________________________ ._____ _ 1 5

[FR Doc. 82-22581 Filed 8-17-82; 8:45 am] 

BILLING CODE 6560-50-M

40 CFR Part 180 
[1F2554/R468; PH-FRL 2190-4]

Tolerances and Exemptions From 
Tolerances for Pesticides Chemicals in 
or on Raw Agricultural Commodities; 
Carbaryl
AGENCY: Environmental Protection 
Agency (EPA). 
a c t io n : Final rule.

s u m m a r y : This rule establishes a 
tolerance for the combined residues of 
the insecticide carbaryl and its 
hydrolysis product in or on the 
commodity oysters. This regulation to 
establish the maximum permissible level 
for carbaryl in or on oysters was 
requested by the Oregon Department of 
Agriculture.
e f f e c t iv e  d a t e : Effective on August 18, 
1982.
ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401M St. SW., Washington, DC 
20460.
FOR FURTHER INFO RM ATION CONTACT:
Jay Ellenberger, Product Manager (PM) 
12, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
211, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2386).
SUPPLEMENTARY INFO RM ATION: EPA 
issued a notice published in the Federal 
Register of May 26,1982 (47 FR 23024) 
which announced that the Oregon 
Department of Agriculture, 635 Capital 
St. NE., Salem, OR 97310, had filed a 
pesticide petition (PP1F2554) with EPA 
proposing that 40 CFR 180.169(a) be 
amended by establishing a tolerance for 
the combined residues of the insecticide 
carbaryl (1-naphthyl N-

methylcarbamate) and its hydrolysis 
product (l-naphthol) in or on oysters at
0.25 part per million (ppm). No 
comments were received in response to 
the notice of filing.

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
tolerance included a 2-year rat feeding 
study with a no-observed-effect level 
(NOEL) of 200 ppm; a 1-year dog feeding 
study with a NOEL of 400 ppm; an 18- 
month mouse oncogenicity study that 
was negative at 400 ppm (highest level 
tested); rat and monkey teratology 
studies that were negative for 
teratogenic effects at 375 milligrams/ 
kilogram (mg/kg) and 20 mg/kg, 
respectively (highest levels tested); a 3- 
generation rat reproduction with a 
NOEL of 100 mg/kg/day (test material 
administered in diet) and 25 mg/kg/day 
(test material administered via 
tubation); and a rat dominant lethal 
assay with a NOEL of 200 mg/kg/day 
(highest level tested). Based on the 2- 
year rat feeding study with a 200 ppm 
NOEL and using a safety factor of 100, 
the acceptable daily intake (ADI) for 
humans is 0.1 mg/kg/day. The 
theoretical maximal residue contribution 
(TMRC) in the human diet from 
previously established tolerances for 
residues of carbaryl on a variety of raw 
agricultural commodities and this 
tolerance utilizes 78.03 percent of the 
ADI.

The metabolism of carbaryl is 
adequately understood for this use, and 
adequate analytical methods, 
colorimetric determination and gas 
chromatography, are available for 
enforcement purposes. “A Notice of 
Determination Not to Initiate Rebuttable 
Presumption Against Registration 
(RPAR)” was published in the Federal 
Register of December 12,1980. Carbaryl 
was under consideration for the RPAR 
process because of possible teratogenic/ 
fetotoxic, mutagenic, oncogenic, and 
viral enhancement effects. However, 
EPA reviewed the risks associated with 
the use of carbaryl and determined that 
40 CFR risk criteria warranting an RPAR 
had not been met or exceeded. Carbaryl 
was, therefore, returned to the 
registration process.

The insecticide is considered useful 
for the purpose for which the tolerance 
is sought, and it is concluded that the 
establishment of this tolerance will 
protect the public health. Therefore, the 
tolerance is established as set forth 
below.

Any person adversely affected by this 
regulation may, on or before September

17,1982, file written objections with the 
Hearing Clerk at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought.

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances, 
or raising tolerance levels, or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2)))

List of Subjects in 40 CFR Part 180

Administrative practice and 
procedure, Raw agricultural 
commodities, Pesticides and pests.

Dated: August 3,1982.
E dw in L. Johnson,
Director, Office of Pesticide Programs.

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES

Therefore, 40 CFR 180.169(a) is 
amended by adding and alphabetically 
inserting the raw agricultural commodity 
oysters to read as follows:

§ 180.169 Carbaryl; tolerances fo r 
residues.

(a) * * *

Commodities Parts per 
mtHton

* . . •

Oysters..... .....
*

0.25

[FR Doc. 82-22580 Filed 8-17-82; 8:45 am] 
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40 CFR Part 180 

[OPP-300062A; PH-FRL 2169-1]

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
PolytOxy-l^-Ethanediyt), Alpha- 
(Carboxymethyl)-Omega- 
(Nonylphenoxy)

Correction
In FR Doc. 82-19026 apearing on page 

30489 in the issue of Wednesday, July
14,1982, make the following correction: 

In the table for § 180.1001(c), the word 
“Surfacant” should have appeared 
under the “Uses” column instead of 
under “Limits”.
BILLING CODE 1505-01-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Parts 15,73, and 74

[Gen. Docket No. 78-391; FCC 82-333]

Improvements to UHF Television 
Reception

AGENCY: Federal Communications 
Commission.
a c t io n : Final rule.______________„

SUMMARY: The Federal Communications 
Commission (FCC) considers rule 
amendments for purposes of improving 
the UHF television service. The FCC has 
been concerned with the technical 
disadvantages faced by UHF television 
in comparison to VHF television, but 
finds that the UHF service is now a 
successful component of the nationwide 
telecommunications system. The 
Commission adopts changes in its 
regulations regarding broadcast 
television receivers, and describes past 
and present efforts to improve consumer 
information regarding television 
receiving antenna systems.
EFFECTIVE DATE: September 14,1981.
FOR FURTHER INFORMATION CONTACT: 
Philip Gieseler, 653-5940. 
SUPPLEMENTARY INFORMATION:

List of Subjects 
47 CFR Part 15  

Communications equipment.

47 CFR Part 73  
Television.

47 CFR Part 74  
Television.
Adopted: July 22,1982.
Released: August 6,1982.

In the matter of improvements to UHF 
television reception, General Docket No. 
78-391.

, 1. Today we conclude a Commission 
evaluation of ways to improve the UHF 
television service. This program was 
initiated because of technical 
disadvantages faced by UHF television 
stations (channels 14-83) compared to 
VHF stations (channels 2-13).1 Our 
action today is only the most recent in a 
30 year effort to improve the quality of 
television service to the American 
public, beginning with the initiation of 
the UHF television service in 1952.2

2. The growth of the UHF service has 
been tumultuous to say the least. In 
1954; 125 UHF television stations had 
begun operation, but the number fell to 
as low as 84 in 1959. From that time, 
however, the number of UHF stations 
has increased steadily, with well over 
400 stations now in operation.3

3. Government programs were in part 
responsible for the improvement to the 
UHF service. The All-Channel R eceiver 
A ct o f1962 gave the Commission the 
authority to require that television 
receivers be capable of receiving UHF 
as well as VHF channels.4 Between 1970 
and 1973 we went even further and 
required TV receivers to have more 
comparable timing for UHF television 
channels.3 In 1976, we stipulated that 
television receivers must have a UHF 
receiving antenna if supplied with a 
VHF receiving antenna *  in 1978 we 
reduced the maximum allowable UHF 
noise figure of television receivers.7 We

* In brief, UHF stations must broadcast at higher 
and more costly power levels to achieve coverage 
similar to VHF stations; and UHF frequencies are 
more attenuated by natural obstacles such as 
terrain and foliage. In addition, television receivers 
have not always provided equivalent tuning and 
reception of UHF and VHF stations.

* Sixth Report and Order, Dockets 8736, 8975, 
8976, 9175, 41 F.C.C. 148 (1952).

8 There were 430 UHF television stations in 
operation, 263 commercial and 167 non-commercial, 
as of April 30,1982. There were 631 VHF television 
stations in operation, 524 commercial and 107 non
commercial, as of the same date.

4PL 87-529, July 10,1962; 76 Stat. 150; 47 U.S.C. 
303(s); First Report and O rder in Docket 14769,27 
Fed. Reg. 11696 (November 28,1962).

* Report and O rder in Docket 18433, 21 F.C.C. 2d 
245 (1970); M emorandum, Opinion and O rder in 
Docket 18433, 23 F.C.C. 2d 793 (1970); Report and 
O rder in Docket 19268, 32 F.C.C. 2d 612 (1971); 
Report and O rder in Docket 19722,43 F.C.C 2d 395 
(1973).

* Report and O rder in Docket 20839,62 F.C.C. 2d 
164 (1976).

1Report and O rder in Docket 21010,69 F.C.C. 2d 
1866 (1978); M emorandum Opinion and O rder in 
Docket 21010, 70 F.C.C. 2d 1176 (1978). Noise figure 
is a measure of the effectiveness of television 
receivers in displaying a weak television signal. The 
Commission's action required a noise figure of 14 dB 
for new receiver models in 1979 and for all receiver 
models in 1981, and a noise figure of 12 dB for new 
receiver models in 1982 and for all receiver models 
in 1984. However, the 12 dB noise figure standard

instituted the UHF Comparability Task 
Force in 1978, and charged it with the 
responsibility of determining the 
effectiveness of possible further 
improvements to the UHF television 
service. The task force and our Notice o f 
Inquiry in this proceeding were 
prompted by a Congressional 
appropriation specifically designated for 
a comprehensive evaluation of the UHF 
service.8 Ten reports some sponsored by 
task force research funds and some 
written by the task force itself, have 
been released. These reports are listed 
in Appendix A. We have received 
comments on our Notice o f Inquiry and 
on our subsequent Further Notice of 
Inquiry and Notice o f Proposed 
Rulemaking, 45 Fed. Reg. 70023 (October
22,1980), as well as comments directed 
to specific task force reports.9 After full 
and careful evaluation of this record, we 
are now able to make our decisions.

The UHF Comparability Task Force

4. The work of the UHF Comparability 
Task Force emphasized that 
improvements to the UHF service would 
not be cost-free. In our initial Notice we 
stated “we are aware that any 
requirements to improve the technical 
quality of UHF reception may increase 
that cost of manufacturing antennas and 
receivers, a cost which will ultimately 
be borne by the consumers who 
purchase those items.” 10 We stated that

was overturned in the U.S. Court of Appeals for the 
D.C. Circuit. S ee Electronic Industries Association 
v. Federal Communications Commission, 636 F. 2d 
689 (D.C. Cir. 1980).

8 N otice o f Inquiry in Docket 7^391 , 70 F.C.C. 2d 
1162,44 Fed. Reg. 3656 (January 17,1979); 
hereinafter N otice; and Public Law No. 95-431, 
Appropriations fo r Departments o f State, Justice, 
Com merce, Judiciary and R elated A gencies, 92 Stat 
1040 (October 10,1978). S ee also Senate Report 95- 
1043,95th Cong. 2nd Sess. (July 28,1978).

* Comments have been received from several 
hundred members of the public and the following 
groups and organizations: American Broadcasting 
Companies, Inc.; American Subscription Television 
Companies; CBS, Inc.; Consumer Electronics Group 
of the Electronic Industries Association; 
Corporation for Public Broadcasting: Council for 
UHF Broadcasting; Electronics Industries 
Association of Japan; Field Communications 
Corporation; General Consumer Electronics; 
General Corporation; General Instrument 
Corporation; joint group of UHF television licensees 
(6 companies representing 12 stations); National 
Association of Broadcasters; National 
Telecommunications and Information 
Administration; National UHF Broadcasting 
Association; New York State Cable Television 
Association; Omega Communications, Inc.; Sarkes 
Tarzian, Inc.; Sony Corporation of America; Spanish 
International Communications Corporation; 
Springfield Television Corporation; Storer 
Broadcasting Company; UNC TV Network; 
University of the State of New York; and Zenith 
Radio Corporation.

10 N otice, 12 .
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we would “determine which of several 
approaches for improving UHF 
television will best serve the consumer 
and the overall public interest, by 
analyzing the costs and benefits of 
particular improvements.” 11 It has not 
been our intention to improve UHF 
television at any cost, but to uncover 
and promote those areas where changes 
in FCC regulations, technical insight or 
station operation could yield benefits 
substantially in excess of the burdens 
and costs incurred. That commitment 
has been borne in mind in our decision. 
The task force began by surveying the 
large body of existing technical 
information about UHF television, and 
determining where additional 
investigation was warranted. Further 
research was conducted in a variety of 
areas, but, based on the task force’s 
preliminary assessment, was 
concentrated on (1) receiving antenna 
systems, and (2) determining the actual 
consumer difficulties, as opposed to 
pure technical difficulties, of the UHF 
service.12 New and critical perspectives 
on the problem facing UHF were gained 
as a result of this work. Before we 
review the task force’s specific 
recommendations and our decisions, we 
should highlight some of that group’s 
overall findings.13

5. The task force determined that the 
receiving antenna system is the weak 
link in the chain of components from 
television transmitter to receiver. 
Previous assumptions about UHF 
receiving antenna equipment were 
found to be overoptimistic, and even 
laboratory measurements appear to 
overstate the quality of antenna 
equipment actually installed by the 
public. Superior receiving antenna 
equipment is available at low cost, the 
task force found, but unless the public 
has the knowledge and desire to install 
it, better equipment will not be utilized. 
Significant additional attention to 
changes in television receivers, over 
which this Commission has some 
regulatory control, will not eliminate the 
major difficulty of receiving antenna 
systems. The task force found that the

11 N otice, 1 3.
12 Considerable research has also been conducted 

in the area of interference immunity and reduced 
noise figure of television receivers. In particular, we 
have contracted with RF Monolithics to design an 
improved high performance receiver that might 
allow both low noise figure and the reduction of our 
UHF mileage taboos (contract no. FCC-0282). We 
plan to address that subject in Docket 78-392, 
Technical Improvements to Television R eceivers 
and Certain Transm itter Standards. S ee N otice o f 
Inquiry, 44 FR 3663 (January 17,1979).

13 A broader discussion of these findings can be 
found in Com parability fo r UHF Television: Final 
Report, FCC Office of Plans and Policy, September 
1980, hereinafter Final Report.

quality of UHF television reception is 
under the control of broadcasters and 
viewers. Broadcasters choose, within 
broad limits, their power level and 
transmitting antenna heights Their 
choice is based on an attempt to operate 
at the profit-maximizing point, that is, 
where the incremental cost of 
improvements equals the incremental 
increase in revenues. For UHF 
transmission, the task force found that 
most broadcasters will not choose the 
maximum facilities our regulations 
allow. Viewers will make similar 
choices about the quality of receiving 
equipment, attempting to choose good 
quality equipment when they value clear 
reception highly. The task force 
concluded that it would be unwise for 
the government to constrain the choices 
of broadcasters and viewers, but that 
information could be provided that 
might make these decisions more 
informed. Significantly, the task force 
found that VHF channels are likely 
always to remain somewhat superior to 
UHF for television broadcasting due to 
fundam ental laws of physics over which 
we have no control, but observed that 
exact equality with VHF was not 
required in order to achieve a diverse 
and competitive UHF television service. 
They advocated a viable and profitable 
UHF service on its own merits, without 
comparison to VHF.

Policy Statement
6. We believe that these findings are 

significant in several respects. First, 
they caution us against the temptation to 
require costly improvements in areas 
over which we have regulatory control 
in the vague hope that receiving antenna 
systems, which are the major difficulty, 
will improve. Second, they indicate that 
choices are already being made about 
the quality of UHF reception, by both 
broadcasters and viewers, and that this 
market is operating on a rational basis. 
Information uncovered by the task force 
may aid viewers in their choice of 
receiving antenna equipment and 
broadcasters in their choice of 
transmitting facilities, but this 
Commission should, whenever possible, 
continue to encourage their free choice. 
Finally, we find the call to judge UHF on 
its own merits is appropriate given the 
progress of this service and given the 
irrefutable fact that actual equality 
between the UHF and VHF television 
services cannot be expected to be 
achieved due to fundamental laws of 
physics.14 Rather than judging UHF by a

14 Since UHF broadcasters must transmit at much 
higher and more costly power levels in order to be 
adequately received. UHF broadcasters will also be 
disadvantaged by greater operating expenses.

standard that is impossible to meet, we 
find the public interest best served by 
competition among diverse media, 
which does not necessarily imply or 
require absolute equality.

7. In many television markets, all 
allocated channels are either in use by 
stations on-the-air or under 
construction, or have applications 
pending. There are no available 
commercial allocations in any of the top 
twenty-five markets, which include 49% 
of all television households.18 In the 
second twenty-five markets, all but four 
markets have no remaining vacant 
commercial allocations within thirty 
miles of the market city. In these major 
markets, the UHF service is a 
sufficiently attractive investment that 
the demand for commercial UHF 
channels equals or outstrips the supply. 
In many of these same markets there is 
intense competition in the form of 
multiple competing applicants for many 
of the UHF channels not yet in 
operation.

8. Many UHF broadcasting operations 
by and large are in no jeopardy of 
ceasing service to the public. The 
profitability of UHF broadcasting 
compares well with that of other 
broadcast media, as substantiated by 
financial reports submitted by 
broadcasters, summarized in Figure 1 
and the accompanying table. This data 
shows that the majority of commercial 
UHF stations indicated that they were 
not profitable up to the mid-1970’s. Since 
then, however, the percentage of UHF 
stations reporting profits has climbed to 
as high as 73%, has exceeded the 
percentage of FM stations reporting 
profits, and from 1976 to 1979 has been 
equal to or greater than the figure for 
AM stations. In 1980, the last year for 
which figures are available, the 
percentage of stations reporting profits 
were roughly equivalent for all three 
services: 58 percent for UHF TV, 59

' percent for AM, and 55 percent for FM.1# 
None of these services approaches the 
extremely favorable statistics for VHF

13 This excludes two vacant allocations that while 
technically in the market area are some distance 
from the market city: channel 63 is vacant in 
Bloomington, Indiana, 46 miles from Indianapolis 
(market number 20); and channel 55 is vacant in 
Kenosha, Wisconsin, 32 miles from Milwaukee 
(market number 25).

13 W e are aware that the financial information 
supplied to us by broadcast stations is not always 
considered reliable. S ee e.g. A Study o f Financial 
Reporting R equirem ents fo r Com m ercial Broadcast 
Stations, final report under contract no. FCC 0193-6, 
T&E, October 31,1977. Our present analysis, 
however, is restricted to a general comparison of 
UHF television to other broadcast media. Using the 
financial data in this comparative manner, we feel, 
may be more appropriate than reliance on the 
specific levels of profitability reported to us.
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television stations, as shown in Figure 1. 
On the other hand, we judge that the 
AM and FM radio industries are 
reasonably healthy and that there is 
demand for existing and new radio 
stations by the business community and 
by the public. The same judgment is true 
for UHF television.17
BULLING CODE 6712-01-M

17 Figure 1 shows that the percentage of stations 
reporting profitable operation declined for 1979 and 
1980 for all four broadcast services. Because this 
decline is especially noticeable for UHF television, 
we analyzed the financial data for UHF more 
closely. For 1979 and 1980, the gross revenues per 
station continued to increase substantially, but UHF 
operating expenses increased at an even more rapid 
rate. Expenses increased mostly in the areas of 
“program expenses" and "general and 
administrative expenses.” In this latter category, the 
expense for depreciation increased particularly 
rapidly. Thus it appears that part of the decline in 
the UHF curve in Figure 1 is due to increased 
investments in improved facilities and 
programming. Therefore, some UHF stations may be 
trading near-term profit for better service to the 
public, which presumably will lead to greater long
term profit.

35977
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Figure 1

Per Cent of Broadcast Stations Reporting Profits

Source: 1979 FCC Annual Report and Compilations 
of FCC Form 324 Submissions

1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980

VHF-TV UHF-TV •
AM FM

1969 83 35 68 29
1970 82 32 66 31
1971 61 32 70 34
1972 86 44 72 38
1973 86 47 59 41
1974 85 48 65 45
1975 86 52 61 46
1976 91 67 67 55
1977 92 73 66 57
1978 92 73 67 62
1979 90 66 60 58
1980 88 58 59 55

«
a ls o  In c lu d a * AM/FM s ta g io n a

BILLING CODE 6712-01-C
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9. Another indication of the successful 
status of UHF television is the fact that 
stations are continuing in business, in 
contrast to the experience in the 1950’s 
when many stations ceased operations. 
Our records indicate that no UHF 
stations have permanently ceased 
operations since 1976. If UHF television 
is not a viable service for those 
investing in it« we would expect to see at 
least some stations discontinuing 
service.

10. This Commission believes that a 
viable UHF television service that 
fulfills the diverse needs of the public is  
in the public interest, just as we are 
concerned with the benefits of all radio 
services. The changes in our regulations 
that we adopt today are based on the 
present status of UHF television. 
Consequently, we are not adopting 
fundamental changes to our rules, but 
rather are fine-tuning and finalizing a 
process that has been pnderway for 
three decades. We will now discuss the 
recommendations of the Task Fort»', the 
Further Notice issued in this proceeding, 
and the changes to our Rules being 
adopted today.

Channels 70-83
11. The frequencies from 806 to 890 

MHz have been reallocated from 
television broadcasting to land mobile 
radio.1* This frequency band, making up 
television channels 70 to 83» was at that - 
time used by over 800 television 
translator stations; these stations were 
allowed to continue operating on a 
secondary basis to land mobile. New 
UHF translator stations were licensed 
on the remaining UHF channels, and 
many of the grandfathered stations on 
channels 70 to 83 have moved to lower 
frequencies on their own initiative, 
although about 500 remain as of April 
1982.19

12. In a previous decision, we found 
that channels 70 to 83 should continue to 
be required on all television receivers.2® 
Based on the analysis of the task force 
and the passage of eight years since our 
earlier decision, we now have a 
different perspective, and are today 
deciding that out all-channel television 
requirements do not apply to what were 
once TV channels 70 to 83. Specifically, 
this means that television receivers need 
not be equipped to receive channels 70

18 Memorandum Opinion and O rder in Docket 
18262 (proceeding terminated), 34 RR 2d 758,55 
F.C.C. 2d 771 (1975).

18 599 stations are licensed on channels 70-83, but 
98 have applications pending to move to lower 
frequencies, based on oor Broadcast Bureau's April 
1382 Engineering data base.

20 M emorandum Opinion and Order, RM-2008, 
PCC 73-922, adopted September 6,1973, released 
September 12,1973.

to 83, but if they are so equipped, tkese 
channels need not comply with our 
noise figure, tuning and other 
requirements found in §§15.63 through 
15.70 of our Rules. The basic rationale 
for this change has been stated by the 
task forcer

A chief barrier to improving UHF television 
is the difficulty involved in designing systems 
that operate consistently well over 
bandwidths as wide as 70 television 
channels. Reducing this bandwidth by 14 
television channels will not eliminate the 
problem, but it will decrease i t 21

13. In our 1973 decision, we 
considered mandatory movement of 
television translators from channels 70 
to 83, and found this would be an undue 
burden on translator operators. Today’s 
decision does not establish a deadline 
for completing this move. Translator 
licensees will have considerable leeway 
in deciding when to shift to a lower UHF 
channel, and will be free to continue 
operating on their present channel for 
several years If they so choose, subject 
to their secondary, non-interference 
condition with land mobile stations. 
Manufacturers will have the choice of 
either Including or no! including 
channels 70 to 83 on TV  receivers, just 
as they now choose to Include cable 
television frequencies for some sets.22 
We expect that, as manufacturers 
engage in their normal design cycles, 
they will analyze the costs and benefits 
of including channels 70 to 83 for 
individual models, and will make their 
decisions accordingly. Some 
commenters believed that market 
pressure will continue to force receiver 
manufarcturers to include channels 70 to 
83. While we would not object to such 
an outcome, we think a more likely 
result is the gradual disappearance of 
receivers with these channels from store 
inventories. Hie population of these 
receivers in the hands of the public 
would diminish over an even longer 
period of time, in a cycle similar to the 
availability of non-UHF receivers after 
Commission implementation of the All- 
Channel Receiver Act in 1974.
Translator stations will be able to 
decide, based on their own local 
circumstances, when in this cycle to 
(Jbnvert to lower channels. We find that 
by implementing the change in this 
gradual and flexible fashion, the 
benefits of fewer UHF channels can be 
obtained with the least impact on 
existing translator licenses.

81 Final Report at p. 114.
22 Since UHF channel 37 has been reallocated 

exclusively for radioastFonomy uses, manufacturers 
also will be free to exclude this channel from 
television receivers, if they so choose. See 47  CFR 
73.603(c) and 47 CFR 2  footnote US88.

14. The Consumer Electronics Group 
of the Electronic Industries Association 
(CEG/EIA) supports this change. Hie 
Electronics Industries Association of 
Japan (EIAJ) supports the change but 
feels it would be wise to set a specific 
implementation date. The State 
University of New York [SUNYJ, 
although generally supportive of 
changes to improve UHF, notes that this 
specific proposal would impact their 
network of UHF translator stations. 
Field Communications Corporation 
supports the change principally because 
it believes that receiver manufacturers 
will find it easier to meet lower noise 
figure requirements. W e feel that the 
time is right to encourage the evolution 
of UHF translators to channels below 
70, and that an approach that does not 
specify an implementation date will 
minimize the burden on translator 
licensees.

15. Some commenters were concerned 
that not all UHF translator stations 
could find acceptable new frequencies. 
Since existing translators on channels 70, 
to 83 mostly serve isolated areas, 
however, we expect this problem to be 
minimal. General Consumer Electronics 
(GCE) opposes the proposed rule 
change, indicating that channels 70 to 83 
could be used to transmit low-level 
radio signals from video games and 
other devices to a television receiver, 
allowing wireless interconnection. They 
indicated that a petition for rulemaking 
was being prepared in this regard. We 
do not see the 806 to 890 MHz band as 
uniquely suited for this use. 
Technologically, radio signals in any of 
the remaining channels from 2 to 69 
could be used to provide a low level 
radio interface. Hiere fore, the 
considerable policy issues raised by the 
GCE proposal can be treated separately, 
should a petition for rulemaking be filed. 
Additionally, the Commission’s All- 
Channel authority is limited to 
“frequencies allocated by the 
Commission to television broadcasting.” 
Since GCE proposes that non-broadcast 
frequencies be required on television 
receivers for a non-broadcast use, we 
may not have the authority to 
accommodate their request as regards 
channels 70 to 83. The Council for UHF 
Broadcasting (CUB) proposed retention 
of channels 70 to 83 but relaxation of 
noise figure requirements on these 
channels, as an alternative to the 
Commission’s proposal. They also 
argued that should we maintain our 
original approach, we should 
concurrently lower the UHF noise figure, 
arguing that to do otherwise would be a 
windfall to receiver manufacturers. Our 
interest, however, is not to maintain any
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certain level of overall regulation of 
television receivers, requiring stricter 
regulations in some respect in exchange 
for laxer regulation in anqther. Our role 
is to adopt regulations and remove or 
modify existing regulations in pursuit of 
the overall public interest. In the present 
case, we find that goal served by 
allowing manufacturers additional 
leeway in serving the needs of the 
public. Since the manufacture of 
television receivers is a competitive 
market, we can expect any “windfall,” 
should it exist, to be passed on to 
consumers in the form of lower prices or 
additional improvements and features. 
However, we intend to consider the 
appropriate noise figure level in a 
separate proceeding.23

16. For the above reasons, we find 
that our proposal will aid the tuning and 
reception of UHF stations, will 
potentially reduce the cost of 
manufacturing television receivers, and 
will implement the change in the least 
burdensome way to licensees of 
translator stations presently operating 
between 806 and 890 MHz; therefore, we 
will adopt the change, modifying Parts 
15, 73 and 74 appropriately, as indicated 
in Appendix C.
Equality Regulation

17. The task force sponsored research 
to determine optimum receiving systems 
not only in theoretical or laboratory 
configurations but in real life 
situations.24 On the basis of this 
research it appears that the quality of 
UHF receiving antenna components (e.g. 
antennas and lead-in cable) in the hands 
of the public is considerably worse than 
has previously been assumed. One 
factor that contributes to this problem is 
the effect of the environment or 
receiving components. The task force 
found that the type of lead-in cable most 
used by the public—unshielded twin 
lead—appeared superior to shielded 
cable on the basis of laboratory 
measurements; but when environmental 
effects such as wetness and proximity to 
metal were taken into account, shielded 
cable such as coaxial cable and shielded 
twin lead can provide better 
performance. The task force therefore 
recommended the use of shielded cable 
and proposed the adoption of an 
“equality regulation” that would

23 This will be undertaken in our Docket 21010, 
UHF Television R eceiver N oise Figures. S ee  69 
F.C.C. 2d 1866 (1978); 638 F. 2d 689 (D.C. Cir. 1980).

24 See Program to Improve UHF Television 
Reception, W. R. Free, J. A. Woody, J. K. Daher, 
Georgia Institute of Technology, September 1980; 
and Television Field  Strength and Home R eceiving 
System  Gain M easurem ents in Northern Illinois, R. 
D. Jennings, NTIA Report 81-68, U.S. Department of 
Commerce, March 1981.

promote the use of shielded cable. 
“Equality regulation” was a term used 
by the task force for regulations that do 
not pose an absolute requirement of 
television receiver design, but instead 
require a particular treatment for UHF, 
if and only if it is included by the 
receiver manufacturer for VHF. Certain 
existing regulations are of this type, e.g.
§ 15.65(b) which requires a UHF antenna 
to be attached to a set if a VHF antenna 
is attached, and section 15.68(b)(2) 
which requires that tuning aids such as 
remote control and automatic frequency 
control, if included in a set design, 
operate for both UHF and VHF. Along 
this line, the task force proposed that if 
a coaxial antenna connector is provided 
for VHF, one should likewise be 
provided for UHF. Similarly, if shielded 
cable is used inside a set in the VHF 
portion, shielded cable should likewise 
be used in the UHF portion. The task 
force felt that such regulations would 
foster the use of shielded coaxial cable 
for UHF, thereby improving reception.

18. Field Communications Corporation 
(Field) supports the proposed rule and 
seeks a broad interpretation to include 
not only the specific areas cited by the 
task force but all present and future 
tuning and reception aids. The Council 
for UHF Broadcasting (CUB) likewise 
supports the proposed change in this 
broad sense. On the other hand, CEG/ 
EIA disputes the contention that coaxial 
and other shielded cable is a superior 
lead-in and argues that in any regard 
VHF coaxial inputs provided on some 
television receivers are meant to 
facilitate connection to cable or master 
antenna systems rather than to provide 
an inherent advantage to VHF. CEG/ 
EIA also argues that there is no basis for 
requiring shielded cable internally in a 
receiver since unshielded cable has not 
been identified as a source of UHF 
reception problems.

19. We have carefully weighed the 
benefits to the public to be derived from 
the proposed regulation relative to the 
burden of additional government 
oversight and find that at die present 
time institution of the proposed 
regulation cannot be justified. While we 
are not uncomfortable with the 
recommendation from our staff that 
shielded cable is to be preferred over 
unshielded cable as a general rule, this 
is a point about which there is some 
contention. We are aware that twin-lead 
cable can be fully acceptable in many 
circumstances if adequate attention is 
given to proper installation, and we are 
likewise aware of the advantages of 
shielded cable. The argument in favor of 
shielded cable is sufficiently compelling, 
we believe, in terms of uniformity of

performance under a range of 
installation practices and environmental 
conditions, to form a general 
recommendation for its use; its proven 
benefits are not so profound and so 
universal, however, as to prompt us to 
adopt additional regulations that in 
many specific cases would provide no 
clear benefit. In particular, cable 
subscribers, who now number 
approximately one third of all television 
households, would receive no benefit 
from the adoption of the proposed rule, 
since UHF stations are received through 
the VHF input from cable systems. 
Likewise those viewers who are 
satisfied with the quality of reception 
from their present antenna systems 
would not appear to benefit. We must 
differentiate, therefore, between a 
general recommendation in favor of 
shielded lead-in cable and specific 
Commission requirements that attempt 
to foster this use from consumers who 
may not have need for or wish to take 
our advice.

20. We must also agree with GEG/EIA 
that unshielded UHF cable inside 
television receivers has not been clearly 
identified as a source of UHF reception 
problems. The basis for our original 
concern was a 1963 FCC staff report that 
indicated that unshielded cable could 
contribute to ghosting, especially at 
UHF.25 However, task force research in 
1980 determined that ghosting is not a 
significantly more severe problem on 
UHF than VHF; the significant picture 
quality disadvantage faced by UHF 
stems from a weak signal available at 
the picture display that results in picture 
“snow” or as no picture at all in extreme 
cases.26 Moreover, shielded cable for 
VHF can decrease susceptibility to 
electrical noise and other types of 
interference that are not a problem for 
UHF. Thus the use of shielded cable for 
VHF in some television receivers but 
unshielded cable for UHF may be a 
rational response by manufacturers to 
problems that exist on VHF but not 
UHF.27 Absent additional information,

28 See Report on the Analysis o f M easurem ents 
and Observations, New  York City U H F-TVProject, 
FCC Report R-6303, March 1963, page 5.

*®The Louis Harris survey sponsored by the Task 
Force determined that weak signal and “snow" 
were experienced by roughly twice as many 
respondents on UHF as on VHF channels. Ghosting 
was only slightly more severe on UHF channels 
(21%) than it was on VHF channels (17%). S ee A  
Survey o f Consum er Attitudes Regarding UHF 
Television, Louis Harris and Associates, September 
1980, hereinafter Harris Survey, at p. 210.

21 The Harris Survey confirmed that electrical and 
CB/radio interference could be somewhat more 
severe on VHF channels, particularly low VHF 
channels from 2 to 6. Ibid.
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the fact that our most recent research 
fails to indicate a substantial benefit 
from the use of shielded UHF cable 
inside television receivers convinces us 
that we should not move forward with 
the task force’s proposal.

21. The task force proposed that 
existing equality regulations be revised 
to make it clear that these aids must be 
included for UHF if they are provided 
for VHF, but would not be required in 
the converse case.

A manufacturer could choose to offer an 
improved tuning system for UHF, but would 
not be required to include the same type of 
system on VHF. The reason for this is 
because some aids, such as automatic 
frequency control, may be needed for UHF to 
achieve comparable timing with VHF without 
AFC. Due to the technical difficulties 
involved in receiving UHF frequencies, we 
believe that manufacturers should be allowed 
to offer improvements to the UHF portions of 
receivers without necessarily including the 
same improvements on VHF. But due to these 
same technical difficulties, manufacturers 
should continue to include for UHF any 
improvements included on VHF.28

We agree with this rationale and have 
incorporated this change into our 
present rules, since it should allow 
manufacturers additional leeway in 
designing improved UHF systems.
Channel Selection

22. As indicated in paragraph 3 supra, 
we have instituted several rules in the 
past designed to make UHF channel 
selection systems more nearly 
comparable to VHF tuning systems. In 
brief, our present rules require UHF and 
VHF channel selection systems to be 
comparable in tuning accuracy, size, 
locátion, accessibility and, to the extent 
possible, legibility. See § 15.68(b) of the 
Commission’s rules, 47 CFR 15.68(b). We 
wifi now consider whether these rules 
should be modified to incorporate the 
suggestions of the task force, and 
whether we should further restrict the 
types of tuning systems allowable under 
our rules. The systems presently 
available include the following: The 
two-dial detent tuner has separate dials 
for UHF and VHF, and click-stops for 
individual channel numbers. The 
majority of television receiver models 
use this type of tuner. The one-dial 
menu tuner typically has 18 or 20 
channel positions, twelve for VHF 
channels 2-13, and 6 or 8 positions that 
can be set for any available UHF 
channel. The pushbutton menu tuner 
typically has 12 or 14 buttons. Each can 
be set to any available UHF or VHF 
channel. The random access tuner (also 
known as a "digital” tuner) has a 
keypad containing the numbers 0

“ Final Report at p. 119 (footnote omitted).

through 9; channel 24 is tuned by 
pushing the numbers 2 and 4. The 
pushbutton scan tuner has up and down 
buttons that scan through the available 
UHF and VHF stations. Previously, a 
two-dial continuous tuner was widely 
used. This tuner generally employed a 
continuous tuning dial (i.e. no click- 
stops) for UHF and a click-stop dial for 
VHF. This type is no longer allowable 
under current Commission rules.

23. Integrated Tuning. Several parties 
filing comments in this proceeding urged 
the Commission to mandate one or more 
types of “integrated” channel selection 
systems for all television receivers. By 
"integrated” we mean that both UHF 
and VHF tuning is accomplished through 
the same dial or tuning system.
Presently available integrated tuning 
systems include pushbutton tuners, one- 
dial tuners, and random access tuners. 
Non-integrated tuners, in contrast, have 
separate dials for UHF and VHF 
channels. The two-dial detent tuner is 
an example of a non-integrated system.

24. Preliminary evidence suggested 
that some types of tuning systems might 
foster increased UHF viewing. Based on 
a survey that it sponsored, Sarkes 
Tarzian, Inc. (Tarzian), a tuner 
manufacturer, indicates that “27% of the 
total sample stated that they would be 
more likely to watch more UHF stations 
if the UHF channel selector dial on their 
television set were comparable to the 
VHF dial, displaying all UHF channel 
numbers in the same size and manner as 
VHF channels."29 A survey of UHF 
broadcasters by the National UHF 
Broadcasters Association (NUBA) 
indicates the belief that the most 
important difficulty with UHF is the 
channel selection system.80 The Louis 
Harris survey sponsored by the task 
force indicates that 47% of the sample 
felt it was easier to tune VHF channels, 
3% felt it was easier to tune UHF 
channels, and 33% felt there was no 
difference. The greater ease of tuning 
VHF channels was less pronounced in 
some cases; for certain types of 
electronic channel selectors, over half 
the respondents indicated that there 
was no difference in tuning UHF and 
VHF channels.31

25. This body of evidence implies that 
use of improved timing systems might 
lead to increased UHF viewing. This 
data is not definitive, however, because 
it relies on what people say they will do 
rather than what they will actually do, 
what others say viewers’ problems are,

“ Comments of Sarkes Tarzian Inc., March 30, 
1979, at page 8.

“ Comments of the National UHF Broadcasters 
Association, May 7,1979, at pages 4 ,5  and 10.

81 Harris Survey at p. 118-119.

and on impressions rather than actions. 
The task force continued to investigate 
this area in an attempt to determine 
whether there is a clear correlation 
between actual viewership of UHF 
stations and the types of channel 
selectors in use. This further research 
was conducted because unless there is a 
reasonably strong relationship between 
type of selector and actual viewership 
(as opposed to statements as to what 
viewership might be), requiring 
improved UHF channel selector systems 
will not increase the audience of UHF 
stations.32

26. The task force contracted with the 
Arbition Company to obtain a large data 
set on UHF and VHF television viewing 
on particular receivers and the type of 
channel selectors on those receivers.
The information was collected from 
viewing diaries for the November 1979 
Arbition Television Market Report and 
from telephone interviews with 
households completing diaries. 
Information from nearly 4,000 
households was used to compare 
viewing habits against any of six types 
of channel selectors, and a detailed 
statistical analysis was performed on 
this data set. The task force concluded 
that:

[Djespite many claims over the years that 
one or another channel selector type affects 
viewing, no systematic relationship was 
found between channel selector type and 
UHF viewing. In particular, no substantial 
evidence was found that any of the various 
electronic channel selectors increase UHF 
viewing. Such results do not prove the 
absence of such a relationship—it is 
methodologically impossible for any 
statistical analysis of data to do that. These 
results do, however, cast doubt on assertions 
that channel selectors have a substantial 
effect on UHF viewing. Such assertions 
should not be accepted without empirical 
evidence demonstrating that the relationship 
exists. Unless and until this requirement is 
met, a rational case for additional channel 
selector regulation cannot be made.93

88 If a relationship is found, it would also be 
necessary to show the direction of the causality, i.e. 
whether some types of UHF channel selectors 
promote an increase in UHF viewing or whether, 
alternatively, those that highly desire UHF viewing 
purchase particular types of channel selectors.

88 UHF Viewing and Television Channel Selector 
Type, by S.R. Brenner and J.D. Levy, FCC Office of 
Plans and Policy, February 1982, page 8 (footnote 
omitted). The report includes both a mean value 
analysis and a regression analysis. The former 
involves statistical examination of mean UHF 
viewing for each channel selector type; see p. 21-29. 
The report presents results of ”t tests” in which 
mean viewing for each relevant pair of channel 
selector types is compared. In most cases, 
differences in the mean values are not statistically 
significant. A more stringent test can be done on die 
data in table 3 of the report. This “F test” examines 
the hypothesis that mean viewing is the same 
across all six channel selector types; all six are
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27. Four parties submitted comments 
on the report, and we have analyzed 
their responses in depth. CEG/EIA 
endorsed the findings, while Field, 
Tarzian, and CUB criticized it. Before 
considering the criticisms, it is desirable 
to put the study in context. The report 
argued that a priori reasoning about the 
UHF viewing-channel selector 
relationship was inconclusive, and that 
it was therefore necessary to examine 
actual behavioral data. The channel 
selector report is not necessarily the 
ultimate explanation of UHF viewing; 
but appears to be the most careful study 
done so far, and it provides no support 
for additional channel selector 
regulation. The most frequent criticism 
of the analysis is that it did not control 
for all important influences of UHF 
viewing, particularly reception quality 
and programming. However, although 
the mean value analysis in the report 
did not purport to control for additional 
influences, the study included regression 
analyses for precisely this reason.34 CUB 
further claims that the categories should 
have been based on "ease of tuning,” 
rather than type of channel selector in 
use. We cannot agree, because ease of 
tuning is a subjective concept Even so, 
if most people found certain channel 
selectors easier to time, and if that led to 
increased UHF viewing, the regression 
results would have reflected it. CUB also 
argues that many of the random access 
tuners may have been misclassified by 
respondents. Measurement error is

considered at once. The F tests have been 
performed and in every case it was impossible to 
reject (at the five percent level) the hypothesis that 
the relevant mean values were identical. Ibis  
strengthen the conclusions of the report

For a discussion of the statistical methodology, 
see S.B. Richmond, Statistical Analysis (New York: 
Ronald Press, 1964), pp. 304-309. There it is noted 
that the ‘‘pairwise” test used in the report is biased 
in the direction of finding significnt differences 
where none in fact are present.

34 “Dummy variables” were used in the regression 
equations to pick up differences in programming 
across markets and in reception quality. Two 
indicators of reception quality were included 
initially. One of them, receiving antenna type, 
turned out to be measured inaccurately: for this 
reason antenna variables were dropped from 
consideration. However, the ADI (Area of Dominant 
Influence) variable, a rough measure of how close 
each household is to the center of the market (and 
hence to most television transmitters), is an 
indicator of reception quality. Furthermore, even if 
the study had not controlled for reception quality, 
this omission would only bias the results if channel 
selector type and reception quality are correlated. 
We have no particular reason to believe that 
channel selector type and reception quality are 
correlated. In order for the data to be consistent 
with CUB's hypothesis that random access tuners 
increase UHF viewing, it would have to be true that 
receivers with such timers also had unusually poor 
reception quality. This could happen if viewers who 
buy random access tuners install particularly poor 
quality receiving antennas. Such a correlation 
pattern does not appear plausible.

always a possiblity when data are 
collected. We have no reason to believe 
that it is any more likely with random 
access than with other selector types.35

28. Tarzian faulted the report for 
excluding one-dial all-channel selectors. 
However, Tarzian is incorrect in 
claiming that a survey it submitted 
earlier “demonstrated that many of the 
tuning difficulties cited by viewers as 
factors in not viewing UHF more often 
are eliminated by a one-dial all-channel 
tuner.” 36 That survey appears to deal 
with two-dial timers, and relies on 
attitudinal rather than behavioral data. 
Moreover, no estimate of the magnitude 
of the effect on UHF viewing is given.

29. A few other methodological issues 
were raised. CUB alleges that the report 
improperly recommended reliance on 
statistical analysis to the exclusion of a 
priori reasoning. In fact, the report 
simply stressed the importance of 
analyzing empirical information when a 
priori reasoning leads to conflicting 
conclusions. A priori reasoning can be 
useful in cases when the conclusion 
reached is obvious and undisputed, or 
when significant empirical data is 
unavailable. In the present case, 
comprehensive data and analysis was 
undertaken, tuid it will be afforded 
appropriate weight W e also reject the 
suggestion that the report ignores the 
full UHF problem because it does not 
add channel selector effects to other 
components of the U ^F  system. The 
other components—the transmitter, the 
receiver, and the receiving antenna—are 
technically independent of each other 
and of the channel selector.

30. For all these reasons, the 
conclusion that there is little support for 
mandating only limited types channel 
selector systems appears sound. We 
find that even though preliminary 
evidence indicated the possibility of a 
correlation between type of channel 
selector and amount of UHF viewing, 
the best information we have gathered 
fails to support such a relationship. 
Absent a convincing showing in this 
regard, we are not in a position to 
support rule changes that mandate the 
use of integrated channel selection 
schemes on all television receivers, 
especially since to do so might impose

33 If misclassification is a random phenomenon, it 
will not affect the regression coefficients. 
Furthermore, a pretest of the questionnarie 
indicated that 18 of 20 random access selectors in a 
test sample were identified correctly. The pretest 
was not designed to be used for statistical 
inference, so we find CUB’s apparent application of 
statistical “confidence intervals” to be 
inappropriate.

36 Comments of Sarkes Tarzian, Inc., May 10,1982, 
at page 5.

costs on manufacturers and thus 
ultimately on consumers.

31. Our consideration of this issue has 
been a two-pronged approach. First, it 
was our desire to determine whether 
particular types of channel selectors 
would foster UHF viewing. Second, we 
wished to determine whether 
government intervention is appropriate 
because of either a failure of the 
television receiver industry to respond 
to the needs of consumers or to 
important national goals such as 
improved UHF systems. At present, 
close to half the color television 
receivers sold use some form of 
integrated electronic tuning, and this 
proportion may increase if the cost of 
the electronic circuits continues to 
decline.37 Consumers have a wide range 
of channel selector types from which to 
choose, including many that exceed FCC 
tuning requirements. Thus, our decision 
not to impose additional channel 
selector regulation is dictated not only 
by the absence of evidence of a 
correlation between UHF viewing and 
channel selector type, but also by a 
reluctance to intercede in an industry 
process that appears to be an 
appropriate and useful response to 
meeting our concerns.

32. Legibility o f UHF Channel 
Readout. Section 15.68(b)(3) of our rules 
requires that “UHF tuning controls and 
channel readout on a given receiver 
shall be comparable in size, location, 
accessibility and legibility to VHF 
timing controls and readout * * In 
our decision adopting this rule, we made 
it clear that differences between UHF 
and VHF channel readout which follow 
directly from the larger number of UHF 
channels displayed or from efforts to 
meet other tuning requirements would 
be acceptable.38 Section 15.68(d) 
requires, however, that some types of 
channel selectors have channel numbers 
for at least every other UHF channel. 
The task force pointed out that due to 
the large number of UHF channels, the 
numerical markings on these types of 
UHF channel selectors were much

37 Electronic Industries Association statistics 
indicate that 49.2 percent of 10.8 million color 
receivers sold in 1980 had electronic tuning. See TV 
Digest, Vol. 21, No. 11, March 16,1981, p. 13. Black 
and white television sets are generally equipped 
with mechanical tuners; 6.73 million of these units 
were sold in 1980 according to EIA. Thus 
electronically tuned sets account for approximately 
half of color television sales and approximately 
one-third of all television sales. One receiver 
manufacturer's 1983 product line is reported to have 
45 of 47 color television models equipped with 
electronic tuning, and has electronic tuning in some 
black and white models. See TV Digest, Vol. 22, No. 
20, May 17.1982, p. 8.

33 Memorandum Opinion and Order in Docket 
18433, 23 F.C.C. 2d 793, 807 (1970).
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smaller than they would need to be if 
the requirement for numbering at least 
every other channel did not exist. The 
task force recommended eliminating the 
specific numbering requirement, in order 
to provide receiver manufacturers 
additional discretion in meeting the 
intent of the Comparable readout 
provision:

The marketplace may find that the tradeoff 
between the amount of UHF channels 
specifically marked and the size of the 
numerical indications would be more 
optimum at some other point. That is, if a 
manufacturer proposed to numerically mark 
every third channel, or fourth channel, we see 
no advantage in prohibiting this practice, if it 
allowed for UHF channel numbers as large as 
those on the VHF dial. The tradeoff between 
how many numbers are specifically marked 
and how large these numbers are can 
effectively be made by receiver 
manufacturers.39

33. CEG/EIA supports the elimination 
of the specific channel numbering 
requirement. Zenith Radio Corporation, 
in support of the change, has filed a 
request for waiver of the present rule 
pending adoption of our proposal. Their 
request state$ in part:

In order to comply with the specific 
requirement of rule § 15.68(d) for numbering 
of at least every other UHF channel, the UHF 
channel numerals are necessarily smaller 
than the VHF channel numerals, and we have 
had occasional consumer complaints that 
they are difficult to read. The channel 
readout systems [proposed] * * * provide 
UHF channel numbering with the same 
prominence as the VHF numbers, with 
specific numbering for each fifth channel and 
individual markings for each intervening 
channel. The proposed channel readout 
systems * * * obviously make UHF stations 
easier to select than the [current] system.40

34. Oppositions to the Zenith request 
have been filed by the Council for UHF 
Broadcasting, by counsel to Field 
Communications Corporation, and by a 
joint group of UHF licensees, permittees, 
and applicants (hereinafter “Joint 
Parties”). CUB argues that the Zenith 
request would “not advance the ultimate 
goal, which is achievable only by 
random access digital tuning, and in fact 
represents a step backward, away from 
UHF-VHF comparability.”41 Counsel for 
Field appears to support this view. This 
claim that only random access digital 
tuning will obtain UHF/VHF 
comparability is not supported, 
however, by our statistical examination, 
which failed to uncover a correlation

39 Final Report at page 99.
“ Request for Waiver of rule 15.68(d) submitted 

by Zenith Radio Corporation, March 11,1981, pp. 3 -  
4.

41 Comments of the Council for UHF Broadcasting, 
May 1,1981, at page 2.

between channel selector type and UHF 
viewing. The Joint Parties indicate that:

[SJpecific channel number identification [is 
important] to television stations, UHF and 
VHF, to establish themselves in their 
communities and to attract viewers. For 
example, in Washington, D.C., WDVM-TV 
promotes itself heavily as “the one and only 
TV-9”; and WRC-TV in promoting and 
publicizing its news programs identifies them 
as “News Center 4.” The purpose of the 
foregoing is to facilitate the public’s locating 
the station and their programs on the tuner 
dial.42

35. The claim that broadcast stations 
lose their identity when all channels are 
not specifically numbered on the 
selector dial is rebutted by file 
experience of the aural broadcasting 
services. The effectiveness of 
promotional identifiers such as “AM 63” 
and “F M 105” does not seems to be 
diminished by the inclusion or exclusion 
of these specific numbers on radio 
tuning dials. Similarly, there is no 
indication that “TV-22” or “45” or any 
UHF station is now disadvantaged by 
the current requirement for marking the 
channel number of only every other 
UHF channel, or will suffer from the 
change proposed by the task force. In 
fact, instituting this change appears to 
be essentially risk free. If the system we 
have proposed and Zenith seeks is in 
fact an inferior tuning method, it is 
highly unlikely that consumers would 
select it over the present numbering 
systems in any appreciable quantities: 
but if it survives in the marketplace, it 
will be because consumers find that a 
smaller quantity of large, more legible 
numbers is more convenient than a large 
number of smaller channel numbers.
The present regulation appears to have 
the unintentional effect of promoting 
very small channel numbers and may be 
unnecessarily inhibiting the institution 
of an improved system. Therefore, 
because the change will afford greater 
flexibility to receiver manufacturers in 
meeting the needs of the public, we will 
modify our rules accordingly. Zenith’s 
proposed system is fully consistent with 
this rule change, and their request for 
waiver is therefore moot.

36. We stress that our requirement for 
UHF controls to be comparable with 
VHF controls (47 CFR 15.68(b)(3)) will 
continue to apply. This will insure that 
the goal behind our all-channel 
requirements remains intact. In order to 
clarify our past decision, noted in 
paragraph 32 supra, that differences in 
UHF and VHF channel readout are 
acceptable which follow directly from 
the larger number of UHF channels

“ Comments of Joint Parties, May 1,1981, at page 
5.

available, we will add a note to that 
effect to the existing rule.

37. Minimum Number o f Tuning 
Positions. The task force noted that 
some types of channel selectors do not 
necessarily allow for the reception of all 
broadcast TV channels available in an 
area. Section 15.68(b)(1) of our rules 
provides that television receivers must 
be equipped for reception of at least six 
UHF television stations. For receivers 
meeting only this minimum requirement 
used in areas that receive more than six 
UHF stations, some stations will not be 
able to be received (without retuning the 
mechanism each time a precluded 
station is desired). Similarly, this rule 
provides that a combination UHF/VHF 
tuning system must have at least eleven 
positions. For receivers meeting only 
this minimum requirement used in areas 
that receive more than eleven UHF and 
VHF stations, some stations will 
similarly be precluded from the channel 
selection system. The task force made 
various estimates of the present and 
future population potentially able to 
receive seven or more UHF stations and 
twelve or more UHF and VHF stations. 
These estimates ranged from about 7 to 
39 million persons.43 Not all of these 
persons would be affected, however; the 
Harris survey indicated that about 15% 
of the population have the types of 
channel selectors that have limited 
tuning positions and of this group, only 
3% indicated that they did not have 
enough channel positions. The task force 
noted that while this is not a large 
proportion of the population (less than 
one million people)»greater numbers 
may be affected in the future as 
additional stations begin operation, as 
more homes become equipped with 
these types of tuners, and as individual 
homes obtain improved UHF reception. 
They presented three possible options 
for dealing with this problem:

FCC rules [could be modified] to either 
raise the minimum number of channel 
positions currently allowed or to preclude the 
use of timers that have limited tuning 
positions altogether. The chief advantage of 
this course is that it would correctly 
anticipate the growth of UHF television and * 
of the many video services that are predicted 
for the future. Of course, for many people it 
would impose tuning positions that are not 
needed or necessarily desired. Another 
option is to require an information label on 
such receivers that warns the public that 
reception of all channels may not be 
available to them. This option has the 
advantage that it allows consumer choice, 
but may not satisfy the root problem of all 
sets being able to receive all stations in an 
area. Another possibility is to conclude that

“ See Final Report at pages 110-111.
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public demand for television receivers with 
more tuning positions will eventually cause 
manufacturers to correct this problem 
without additional FCC regulations.44

38. Again, when we look at current 
actions by consumers and 
manufacturers, we see a rationally 
operating marketplace that requires no 
additional government intervention. 
Whereas our rules require at least six 
UHF tuning positions, the timers with 
which we are concerned often have 
eight UHF positions. Whereas our rules 
require at least eleven UHF/VHF 
positions, the pushbotton tuners with 
which we are concerned often have 
fourteen positions. This is strong support 
for an observation of the task force that 
"manufacturers may be becoming 
marketplace-driven as opposed to 
regulation-driven.” 45 Likewise, when we 
look to the habits of consumers, we find 
that a much smaller proportion of the 
public is unable to receive all the 
channels available to them than 
estimated by the task force. One 
plausible explanation for this is that 
most consumers who are able to and 
who wish to receive many television 
stations simply avoid purchasing 
television receivers that are limited in 
this regard.

39. We see no indication that 
consumers as a whole are being harmed 
or that the goal of improved UHF 
reception is being hindered in such a 
manner that our present rules should be 
extended. We would be more concerned 
if receivers with limited tuning positions 
were the only types available, but this is 
not the case. Consumers have a broad 
range of television rdfeeiving equipment 
from which to choose, much of which 
exceeds our present requirements. In 
every area it is possible to receive all 
available UHF and VHF stations with 
readily available equipment. As 
additional stations begin operation and 
as consumers demand it, the number of 
tuning positions available on the 
affected types of television receivers is 
likely to increase even further beyond 
our minimum requirements, but this will 
be due to the needs of consumers rather 
than demand of this Commission. 
Perhaps a problem could arise as 
additional stations begin operation.46 If 
the present situation were to change 
greatly in the future without a 
corresponding change in channel

44 Final Report at p. 109.
45 Final Report at p. 100.
46 As of April 1982 there were 1,061 television 

stations qp the air in the U.S. In addition, there were 
4,341 television translator stations licensed. Our 
decision to initiate a low power television service 
may greatly increase the number of television 
stations in operation. See Report and Order in 
Docket 78-253, 47 Fed. Reg. 21468 (May 18,1982).

selector designs, we could revisit this 
issue.

40. Other Changes in Our Comparable 
Tuning Rules. The proposed rules given 
in our Notice included several editorial 
changes and some updating, and these 
are being incorporated into the rules we 
adopt today. In many cases this simply 
removes an effective date now well 
passed; no changes in the substance of 
any rule is being adopted, unless 
otherwise discussed in this Report and 
Order. A  comprehensive review of Part 
15 of our Rules is now underway in our 
Office of Science and Technology; at the 
conclusion of that review, further 
procedural and editorial changes may be 
instituted.

41. The task force proposed to delete 
§ 15.68(d) of our rules concerning 70- 
position UHF detent timers. They argued 
that this type of tuner did not require 
different treatment from other types of 
selectors and could meet the remaining 
provisions of our rules. Several parties 
filed comments seeking clarification to 
this proposal or objecting to it. They 
pointed out that the effect of the 
proposed change might be that 
automatic frequency control would be 
newly required for all black and white 
receivers, which they claimed is 
unnecessary to achieve comparable 
tuning accuracy between UHF and VHF 
and would be more complex and 
budensome than indicated by the Final 
Report (page 98-99). Our intent in large 
part is to clarify and consolidate 
existing rules, and to provide reciever 
manufacturers somewhat greater 
flexibility in meeting the intent of our 
comparable tuning provisions.
Therefore, tuning accuracy found to be 
acceptable in the past will continue to 
be acceptable. Further we will no longer 
require that manufacturers employing 
the 70-position detent tuners submit 
measurements of tuning accuracy to us; 
however, they must continue to certify 
that our channel selection requirements 
in Section 15.68 are met. S ee 47 CFR 
15.70(d).

42. The task force also proposed to 
eliminate § 15.68(b)(3), which contains 
rules regarding a type of channel 
selector that displays UHF channels in 
groups of three; they noted that this type 
of selector did not appear to be in use 
and would not necessarily be precluded 
by the rules retained. No comments 
were received on this specific proposal, 
and we will incorporate the change. We 
note further that this subsection 
contains specific methods of complying 
with our general comparable timing 
provisions that do not appear 
warranted. That is, if our general 
provisions regarding comparability of

tuning controls and channel read-out are 
met, then these specific provisions are 
unnecessary. The full rule at 
§ 15.68(b)(3) has been:

Tuning controls and channel read-out. UHF 
tuning controls and channel read-out on a 
given receiver shall be comparable in size, 
location, accessibility and legibility to VHF 
tuning controls and read-out on that receiver. 
If any television receiver utilizes continuous 
UHF tuning for any function (e.g., as the basic 
tuning mode, for presetting a detent 
mechanism for repeated access at discrete 
tuning positions, or for tuning a channel 
which cannot be assigned to discrete tuning 
position), that receiver shall be equipped to 
display the approximate UHF television 
channel the tuner has been positioned to 
receive. If any television receiver is equipped 
to provide repeated access to UHF television 
channels at discrete tuning positions, the 
manufacturer shall provide for the display of 
the precise UHF channel selected or shall 
provide to the user a means of identifying the 
precise channel selected without the use of 
tools: Provided, however, that the 70 UHF 
channel numbers may be displayed in groups 
of three or less at each of 24 settings, if

(i) The tuning mechanism uses a single 
control to select the VHF channels;

(ii) Any one of the three channels 
simultaneously displayed can be precisely 
tuned to the correct frequency; and;

(iii) The reset accuracy (with AFC, if 
provided) is sufficient to eliminate the need 
for routine fine tuning.

43. The simplified rule we adopt today 
retains only the subsection title and first 
sentence. Consistent with paragraph 36 
supra, we are adding a note to this 
subsection to make it clear that 
differences are acceptable which follow 
directly from the larger number of UHF 
channels displayed, if it is clear that a 
good faith effort to meet the 
requirements of this section has been 
made.

44. Finally, for the pushbutton type of 
channel selector that typically has 12 or 
14 buttons that each can be set to a 
specific UHF or VHF channel, the task 
force noted that manufacturers often 
pre-label and preset these tuners for the 
12 VHF channels, thereby requiring a 
specific additional tuning procedure to 
receive the UHF stations available in an 
area that is not needed to VHF. The task 
force proposed that, if these tuners were 
preset and pre-labled by manufacturers, 
half of the available channels should be 
set for UHF channels. Sony Corporation 
argues that we have no evidence that 
indicates that the current procedure 
adversely affects UHF viewing. Further, 
they argue that manufacturers and 
consumers both benefit from the present 
procedure which maximizes the number 
of television stations that can be 
immediately received, in effect arguing 
that we are attempting to equalize UHF
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and VHF by degrading present practices 
regarding VHF reception. Finally, they 
point out that the one-dial menu tuner 
that typically has 12 positions for VHF 
and 6 or 8 positions for UHF has a 
defect similar to that found for 
pushbutton tuners, but that no treatment 
of that type of tuner is proposed. The 
Electronics Industries Association of 
Japan (EIAJ) and EIA/CEG likewise 
oppose the change. We believe that the 
arguments these parties have made are 
valid. The proposed changes were put 
forward prior to receiving the results of 
our most recent channel selection 
research, discussed in paragraphs 26-30 
supra. This latest research, which we 
believe is the best presently available, 
fails to indicate a correlation between 
presently available channel selectors 
and UHF viewing. Further, with Sony 
we agree that it would be inequitable to 
adopt the proposed labeling regulation 
for pushbutton timers but to exempt the 
one-dial memory timers from this same 
requirement. Since one-dial menu tuners 
typically have the twelve VHF channels 
hard-wired into the tuning mechanism, 
and 6 or 8 positions available for any 
UHF channel, compliance with a 
requirement for labeling 50 percent of 
the available channel positions for UHF 
would be impossible with this type of 
tuner. For these reasons, we have 
decided that the proposed regulation 
should not be adopted.

Consumer Information
45. Because the receiving antenna 

system is the weak link in the chain 
from transmission to reception of UHF 
signals, and because the purchase and 
installation of a good quality receiving 
antenna system is in the hands of 
individual consumers, the task force 
recommended that a program of 
consumer information be established, to 
consist principally of two components. 
First, they recommended that a bi
annual program of antenna 
measurements be established in our 
office of Science and Technology. This 
would provide uniform information that 
manufacturers of superior receiving 
equipment could use in their product 
labeling or advertising. Second, the task 
force issued a news release containing 
six succinct points for improving UHF 
reception and recommended that these 
points be given broad distribution. For 
reasons we will now explain, we have 
decided not to institute the first of these 
consumer programs but to continue to 
advocate the second.

46. In recommending the adoption of 
FCC antenna measurement program,

the task force noted that there is 
presently little quantifiable data 
available for consumers to compare the

performance of televison receiving 
antennas. Because antenna gain can be 
measured and tabulated in several 
different ways, the small amount of 
performance data that does exist can be 
misleading.47 The task force envisioned 
a program in which the government 
would provide objective information, to 
be used voluntarily by those antenna 
manufacturers who could benefit by it 
and by others who wished to improve 
the reception of UHF television. They 
estimated the cost of such a program to 
be initially less than $100,000, perhaps 
rising to about $150,000 every other year 
if receiving components other than 
antennas (such as baluns and splitters) 
were also included. Eventually, they 
believed that the industry might be 
willing to carry on the program of its 
own accord.

47. We have carefully evaluated the 
benefits obtainable from government 
antenna measurements in view of the 
costs that would be incurred. Whereas 
the task force concluded the resource 
impact of this program would be 
minimal in view of its expected benefits, 
further analysis by our staff indicates 
that the specific antenna measurement 
information proposed may not be as 
useful as general conclusions stemming 
from measurements already completed 
in the task force research.48In this most 
recent staff analysis, seventeen sets of 
antenna measurements were grouped 
according to type of antenna, and the 
average gain and standard deviation 
were compiled. 49 A table indicating this 
analysis is found in Appendix B. lid s  
table indicates that, with the exception 
of one parabolic antenna, no antennas 
measured outperformed the bowtie- 
with-screen type in average 
performance. 50 The four-bay bowtie-

47 Antenna gain can be measured with reference 
to an isotropic antenna or a dipole antenna, or can 
be simply estimated from theoretical calcuations. 
Gain can be tabulated as maximum, minimum, 
average or median gain. Statements of the gains of 
different antenna are not useful for comparisons 
unless they are calculated by the same, repeatable 
procedure.

“ The additional analysis described in this 
paragraph uses data from the task force-sponsored 
report Program to Improve UHF Television 
Reception. W. R. Free, J. A. Woody, J. R. Daher, 
Georgia Institute of Technology, September 1980.

49 Standard deviation is a statistical measure of 
variability; 68 percent of a normally distributed 
sample lies within plus or minus one standard 
deviation of the average value, so a small standard 
deviation indicates that most values are close to the 
average value.

60 The parabolic antenna that was superior to the 
bowtie with screen antennas used a two-bay bowtie 
with screen feed and a six foot parabolic reflector. 
The other parabolic antenna measured used a more 
traditional yagi feed and did not perform nearly as 
well. In a sense, then, all of the top-performing 
antennas used the bowtie with screen design.

with-screen antennas were otained at a 
cost of approximately ten dollars each, 
and provide performance superior to 
many antennas costing much more; the 
eight-bay bowtie-with-screen antenna 
provides performance almost equal to 
the better of the two parabolic antennas 
tested, at less than half the cost. It 
therefore appears that a general 
recommendation in favor of the bowtie- 
with-screen style of antenna would go a 
long way toward providing the public 
with the information they need to 
improve their UHF reception. 51

48. This view is reinforced when we 
observe that the same antenna types 
tend to have very similar average gains. 
The average gain of the four-bay bowtie 
antennas varied by only 0.1 dB. The 
average gain of the yagi with comer 
reflector antennas varied by only 0.9 dB. 
It appears that the manufacturer or 
model of an antenna is less important 
than the general type of antenna in most 
cases—bowtie with screen, yagi with 
comer reflector, etc. An information 
program that advocated the use of 
bowtie-with-screen antennas could 
provide consumers with an antenna 
several dB better than what they 
otherwise might choose; the additional 
benefit provided by a full bi-annual 
measurement program appears small in 
comparison to the benefit gained by 
knowledge of the superior performance 
of the bowtie-with-screen antennas.

49. UHF television receiving antennas 
vary by several dB over the bandwidth 
from channels 14 to 69. For this reason, 
the actual gain of an antenna at a 
particular channel can vary by several 
dB from the average gain. This creates 
isolated anomalies in our 
recommendation of bowtie-with-screen 
antennas. For example, if a particular 
consumer wanted the best possible 
performance on channel 24, with no 
regard for the reception of other 
channels, the yagi with comer reflector 
antennas tested outperform the worst 
bowtie with screen at this frequency.62 
We recognize that some few specific 
exceptions may exist where our general 
recommendation will not hold. Our 
interest, however, is in providing the 
greatest food to the vast majority of 
consumers, consistent with the 
resources o f this Commission. That goal 
is unquestionably served by our 
recognition that certain types of UHF 
receiving antennas, notably the bowtie-

"  The task force has additionally determined that 
a two-bay bowtie with screen indoor antenna gives 
good performance. The table in Appendix B 
includes only outdoor UHF antennas.

“ The other two four-bay bowtie antennas 
measured were equal to or better than the comer 
reflector antennas at this frequency.
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with-screen, tend to outperform other 
types in all but very few isolated cases. 
We believe this finding can be readily 
understood by consumers and will be 
beneficial to them. In contrast, we note 
that our table in Appendix B, while it 
provides much more complete 
information, is not nearly as readily 
understood. A recommendation in favor 
of bowtie-with-screen antennas, due to 
its succinctness and clarity, may prove 
more beneficial than an extensive 
measurement program that provides 
considerably more scientific information 
but is less understandable to the public 
at large and more costly to implement.58

50. Just as we believe that specific, 
succinct information about the best UHF 
receiving antennas would serve the 
public, disseminating other kep points 
about UFH receiving antenna systems 
would provide consumers with the 
information needed to obtain improved 
reception. Based on task force 
recommendations and the record on this 
proceeding, we believe that the 
following six points would be the most 
helpful and understandable to the 
public:

—An outdoor antenna is much more likely 
to provide better picture quality than an 
indoor antenna.

—Separate UFH and VHF outdoor 
antennas can provide better performance on 
UHF than can a combination UHF/VHF 
antenna, at little or no extra cost.

—Four-bay and eight-bay “bowtie” UHF 
antennas provide good performance at low 
cost. (The most expensive antennas are not 
necessarily the best.) A two-bay bowtie UHF 
antenna is a good choice for an indoor 
antenna.

—Antennas should be installed by 
“probing” for the best receiving location; 
signal strength can vary significantly over a 
very short distance; thus, the antenna should 
be installed at the location that provides 
good picture quality for the channels desired.

—Shielded cable (either coaxial or shielded 
twin lead) is generally recommended over 
conventional “twin lead” cable to connect an 
outdoor antenna to a TV set. RG-6 is a good 
quality cable. Coaxial cable should be used 
with baluns when connected to the antenna 
and set.

—Preamplifiers that boost the TV signal 
may provide improved UHF picture quality, 
but a television serviceman should be 
consulted about their use, since in the wrong 
circumstances “preamps” can cause 
interference.

53 The task force indicated that information 
concerning receiving antenna gain would be of the 
greatest use to consumers. Some commentera 
believe that other parameters such as front-to-back 
ration, beamwidth and standing wave ratio are also 
important. These additional parameters, if included 
in a measurement program, would be even less 
understandable to consumers than the Appendix 
information and would be even more costly to 
implement.

51. We have previously issued a news 
release containing the six consumer 
tips.54 Additionally, our Consumer 
Assistance arid Information office has 
conducted a comprehensive program 
designed to disseminate this key 
information. They have printed 
approximately 100,000 copies of a leaflet 
containing this information and have 
used FCC mailings and a variety of 
methods for distribution to the public. 
Television appliance stores exhibited 
considerable interest in making this 
information available; some leaflets 
were given to broadcasters for 
distribution, the Post Office was 
provided copies, and several thousand 
leaflets were distributed by the 
Consumer Information Service in 
Pueblo, Colorado. Articles concerning 
improved UHF reception have appeared 
in commercial publications since the 
Final Report, due to the work of the task 
force and the Consumer Information and 
Assistance Office.55

52. The question before us is to what 
degree the distribution of this 
information should be continued by us, 
and to what degree the responsibility for 
distributing information that will 
improve UHF reception should be borne 
by industry. We believe that 
broadcasters, manufacturers and their 
various industry associations all have 
an incentive to distribute information 
that will aid the public in obtaining 
adequate television reception. 
Broadcasters desire good reception by 
the public in order to serve satisfactorily 
as large an audience as possible. 
Television receiver manufacturers 
likewise want the public to be satisfied 
with products purchased, and 
consumers are much more likely to be 
satisfied with a television receiver if the 
connection of th^t receiver to a 
recommended antenna system provides 
good-picture quality. Manufacturers of 
receiving antennas and related 
equipment have an incentive to supply 
the public with good quality equipment 
at a price consumers are willing to pay. 
This Commission also has a definite 
stake in improved UHF reception. To the 
extent limited Commission resources 
will allow, we believe it is in the public 
interest to help provide information 
consumers need to obtain good quality 
television reception, in a joint effort 
with industry. This is a responsibility 
that broadcasters and receiver 
manufacturers appear fully willing to 
accept, based on the comments in this

34 “UHF Guidelines Help Viewers Improve UHF 
Reception,” September 18,1980.

“ This includes writeups in Television Guide (a 
TV listing magazine), general interest magazines 
such as Redbook and specialized magazines such as 
Radio Electronics.

proceeding. The Public Broadcasting 
Service has published a booklet 
designed to provide UHF reception 
information to the public.56Instructions 
for television receivers, receiving 
antennas and other components contain 
information designed to provide for- 
good television reception. Field 
Communications in its comments 
describes an extensive consumer 
information program:

Field * * * is about to launch a campaign 
in the San Francisco market, in cooperation 
with at least two other major San Francisco 
Bay area UHF broadcasters, designed to 
inform consumers about ways of improving 
UHF reception. Through the use of television 
spot announcements Field intends to inform 
viewers that they may not be obtaining the 
best possible reception of their television 
receivers from UHF stations. Interested 
viewers v/ill be offered a free pamphlet 
describing ways to improve UHF reception 
and will be referred to a leading antennas 
manufacturer for more detailed information. 
Field is confident that this program will help 
reduce that portion of the UHF handicap 
resulting from the use of inadequate antenna 
receiving equipment.87

53. We applaud thè initiatives of Field, 
PBS, the National Association of 
Broadcasters and others in providing 
information that will help improve UHF 
reception. Our role in this effort has 
been to determine the information that 
is most important and to refine it into 
understandable and accurate form. The 
six consumer tips made by the task 
force provide such succinct and 
foundational information. The six points 
are brief and reasonably easy to 
understand, yet they provide the 
information that consumers most need 
to know. We intend to republish limited 
copies of our leaflet, and distribute them 
through the resources of our Consumer 
Assistance and Information Office. We 
trust that those who have a stake in 
improved UHF reception will work with 
us to publish, broadcast and otherwise 
disseminate these fundamental points. 
Broadcasters can have this or similar 
information on hand to distribute to the 
public, perhaps in a prograiri similar to 
that described by Field, supra. One or 
more broadcasting trade groups may be 
able to coordinate and organize these 
activities. Similarly, major 
manufacturers or trade organizations 
may find distribution of this information 
effective but inexpensive public 
relations, particularly since our 
experience with television retailers

“ “PBS/UHF Guide,” copyright 1976 by the Public 
Broadcasting Service. A reprint of this guide has 
been jointly sponsored by PBS and the National 
Association of Broadcasters.

87 Comments on Field Communications, March 6, 
1961, at pages 10-11 (footnote omitted).
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indicates an interest in distributing this 
material. Thus we expect that further 
action by the Commission beyond what 
we have described will not be required 
for UHF reception infomation to reach 
the hands of the public. The incentives 
of the marketplace can provide for 
information distribution that is more 
effective and efficient than this 
Commission is able to achieve. 
Broadcasters, manufacturers and 
industry groups are able to analyze our 
information and, if they wish, modify it 
based on their individual circumstances 
or perhaps technical preferences. And 
they can decide the best means of 
distribution in individual television 
markets, and the appropriate level of 
effort in each case. We encourage those 
in industry who will benefit from 
improved UHF reception to provide this 
dissemination.

Additional Areas
54. Additional Commission 

proceedings are relevant to technical 
improvements to the UHF television 
service. In a separate proceeding, we 
address the maximum UHF noise figure 
level that is appropriate for achieving 
UHF performance comparable to VHF 
performance.58 In Docket 78-348, we are 
establishing a standardized and 
repeatable method for measuring noise 
figure.89 In Docket 78-393, we are 
concluding an evaluation of television 
performance standards including 
measurements for weak signal 
performance and interference 
susceptibility.60 To the extent that 
respondents discussed these issues in 
their comments to this proceeding, our 
staff has considered their arguments in 
the context of the separate proceedings 
indicated.

55. One of the task force’s 
recommendations was for the FCC to 
encourage experimentation with new 
systems that might improve the energy 
efficiency of UHF broadcasting, since 
power consumption is a major expense 
for UHF television stations. This is in 
part due to the appreciably higher power 
levels required for UHF transmission 
and in part by the inefficiency of current 
UHF transmission technology. Since the 
task force recommendation was made, 
Durham Life Broadcasting Service, 
licensee of WPTF-TV, channel 28, 
Durham, North Carolina, has requested 
and been granted an experimental 
authorization to operate their aural

"  See Report and Order in Docket 2101ft 69 F.C.C. 
2d 1866 (1978). See also 636 F. 2d 689 (D.C. Cir.
1960).

6* Report and Order in Docket 78-348,------- - FR
----- —  (---------,1982).

80 Report and Order in Docket 78-393, —------- FR
---------(--------- , 1982).

transmitter at less than the 10% of visual 
power required by § 73.682(a}(15) of our 
rules. The Durham Life experiment may 
provide information useful in 
determining whether the present 
regulation is appropriate, and 
consideration of this question will be 
undertaken in our Docket 78-392, which 
is investigating improvements to 
television receivers and concomitant 
changes in our transmission standards.^1

56. Both the task force and PBS have 
been involved in analyzing further 
approaches that may reduce the power 
consumption of UHF stations or, 
alternatively, to allow increased 
transmitted power at the current power 
consumption level.62 We are hopeful 
that these will prove to be catalytic 
efforts, leading to further research and 
development that may eventually 
greatly improve the transmission 
efficiency of UHF broadcasts.

57. A final recommendation of the 
task force was for further investigation 
of the Commission’s technical planning 
and propagation prediction tools. UHF 
stations should have a realistic set of 
expectations for .the coverage they can 
provide, but the task force found that 
current UHF coverage models were 
unreasonably optimistic.63 We intend to 
pursue an evaluation of our current 
propagation and coverage prediction 
techniques in our Office of Science and 
Technology.

The UHF Comparability Mandate
58. From the inception of this 

proceeding, we have made it clear that 
our approach to seeking improvements 
in the UHF television service would be 
based on the costs versus the benefits or 
various alternatives.64 Our goal has not 
been tojachieve UHF comparability at 
any cost, but rather to determine where 
the public interest is served by agency 
attention and where government 
oversight is not warranted in view of the 
costs incurred or the progress of private 
parties in resolving our concerns. Some 
respondents have argued that it is not 
within this agency’s discretion to 
evaluate the UHF service in this

61 Notice of Inquiry in Docket 78-392,44 FR 3663 
(January 17,1979).

** New Technical Opportunities for UHF 
Television Transmitters, C. C. Cutler, prepared for 
the UHF Comparability Task Force, February 1980; 
Progress Report on UHF-TV Transmitter 
Improvement, J. T. Wilner, T. Keller, PBS 
Engineering Report E8010, July 1980.

63 The two major problems with current coverage 
predictions cited by the task force are that current 
prediction models do not adequately address the 
effects of terrain, and they overstate the quality of 
UHF receiving antenna equipment in the hands of 
the public.

64 See for example our Notice of Inquiry at 
paragraphs 2 and 3.

manner, but that we are bound by the 
All-Channel Receiver Act to achieve an 
improved UHF service, ostensibly at any 
cost.

59. For example, Field states that 
“[tjhe All-Channel Receiver Act * * * 
conferred an affirmative obligation on 
the Commission to require that all 
television receivers ‘be capable of 
adequately receiving all channels, both 
UHF and VHF.’ ” 65 They go on to say 
that:

The Task Force uses a cost-benefit analysis 
to decide what options for achieving parity 
should be recommended * * *. Attempting to 
achieve UHF comparability in this way 
assumes that certain improvements to UHF 
television are too costly to recommend for 
consideration * * * The Commission must 
not forget that it is under congressional 
mandate to attempt to remedy every element 
of the UHF problem rather than dealing with 
only one of many causes of the problem.66

60. These commenters misread our 
statutory discretion under the A ct 
Section 303(s) is permissive, allowing 
the Commission authority for instituting 
requirements for television receivers to 
adequately receive all channels, but not 
demanding that this authority be 
exercised to an extent that would be 
contrary to the public interest67

61. Some respondents additionally 
quote language from a Senate 
Subcommittee Report to indicate that 
the Commission is required to achieve 
UHF comparability:

“[T]he intent of the All-Channel Receiver 
Act of 1962 has not been realized. UHF 
television broadcasting remains sorely 
disadvantaged within the national television 
system. The [Senate] Committee [on 
Appropriations] directs that the Commission 
devise a plan for UHF to reach comparability 
with VHF in as short a time as practicable 
* * * This plan should address all the 
technical and regulatory aspects of achieving 
parity and should set a schedule for dealing 
with each, including dates for achieving 
specific goals, such as noise level 
reductions.” 66

62. In complying with the direction 
expressed in the 1978 Senate 
Subcommittee Report regarding 
improvements to the UHF service, our 
senior concern is and must be to achieve 
the overall public interest, convenience 
and necessity in the regulations we

85 Comments of Field Communications 
Corporation, March ft 1981, at 2.

MIbid. at page 5.
67 Section 303(s) of the Act provides that the 

Commission shall “fhjave authority to require that 
apparatus designed to recefve television pictures 
broadcast simultaneously with sound be capable of 
receiving all frequencies allocated by the 
Commission to television broadcasting * * .** 
(emphasis added). 47 U.S.C. 303(s).

“ Senate Report 95-1043,95th Cong., 2nd Sess. 
(July 28,1978).



35988 Federal Register /  Vol. 47, No. 160 /  Wednesday, August 18, 1982 /  Rules and Regulations

promulgate. Our past actions with 
regard to lower UHjF receiver noise 
figures, channel selector regulations and 
other areas noted in paragraph 3 supra 
are testament to this Commission’s 
commitment to a fully successful UHF 
service. The task force has made it 
clear, however, that we are limited by 
distinct physical laws in the ability to 
fully equalize the UHF and VHF 
television services. Furthermore, the 

‘task force found that by far the most 
important improvement to the UHF 
service beyond what we have already 
accomplished resides in the receiving ' 
antenna systems purchased and 
installed by the public.69 This 
Commission is not required to regulate 
the quality of receiving antennas that 
can be purchased by the public, nor are 
we required to adopt regulations that 
have costly implications and little or no 
known benefit, or to act in areas that are 
best left to the operation of the private 
marketplace. Our past and present 
actions have achieved improvements to 
the UHF service to the extent that 
government regulatory action can 
appropriately do so. The fact that 
further improvements appear to be 
possible through the actions of 
broadcasters and private citizens does 
not alter that conclusion.

63. Achievement of a successful UHF 
service has depended on improving all 
possible subsystems in the television 
delivery scheme. In the area of UHF 
transmission, the task force has 
provided information to help 
broadcasters determine the level of 
power and antenna height that is 
appropriate for their individual 
operation, and has hopefully served as a 
catalyst in initiating research attention 
into improving the cost-effectiveness of 
transmitting at the high power levels 
required for adequate UHF coverage. In 
the area of the television receiver, this 
Commission has adopted significant 
regulations over the years that have 
helped establish UHF television as a 
viable broadcasting medium. Most 
recently, due in large part to the efforts 
of the task force, we have determined 
that the remaining link in a greatly 
improved UHF service is the receiving

69 The receiver manufacturing industry has 
achieved an improvement in the average UHF noise 
figure of 3 dB, from 12 dB to 9 dB. Final Report at p. 
89. As more efficient UHF transmission technology 
is developed, some stations may be able to double 
their present power levels, resulting in an 
improvement of another 3 dB. In contrast, the 
improvement available from installing a good 
quality receiving antenna system can be 15 dB or 
more. Even if further improvements in television 
receivers and transmission technology were 
possible, those changes would be small in 
comparison to the benefits from good quality 
receiving antenna systems.

antenna system. Our analysis indicates 
that the capability for achieving UHF 
reception comparable to VHF reception 
now depends principally on the choices 
made by the public in purchasing and 
installing good quality reception 
equipment that is readily available in 
the marketplace.

64. The dichotomy presented by our 
evaluation of the UHF service is that;, on 
one hand, this service is more able to 
meet our goals for delivering diverse 
and valuable programming to the 
American public; on the other hand, 
considerable additional improvement to 
the UHF service is possible if the public 
were to install good quality receiving 
antenna systems. The UHF television 
service has grown to the point that 
today we can state that significant 
progress has been made. The fact that 
even further improvement to this service 
is possible through non-regulatory 
action gives us even greater optimism. 
We trust that, to the extent that 
consumers desire improved UHF 
reception, they will obtain it in part 
through the efforts of UHF broadcasters 
and manufacturers in providing the 
information determined to be important. 
Likewise, to the extent that improved 
and more efficient transmission methods 
become available, UHF broadcasters 
will have the incentive to pursue them. 
We conclude that there is room for 
further growth and expansion of the 
UHF television service well beyond its 
present successful status without 
substantial additional intervention on 
our part.

65. In light of the foregoing and 
pursuant to authority contained in 
sections 1, 4(i) and 303 of the 
Communications Act of 1934, as 
amended, it is ordered, that the rule 
amendments set out in Appendix C are 
adopted, effective September 14,1982. It 
is further ordered, that this proceeding is 
terminated.

66. For further information concerning 
this proceeding, the contact person is 
Philip Gieseler, Office of Plans and 
Policy, (202) 653-5940.
(Secs. 4, 303, 48 Stat., as amended, 1066,1062; 
47 U.S.C. 154, 303)

Federal Communications Commission. 
William J. Tricarico,
Secretary.

Appendix A.—Reports of the UHF 
Comparability Task Force

Comparability for UHF Television: A 
Preliminary Analysis, P. B. Gieseler, V. 
D. Armstrong, A. D. Felker, S. R.
Brenner, FCC Office of Plans and Policy, 
September 1979. NTIS accession no. PB 
301267/AS.

Indoor Television Antenna 
Performance, R. G. FitzGerrell, U.S. 
Department of Commerce, NTIA Report 
Number 79-28, October 1979. NTIS 
accession no. PB80-126598/AS.

New Technical Opportunities for UHF 
Television Transmitters, C. C. Cutler, 
Stanford University, February 1980; 
updated February 1981. NTIS accession 
no. PB81-175358.

Television R eceiver Noise Figure 
Study, J. B. O’Neal, Jr., N.C. State 
University, March 1980.

A Survey o f Consumer Attitudes and 
Experience Regarding UHF Television,
J. M. Boyle, Project Director, Louis 
Harris and Associates, September 1980.

Program to Improve UHF Television 
Reception, W. R. Free, J. A. Woody, J. K. 
Daher, Georgia Institute of Technology, 
September 1980. NTIS accession no. 
PB81-175341,

Comparability for UHF Television: 
Final Report, P. B. Gieseler, V. D. 
Armstrong, S. R. Brenner, A. D. Felker, F.
O. Setzer, FCC Office of Plans and 
Policy, September 1980. NTIS accession 
no. PB82-218710.

Television Field Strength and Home 
Receiving System Gain M easurements 
in Northern Illinois, R. D. Jennings, U.S. 
Department of Commerce, NTIA Report 
Number 81-68, March 1981.

UHF Reception and Television 
Preamplifiers, A. D. Felker, FCC Office 
of Plans and Policy, April 1981.

UHF Viewing and Television Channel 
Selector Type, S. R. Brenner, J. D. Levy, 
FCC Office of Plans and Policy,
February 1982. NTIS accession number 
PB-177577.

Reports with NTIS accession numbers 
are available from the National 
Technical Information Service, 5285 Port 
Royal Road, Springfield, Virginia 22151.

Appendix B.—Comparison of UHF Receiving Antennas 1

Antenna type 1980
cost

Gain on UHF channels indicateci

14 24 34 44 54 64 Aver
age

Stand
ard

devi
ation

8-bay bowtie with screen (1 sample)................................. $32.18 9.5 14.8 15.0 14.3 15.0 11.9 13.4 2.3
Parabolic:

Sample No. 1...... :......................................................... 54.80 - 1.1 8.7 11.9 12.3 13.2' 11.7 9.5 5.4
Sample No. 2........................................ ......................... 68.42 11.6 11.7 16.1 17.0 15.9 15.1 14.6 2.3

Average.................................................................... 61.61 12.0
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Appendix B.—Comparison of UHF Receiving Antennas ’—Continued

Antenna type 1980
cost

Gain on UHF channels indicated

14 24 34 44 54 64 Aver
age

Stand
ard

devi
ation

4-bay bowtie with screen:
Sample No. 1.................................................................. 10.55 15.0 6.0 8.0 12.0 10.5 16.0 11.3 3.9
Sample No. 2 .................................................................. 10.80 9.0 8.5 10.3 13.5 11.5 16.0 11.5 2.9
Sample No. 3................................................................. 9.44 9.0 9.4 13.0 13.1 12.8 11.4 11.5 1.9

Average.................................................................. 10.26 11.4
Yagl with comer reflector

Sample No. 1................................................................. 19.95 7.0 8.5 6.3 10.5 10.5 14.0 9.5 2.8
Sample No. 2.................................................................. 15.75 9.0 7.0 5.0 10.0 7.5 10.0 8.1 2.0
Sample No. 3.................................................................. 12.94 5.0 7.5 6.8 12.0 11.5 11.0 9.0 2.9
Sample No. 4 ................................................................. 19.95 5.0 8.0 9.0 12.5 13.5 11.5 9.9 3.2
Sample No. 5.................................................................. 23.90 5.5 8.0 5.8 7.0 11.0 13.5 8.5 3.2
Sample No. 6.................................................................. 37.59 5.5 8.5 7.8 11.5 11.5 11.0 9.3 2.4

Average.................................................................... 21.68 9.0
1-bay bowtie with comer refecton

Sample No. 1............................. . ______ ....____ _ 9.65 6.0 8.5 8.0 8.5 7.5 12.0 8.4 2.0
Sample No. 2....................... ......................................... 8.35 4.0 6.5 5.8 8.0 8.0 12.0 7.4 2.7

Average....................... ............................................ 9.00 7.9
log periodic:

Sample No. 1................................................ , .......  . 18.25 10.5 6.5 7.5 8.0 8 0
Sample No. 2 .................................................................. 21.66 4.8 2.5 7.2 7.4 6.5 2.4 5.1 2.3

Average.................................................................... 19.96 6.9
Yagi (1 sample)...................................................................... 18.45 10.5 0.0 -7 .0 -9 .5 -1 5 .7 - 6.0 -4 .6 9.0

'This information is taken from P ro g ra m  to  Im p ro v e  U H F  T e le v is io n  R e c e p tio n , a report to the FCC by the Georgia Institute 
of Technology, September 1980. Availble measurements above channel 69 and from antennas modified by attachments or 
pruned elements were not included in this table. Likewise combination UHF/VHF antennas were not included.

Parts 15, 73, and 74 of Chapter 1 of 
Title 47 of the Code of Federal 
Regulations are amended as follows:

PART 15—RADIO FREQUENCY 
DEVICES

1. In § 15.63, paragraph (c)(2) and the 
Note in paragraph (c)(1) are revised to 
read as follows:

§ 15.63 Radiation interference lim its. 
* * * * *

(c) * * *
(1 ) * * *

Note.—If measurements cannot be made on 
one or more of the frequencies listed because 
of the presence of signals from licensed radio 
stations, measurements should be made on a 
nearby frequency. The report should indicate 
the actual frequency(ies) on which 
measurements were made. If the receiver is 
not capable of*receiving channels above 806 
MHz the measurements at 900 and 931 MHz 
may be omitted.

(2) The average of the measurements 
shall not exceed 350 mv/m.
* * * * *

2. In § 15.65, the heading and 
paragraphs (a) and (b) are revised and 
paragraph (c) is added to read as 
follows:

§ 15.65 All-channel television broadcast 
reception: General requirem ents.

(a) All television broadcast receivers 
shipped in interstate commerce or 
imported from any foreign country into 
the United States, for sale or resale to 
the public, shall be capable of 
adequately receiving all channels

allocated by the Commission to the 
television broadcast service. A 
television broadcast receiver is capable 
of adequately receiving all channels if it 
meets the requirements of §§ 15.65,
15.66,15.67, and 15.68 in effect on the 
day of manufacture.

(b) Television receivers which have 
an antenna affixed to the VHF antenna 
terminals must also have an antenna 
designed for and capable of receiving all 
UHF television channels affixed to the 
UHF antenna terminals. If a VHF 
antenna is provided with, but not 
affixed to a receiver, a UHF antenna 
shall also be provided with the receiver.

(c) If equipment and controls which 
tend to simplify, expedite or perfect the 
reception of television signals (e.g., AFC, 
visual aids, remote control, or signal 
seeking capability referred to generally 
as tuning aids) are incorporated into the 
VHF portion of a television broadcast 
receiver, tuning aids of the same type or 
comparable capability and quality shall 
be provided for the UHF portion of that 
receiver.

3. In § 15.66, paragraph (a) is revised 
to read as follows:

§ 15.66 Ail-channel television broadcast 
reception: Noise figure.

(a) Noise figure. The noise figure for 
any television channel 14 to 69 inclusive 
shall not exceed the value shown in the 
table in this paragraph. A television 
receiver model is considered to comply - 
with the noise figure of X  dB if the 
maximum noise figure for channels 14- 
69 inclusive of 97.5 percent of all

receivers within that model does not 
exceed X  dB.
#  *  *  *  *

4. In § 15.67, paragraph (b) is revised 
to read as follows:-

§ 15.67 All-channel television broadcast 
reception: Peak picture sensitivity.
* * * * *

(b) The picture sensitivity of a 
television broadcast receiver averaged 
for all channels between 14 and 69 
inclusive shall not be more than 8 dB 
larger than the peak picture sensitivity 
of that receiver averaged for all 
channels between 2 and 13 inclusive.

5. In § 15.68, the heading, introductory 
text of paragraph (b) are revised; (b)(2) 
is reserved; paragraph (b)(3) Note is 
added; and paragraph (d) is reserved to 
read as follows:

§ 15.68 All-channel television reception: 
Channel selectors.
* * * * *

(b) On a given receiver, use of the 
UHF and VHF tuning systems shall 
provide approximately the same degree 
of tuning accuracy with approximately 
the same expenditure of time and effort: 
Provided, however, that this 
requirement will be considered met if 
the need for routine fine tuning is 
eliminated on UHF channels.

(1) * * *
(2) [Reserved]
(3) Tuning controls and channel read

out. UHF tuning controls and channel 
read-out on a given receiver shall be 
comparable in size, location, 
accessibility and legibility to VHF 
controls and read-out on that receiver.

Note.—Differences between UHF and VHF 
channel readout which follow directly from 
the larger number of UHF television channels 
available are acceptable if it is clear that a 
good faith effort to comply with the 
provisions of this section has been made.

( c )  * * *
(d) [Reserved]
6. In § 15.70, paragraph (c) is reserved 

to read as follows:

§ 15.70 Com parability o f tuning 
inform ation to  be subm itted pursuant to  
§ 15.45(b).
* * * * *

(c) [Reserved]
* * * * *

PART 73—RADIO BROADCAST 
SERVICES

§ 73.603 [Am ended]

1. In § 73.603, the table in paragraph
(a) is amended to remove channels 70- 
83 and the corresponding table entries 
for channels 70-83.
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§§ 73.610, 73.614, 73.682, 73.683, 73.685,
73.687 and 73.689 [Am ended]

2. In Subpart E of Part 73, in all 
references to channel 83, the number 83 
is replaced by the number 69. This 
includes the following:

§§ 73.610 (b)(1), 73.610 (c)(1), 73.610
(d), 73.614 (b) table, 73.614 (b) table 
footnote, 73.614 (b)(1), 73.682 (a)(4),
73.682 (a)(9)(iii), 73.682 (a)(9)(iv), 73.683
(a) table, 73.683 (b) (three changes),
73.685 (a) table, 73.685 (e) (two changes),
73.687 (a)(1), 73.687 (a)(2), 73.687 (a)(3) 
(two changes), 73.687 (a)(b), 73.699 
Figure 3, 73.699 Figure 4.

3. In § 73.681, the definition for 
Television broadcast band is amended 
to read as follows:

§ 73.681 Definitions. 
* * * * *

Television broadcast band. The 
frequencies in the band extending from 
54 to 806 megahertz which are 
assignable to television broadcast 
stations. These frequencies are 54 to 72 
megahertz (channels 2 through 4), 76 to 
88 megahertz (channels 5 and 6), 174 to 
216 megahertz (channels 7 through 13), 
and 470 to 806 megahertz (channels 14 
through 69).
* * * * *

§ 73.689 [Am ended]

4. In § 73.698, Table IV is amended to 
remove channels 70-83 and the 
corresponding table entries for channels 
70-83.

PART 74—EXPERIMENTAL, 
AUXILIARY, AND SPECIAL 
BROADCAST, AND OTHER PROGRAM 
DISTRIBUTIONAL SERVICES

1. In § 74.702, paragraph (a)(3) is 
revised to read as follows:

§ 74.702 Channel assignm ents.

(a )*  * *
* * * * *

(3) Application for new low power TV 
or TV translator stations or for changes 
in existing stations, specifying operation 
above 806 MHz will not be accepted for 
filing. License renewals for existing TV 
translator stations operating on 
channels 70 (806-812 MHz) through 83 
(884-890 MHz) will be granted only on a 
secondary basis to land mobile radio 
operations.

2. In § 74.707, paragraph (a)(l)(iii) is 
revised to read as follows:

§ 74.707 Low power TV and TV translator 
station protection.

(a)(1) * * *
* * * * *

(iii) 74 dBu for stations on channels 14 
through 69.
[FR Doc. 82-22516 R ied 8-17-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-111, RM -3978, RM -4010]

FM Broadcast Station in Lost Cabin, 
Wyo.; Changes Made in Table of 
Assignments
AGENCY: Federal Communications 
Commission.
a c t io n : Final rule.___________________ _

SUMMARY: Action taken herein assigns 
Class C Channel 256 to Lost Cabin, 
Wyoming, in response to separate 
petitions filed by John S. Tyler and Roy 
L  Bliss. The assignment could provide a 
first FM service to Lost Cabin. 
d a t e : Effective October 14,1982. 
ADDRESS: Federal Communications 
Commission, Washington, D. C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73 
Radio broadcasting.
Adopted: August 5,1982.
Released: August 10,1982.

In the matter of amendment of 
i  73.202(b), Table of Assignments, FM 
Broadcast Stations. (Lost Cabin, 
Wyoming), BC Docket No. 82-111 RM - 
3978 RM-4010.

1. The Commission has under 
consideration the Notice o f Proposed 
Rule Making, 47 Fed. Reg. 8797, 
published March 2,1982, proposing the 
assignment of Channel 256 to Lost 
Cabin, Wyoming, as that community's 
first FM assignment. The Notice was 
issued in response to separate petitions 
filed by John S. Tyler (“petitioner”) aqd 
Roy L. Bliss (“petitioner”). Petitioners 
filed joint comments in support of the 
proposal.1

2. In their comments, petitioners 
incorporated by reference the 
information contained in the Notice 
demonstrating the need for a Class C 
assignment at Lost Cabin. Both 
petitioners stated that they will apply 
for the channel, if assigned.

3. The Commission has determined 
that the public interest would be served

1 Petitioners furnished demographic, economic 
and population data demonstrating the need for a 
first broadcast service in Lost Cabin. However, in 
view of the action taken in the Second Report and 
O rder in BC Docket No. 80-130, this information is 
no longer required. _

by assigning Channel 256 to Lost Cabin, 
Wyoming, since it would provide the 
community with its first local FM 
broadcast service.

4. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and § § 0.281 and 0.204(b) of 
the Commission's rules, it is ordered 
that effective October 14,1982,
§ 73.202(b) of the Commission’s rules, is 
amended with respect to the following 
community:

City Channel
No.

256

5. It is further ordered, that this 
proceeding is terminated.

6. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 stat., as amended, 1066,1082; 
47 U.S.C. 154, 303)
Federal Communications Commission. 
Roderick K. Porter,
Chief, Policy and Rules Division, Broadcast 
Bureau.
[FR Doc. 82-22513 Filed 8-17-82; 8:45 am]

BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 650

[D ocket No. 2722-137]

Atlantic Sea Scallop Fishery

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
a c t io n : Final rule. \ ,

SUMMARY: This final rule implements the 
Fishery Management Plan for Atlantic 
Sea Scallops [Placopecten 
magellanicus) (FMP). This rule is, except 
for minor revisions, identical to the 
emergency interim rule which 
implemented the FMP on May 15,1982. 
Revisions have been made to clarify the 
rule, and to respond to comments 
received during the public review 
period. These regulations are intended 
to allow the fishery for Atlantic sea 
scallops to attain optimum yield. 
EFFECTIVE DATE: August 13,1982. 
ADDRESS: Copies of the FMP, the final 
Environmental Impact Statement, 
Regulatory Impact Review, and
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Regulatory Flexibility Analysis are 
available from Douglas Marshall, 
Executive Director, New England 
Fishery Management Council, Suntaug 
Office Park, 5 Broadway, Saugus, 
Massachusetts 01906.
FOR FURTHER INFORMATION CONTACT: 
Bruce Nicholls, Scallop Management 
Coordinator, 617-281-3600. 
SUPPLEMENTARY INFORMATION: The FMP 
was prepared by the New England 
Fishery Management Council (Council) 
in consultation with the Mid-Atlantic 
and South Atlantic Fishery Management 
Councils. The FMP establishes a 
management program for Atlantic sea 
scallops that: (1) Restricts the minimum 
size-at-harvest as a conservation 
measure; (2) requires vessels fishing for 
Atlantic sea scallops to obtain a permit; 
and (3) utilizes the provisions of the 
voluntary Three-Tier Fishery 
Information Collection System (Three- 
Tier System) to obtain information for 
management of the fishery. The FMP 
also provides that the Regional Director 
may, based on established criteria, alter 
the minimum size-at-harvest within the 
range from 40 to 25 meats to the pound, 
by as many as five meats to the pound 
per alteration. This procedure can only 
be exercised under limited 
circumstances and after the public has 
an opportunity to comment on the 
Regional Director’s recommendation.

The Assistant Administrator for 
Fisheries approved the FMP on April 26, 
1982. An emergency interim rule 
implemented file FMP for 45 days 
effective May 15,1982 (47 FR 20776). The 
emergency interim rule provided for 
public review and comment on the FMP 
and regulations. The comment period 
ended June 28,1982. The emergency 
interim rule was extended for an 
additional 45 day period through August
12,1982, (47 FR 28398). The preamble to 
the emergency interim rule provided a 
detailed discussion of the management 
measures imposed by the FMP. That 
discussion is not repeated here. This 
final rule is essentially identical to the 
emergency interim rule, with several 
minor revisions for clarity and to 
respond to public comments. The 
revisions do not represent any 
significant change in the provisions 
imposed under the emergency interim 
rule. The comments received, and 
NOAA’s responses, are discussed 
below.

Response to Public Comments
Written comments were submitted by 

the Government of Canada, the New 
Bedford Seafood Council, the New 
Bedford Seafood Cooperative 
Association, the Division of Marine

Fisheries of the Commonwealth of 
Massachusetts, and Mr. Arthur Ochse, a 
vessel owner. The regulations were 
discussed at a meeting of the Sea 
Scallop and Regulatory Measures 
Oversight Committees of the New 
England Fishery Management Council.

Comment: The Government of Canada 
raised two concerns in Diplomatic Note 
Number 308, dated June 28,1982. The 
first concern was that the procedure to 
adjust the minimum meat count and 
shell height standards, which may be 
used after the FMP has been in effect for 
one year, is overly restrictive and time 
consuming. It was suggested that time 
requirements be shortened, and that the 
limit on adjustment of the meat count 
should be increased from no more than 5 
meats per adjustment to allow for an 
alteration of up to ten meats per 
adjustment.

Response: This adjustment procedure 
was developed after long and careful 
deliberation by NOAA and the Council, 
and reflects basic requirements to 
provide for regulatory adjustment in 
response to scientific information, and 
to afford a reasonable opportunity for 
public review. The procedure and the 
limit on adjustments to five meats per 
adjustment is intended to ensure that 
adjustments are made in a deliberate, 
responsible, and rational manner to 
provide continuity in management and 
ensure that the underlying conservation 
objectives of the plan can be attained.
To shorten the administrative process, 
or to allow too great a deviation from an 
established meat count would, in 
NOAA’s opinion, be conducive to less 
thorough and reasoned decision-making, 
contrary to the wishes of the Council 
and the conservation needs of the 
resource.

Comment: The Canadian Government 
also suggested that the voluntary 
reporting system incorporated in the 
FMP be made mandatory.

Response: Statistical information used 
for monitoring the scallop fishery is 
currently collected through a voluntary 
program that includes reports submitted 
by fishermen, dealers, and processors, 
personal interviews conducted by NMFS 
port agents, and reports from scientific 
observers on selected vessels. NOAA 
also conducts annual resqurce 
assessment cruises to monitor the status 
of the resource. NOAA believes that the 
information collection program, as 
specified, satisfies the needs of fishery 
managers to monitor the fishery, and 
that a mandatory program would not 
provide better coverage or more reliable 
information than is presently collected.

Comment: The New Bedford Seafood 
Council offered three comments on the 
regulations. The first, which was also

offered by the New Bedford Seafood 
Cooperative, expressed concern that 
reduction of the meat count standard to 
30 meats per pound at the end of one 
year might lead to economic hardship 
for the scallop fleet at that time.

Response: The Council thoroughly 
examined the impact of a 30 meat count 
regulation when formulating the FMP. 
The analysis supporting the Council's 
decision suggests that the meat count 
reduction should not have major 
adverse economic effects if undertaken 
as scheduled. The Council’s provision 
for a one-year delay in implementing the 
30 meat count standard was taken to 
mitigate short term economic hardship. 
Further delay in reducing the meat count 
and shell height standard was 
considered unnecessary and contrary to 
the conservation needs of the resource. 
Notwithstanding these considerations, 
the Regional Director is responsible for 
monitoring the fishery and has the 
authority to adjust the meat count 
standard in response to established 
criteria if necessary and appropriate.
The review and monitoring process is 
currently in operation and adjustments 
can be made as the needs of die 
resource, fishery, and industry indicate,

Comment: Comments from the New 
Bedford Seafood Council also supported 
enforcement of the possession 
prohibition on nonconforming sea 
scallops regardless of their origin.

Response: NOAA believes that the 
present regulatory structure, including 
the possession prohibition, with a 
procedure for the certification of sea 
scallops, adequately provides for 
effective enforcement of the regulations 
and attainment of the conservation 
objectives of the FMP.

Comment: The final comment of the 
New Bedford Seafood Council 
recommended further study of the 
effects on recruitment to the stocks and 
fishery of that sector of the industry that 
lands scallops in the shell.

Response: Such a study can and will 
be accomplished as part of the Council's 
responsibility to monitor and amend the 
FMP as necessary.

Comment: The Commonwealth of 
Massachusetts suggested an alternative 
to the sampling procedure and criterion 
used to determine compliance with the 
meat count standard. The suggested 
alternative would substantially relax the 
present sampling criterion which 
establishes a violation if three or more 
of ten samples exceed the meat count 
standard.

Response: NOAA believes that the 
current sampling criterion, in 
combination with the normal and 
appropriate discretion of enforcement
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officers, is adequate and appropriate to 
implement the conservation objectives 
of the FMP. Alterations in the sampling 
procedure, if necessary, can be made at 
a later date through regulatory 
amendment.

Comment Mr. Arthur Ochse 
commented in general support of the 
regulations, but suggested that the meat 
count standard remain at 40 meats per 
pound from August through January 
each year because of the condition of 
the scallops during these months.

Response: The meat count standard 
will be 40 meats per pound through May
15,1983. No basis or rationale exists 
within the FMP at this time to support 
seasonal alteration of the meat count 
standard thereafter.

Comment A review by the National 
Marine Fisheries Service (NMFS), and 
comments from the Council’s Oversight 
Committees have resulted in several 
changes in the regulatory text to 
improve clarity. Paragraph (cj of the 
definition for First transaction in the 
United States is clarified, while the 
definition for Recreational fishing is 
deleted because it is not referred to in 
the rest of the regulations. Also, the 
following texts have been clarified:
§§ 650.4{i), 650.6(b), 650.7(b), 650.20(a), 
and 650.22. In addition, § 650.7(k), which 
was reserved in the interim rule, is 
deleted from this final rule and 
subsequent prohibitions are reordered 
consecutively. Provisions for facilitation 
of enforcement in § 650.8(b) and (c) are 
revised for consistency with recent U.S. 
Coast Guard requirements for boarding 
vessels. The only substantive change in 
this final rule is to raise the allowable 
harvest of sea scallop meats per trip for 
vessels without permits from 5 bushels 
or 25 pounds per trip, to 5 bushels or 40 
pounds per trip. This change has been 
made to § 650.4(a) because the yield of 
meats from 5 bushels of scallops is 
generally closer to 40 pounds than, to 25 
pounds. Scallops are generally landed in 
bags containing 40 pounds of meats.

Classification
A Regulatory Impact Review prepared 

by the Council supported a 
determination by NOAA’s 
Administrator that these regulations do 
not constitute a major rule under 
Executive Order 12291.

The Administrator has determined, 
based on the Regulatory Flexibility 
Analysis, that these regulations will 
have a significant economic impact on a 
substantial number of small entities.

These regulations were reviewed by 
the Office of Management and Budget as 
an emergency interim rule on May 14, 
1982 (47 FR 20776), and were 
subsequently implemented for two

consecutive 45-day periods. This final 
rule implements the FMP and 
regulations permanently, unless 
otherwise amended.

A draft Environmental Impact 
Statement was prepared in accordance 
with the National Environmental Policy 
Act and was filed with the 
Environmental Protection Agency (EPA) 
and made available to the public from 
April 3.1982, through May 17,1982. Eight 
public hearings were conducted from 
Maine to North Carolina. A final 
Environmental Impact Statement (FEIS) 
was filed with EPA on May 7,1982. 
Copies of the FEIS can be obtained from 
the New England Fishery Management 
Council at the address above.

The Assistant Administrator for 
Fisheries, NOAA, finds that good cause 
exists to waive the 30-day delayed 
effectiveness period prescribed by the 
Administrative Procedure A ct To 
postpone the effective date of the final 
regulations until the delayed 
effectiveness period expired would 
expose the resource to harvest without 
regulation. For these reasons the 
Assistant Administrator has found that 
it would be contrary to the public 
interest to delay implementation of 
these regulations.

Except for applications for permits, 
the collection of information, as defined 
by the Paperwork Reduction Act, is not 
increased at this time for individuals or 
any level of business. Information 
collection required for the vessel permit 
application was considered and is 
approved under OMB 0648-0097. 
Information collection associated with 
use of the voluntary Three-Tier System 
will utilize NOAA form 88-30, which is 
approved under OMB 0648-0013. Section 
650.5, Recordkeeping and Reporting 
Requirements, has been reserved 
pending full implementation of the 
Three-Tier System to be utilized under 
this FMP.

The entire text of the regulations, as 
revised for clarity and to respond to 
comments received, is being republished 
here as a convenient reference for the 
affected public.

List of Subjects in 50 GFR Part 650

Fish; Fisheries.
Dated: August 13,1983.

William G. Gordon,
Assistant Administrator fo r Fisheries, 
National M arine Fisheries Service.

For the reasons set out in the 
preamble, Part 650 of Title 50 of the 
Code of Federal Regulations is revised 
as set forth below:

PART 650—ATLANTIC SEA SCALLOP 
FISHERY
Subpart A—General Provisions 

Sec.
050.1 Purpose and scope.
650.2 Definitions.
650.3 Relation to other laws.
650.4 Vessel permits.
650.5 Recordkeeping and reporting 

requirements. (Reserved)
650.6 Vessel identification.
650.7 Prohibitions.
650.8 Enforcement.
650.9 Penalties.

Subpart B—Management Measures
650.20 Meat count and shell height 

standards.
650.21 Compliance and sampling 

procedures.
650.22 Review of resource status; temporary 

adjustment of standards.
Authority: 10 U.S.C. 1801 e t  seq .

Subpart A—General Provisions 

§ 650.1 Purpose and scope.
The purpose of this part is to 

implement the Fishery Management 
Plan for Atlantic Sea Scallops, prepared 
and adopted by the New England 
Fishery Management Council in 
consultation with the Mid-Atlantic and 
South Atlantic Fishery Management 
Councils, and approved by the Assistant 
Administrator for Fisheries (NOAA). 
These regulations govern fishing for 
Atlantic sea scallops within that portion 
of the Atlantic Ocean over which the 
United States exercises fishery 
management authority.

§ 650.2 Definitions.
In addition to the definitions in the 

Magnuson Act and unless the context 
requires otherwise, the terms used in 
this part have the following meanings: 

Area o f custody means any vessel, 
building, vehicle, pier, or dock facility 
where Atlantic sea scallops may be 
found,

Atlantic sea scallop or scallop means 
the species Placopecten magellanicus 
throughout its range.

Authorized officer means:
(a) Any commissioned, warrant, or 

petty officer of the U.S. Coast Guard;
(b) Any certified enforcement officer 

or special agent of the National Marine 
Fisheries Service;

(c) Any officer designated by the head 
of any Federal or State Agency which 
has entered into an agreement with the 
Secretary and the Commandant of the 
U.S. Coast Guard to enforce the 
provisions of the Magnuson Act; or

(d) Any U.S. Coast Guard personnel 
accompanying and acting under the
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direction of any person described in 
paragraph (a) of this definition.

Catch, take, or harvest includes, but is 
not limited to, any activity which results 
in killing any fish, or bringing any live 
fish on board a vessel.

Council means the New England, 
Fishery Management Council.

First transaction in the United States 
means the time and place at which 
Atlantic sea scallops.

(a) After being landed in the United 
States in the shell, are shucked;

(b) After being landed in the United 
States shucked, are mixed, sorted, or 
processed in any way; or

(c) Are certified, through a procedure 
specified by the Regional Director, to 
have been taken under a management 
system which the Regional Director 
finds to be substantially consistent with 
the conservation objectives of the FMP 
and these regulations.

Fish includes Atlantic sea scallops 
[Placopecten magellanicus).

Fishery Conservation Zone (FCZ) 
means that area adjacent to the United 
States which, except where modified to 
accommodate international boundaries, 
encompasses all waters from the 
seaward boundary of each of the coastal 
States to a line each point of which is 
200 nautical miles from the baseline 
from which the territorial sea is 
measured.

Fishery Management Plan (FMP) 
means the Fishery Management Plan for 
Atlantic Sea Scallops and any 
amendments thereto.

Fishing, or to fish, means any activity, 
other than scientific research conducted 
by a scientific research vessel, which 
involves:

(a) The catching, taking, or harvesting 
of fish;

(b) The attempted catching, taking, or 
harvesting of fish;

(c) Any other activity which can 
reasonably be expected to result in the 
catching, taking, or harvesting of fish; or

(d) Any operations at sea in support 
of, or in preparation for, any activity 
described in paragraphs (a), (b), or (c) of 
this definition.

Fishing vessel means any vessel, boat, 
ship or other craft which is used for, 
equipped to be used for, or of a type 
which is normally used for: (a) Fishing; 
or (b) aiding or assisting one or more 
vessels at sea in the performance of any 
activity relating to fishing, including, but 
not limited to preparation, supply, 
storage, refrigeration, transportation, or 
processing.

Land means to begin offloading fish, 
to offload fish, or to arrive in port with 
the intention of offloading fish.

Magnuson A ct means the Magnuson 
Fishery Conservation and Management 
Act, 16 U.S.C. 1801 et seq.

Meat means the retained part of the 
scallop adductor muscle.

M eat count means the number of 
scallop meats required to make one 
pound of meats. A meat count of thirty 
means that one pound of scallops 
contains thirty meats. As the average 
scallop size increases, the meat count 
declines.

Non-conforming Atlantic sea scallops 
means scallops which do not meet the 
standards specified in § 650.20 of these 
regulations, unless such scallops have 
been certified, through a procedure 
specified by the Regional Director, to 
have been taken under a management 
system which the Regional Director 
finds to be substantially consistent with 
the conservation objectives of the FMP 
and these regulations.

Official num ber means the 
documentation number issued by the 
U.S. Coast Guard or the certificate 
number issued by a State or the Coast 
Guard for undocumented vessels in 
accordance with the Federal Boating 
Safety Act of 1971 or the Vessel 
Documentation Act (46 U.S.C. 65).

Operator, with respect to any vessel, 
means the master or other individual on 
board and in charge of that vessel.

Owner, with respect to any vessel, 
means:

(a) Any person who owns that vessel 
in whole or in part;

(b) Any charterer of the vessel, 
whether bareboat, time, or voyage;

(c) Any person who acts in the 
capacity of a charterer, including, but 
not limited to, parties to a management 
agreement, operating agreement, or 
other similar agreement that bestows 
control over the destination, function, or 
operation of the vessel; or

(d) Any agent designated as such by 
any person in paragraphs (a), (b), or (c) 
of this definition.

Person means any individual (whether 
or not a citizen of the United States), 
corporation, partnership, association, or 
other entity (whether or not organized or 
existing under the laws of any State), 
and any Federal, State, local, or foreign 
government or any entity of any such 
government.

Regional Director means the Regional 
Director, Northeast Region, National 
Marine Fisheries Service, NOAA, or a 
designee.

Shell height is a straight line 
measurement from the umbo on the. 
hinge, or anterior wing of the shell, to 
the outermost part of the curve of the 
leading edge.

Shucking or to shuck means opening 
scallops and separating the meat from 
the shell.

Trip is the period of time during which 
fishing is conducted, beginning when the 
vessel leaves port and ending when the 
vessel begins to offload fish in port.

U.S.-harvested fish  means fish caught, 
taken, or harvested by vessels of the 
United States within any fishery 
regulated under the Magnuson A ct

Vessel o f the United States means:
(a) Any vessel documented or 

numbered by the U.S. Coast Guard 
under U.S. law; or

(b) Any vessel under five net tons, 
which is registered under the laws of 
any State.

§ 650.3 Relation to  other laws.

All fishing activity, regardless of 
species sought, is prohibited under 15 
CFR Part 924, in the U.S.S. Monitor 
Marine Sanctuary, which is located 
approximately 15 miles southwest of 
Cape Hatteras off the coast of North 
Carolina.

§ 650.4 Vessel perm its.

(a) General. Any vessel of the United 
States harvesting Atlantic sea scallops 
in quantities greater than 5 bushels in 
the shell or 40 pounds of meats per trip 
shall have a permit required by this Part 
on board the vessel.

(b) Application. An application for a 
fishing vessel permit under this section 
shall be submitted and signed by the 
vessel owner on an appropriate form 
which may be obtained from the 
Regional Director. The application shall 
be submitted to the Regional Director 
and shall contain the following 
information:

(1) The name, mailing address, and 
telephone number of the applicant and 
the vessel’s master;

(2) The name of the vessel;
(3) The vessel’s official number;
(4) The home port, gross tonnage, and 

net tonnage of the vessel;
(5) The engine horsepower of the 

vessel;
(6) The approximate fish-hold 

capacity of the vessel in pounds of 
meats or unshucked scallops as 
appropriate;

(7) The type, quantity and size of 
fishing gear used by the vessel, 
including a statement as to whether all 
scallops harvested will be shucked at 
sea, or a portion of the catch will be 
landed in the shell; and

(8) The size of the crew, which may be 
stated in terms of a range.

(c) Issuance. (1) Upon receipt of a 
completed application, the Regional
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Director must issue a permit within 30 
days.

(2) Upon receipt of an incomplete or 
improperly executed application, the 
Regional Director will notify the 
applicant of the deficiency in the 
application. If the applicant fails to 
correct the deficiency within ten days 
following the date of notification, the 
application must be considered 
abandoned.

(d) Expiration. A permit expires when 
the owner or name of the vessel 
changes.

(e) Duration, a permit is valid until it 
expires or is revoked, suspended, or 
modified under 50 CFR Part 621.

(f) Alteration. Any permit which has 
been altered, erased, or mutilated is 
invalid.

(g) Replacement. Replacement permits 
may be issued. An application for a 
replacement permit will not be 
considered a new application.

(h) Transfer. Permits issued under this 
Part are not transferable or assignable.
A permit is valid only for the vessel for 
which it is issued.

(i) Display. Any permit issued under 
this Part must be carried on board the 
fishing vessel at all times. The permit 
must be prominently displayed in the 
pilot house or offered for inspection 
upon request of any Authorized Officer.

(j) Sanctions. Subpart D of 50 CFR 
Part 621 governs the imposition of 
sanctions against a permit issued under 
this Part. As specified in that Subpart D, 
a permit may be revoked, modified, or 
suspended if the vessel for which the 
permit is issued is used in the 
commission of an offense prohibited by 
the Magnuson Act or by this Part; or if a 
civil penalty or criminal penalty 
imposed under the Magnuson Act has 
not been paid.

(k) Fees. No fee is required for any 
permit under this Part.

(l) Change in application information. 
Any change in the information specified 
in paragraph (b) of this section, such as 
the vessel owner or gear configuation, 
must be reported to the Regional 
Director within 15 days of the change.

§ 650.5 Recordkeeping and reporting  
requirem ents. [R eserved]

§ 650.6 Vessel identification.
(a) Official number. Each fishing 

vessel subject to this Part over 25 feet in 
length must display its official number 
on the port and starboard sides of the 
deckhouse or hull, and on an 
appropriate weather deck so as to be 
visible from above.

(b) Numerals. The official number 
must be permanently affixed to each 
vessel subject to this part. Numbers

must contrast with the background and 
be In block Arabic numerals at least 18 
inches in height for vessels over 65 feet, 
and at least 10 inches in height for all 
other vessels over 25 feet in length. The 
length of a vessel, for purposes of this 
section, is that length set forth in U.S. 
Coast Guard or state records.

(c) Duties o f operator. The operator of 
each vessel subject to this part shall:

(1) Keep the vessel name and official 
number clearly legible and in good 
repair; and

(2) Ensure that no part of the vessel, 
its rigging, its fishing gear, or any other 
object obstructs the view of the official 
number from an enforcement vessel or 
aircraft.

§ 650.7 Prohibitions.
It is unlawful for any person:
(a) To possess, at or prior to the first 

transaction in the United States, any 
non-conforming Atlantic sea scallops. 
All Atlantic sea scallops will be subject 
to inspection and enforcement for non
conformity, in accordance with the 
compliance and sampling procedures 
specified in § 650.21, up to and including 
the first transaction in the United States.

(b) To use any vessel for taking, 
catching, harvesting, or landing any 
Atlantic sea scallops in excess of the 
amounts prescribed in § 650.4(a), unless 
the vessel has a valid permit issued 
under this part, and the permit is on 
board the vessel;

(c) To make any false statement in 
connection with an application under 
§ 650.4, or to fail to report to the 
Regional Director, within 15 days, any 
change in the information contained in a 
permit application for a vessel;

(d) To make any false statement, oral 
or written, to an Authorized Officer, 
concerning the taking, catching, 
harvesting, landing, purchase, sale, or 
transfer of any Atlantic sea scallops;

(e) To possess, have custody or 
control of, ship, transport, offer for sale, 
sell, purchase, land, import or export 
any Atlantic sea scallops taken or 
retained in violation of the Magnuson 
Act, this part, or any other regulation 
under the Magnuson Act;

(f) To fail to affix and maintain 
permanent markings as required by 
§ 650.6;

(g) To refuse to permit an Authorized 
Officer to board a fishing vessel, or to 
enter an area of custody, subject to such 
person’s control, for purposes of 
conducting any search or inspection in 
connection with the enforcement of the 
Magnuson Act, this part, or any other 
regulation or permit under the 
Magnuson Act;

(h) To forcibly assault, resist, oppose, 
impede, intimidate, threaten or interfere

with any Authorized Officer in the 
conduct of any search or inspection 
described in paragraph (g) of this 
section;

(i) To resist a lawful arrest for any act 
prohibited by this part;

(j) To interfere with, delay, or prevent, 
by any means, the apprehension or 
arrest of another person, with the 
knowledge that such other person has 
committed any act prohibited by this 
part;

(k) To interfere with, obstruct, delay, 
or prevent by any means the lawful 
investigation or search in the process of 
enforcing this part;

(l) To fail to comply immediately with 
enforcement and boarding procedures 
specified in § 650.8;

(m) To transfer directly or indirectly, 
or attempt to so transfer, any U.S.- 
harvested fish to. any foreign fishing 
vessel within the FCZ unless the foreign 
vessel has been issued a permit which 
authorizes the receipt by such vessel of 
U.S.-harvested fish of the species 
concerned;

(n) To violate any other provisions of 
this part, the Magnuson Act, or any 
other regulation promulgated under the 
Magnuson Act.

§ 650.8 Enforcem ent.

(a) General. The owner or operator of 
any fishing vessel subject to this Part 
shall immediately comply with 
instructions issued by an Authorized 
Officer to facilitate safe boarding and 
inspection of the vessel, its gear, 
equipment, and catch for purposes of 
enforcing the Magnuson Act and this 
part.

(b) Signals. Upon being approached 
by a U.S. Coast Guard cutter or aircraft, 
or other vessel or aircraft authorized to 
enforce the Magnuson Act, the operator 
of a fishing vessel shall be alert for 
signals conveying enforcement 
instructions. The VHF-FM 
radiotelephone is the normal method of 
communicating between vessels. 
However, visual methods or loudhailer 
may also be used. The following signals 
extracted from the U.S. Hydrographic 
Office Publication, H .0 .102 
International Code of Signals may be 
communicated by flashing light or signal 
flags:

(1) “L” means “You should stop your 
vessel instantly,”

(2) “SQ3” means “You should stop or 
heave to; I am going to board you,” and

(3) “AA AA AA etc.,” is the call to an 
unknown station, to which the signaled 
vessel must respond by illuminating the 
vessel identification required by 
650.6(a).
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(4) MRY-CY” means “You should 
proceed at low speed. A boat is coming 
to you.”

(c) Boarding. The operator of a vessel 
signaled to stop or heave to for boarding 
shall:

(1) Stop immediately and lay to or 
maneuver in such a way so as to permit 
the Authorized Officer and the boarding 
party to come aboard;

(2) Provide a ladder, illumination, and 
a safety line when necessary or 
requested by the Authorized Officer to 
facilitate boarding and inspection.

(3) Take such actions as the 
Authorized Officer deems necessary to 
ensure the safety of the Authorized 
Officer and the boarding party and to 
facilitate the boarding.

§650.9 Penalties.
Any person or fishing vessel found to 

be in violation of this Part will be 
subject to the civil and criminal penalty 
provisions and forfeiture provisions of 
the Magnuson Act, and to 50 CFR Parts 
620 (Citations) and 621 (Civil 
Procedures), and other applicable 
Federal law.

Subpart B—Management Measures

§ 650.20 M eat count and shell height 
standards.

(a) From May 15,1982, through May
15,1983, the meat count for shucked 
Atlantic sea scallops shall not exceed 40 
meats per pound; the corresponding 
minimum shell height is 3% inches (83 
mm). Thereafter, except as provided in 
paragraph (b) of this section, the meat 
count for shucked Atlantic sea scallops 
shall not exceed 30 meats per pound; the 
corresponding minimum shell height is 
3% inches (89 mm).

(b) The Regional Director may 
temporarily adjust the meat count and 
shell height standards in accordance 
with the procedures and criteria 
provided in § 650.22

§ 650.21 Com pliance and sampling 
procedures.

Compliance with the specified meat 
count and shell height standards will be 
determined by inspection and 
enforcement up to and including the first 
transaction in the United States as 
follows:

(a) Shucked meats. The Authorized 
Officer shall take one-pound samples at 
random from the total amount of 
scallops in possession. The person in 
possession of the scallops may request 
that as many as ten one-pound samples 
be examined as a sample group. A 
sample group fails to comply with the 
standard if the number of meats in each 
of any three one-pound samples exceeds 
the standard, or if the averaged meat

count for the entire sample group 
exceeds the standard. The total amount 
of scallops in possession will be 
presumed in violation of this regulation 
and subject to forfeiture if the sample 
group fails to comply with the standard;

(b) Scallops in thé shell. The 
Authorized Officer shall take samples of 
forty scallops each at random from the 
total amount of scallops in possession. 
The person in possession of the scallops 
may request that as many as ten 
samples (400 scallops) be examined as a 
sample group. A sample group fails to 
comply with the standard if more than 
ten percent of the number of scallops in 
the sample group are less than the shell 
height specified by the standard. The 
total amount of scallops in possession 
will be presumed in violation of this 
regulation and subject to forfeiture if the 
sample group fails to comply with the 
standard.

§ 650.22 Review o f resource status; 
tem porary adjustm ent o f standards.

(a) Review o f resource status. The 
Regional Director shall review the status 
of the Atlantic sea scallop resource on a 
continuing basis, and shall, at least 
annually, prepare a report concerning 
the status of the fishery and possible 
changes in the resource, fishery, or 
industry which might require adjustment 
of the management program, or 
amendment of the FMP. The Council 
may, at any time, request that such a 
report be prepared within sixty days.

(b) Temporary adjustment of 
standards. (1) After May 15,1983, the 
Regional Director may recommend that 
the standards contained in § 650.20 be 
adjusted, if he makes the finding 
required by paragraph (c) of this section 
after considering the information 
specified in paragraph (d) of this 
section.

(2) The standards can be adjusted 
only within a range from 25 to 40 meats 
per pound, (with appropriate and 
consistent shell height adjustment) and 
may be adjusted by no more than 5 
meats per pound by any one adjustment.

(3) The Regional Director shall solicit 
and consider any recommendation of 
the Council regarding adjustment of 
standards, and, with the Council, will 
provide for public notice and comment, 
and hold a public hearing on the 
recommendation in conjunction.with the 
Council meeting at which the 
recommendation is discussed.

(4) The Regional Director may modify 
his recommendation on the basis of 
comments from the Council or the 
public. After consideration of the full 
record the Regional Director may adjust 
the standards contained in § 650.20, and 
shall publish in the Federal Register

notice of such change and the date when 
the adjusted standard will revert to a 30 
meat count. Notice of any such 
adjustment will be mailed to each 
holder of a permit issued under § 650.4.

(5) Adjustments of the meat count and 
shell height standards may remain in 
effect for up to twelve months. No later 
than twelve months after the 
implementation of the most recent '  . 
adjustment to the meat count and shell 
height standards, the Regional Director 
must review such adjustments. The 
Regional Director may renew the 
adjustment upon making a finding 
consistent with § 650.22 (c).

(c) Criteria. The Regional Director 
may adjust the standards specified in 
§ 650.20 if he finds that:

(1) The objective of the FMP would be 
achieved more readily, would be better 
served through an adjustment of the 
prevailing standards;

(2) The recommended alteration in the 
standards would not reduce expected 
catch over the following year by more 
than 5% from that which would have 
been expected under the prevailing 
standard;

(3) The recommended standards for 
meat count and shell height are 
consistent with each other; and

(4) Inconsistencies exist in the 
management measures applied to sea 
scallop stocks in areas harvested by 
both domestic and foreign fishermen, 
and those inconsistencies provide 
foreign fishermen with an advantage 
over domestic fishermen which can be 
demonstrated to adversely affect the 
domestic fishery; or analysis of the size 
distribution of sea scallops shows that 
more than 50% of the harvestable sea 
scallop biomass is at sizes smaller than 
those consistent with the prevailing 
standards and that a temporary 
relaxation of the standards would not 
jeopardize future recruitment to the 
fishery.

(d) Sources o f information. The 
Regional Director shall consider all 
available resource and assessment 
information, especially the most recently 
completed survey and assessment, when 
preparing any report or recommendation 
under this section. The Regional 
Director shall also consider: Reports and 
records maintained by fishermen and 
made available as a part of the fishery 
statistics program; other fishery 
statistics; and any other available 
information which increases 
understanding of prevailing conditions 
of the stock, the fishery, and the 
industry.
(FR Doc. 82-22533 Filed 8-13-82; 4:40 pin)

BILLING CODE 3510-22-M
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NUCLEAR REGULATORY 
COMMISSION

10 CFR Part 50

Applicability of License Conditions 
and Technical Specifications in an 
Emergency
a g e n c y : Nuclear Regulatory
Commission^
a c t io n : Proposed rule.

SUMMARY: The Nuclear Regulatory 
Commission is proposing a change to its 
regulations which would clarify that all 
Part 50 licensees may take reasonable 
action that departs from a license 
condition or technical specification in an 
emergency when such action is 
immediately needed to protect the 
public health and safety.

This rule is being proposed because 
NCR regulations currently do not permit 
deviations from license conditions or 
technical specifications under any 
conditions. Emergency situations can 
arise, though, dining which a license 
condition or a technical specification 
could prevent necessary protective 
action by the licensee. The proposed 
rule would allow such action to be taken 
in emergency circumstances. 
d a t e : Comments must be submitted in 
writing on or before October 18,1982. 
Comments received after this date will 
be considered if it is practical to do so, 
but assurances of consideration cannot 
be given except as to comments filed on 
or before this date. 
a d d r e s s e s : Interested persons are 
invited to submit written comments and 
suggestions on the proposed rule change 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. Copies of 
the comments received by the 
Commission may be examined in the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT: 
Charles M. Trammell, III, Office of 
Nuclear Reactor Regulation, U.S.

Nuclear Regulatory Commission, 
Washington, D.C. 20555 (telephone: 301- 
492-7389).
SUPPLEMENTARY INFORMATION: The 
proposed change would clarify the 
regulations in 10 CFR Part 50 by 
providing that a licenses may take 
reasonable action that departs from a 
license condition or a technical 
specification in an emergency when 
such action is immediately needed to 
protect the public health and safety.

At present, NRC regulations do not 
permit deviations from license 
conditions or technical specifications 
under any circumstances. Emergencies 
can arise, though, during which 
compliance with a license condition or a 
technical specification could prevent 
necessary action by a licensee to protect 
the public health and safety. Licensees 
are understandably reluctant to take 
actions contrary to their licenses. 
Absolute compliance with the license in 
emergencies can be a barrier to effective 
protective action by a licensee.

Technical specifications contain a 
wide range of operating limitations and 
requirements concerning actions to be 
taken if certain systems fail and if 
certain parameters are exceeded. The 
bulk of technical specifications are 
devoted to keeping the plant parameters 
within safe bounds and keeping safety 
equipment operable during normal 
operation. However, technical 
specifications also require the 
implementation of a wide range of 
operating procedures which go into 
great detail as to actions to be taken in 
the course of operation to maintain 
facility safety. These procedures are 
based on the various conditions— 
normal, transient and accident 
conditions—analyzed as part of the 
licensing process. Nevertheless, 
unanticipated circumstances can occur 
during the course of emergencies. These 
circumstances may call for responses 
different from any considered during the 
course of licensing—e.g., the need to 
isolate the accumulators to prevent 
nitrogen injection to the core while there 
was still substantial pressure in the 
primary system was unforseen in the 
licensing process before TMI-2; thus, the 
technical specifications prohibited this 
action. Special circumstances requiring 
a deviation from license requirements 
are not necessarily limited to transients 
or accidents not analyzed in the 
licensing process. Special circumstances

can arise during emergencies involving 
multiple equipment failures or 
coincident accidents where plant 
emergency procedures could be in 
conflict, or not applicable to the 
circumstances. In addition, an accident 
can take a course different from that 
visualized when the emergency 
procedure was written, thus requiring a 
protective response at variance with a 
procedure required to be followed by 
the licensee. Also, performance of 
routine surveillance testing, which might 
fall due during an emergency, could 
either divert the attention of the 
operating crew from the emergency or 
cause the loss of use of equipment 
needed for proper protective action.

Technical specifications or license 
conditions can be amended by NRC, and 
the proposed rule is not intended to 
apply in circumstances where time 
allows this process to be followed. The 
proposed rule would apply only to those 
emergency situations where action by 
the licensee is required immediately to 
protect the public health and safety— 
action which may be contrary to a 
technical specification or a license 
condition.

It is the intent of the proposed rule to 
allow deviations from license 
requirements only in the special 
circumstances described. It is not 
intended that licensees be allowed to 
deviate from procedures and other 
license requirements where these are 
applicable.

For these reasons, the Commission 
believes that there should be a specific 
provision in the Commission’s rules 
clearly indicating that a licensee may 
take reasonable action that departs from 
a license condition or technical 
specification in an emergency when 
such action is immediately needed to 
protect the public health and safety.

In view of the fact that the rule 
permits a licensee to depart from NRC’s 
requirements, the Commission expects 
that, if adopted, it would be applied 
rarely and only under the special 
circumstances described. The NRC 
would review carefully any licensee’s 
use of the rule to determine whether the 
licensee had to act immediately in an 
emergency to avert possible adverse 
consequences to the public health and 
safety and may require written 
statements from a licensee concerning 
its actions after use of the provisions of 
this rule. The Commission recognizes
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that a licensee would need to exercise 
judgment in applying the rule and that, 
in its after-the-fact review, it may not 
agree in every instance with the 
licensee’s actions. However, 
enforcement action for a violation of the 
rule would not be taken unless a 
licensee’s action was unreasonable 
considering all the relevant 
circumstances having to do with the 
emergency.

The proposed rule also would require 
a licensee, under § 50.72, to notify the 
NRC Operations Center by telephone of 
emergency circumstances requiring it to 
take any protective action that departs 
from a license condition or a technical 
specification. When time permits, the 
notification would be made before the 
protective action is taken; otherwise, it 
would be made as soon as possible 
thereafter. The impact of this reporting 
requirement on licensees would be 
negligible.

The proposed rule follows the 
recommendation in NUREG-0616, 
“Report of Special Review Group, Office 
of Inspection and Enforcement on 
Lessons Learned from Three Mile 
Island’’1 that NRC establish and 
announce a firm policy regarding the 
applicability of the license under 
emergency circumstances, with certain 
exceptions discussed below.

(a) The proposed rule does not require 
that departure from a license condition 
or technical specification have the 
concurrence of the most senior licensee 
and NRC personnel available at the time 
before the departure. While the 
Commission does not disagree with the 
general concept that the jnost senior 
licensee personnel available at the time 
should be involved, the proposed rule 
specifies only that a licensed operator 
should obtain the concurrence of a 
licensed senior operator and does not go 
into further detail as to which additional 
persons should be involved if time 
permits or which persons should be 
involved under other circumstances. The 
persons responsible for safe operation of 
the facility are already identified in the 
facility license and implementing 
procedures. Adding this requirement to 
the proposed rule itself is therefore 
believed to be unnecessary.

1 NUREG-0616 is available for inspection and 
copying for a fee at the NRC Public Document 
Room, 1717 H Street, NW., Washington, D.C. Copies 
may be purchased through the NRÇ/GPO Sales 
Program by using a GPO Deposit Account, 
MasterCard or Visa by calling the NRC/GPO Sales 
Office on (301) 492-9530 or by sending a check or 
money order payable to Superintendent of 
Ducuments to: Sales Manager 058, U.S. Nuclear 
Regulatory Commission, Washington, D.C. 20555. 
Purchase orders are acceptable from Federal, state, 
and local government offices only.

(b) The proposed rule does not require 
the concurrence of NRC personnel. 
Receiving the “concurrence” or 
“approval” of NRC personnel would 
amount to a license amendment using 
procedures contrary to those existing for 
amendments. The rule specifically 
applies to emergency situations where 
immediate action is needed and time is 
not available for. a license amendment. 
Requiring the concurrence of NRC 
personnel available at the time tends to 
shift the burden of safety from the 
licensee to NRC—contrary to the 
proposed rule’s intent. It could also shift 
the burden to NRC personnel on site 
who may be unqualified to concur in a 
proposed licensee action.

Tlie Commission believes that the 
proposed rule on the applicability of 
license conditions and technical 
specifications in emergencies should be 
implemented by adding the necessary 
clarification to § 50.54, “Conditions of 
licenses” and to § 50.72, “Notification of 
significant events.” The proposed rule 
would apply to all facilities licensed 
pursuant to Part 50.

The proposed rule does not provide 
significant guidance to Part 50 licensees 
for identifying those situations in which 
deviations from license conditions or 
technical specifications are allowable.
In addition, the proposed rule and the 
supplementary information does not 
contain standards.to be used by the 
NRC staff in determining whether to 
take enforcement action against Part 50 
licensees who deviate from license 
conditions or technical specifications in 
these types of situations. The 
Commission particularly solicits 
comments on these two areas.
Additional Comments of Commissioner 
Gilinsky

I believe the decision to operate 
outside the Technical Specifications 
should be made by a senior reactor 
operator since I understand that reactor 
operators áre not trained or tested on 
both the basis and importance of the 
Technical-Specifications. I would be 
interested in receiving comments on this 
issue.
Paperwork Reduction Act Statement

Pursuant to the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511), this 
proposed rule has been submitted to the 
Office Of Management and Budget for 

. clearance of the information collection 
requirements.
Regulatory Flexibility Certification

In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission hereby certifies that 
these proposed regulations will not, if

promulgated, have a significant 
economic impact on a substantial 
number of small entities. These 
proposed regulations affect licensees 
that own and operate nuclear utilization 
facilities licensed under sections 103 
and 104 of the Atomic Energy Act of 
1954, as amended. The amendment 
serves to clarify the applicability of 
license conditions and technical 
specifications in an emergency. The 
clarification would be incorporated as a 
condition of the respective operating 
licenses, and would require no action on 
the part of licensees. Accordingly, there 
is no new, significant economic impact 
on these licensees; nor do these 
licensees fall within the definition of 
small businesses set forth in section 3 of 
the Small Business Act, 15 U.S.C. 632, or 
within the Small Business Size 
Standards set forth in 13 CFR Part 121.

List of Subjects in 10 CFR Part 50

Antitrust, Classified information, Fire 
prevention, Intergovernmental relations, 
Nuclear power plants and reactors, 
Penalty, Radiation protection, Reactor 
siting criteria, and Reporting 
requirements.

For the reasons set out in the 
preamble and pursuant to the Atomic 
Energy Act of 1954, as amended, the 
Energy Reorganization Act of 1974, as 
amended, and section 553 of Title 5 of 
the United States Code, notice is hereby 
given that adoption of the following 
amendment to 10 CFR Part 50 is 
contemplated.

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES

1. The authority citation for Part 50 
continues to read as follows:

Authority: Secs. 103,104,161,182,183,186, 
189, 68 Stat. 936, 937, 948, 953, 954, 955, 956, as 
amended, sec. 234, 83 Stat. 1244, as amended 
(42 U.S.C. 2133, 2134, 2201, 2232, 2233, 2236, 
2239, 2282); secs. 201, 202, 206, 88 Stat. 1242, 
1244,1248, as amended (42 U.S.C. 5841, 5842, 
5846), unless otherwise noted.

Section 50.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 50.78 also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2152). Sections 50.80-50.81 
also issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). Sections 50.100- 
50.102 also issued under sec. 186, 68 Stat. 955 
(42 U.S.C. 2236).

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273), §§ 50.10 (a), (b), 
and (c), 50.44, 50.46, 50.48, 50.54, and 50.80(a) 
are issued under sec. 161b, 68 Stat. 948, as 
amended (42 U.S.C. 2201(b)); §§ 50.10 (b) and 
(c) and 50.54 are issued under sec. 161i, 68 
Stat. 949, as amended (42 U.S.C. 2201(i}); and 
§§ 50.55(e), 50.59(b), 50.70, 50.71, 50.72, and
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50.78 are issued under sec. 181o, 68 Stat. 950, 
as amended (42 U.S.C. 2201(o)).

2. New paragraphs (y) and (z) are 
added to § 50.54 to read as follows:

§ 50.54 Conditions of licenses.
* * * * *

(y) A licensee may take reasonable 
action that departs from a license 
condition or a technical specification 
(contained in a license issued under this 
part) in an emergency when such action 
is immediately needed to protect the 
public health and safety and no action 
consistent with license conditions and 
technical specifications that can provide 
adequate or equivalent protection is 
immediately apparent.

(z) A licensed operator taking action 
permitted by paragraph (y) of this 
section shall, as a minimum, obtain the 
concurrence of a licensed senior 
operator prior to taking such action.

3. A new paragraph (c) is added to 
§ 50.72 to read as follows:

§ 50.72 Notification of significant events.
* * * * *

(c) Each licensee licensed under 
§ 50.21 or § 50.22 shall notify the NRC 
Operations Center by telephone of 
emergency circumstances requiring it to 
take any protective action that departs 
from a license condition or a technical 
specification, as permitted by § 50.54(y). 
When time permits, the notification 
shall be made before the protective 
action is taken; otherwise, notification 
shall be made as soon as possible 
thereafter. The Commission may require 
written statements from a licensee 
concerning its actions after use of this 
provision of the rule.

Dated at Washington, D.C. this 12th day of 
August, 1982.

For the Nuclear Regulatory Commission. 
Samuel). Chilk,
Secretary o f the Commission.
[FR Doc. 82-22560 Filed 8-17-82; 8:45 am]
BtLLJNQ CODE 7590-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 944

Cancellation of Public Hearing on 
Modified Portions of the Utah 
Permanent Regulatory Program
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
a c t io n : Cancellation of public hearing.

s u m m a r y : OSM is announcing the 
cancellation of a public hearing on the

adequacy of modifications to the Utah 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 submitted to OSM by the 
State for the Director’s approval.

This notice cancels the public hearing 
but does not alter the time and location 
at which the Utah program and 
proposed amendments are available for 
public inspection, or the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements. Because no 
one expressed an interest in attending 
the hearing, the hearing has been 
cancelled.
d a t e : The following hearing is 
cancelled: The public hearing on the 
proposed modifications to the Utah 
program, August 16,1982.
ADDRESSES: Written comments should 
be mailed or hand-delivered to: Office of 
Surface Mining Reclamation and 
Enforcement, New Mexico Field Office, 
219 Central Ave., NW., Albuquerque, 
New Mexico 87102.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert Hagen, Director, New 
Mexico Field Office, Office of Surface 
Mining, 219 Central Ave., NW., 
Albuquerque, New Mexico 87102.
SUPPLEMENTARY INFORMATION: On July 
26,1982, notice of opportunity for public 
hearing on the proposed modifications 
to the Utah program was published in 
the Federal Register (46 FR 32173-74). 
The proposed modifications were 
submitted to OSM by Utah for the 
Director’s approval.

The notice stated that any person 
interested in making an oral or written 
presentation should contact Mr. Robert 
Hagen by August 6,1982, and that if no 
person contacted Mr. Hagen to express 
an interest in participating in the hearing 
by the above date, the hearing would be 
cancelled.

Because no one expressed an interest 
in attending the hearing by August 6, 
1982, the hearing has been cancelled.

While there is no public hearing, 
interested persons may still submit 
written comments on the proposed 
program elements. Written comments 
must be received on or before 4:00 p.m. 
on August 20,1982, to be considered in 
the Secretary’s decision on whether the 
proposed modifications meet the 
standards for approval of State program 
amendments at 30 CFR Part 732.

Written comments should be mailed 
or hand-delivered to: Mr. Robert Hagen, 
Director, New Mexico Field Office,
Office of Surface Mining Reclamation 
and Enforcement at the address listed 
above.

Dated: August 12,1982.
Wm. B. Schmidt,
Assistant Director, Program Operations and 
Inspection.
[FR Doc 82-22589 Filed 8-17-82; 8:45 am]
BILLING CODE 4310-05-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 73

[BC Docket No. 82-555; RM-4156]

FM Broadcast Station In Delta 
Junction, Alaska; Proposed Changes 
in Table of Assignments
AGENCY: Federal Communications
Commission.
a c t io n : Proposed rule.

s u m m a r y : This action proposes to 
assign FM Channel 228A to Delta 
Junction, Alaska, in response to a 
petition filed by Delta Broadcasters. The 
proposal could provide a first FM 
service to that community. 
d a t e s : Comments must be filed on o r 
before September 24,1982, and reply 
comments on or before October 14,1982. 
a d d r e s s : Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73 
Radio broadcast.
Adopted: August 5,1982.
Released: August 11,1982.

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Delta Junction, 
Alaska), BC Docket No. 82-555, RM - 
4156.

1. A petition for rule making was filed 
June 30,1982, by Delta Broadcasters 
(“petitioner”) proposing the assignment 
of FM Channel 228A to Delta Junction, 
Alaska, as its first FM assignment. 
Petitioner states that it will apply for the 
channel, if assigned. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements.

2. Since the proposed assignment of 
Channel 228A to Delta Junction, Alaska, 
is within 320 kilometers (200 miles) of 
the U.S.-Canadian border, Canadian 
concurrence must be obtained.

3. In view of the fact that the proposed 
channel assignment could provide a first 
FM broadcast service to Delta Junction, 
Alaska, the Commission believes it 
appropriate to propose amending the FM


