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TABLE 1. HYPOTHETICAL QUARTERLY ROYALTY CALCULATIONS

(A) (B) (C) (D) (E) (F)
Actual Value of GNP Fixed Weighted Inflation Factor̂ Adjusted Value of Percent Royalty Payment-
Quarterly Production Price Index . Quarterly Production̂ Royalty (Millions of
(Millions of Dollars) (Vj, Millions of $) Rate (Rj) Dollars)

10.000000 200.0 4/3 7.500000 16.66667 1.666667
30.000000 200.0 4/3 22.500000 21.28346 6.385039
90.000000 200.0 4/3 67.500000 33.36819 30.031378
270.000000 200.0 4/3 202.500000 45.45293 122.722921
810.000000 200.0 4/3 607.500000 57.53767 466.055118
10.000000 250.0 5/3 6.000000 16.66667 1.666667
30.000000 250.0 5/3 18.000000 18.82883 5.648665
90.000000 250.0 5/3 54.000000 30.91362 27.322257
270.000000 250.0 5/3 162.000000 42.99835 , 116.095557
810.000000 250.0 5/3 486.000000 55.08308 446.173028

1 Colutivi (B) divided by 150.0 (assured value of GNP fixed weighted price index at time leases are issued).
2 Colurn (A) divided by Inflation Factor.
3 Coluun (A) times Colure (E) divided by 100. All values are rounded for display purposes only.

Figure 1
Form of the Sliding Royalty Schedule

Adjusted Quarterly Value of Production (mil. $)
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 f
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 p
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 o
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ra
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 o
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 f
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 d
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 d
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ra
ms

 a
nd
 a

ct
iv

it
ie

s 
of
 t

he
 a

fo
re

me
nt

io
ne

d 
mi

li
ta

ry
,i

ns
ta

ll
at

io
ns

 a
nd
 a

ge
nc

ie
s,

 w
he

th
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 b
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ra
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 c
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 c
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ra
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e 

Co
mm

an
de

r 
of
 t

he
 r

el
ev
an

t 
mi

li
ta

ry
 f

ac
il

it
y 

to
 

th
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 t
o 

pr
ev

en
t 

da
ma

ge
 t

o,
 o

r 
un

ac
ce

pt
ab

le
 i

nt
er

fe
re

nc
e 

wi
th

 
De

pa
rt

me
nt

 o
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 c
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ra
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ra
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ra
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 p
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 c
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 c
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it
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li
ne
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il
l 

be
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 p
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 p
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fe

ra
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 3

) 
if
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in
 t

he
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ni

on
 o

f 
th
e 

le
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or
, 
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pe

li
ne

s 
ca
n 

be
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ai
d 
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th
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t 
ne
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al
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s,
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t 
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l 
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 p
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ra
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 p
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te
ct

io
n 

or
 

re
du

ce
d 

mu
lt

ip
le

 u
se

 c
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in
 c
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 d
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ng
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 c
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ra
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ed
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 p
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 c
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 e

me
rg
en
cy
. 

De
te

rm
in

at
io

ns
 a

s 
to
 e

me
rg

en
cy

 
co

nd
it

io
ns

 a
nd
 a

pp
ro

pr
ia

te
 r

es
po

ns
es

 t
o 

th
es
e 

co
nd

it
io

ns
 w

il
l 

be
 m

ad
e 

by
 t

he
 

DM
MO
FO
.* (c
) 

Wh
er

e 
th
e 

th
re
e 

cr
it

er
ia

 S
et
 f

or
th
 i

n 
th
e 

fi
rs
t 

se
nt

en
ce

 o
f 

th
is
 

st
ip

ul
at

io
n 

ar
e 

no
t 

me
t 

an
d 

su
rf
ac
e 

tr
an

sp
or

ta
ti

on
 m

us
t 

be
 e

mp
lo

ye
d,
 a

ll
 

ve
ss

el
s 

us
ed

 f
or
 c

ar
ry

in
g 

hy
dr

oc
ar

bo
ns

 t
o 

sh
or
e 

fr
om

 t
he
 l

ea
se
d 

ar
ea

 w
il

l 
co

nf
or

m 
wi

th
 a

ll
 s

ta
nd

ar
ds

 e
st

ab
li

sh
ed

 f
or
 s

uc
h 

ve
ss

el
s,

 p
ur

su
an

t 
to
 t

he
 P

or
ts
 

an
d 

Wa
te

rw
ay

s 
Sa

fe
ty

 A
ct

 o
f 

19
78
 
(3
3 

U.
S.
C.
 
12
21
 e

t 
se
q.
).

St
ip

ul
at

io
n 

No
. 

7 
. 

>

To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 l

ea
se
s 

re
su

lt
in

g 
fr

om
 t

hi
s 

sa
le
 f

or
 a

ll
 t

ra
ct
s 

wi
th

 t
he
 

pr
ef

ix
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(a
) 

We
ll
s.
 

Su
bs

ea
 w

el
l 

he
ad

s 
an
d 

te
mp

or
ar

y 
ab
an

do
nm

en
ts

, 
or
 s

us
pe

nd
ed

^ 
op

er
at

io
ns

 t
ha
t 

le
av
e 

pr
ot

ru
si

on
s 

ab
ov

e 
th
e 

se
a 

fl
oo
r,
 
sh
al
l 

be
 p

ro
te

ct
ed

, 
if
 

fe
as

ib
le

 a
nd

 a
s 

ap
pr

op
ri

at
e,

 i
n 

su
ch
 a
 m

an
ne

r 
as
 t

o 
al

lo
w 

co
mm

er
ci

al
 f

is
he

ri
es

 
tr

aw
li

ng
 g

ea
r 

to
 p

as
s 

oy
er
 t

he
 s

tr
uc

tu
re

 w
it

ho
ut

 s
na

gg
in

g 
or
 o

th
er

wi
se

 d
am

ag
in

g 
th
e 

st
ru

ct
ur

es
 o

r 
th
e 

fi
sh
in
g 

ge
ar
. 

La
ti

tu
de

 a
nd
 l

on
gi

tu
de

 c
oo

rd
in

at
es

 o
f 

th
es
e 

st
ru
ct

ur
es

, 
al

on
g 

wi
th

 w
at

er
 d

ep
th
s,
 s

ha
ll
 b

e 
su
bm

it
te

d 
to
 t

he
 D

MM
OF
O.
 

Th
e 

co
or

di
na

te
s 

of
 s

uc
h«

st
ru

ct
ur

es
 w

il
l 

be
 d

et
er

mi
ne

d 
by
 t

he
 l

es
se
e 

ut
il

iz
in

g 
st
at
e-
 

df
-t

he
-a

rt
 n

av
ig

at
io

n 
sy
st

em
s 

wi
th

 a
cc

ur
ac

y 
of
 a

t 
le
as
t 
^5

0 
fe
et
 
(1
5.
25
 m

et
er
s)
 

at
 2

00
 m

il
es

 
(3
22
 k

il
om

et
er
s)
.

(b
) 

Pi
pe

li
ne

s.
 

Al
l 

pi
pe
li
ne
s,
 u

nl
es

s 
bu
ri
ed
, 

in
cl

ud
in

g 
ga

th
er

in
g 

li
ne
s,
 

sh
al
l 

ha
ve

 a
 s

mo
ot

h 
su

rf
ac

e 
de
si
gn
. 

In
 t

he
 e

ve
nt
 t

ha
t 

an
 i

rr
eg

ul
ar

 p
ip
e



su
rf
ac

e 
is
 u

na
vo

id
ab

le
 d

ue
 t

o 
th
e 

ne
ed

 f
or

 v
al

ve
s,
 a

no
de

s 
or

 o
th

er
 s

tr
uc

tu
re

s,
 

it
 s

ha
ll
, 

as
 a

pp
ro

pr
ia

te
, 

oc
 p

ro
te

ct
ed

 i
n 

su
ch

 a
 m

an
ne

r 
as
 t

o 
al

lo
w 

tr
aw

li
ng

 g
ea

r 
to
 p

as
s 

ov
er

 t
he
 o

bj
ec

t 
wi

th
ou

t 
sn

ag
gi

ng
 o

r 
ot

he
rw

is
e 

da
ma

gi
ng

 t
he
 s

tr
uc

tu
re

 o
r 

th
e 

fi
sh
in
g 

ge
ar
.

St
ip
ul

at
io

n 
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8

To
 b

e 
in
cl
ud
ed
 o

nl
y 

in
 t

he
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le
 f

or
 a

ll
 t

ra
ct

s 
wi

th
 

th
e 

pr
ef

ix
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Th
e 

le
ss
ee
 s

ha
ll
 i

nc
lu

de
 i

n 
hi

s 
ex

pl
or

at
io

n 
an

d 
de

ve
lo

pm
en

t 
pl

an
s,

 s
ub

mi
tt

ed
 

un
de
r 

30
 C

FR
 2

50
.3
4,
 a

 p
ro

po
se

d 
fi

sh
er

ie
s 

tr
ai

ni
ng

 p
ro

gr
am

 f
or
 r

ev
ie

w 
an
d 

ap
pr

ov
al
 b

y 
th
e 

DM
MO

FO
. 

Th
e 

tr
ai

ni
ng

 p
ro

gr
am

 s
ha

ll
 b

e 
fo

r 
th
e 

pe
rs

on
ne

l 
in

vo
lv

ed
 i

n 
ve

ss
el

 o
pe

ra
ti

on
s 

(r
el
at

ed
 t

o 
of

fs
ho

re
 e

xp
lo

ra
ti

on
 a

nd
 d

ev
el

op
me

nt
 

an
d 

pr
od

uc
ti

on
 o

pe
ra

ti
on

s)
, 

an
d 

pl
at

fo
rm

 a
nd
 s

ho
re

ba
se

d 
su

pe
rv

is
or

s.
 

Th
e 

pu
rp

os
e 

of
 t

he
 t

ra
in

in
g 

pr
og

ra
m 

sh
al
l 

be
 t

o 
fa

mi
li

ar
iz

e 
pe

rs
on

s 
wo

rk
in

g 
on
 t

he
 

pr
oj
ec

t 
of
 t

he
 v

al
ue

 o
f 

th
e 

co
mm

er
ci

al
 f

is
hi

ng
 i

nd
us

tr
y,

 
th
e 

me
th

od
s 

of
 

of
fs

ho
re

 f
is

hi
ng
 o

pe
ra

ti
on

s,
 
th
e 

po
te

nt
ia

l 
co

nf
li

ct
s 

be
tw

ee
n 

fi
sh

in
g 

op
er

at
io

ns
 

an
d 

of
fs

ho
re

 o
il
 a

nd
 g

as
 a

ct
iv

it
ie

s,
 
th
e 

lo
ca

ti
on

s 
of
 m

ar
in

e 
ma

mm
al

 a
nd

 b
ir

d 
ro

ok
er

y 
si
te
s 

in
 t

he
 a

re
a,
 
th
e 

se
as

on
al

 a
bu

nd
an

ce
 a

nd
 s

en
si

ti
vi

ti
es

 o
f 

th
es
e 

an
im

al
s 

to
 d

is
tu

rb
an

ce
, 

an
d 

th
e 

Fe
de

ra
l 

la
vs
 t

ha
t 

ha
ve

 b
ee

n 
es

ta
bl

is
he

d 
to
 

pr
ot

ec
t 

en
da
ng

er
ed

 a
nd
 t

hr
ea

te
ne

d 
sp

ec
ie

s 
fr

om
 h

ar
as

sm
en

t 
an

d 
in
ju
ry
. 

Th
e 

pr
og

ra
m 

sh
al
l 

be
 f

or
mu

la
te

d 
an
d 

im
pl

em
en

te
d 

by
 q

ua
li

fi
ed

 i
ns

tr
uc

to
rs

.
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ul
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To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 t

he
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le

 f
or

 t
he
 f

ix
ed

 s
li

di
ng

 
sc
al

e 
ro

ya
lt

y 
tr
ac

ts
 i

de
nt

if
ie

d 
in
 p

ar
ag

ra
ph

 4
(c
) 

of
 t

hi
s 

no
ti
ce
.

(a
) 

Th
e 

ro
ya

lt
y 

ra
te
 o

n 
pr

od
uc

ti
on

 f
ro

m 
th
is
 l

ea
se

 i
s 

su
bj

ec
t 

to
 c

on
si

de
r­

at
io

n 
fo
r 

re
du

ct
io

n 
un

de
r 

th
e 

sa
me
 a

ut
ho

ri
ty

 t
ha
t 

ap
pl

ie
s 

to
 a

ll
 o

th
er

 o
il

 a
nd

 
ga
s 

le
as
es
 o

n 
th
e 

Ou
te

r 
Co

nt
in

en
ta

l 
Sh

el
f 

(3
0 

CF
R 

25
0.

21
).

 
Th
e 

Di
re

ct
or

,
Mi

ne
ra

ls
 M

an
ag

em
en

t 
Se

rv
ic

e 
ma

y 
gr

an
t 

a 
re

du
ct

io
n 

fo
r 

on
ly

 o
ne

 y
ea

r 
at
 a

’t
im
e 

an
d 

re
du
ct

io
n 

of
 
ro

ya
lt

y 
ra

te
s 

wi
ll

 n
ot
 b

e 
ap

pr
ov

ed
 u

nl
es

s 
pr

od
uc

ti
on

 h
as

 b
ee

n 
un

de
r 

wa
y 

fo
r 

on
e 

ye
ar

 o
r 

mo
re
. 

* 
r

(b
) 

Al
th

ou
gh

 t
he
 r

oy
al

ty
 r

at
e 

sp
ec

if
ie

d 
in
 s

ec
ti

on
 6

(a
) 

of
 t

hi
s 

le
as

e 
or
 

as
 s

ub
se

qu
en

tl
y 

mo
di

fi
ed

 i
n 

ac
co

rd
an

ce
 w

it
h 

ap
pl

ic
ab

le
 r

eg
ul

at
io

ns
 a

nd
i?
'/
oa
ti

°n
S 

1S
 a

PP
ll
ca
'bl

e 
t0
 

pr
od

uc
ti

on
 u

nd
er

 t
hi
s 

le
as
e,
 n

ot
 m

or
e 

th
an
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 p

er
ce

nt
 o

f 
th
e 

pr
od

uc
ti

on
 f

ro
m 

th
e 

le
as

e 
ar

ea
 m

ay
 b

e 
ta

ke
n 

as
 r

oy
al

ty
 

in
 a

mo
un
t,
 e

xc
ep

t 
as
 p

ro
vi

de
d 

in
 s

ec
. 

15
(d
);
 
th
e 

ro
ya

lt
y 

on
 a

ny
 p

or
ti

on
 o

f 
th
e 

pr
od

uc
ti

on
 f

ro
m 

th
e 

le
as

e 
in
 e

xc
es

s 
of
 1

6-
2/

3 
pe

rc
en

t 
ma

y 
on

ly
 b

e 
ta

ke
n 

in
 

va
lu

e 
of
 t

he
 p

ro
du

ct
io

n 
fr

om
 t

he
 l

ea
se
 a

re
a.

St
ip

ul
at

io
n 

Ko
. 

10

Th
is
 s

ti
pu

la
ti

on
 s

ha
ll
 b

e 
ef

fe
ct

iv
e 

fo
r 

ea
ch

 t
ra
ct
 t

o 
wh

ic
h 

it
 a

pp
li

es
 

on
ly
 i

f 
th
e 

Se
cr

et
ar

y 
of
 t

he
 I

nt
er

io
r 

an
d 

th
e 

Go
ve

rn
or

 o
f 

th
e 

St
at

e 
of
 

Ca
li

fo
rn

ia
, 

pr
io

r 
to
 t

he
 a

pp
ro

va
l 

of
 a

 d
ev

el
op

me
nt

 a
nd

 p
ro

du
ct

io
n 

pl
an

 f
or
 t

ha
t 

tr
ac
t 

by
 t

he
 D

ep
ar

tm
en

t 
of
 t

he
 I

nt
er

io
r,

 e
nt

er
 i

nt
o 

an
 a

gr
ee

me
nt

 p
ur

su
an

t 
to
 

se
ct

io
n 

8
(g
) 

of
 t

he
 O

ut
er

 C
on

ti
ne

nt
al

 S
he

lf
 L

an
ds

 A
ct
, 

as
 a

me
nd

ed
, 

43
 U

.S
.C
. 

se
ct

io
n 

13
37
(g
).
 

If
 s

uc
h 

ag
re

em
en

t 
ha

s 
be

en
 e

nt
er

ed
 i

nt
o,
 
th

is
 s

ti
pu

la
ti

on
 i

s 
to
 b

e 
ap

pl
ie

d 
to
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le

 f
or
 t

ra
ct

 R
53
-2
33
.

(1
) 

No
 p

ro
du

ci
ng

 w
el

l 
ma

y 
be
 d

ri
ll

ed
 w

he
re

 t
he
 w
el

l 
bo

re
 i

n 
th
e 

pr
od

uc
in

g 
In

te
rv

al
s 

is
 c

lo
se

r 
to
 t

he
 s

ea
wa

rd
 b

ou
nd

ar
y 

of
 t

he
 S

ta
te

 o
f 

Ca
li

fo
rn

ia
 t

ha
n 

th
e 

di
st

an
ce

 a
gr

ee
d 

to
 b

et
we

en
 t

he
 S

ta
te
 a

nd
 t

he
 D

ep
ar

tm
en

t 
ba

se
d 

on
 a

na
ly

si
s 

of
 

pe
rt

in
en

t 
si

te
-s

pe
ci

fi
c 

da
ta
, 

ex
ce
pt

 t
ha
t 

in
 n

o;
ev
en
t 

sh
al

l 
th
e 

ag
re

ed
 d

is
ta

nc
e 

be
 f

ur
th

er
 t

ha
n 

75
0 

fe
et
 f

ro
m 

th
e 

se
aw

ar
d 

bo
un

da
ry

 o
f 

th
e 

St
at

e•
 

In
 t

he
 

ab
se

nc
e 

of
 a

n 
ag

re
ed

 d
is

ta
nc
e,
 n

o 
we

ll
 s

ha
ll
 b

e 
dr

il
le

d 
cl

os
er

 t
ha

n 
50
0 

fe
et
 t

o 
th
e 

se
aw

ar
d 

bo
un

da
ry

 o
f 

th
e 

St
at
e.

(2
) 

Th
e 

co
ns

tr
ai

nt
 i

n 
pa

ra
gr

ap
h 

(1
) 

sh
al

l 
no
t 

ap
pl
y:

(a
) 

If
 o

il
 o

r 
ga
s 

po
ol

s 
or
 f

ie
ld

s 
un

de
rl

yi
ng

 b
ot

h 
th
e 

Ou
te

r 
Co

nt
in

en
ta

l 
Sh
el

f 
an
d 

la
nd
s 

su
bj
ec
t 

to
 t

he
 j

ur
is

di
ct

io
n 

of
 C

al
if

or
ni

a 
ar

e 
in

cl
ud

ed
 i

n 
a 

pr
od

uc
ti

on
 u
ni

t 
en

te
re

d 
in
to
 b

y 
th
e 

re
le
va

nt
 

le
ss

ee
s 

an
d 

ap
pr

ov
ed

 b
y 

th
e 

le
ss
or
s,
 o

r 
in
 a

 p
ro

du
ct

io
n 

un
it

 e
nt

er
ed

 
in

to
 b

y 
th
e 

Fe
de

ra
l 

le
ss

ee
 a

nd
 t

he
 S

ta
te

 o
f 

Ca
li

fo
rn

ia
 w

he
n 

it
 i

s 
a 

ca
rr

ie
d,

 n
on

-o
pe

ra
ti

ng
 o

wn
er
.

(b
) 

If
, 

in
 t

he
 a

bs
en

ce
 o

f 
a 

pr
od

uc
ti

on
 u

ni
t 

as
 d

es
cr

ib
ed

 i
n 

(a
) 

ab
ov

e,
 
th
e 

St
at

e 
of
 C

al
if

or
ni

a 
pe

rm
it

s 
pr

od
uc

ti
on

 f
ro

m 
St
at

e 
la
nd
s 

fr
om

 a
 p

oi
nt

 c
lo

se
r 

th
an
 7

50
 f

ee
t 

fr
om

 t
he
 F

ed
er

al
-S

ta
te

 b
ou

nd
ar
y.

In
 t

he
 e

ve
nt

 t
ha
t 

su
ch
 p

ro
du

ct
io

n 
fr

om
 S

ta
te

 l
an
ds

 d
oe

s 
oc
cu
r,
 t

he
 

Fe
de

ra
l 

le
ss

ee
 s

ha
ll

 b
e 

al
lo

we
d 

to
 p

ro
du

ce
 f

ro
m 

of
fs

et
 w

el
ls

 e
qu

al
ly

 
cl

os
e 

to
 t

he
 b

ou
nd

ar
y 

in
 t

he
 a

re
a 

of
 F

ed
er

al
 j

ur
is
di
ct

io
n.

St
ip

ul
at

io
n 
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To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le
 f

or
 a

ll
 t

ra
ct
s 

wi
th

 t
he
 

pr
ef
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Pr
io

r 
to
 a

ny
 d

ri
ll

in
g 

ac
ti

vi
ty

 o
r 

th
e 

co
ns

tr
uc

ti
on

 o
r 

pl
ac

em
en

t 
of

 a
ny
 

st
ru

ct
ur

e 
fo

r 
ex

pl
or

at
io

n 
or

 d
ev

el
op

me
nt

 o
n 

a 
le
as
e,
 i

nc
lu

di
ng

 b
ut
 n

ot
 l

im
it

ed
 

C°
 W

^v
„,

^l
ll

in
S 

an
d 

pl
pe
li
fi
e 

an
d 

Pi
at

fo
rm

 p
la
ce

me
nt

, 
th
e 

le
ss

ee
 w

il
l 

su
bm
it

 t
o 

th
e 

DM
MO

FO
 a

s 
pa
rt
 o

f 
hi
s 

ex
pl

or
at

io
n 

ah
d/

or
 d

ev
el

op
me

nt
 p

la
n 

a 
ba

th
ym

et
ry

 m
ap
, 

pr
ep

ar
ed

 u
ti

li
zi

ng
 r

em
ot

e 
se

ns
in

g 
an

d/
or

 o
th

er
 s

ur
ve

y 
te
ch
ni
qu
es
. 

Th
is

 m
ap

 
wi

ll
 i

nc
lu

de
 i

nt
er

pr
et

at
io

ns
 f

or
 t

he
 p

re
se

nc
e 

of
 l

iv
e 

bo
tt

om
 a

re
as

 w
it

hi
n 

a 
mi

ni
mu

m 
of
 1

,8
20
 m

 r
ad

iu
s 

of
 t

he
 p

ro
po

se
d 

ex
pl

or
at

io
n 

or
 p

ro
du

ct
io

n 
ac

ti
vi

ty
 

si
te
. 

3

Fo
r 

th
e 

pu
rp

os
e 

of
 t

hi
s 

st
ip

ul
at

io
n,

 l
iv
e 

bo
tt

om
 a

re
as

 a
re
 d

ef
in

ed
 a

s 
th

os
e 

ar
ea

s 
wh

ic
h 

co
nt

ai
n 

bi
ol

og
ic

al
 a

ss
em

bl
ag

es
 c

on
si

st
in

g 
of
 s

uc
h 

se
ss
il
e 

in
ve

rt
eb

ra
te

s 
as
 s

ea
 f

an
s,
 
se
a 
wh
ip

s,
 h

yd
ro

id
s,

 a
ne
mo

ne
s,

 a
sc
id

ia
ns

, 
sp
on
ge
s,
 

br
yo

zo
an

s,
 o

r 
co

ra
ls

 l
iv
in
g 

up
on

 a
nd
 a

tt
ac

he
d 

to
 n

at
ur

al
ly

 o
cc

ur
ri

ng
 h

ar
d 

or
 

ro
ck

y 
fo

rm
at

io
ns

 w
it

h 
ro
ug
h,
 b

ro
ke
n,
 o

r 
sm

oo
th

 t
op
og
ra
ph
y;
 o

r 
wh

os
e 

li
th

ot
op

e 
fa

vo
rs

 t
he
 a

cc
um

ul
at

io
n 

of
 t

ur
tl
es
, 

fi
sh
es
, 

an
d 

ot
he

r 
fa
un
a.

if
 i

t 
is
 d

et
er

mi
ne

d 
th
at
 t

he
 r

em
ot

e 
se

ns
in

g 
da
ta

 i
nd

ic
at

e 
th
e 

pr
es

en
ce

 o
f 

ar
d 

or
 l

iv
e 

bo
tt

om
 a

re
as
, 

th
e 

le
ss
ee
 w

il
l 

al
so

 s
ub
mi

t 
to
 t

he
 D

MM
OF

O 
ph

ot
o-

do
cu

me
nt

at
io

n 
of
 t

he
 s

ea
 b

ot
to

m 
ne

ar
 p

ro
po

se
d 

ex
pl

or
at

or
y 

dr
il

li
ng

 s
it
es
 

or
 p

ro
po

se
d 

pl
at

fo
rm

 l
oc
at
io
ns
.

*s
 d

et
er

mi
ne

d 
th
at
 l

iv
e 

bo
tt

om
 a

re
as

 m
ig

ht
 b

e 
ad

ve
rs

el
y 

im
pa

ct
ed

 b
y 

th
e 

pr
op

os
ed

 a
ct

iv
it

ie
s,

 t
he
n 

th
e 

DM
MO

FO
 w

il
l 

re
qu

ir
e 

th
e 

le
ss

ee
 t

o 
un

de
rt

ak
e 

an
y 

me
as

ur
e 

de
em

ed
 e

co
no

mi
ca

ll
y,

 e
nv

ir
on

me
nt

al
ly

, 
an
d 

te
ch

ni
ca

ll
y 

fe
as

ib
le

 t
o
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pr
ot

ec
t 

li
ve
 b

ot
to

m 
ar
ea
s.
 

Th
es

e 
me

as
ur

es
 m

ay
 i

nc
lu
de
, 

bu
t 

ar
e 

no
t 

li
mi

te
d 

to
, 

th
e 

fo
ll
ow
in
g:

(a
) 

Th
e 

re
lo

ca
ti

on
 o

f 
op

er
at

io
ns

 t
o 

av
oi

d 
li

ve
 b

ot
to

m 
ar
ea
s;

(b
) 

Th
e 

sh
un

ti
ng

 o
f 

al
l 

dr
il

li
ng

 f
lu

id
s 

an
d 

cu
tt

in
gs

 i
n 

su
ch

 a
 m

an
ne

r 
as
 

to
 a

vo
id

 l
iv
e 

bo
tt

om
 a

re
as
;

(c
) 

Th
e 

tr
an

sp
or

ta
ti

on
 o

f 
dr

il
li

ng
 f

lu
id

s 
an
d 

cu
tt

in
gs

 t
o 

ap
pr

ov
e

di
sp

os
al

 s
it
es
; 

an
d 

,
(d
) 

Th
e 

mo
ni

to
ri

ng
 o

f 
li

ve
 b

ot
to

m 
ar

ea
s 

to
 a

ss
es

s 
th
e 

ad
eq

ua
cy

 o
f 

an
y 

mi
ti

ga
ti

on
 m

ea
su

re
s 

ta
ke

n 
an
d 

th
e 

im
pa
ct
 o

f 
le

ss
ee

 i
ni

ti
at

e 
ac

ti
vi

ti
es

.

St
ip

ul
at

io
n 

Np
. 

12

To
 b

e 
in
cl
ud

ed
 o

nl
y 

in
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le
 f

or
 t

râ
ct

s 
R5
6-

27
, 

R5
6-
11

7 
th

ro
ug
h 

R5
6-

11
9,

 R
56

-1
22

 a
nd

 R
56
-1
23
.

Po
rt

io
ns

 o
f 

th
is
 l

ea
se
 m

ay
 b

e 
su

bj
ec

t 
to
 m

as
s 

mo
ve

me
nt

 o
f 

se
di

me
nt

s 
re

la
te

d 
to
 

un
st

ab
le

 s
lo
pe

s 
wi

th
 a

ss
oc

ia
te

d 
sh

al
lo

w 
fa
ul
ti
ng
. 

Ex
pl

or
at

or
y 

dr
il

li
ng

 
op
er
at

io
ns
, 

em
pl
ac

em
en

t 
of
 s

tr
uc

tu
re

s 
(p

la
tf

or
ms

 
or
 s

ea
fi

oo
rw

el
lh

ea
ds

fo
r^

 
pr

od
uc

ti
on

 o
r 

st
or

ag
e 

of
 o

il
 o

r 
ga
s,
 a

nd
 t

he
 e

mp
la

ce
me

nt
 o

f
be
 a

ll
ow

ed
 w

it
hi

n 
th
e 

po
te

nt
ia

ll
y 

un
st

ab
le

 p
or

ti
on

s 
of
 t

hi
s 

le
as

e 
bl

oc
k 

un
le

ss
 

or
 u

nt
il

 t
he
 l

es
se

e 
ha

s 
de

mo
ns

tr
at

ed
 t

o 
th
e 

DM
MO

FO
's

 s
at

is
fa

ct
io

n 
th
at
 m

as
s 

mo
ve

me
nt

 o
f 

se
di

me
nt

s 
is
 u

nl
ik

el
y 

or
 t

ha
t 

ex
pl

or
at

or
y 

dr
il

li
ng

 o
pe

ra
ti

on
s,

 
st

ru
ct
ur

es
 (

pl
at
fo
rm

s)
, 

ca
si
ng
, 

we
ll

he
ad

s,
 a

nd
 p

ip
el

in
es

 c
an

 b
e 

sa
fe

ly
 d

es
ig

ne
d 

to
 p

ro
te

ct
 t

he
 e

nv
ir

on
me

nt
 i

n 
ca

se
 s

uc
h 

ma
ss

 m
ov

em
en

t 
oc

cu
rs

 a
t 

th
e 

pr
op

os
ed

 
lo
ca
ti
on
. 

Th
is
 m

ay
 n

ec
es

si
ta

te
 t

ha
t 

al
l 

ex
pl

or
at

io
n 

fo
r 

an
d 

de
ve

lo
pm

en
t 

of
 

oi
l 

or
 g

as
 b

e 
pe

rf
or

me
d 

fr
om

 l
oc

at
io

ns
 o

ut
si

de
 o

f 
th
e 

ar
ea

 o
f 

un
st

ab
le

 s
ed
i 

me
nt
s,
 e

it
he

r 
wi

th
in

 o
r 

ou
ts

id
e 

of
 t

hi
s 

le
as
e 

bl
oc
k.

If
 e

xp
lo

ra
to

ry
 d

ri
ll

in
g 

op
er

at
io

n’s
 a

re
 a

ll
ow

ed
, 

si
te

-s
pe

ci
fi

c 
su

rv
ey

s 
sh
al
l 

be
 c

on
du

ct
ed

 t
o 

de
te

rm
in

e 
th
e 

po
te

nt
ia

l 
fo
r 

un
st

ab
le

 b
ot

to
m 

co
nd

it
io

ns
.

If
 e

mp
la

ce
me

nt
 o

f 
st

ru
ct

ur
es

 (
pl

at
fo
rm
s)
 o

r 
se

af
lo

or
 w

el
lh

ea
ds

 f
or
 p

ro
du

ct
io

n 
or
 s

to
ra

ge
 o

f 
oi
l 

or
 g

as
 i

s 
al

lo
we

d,
 a

ll
 s

uc
h 

un
st

ab
le

 a
re

as
 m

us
t 

be
 m

ap
pe

d.
 

Th
e 

DM
MO

FO
 m

ay
 a

ls
o 

re
qu

ir
e 

so
il
 t

es
ti

ng
 b

ef
or

e 
ex

pl
or

at
io

n 
an

d 
pr

od
uc

ti
on

 
op

er
at

io
ns

 a
re
 a

ll
ow

ed
.

St
ip

ul
at

io
n 

No
. 

13

To
 b

e 
in

cl
ud

ed
 i

n 
an

y 
le

as
e 

re
su

lt
in

g 
fr

om
 t

hi
s 

sa
le

 f
or
 t

ra
ct

s 
R5

6-
16

7,
 

R5
6-
16
9,
 R

56
-1
71
, 

an
d 

R5
6-

1/
2.

Th
e 

le
ss
ee
 s

ha
ll
 c

on
du

ct
 r

em
ot

e 
se

ns
in

g 
an

d/
or

 o
th

er
 s

ur
ve

ys
 a

s 
sp

ec
if

ie
d 

by
 

th
e 

DM
MO

FO
 t

o 
de

te
rm

in
e 

th
e 

ex
is

te
nc

e 
of
 a

ny
 u

ne
xp

lo
de

d 
or

dn
an

ce
. 

Th
e 

le
ss

ee
 

re
po
rt
 t

o 
th
e 

DM
MO

FO
 s

ho
ul

d 
do

cu
me

nt
 a

ll
 i

nd
ic

at
io

ns
 o

f 
ma

gn
et

ic
 o

r 
si

de
 s

ca
n 

so
na
r 

an
om

al
ie

s 
on

 t
he
 s

ea
 f

lo
or
.

St
ip

ul
at

io
n 

No
. 

14

To
 b

e 
in
cl

ud
ed

 i
n 

le
as

es
 r

es
ul

ti
ng

 f
ro

m 
th
is
 s

al
e 

fo
r 

al
l 

tr
ac

ts
 w

it
h 

th
e 

pr
ef

ix
 R

56
-.

Pi
pe

li
ne

s 
wi

ll
 b

e 
re

qu
ir

ed
: 

(1
) 

if
 p

ip
el

in
e 

ri
gh

ts
-o

f-
wa

y 
ca

n 
be

 d
et

er
mi

ne
d 

an
d 

ob
ta
in
ed
; 

(2
) 

if
 l

ay
in

g 
su
ch
 p

ip
el

in
es

 i
s 

te
ch

ni
ca

ll
y 

fe
as

ib
le

 a
nd

en
vi

ro
nm

en
ta

ll
y 

pr
ef

er
ab

le
; 

an
d 

(3
) 

if
, 

in
 t

he
 o

pi
ni

on
 o

f 
th
e 

le
ss
or
, 

pi
pe

li
ne

s 
ca

n 
be

 l
ai

d 
wi

th
ou

t 
ne

t 
so
ci

al
 l

os
s,
 t

ak
in

g 
in
to
 a

cc
ou

nt
 a

ny
 i

nc
re

me
nt

al
 c

os
ts
 

of
 p

ip
el

in
es

 o
ve

r 
al

te
rn

at
iv

e 
me

th
od

s 
of
 t

ra
ns

po
rt

at
io

n 
an
d 

an
y 

in
cr

em
en

ta
l 

be
ne

fi
ts

 i
n 

th
e 

fo
rm

 o
f 

in
cr

ea
se

d 
en

vi
ro

nm
en

ta
l 

pr
ot

ec
ti

on
 o

r 
re

du
ce

d 
mu

lt
ip

le
 

us
e 

co
nf

li
ct

s.
 

Th
e 

le
ss

or
 s

pe
ci

fi
ca

ll
y 

re
se

rv
es

 t
he
 r

ig
ht
 t

o 
re
qu
ir

e 
th
at
 a

ny
 

pi
pe

li
ne

 u
se

d 
fo

r 
tr

an
sp

or
ti

ng
 p

ro
du

ct
io

n 
to
 s

ho
re
 b

e 
pl

ac
ed

 i
n 

ce
rt

ai
n 

de
si

gn
at

ed
 m

an
ag

em
en

t 
ar

ea
s.
 

In
 s

el
ec

ti
ng

 t
he
 m

ea
ns

 o
f 

tr
an

sp
or
ta
ti
on
, 

co
ns

id
er

at
io

n 
wi

ll
 b

e 
gi

ve
n 

to
 a

ny
 r

ec
om

me
nd

at
io

n 
of
 t

hé
 i

nt
er

go
ve

rn
me

nt
al

 
pl

an
ni

ng
 p

ro
gr

am
 f

or
 a

ss
es

sm
en

t 
an
d 

ma
na

ge
me

nt
 o

f 
tr

an
sp

or
ta

ti
on

 o
f 

Ou
te

r 
Co

nt
in

en
ta

l 
Sh

el
f 

oi
l 

an
d 

ga
s 
wi

th
 t

he
 p

ar
ti

ci
pa

ti
on

 o
f 

Fe
de
ra
l,
 S

ta
te
, 

an
d 

lo
ca
l 

go
ve

rn
me

nt
s 

an
d 

th
e 

in
du

st
ry
. 

Wh
er

e 
fe
as
ib
le
, 

al
l 

pi
pe

li
ne

s,
 i

nc
lu

di
ng

 b
ot

h 
fl

ow
 l

in
es

 a
nd

 g
at

he
ri

ng
 l

in
es
 f

or
 o

il
 a

nd
 g

as
, 

sh
al

l 
be

 b
ur

ie
d 

to
 a

 d
ep
th

 
su

it
ab

le
 f

or
 a

de
qu

at
e 

pr
ot

ec
ti

on
 f

ro
m 
wa

te
r 

cu
rr
en
ts
, 

sa
nd
 w

av
es

, 
st
or

m 
sc

ou
ri

ng
, 

fi
sh

er
ie

s 
tr

aw
li

ng
 g

ea
r,
 a

nd
 o

th
er

 u
se

s 
as
 d

et
er

mi
ne

d 
on
 a
 

ca
se

-b
y-

ca
se

 b
as
is
.

Fo
ll

ow
in

g 
th
e 

de
ve

lo
pm

en
t 

of
 s

uf
fi

ci
en

t 
pi

pe
li

ne
 c

ap
ac
it
y,
 n

o 
cr
ud

e 
oi

l 
pr

o­
du

ct
io

n 
wi

ll
 b

e 
tr

an
sp

or
te

d 
by

 s
ur

fa
ce

 v
es

se
l 

fr
om

 o
ff

sh
or

e 
pr

od
uc

ti
on

 s
it
es
, 

ex
ce

pt
 i

n 
th
e 

ca
se

 o
f 

em
er

ge
nc

y.
 

De
te

rm
in

at
io

ns
 a

s 
to
 e

me
rg

en
cy

 c
on

di
ti

on
s 

an
d 

ap
pr

op
ri

at
e 

re
sp

on
se

s 
to
 t

he
se
 c

on
di

ti
on

s 
wi

ll
 b

e 
ma

de
 b

y 
th
e 
DM
MO
FO
. 

Wh
er

e 
th
e 

th
re

e 
cr

it
er

ia
 s

et
 f

or
th

 i
n 

th
e 

fi
rs
t 

se
nt
en

ce
 o

f 
th
is
 s

ti
pu

la
ti

on
 a

re
 n

ot
 m

et
 

an
d 

su
rf

ac
e 

tr
an

sp
or

ta
ti

on
 m
us

t 
be
 e

mp
lo
ye
d,
 a

ll
 v

es
se

ls
 u

se
d 

fo
r 

ca
rr

yi
ng
 

hy
dr

oc
ar

bo
ns

 t
o 

sh
or

e 
fr

om
 t

he
 l

ea
se

d 
ar
ea
 w

il
l 

co
nf

or
m 
wi

th
 a

ll
 s

ta
nd

ar
ds

 
es

ta
bl

is
he

d 
fo
r 

su
ch

 v
es

se
ls

, 
pu

rs
ua

nt
 t

o 
th
e 

Po
rt

s 
an
d 
Wa

te
rw

ay
s 

Sa
fe

ty
 A

ct
 o

f 
19
78
 (

33
 U

.S
.C
. 

12
21
 e

t 
se
q.
).

St
ip

ul
at

io
n 

No
. 

)5

To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 l

ea
se
s 

re
su

lt
in

g 
fr
om
 t

hi
s 

sa
le
 f

or
 t

ra
ct

s 
wi

th
 t

he
 

pr
ef

ix
 R

60
-.

If
 t

he
 D

MM
OF

O 
ha

s 
re

as
on

 t
o 

be
li

ev
e 

th
at
 b

io
lo

gi
ca

l 
po

pu
la

ti
on

s 
or
 

ha
bi

ta
ts

 e
xi

st
 a

nd
 r

eq
ui

re
 p

ro
te

ct
io

n,
 h

e 
sh
al
l 

gi
ve

 t
he
 l

es
se

e 
no

ti
ce

 t
ha
t 

th
e 

le
ss

or
 i

s 
in

vo
ki

ng
 t

he
 p

ro
vi

si
on

s 
of
 t

hi
s 

st
ip

ul
at

io
n 

an
d 

th
e 

le
ss
ee
 s

ha
ll
 

co
mp

ly
 w

it
h 

th
e 

fo
ll

ow
in

g 
re
qu
ir
em

en
ts

: 
*

Pr
io

r 
to
 t

he
 c

om
me

nc
em

en
t 

of
 a

ny
 d

ri
ll

in
g 

ac
ti
vi
ty
, 

or
 c

on
st

ru
ct

io
n 

or
 

pl
ac

em
en

t 
of
 a

ny
 s

tr
uc

tu
re

 f
or
 e

xp
lo

ra
ti

on
 o

r 
de

ve
lo

pm
en

t 
ac

ti
vi
ty
, 

th
e 

le
ss
ee
 

sh
al

l 
co

nd
uc

t 
si

te
-s

pe
ci

fi
c 

en
vi

ro
nm

en
ta

l 
su

rv
ey
s 

or
 s

tu
di
es
, 

in
cl

ud
in

g 
sa

mp
li

ng
 a

s 
ap

pr
ov

ed
 b

y 
th
e 

DM
MO
FO
, 

to
 c

ha
ra

ct
er

iz
e 

ex
is

ti
ng

 e
nv

ir
on

me
nt

al
 

co
nd

it
io

ns
 i

n 
"a
n 

id
en

ti
fi

ed
 z

on
e 

pr
io

r 
to
 o

il
 a

nd
 g

as
 o

pe
ra

ti
on

s,
 a

nd
 t

o 
de

te
rm

in
e 

th
e 

ex
te

nt
 a

nd
 c

om
po

si
ti

on
 o

f 
bi

ol
og

ic
al

 p
op

ul
at

io
ns

 o
r 

ha
bi

ta
ts

, 
an
d 

th
e 

ef
fe

ct
s 

of
 p

ro
po

se
d 

op
er

at
io

ns
 o

n 
th
e 

po
pu

la
ti

on
s 

or
 h

ab
it

at
s 

wh
ic

h 
mi

gh
t 

re
qu

ir
e 

ad
di

ti
on

al
 p

ro
te

ct
iv

e 
me

as
ur
es
. 

Th
e 

na
tu

re
 a

nd
 e

xt
en

t 
of
 a

ny
 s

uc
h 

« 
su

rv
ey

s 
or
 s

tu
di

es
 w

il
l 

be
 d

et
er

mi
ne

d 
by
 t

he
 D

MM
OF

O 
on
 a
 c

as
e-

by
-c

as
e 

ba
si
s.

Ba
se

d 
on
 a

ny
 s

ur
ve

ys
 o

r 
st

ud
ie

s 
wh

ic
h 

th
e 

DM
MO

FO
 m

ay
 r

eq
ui

re
 o

f 
th
e 

le
ss
ee
, 

th
e 

DM
MO

FO
 m

ay
 r

eq
ui

re
 t

he
 l

es
se
e 

to
: 

(1
) 

re
lo

ca
te

 t
he
 s

it
e 

of
 o

pe
ra

ti
on

s 
so
 a

s 
no
t 

to
 a

ff
ec

t 
ad

ve
rs

el
y 

th
e 

si
gn
if

ic
an

t 
bi

ol
og

ic
al

 p
op

ul
at

io
ns

 o
r 

ha
bi

ta
ts

 
de

se
rv

in
g 

pr
ot

ec
ti

on
; 

(2
) 

mo
di

fy
 o

pe
ra

ti
on

s 
in
 s

uc
h 

a 
wa

y 
as
 n

ot
 t

o 
af
fe

ct
 

ad
ve

rs
el

y 
th
e 

si
gn

if
ic

an
t 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 d

es
er

vi
ng

 
pr

ot
ec

ti
on

; 
or

 (
3)
 e

st
ab

li
sh

 t
o 

th
e 

sa
ti

sf
ac

ti
on

 o
f 

th
e 

DM
MO

FO
 t

ha
t 

su
ch
 

op
er

at
io

ns
 w

il
l 

no
t 

ad
ve

rs
el

y 
af
fe

ct
 t

he
 s

ig
ni

fi
ca

nt
 b

io
lo

gi
ca

l 
po

pu
la

ti
on

s 
or
 

ha
bi

ta
ts

 d
es

er
vi

ng
 p

ro
te

ct
io
n.
 

Ba
se
d 

on
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ny
 s

ur
ve
ys
 o

r 
st

ud
ie

s 
wh
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h 

th
e
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DM
MO

FO
 m

ay
 a
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o 
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e 

of
 t

he
 l

es
se
e,
 
th
e 

DM
MO

FO
 m

ay
 r

eq
ui
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 t

he
 l

es
se

e 
to
 

pr
ov

id
e 

fo
r 

pe
ri

od
ic

 s
am

pl
in

g 
of

 e
nv

ir
on

me
nt

al
 c

on
di

ti
on

s 
du

ri
ng

 o
pe

ra
ti

on
s.

Th
e 

le
ss
ee

 s
ha

ll
 s

ub
mi

t 
al

l 
da

ta
 o

bt
ai

ne
d 

in
 t

he
 c

ou
rs

e 
o

f 
su

ch
 s

ur
ve
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 o

r 
st

ud
ie

s 
to
 t

he
 D

MM
OF

O,
 w

it
h 

th
e 

lo
ca

ti
on

al
 i

nf
or

ma
ti

on
 f

or
 d

ri
ll

in
g 
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 o

th
er

 
ac
ti
vi
ty
. 

Th
e 

le
ss

ee
 m

ay
 t
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e 

no
 a

ct
io

n 
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at
 m

ig
ht

 r
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ul
t 

in
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ny
 e

ff
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t 
on

 t
he
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ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 s

ur
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ye
d,

 u
nt

il
 t
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 D
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O 
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 w

ri
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en
 

, d
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ec
ti

on
s 

to
 t
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 l

es
se

e 
wi

th
 r

eg
ar

d 
to
 p

er
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ss
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le
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ct
io
ns
.

In
 t

he
 e

ve
nt

 t
ha

t 
im

po
rt

an
t 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 a

re
 

id
en

ti
fi

ed
 s

ub
se

qu
en

t 
to
 c

om
me

nc
em

en
t 

of
 o

pe
ra

ti
on

s,
 t

he
 l

es
se

e 
sh

al
l 

ma
ke

 
ev

er
y 

re
as

on
ab

le
 e

ff
or

t 
to
 p

re
se

rv
e 

an
d 

pr
ot

ec
t 

al
l 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 a

nd
 

ha
bi

ta
ts

 w
it

hi
n 

th
e 

le
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e 
ar
ea
, 

un
ti

l 
th
e 

DM
MO

FO
 p

ro
vi

de
s 

wr
it

te
n 

in
st

ru
ct

io
ns

 
to
 t

he
 l

es
se

e 
wi

th
 r

eg
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d 
to
 t
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 b
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po
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ed

.
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 b
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 f
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Th
e 

le
ss
ee

 s
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ll
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n 
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y 
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at
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d 
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an
s,
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d 
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 p
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se
d 
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l 
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 p
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 f
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 d
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pe
rs

on
ne
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ra
ct

or
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d 
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be

 d
es

ig
ne
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m 
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 p
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f 
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en
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l,
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 c
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l 
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er
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hi
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 r

el
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e 
to
 t
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 i
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id
ua

l'
s 
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b.
 

Th
e 

pr
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ra
m 

sh
al
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 f
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te
d 

by
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ua
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fi
ed

 I
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tr
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to
rs

 e
xp

er
ie

nc
ed

 i
n 

ea
ch

 p
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ne

nt
 f

ie
ld

 o
f 
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ud
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nd
 

sh
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l 
em

pl
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 e
ff

ec
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ve
 m

et
ho

ds
 t

o 
in

su
re

 t
ha
t 

pe
rs

on
ne

l 
ar

e 
in

fo
rm

ed
 o

f 
ar

ch
ae

ol
og

ic
al

, 
ge

ol
og

ic
al

, 
an

d 
bi

ol
og

ic
al

 r
es

ou
rc

es
, 

in
cl

ud
in

g 
bi

rd
 c

ol
on

ie
s 

an
d 

se
a 
ma

mm
al

 c
on

ce
nt

ra
ti

on
 a

re
as
, 

to
 i

ns
ur

e 
th

e 
im

po
rt

an
ce

 o
f 

av
oi

da
nc

e 
an

d 
no

n-
ha

ra
ss

me
nt

 o
f 

wi
ld

li
fe

 r
es

ou
rc

es
 i

s 
un

de
rs

to
od

.

Th
e 

pr
og

ra
m 

sh
al

l 
be

 d
es

ig
ne
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 I
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re
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e 
th
e 

se
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it
iv

it
y 

an
d 

un
de

rs
ta

nd
in

g 
of
 p

er
so

nn
el

 t
o 

th
e 

co
mm

un
it

y 
va

lu
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, 
cu

st
om

s,
 a

nd
 l

if
es

ty
le

s 
in
 a

re
as

 i
n 
wh

ic
h 

su
ch

 p
er

so
nn

el
 w

il
l 

be
 o

pe
ra

ti
ng

 a
nd

 s
ha

ll
 i

nc
lu

de
 I

nf
or

ma
ti

on
 c

on
ce

rn
in

g 
av

oi
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nc
e 

of
 c

on
fl

ic
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 w
it

h 
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mm
er

ci
al

 f
is

hi
ng

 o
pe

ra
ti

on
s 

an
d 

wi
th

 c
om

me
rc

ia
l 

fi
sh
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g 

ge
ar
.

Th
e 

le
ss

ee
 s

ha
ll

 a
ls

o 
su

bm
it

 f
or

 r
ev

ie
w 

an
d 

ap
pr

ov
al

 a
 c

on
ti

nu
in

g 
te

ch
ni

ca
l 

en
vi

ro
nm

en
ta

l 
br

ie
fi

ng
 p

ro
gr

am
 f

or
 s

up
er

vi
so

ry
 a

nd
 m

an
ag

er
ia

l 
pe

rs
on

ne
l 

of
 t

he
 l

es
se

e 
an

d 
it

s 
ag

en
ts
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co

nt
ra

ct
or

s,
 a

nd
 s

ub
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nt
ra

ct
or

s.
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To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 i

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi

s 
sa

le
 f

or
 t

ra
ct

s 
wi

th
 t

he
 

pr
ef

ix
 R

60
-.

Pi
pe

li
ne

s 
wi

ll
 b

e 
re

qu
ir

ed
: 

(a
) 

if
 p

ip
el

in
e 

ri
gh

ts
-o

f-
wa

y 
ca

n 
be

 
de

te
rm

in
ed

 a
nd

 o
bt

ai
ne

d;
 
(b
) 

if
 l

ay
in

g 
su

ch
 p

ip
el

in
es

 i
s 

te
ch

no
lo

gi
ca

ll
y 

fe
as

ib
le
 a

nd
 e

nv
ir

on
me

nt
al

ly
 p

re
fe

ra
bl

e;
 a

nd
 (

c)
 i

f,
 
in
 t

he
 o

pi
ni

on
 o

f 
th
e 

le
ss
or
, 

pi
pe

li
ne

s 
ca

n 
be

 l
ai

d 
wi

th
ou

t 
ne

t 
so

ci
al

 l
os
s,
 t

ak
in

g 
in

to
 a

cc
ou

nt
 a

ny
 

in
cr

em
en

ta
l 

co
st
s 

of
 p

ip
el

in
es

 o
ve

r 
al

te
rn

at
iv

e 
me

th
od

s 
of

 t
ra

ns
po

rt
at

io
n 

an
d 

an
y 

In
cr

em
en

ta
l 

be
ne

fi
ts

 i
n 

th
e 

fo
rm

 o
f 

In
cr

ea
se

d 
en

vi
ro

nm
en

ta
l 

pr
ot

ec
ti

on
 o

r

re
du

ce
d 

mu
lt

ip
le

 u
se

 c
on

fl
ic
ts
. 

Th
e 

le
ss

or
 s

pe
ci

fi
ca

ll
y 

re
se

rv
es

 t
he
 r

ig
ht

 t
o 

re
qu

ir
e 

th
at
 a

ny
 p

ip
el

in
e 

us
ed

 f
or
 t

ra
ns

po
rt

in
g 

pr
od

uc
ti

on
 t

o 
sh
or

e 
be

 p
la

ce
d 

in
 c

er
ta

in
 d

es
ig

na
te

d 
ma

na
ge

me
nt

 a
re
as
. 

In
 s

el
ec

ti
ng

 t
he
 m

ea
ns

 o
f 

tr
an

sp
or

ta
ti

on
, 

co
ns

id
er

at
io

n 
wi

ll
 b

e 
gi

ve
n 

to
 a

ny
 r

ec
om

me
nd

at
io

n 
of
 t

he
 

in
te

rg
ov

er
nm

en
ta

l 
pl

an
ni

ng
 p

ro
gr

am
 f

or
 a

ss
es

sm
en

t 
an

d 
ma

na
ge

me
nt

 o
f 

tr
an

sp
or

ta
ti

on
 o

f 
Ou

te
r 

Co
nt

in
en

ta
l 

Sh
el

f 
oi

l 
an

d 
ga
s 
wi

th
 p

ar
ti

ci
pa

ti
on

 o
f 

fe
de

ra
l,

 S
ta

te
, 

an
d 

lo
ca

l 
go

ve
rn

me
nt

s 
an

d 
in
du
st
ry
.

\1
\
?
1r

1Ji
ne

S’
 l

nc
lu

di
n8
 b

ot
b 

fl
ow

 l
in
es
 a

nd
 g

at
he

ri
ng

 l
in
es
 f

or
 o

il
 a

nd
 

ga
s,
 s

ha
ll

 b
e 

de
si

gn
ed

 a
nd

 c
on

st
ru

ct
ed

 t
o 

pr
ov

id
e 

fo
r 

ad
eq

ua
te

 p
ro

te
ct

io
n 

fr
om
 

wa
te

r 
cu

rr
en

ts
, 

st
or

ms
, 

ge
oh

az
ar

ds
, 

fi
sh

er
ie

s 
tr

aw
li

ng
 g

ea
r,
 a

nd
 o

th
er

 h
az

ar
ds

 
as
 d

et
er

mi
ne

d 
on

 a
 c

as
e-

by
—c

as
e 

ba
si
s.

Fo
ll

ow
in

g 
th
e 

de
ve

lo
pm

en
t 

of
 s

uf
fi

ci
en

t 
pi

pe
li

ne
 c

ap
ac
it
y,
 n

o 
cr
ud

e 
oi
l 

pr
od

uc
ti

on
 w

iH
 b

e 
tr

an
sp

or
te

d 
by

 s
ur

fa
ce

 v
es

se
l 

ft
om

 o
ff

sh
or

e 
pr

od
uc

ti
on

 s
it
es
 

ex
ce

pt
 i

n 
th
e 

ca
se
 o

f 
em

er
ge

nc
y.

 
De

te
rm

in
at

io
ns

 a
s 

to
 e

me
rg

en
cy

 c
on

di
ti

on
s 

an
d 

ap
pr

op
ri

at
e 

re
sp

on
se

s 
to
 t

he
se

 c
on

di
ti

on
s 

wi
ll

 b
e 
ma

de
 b

y 
th
e 

DM
MO
FO
.

Wh
er

e 
th
e 

th
re

e 
cr

it
er

ia
 s

et
 f

or
th

 i
n 

th
e 

fi
rs
t 

se
nt

en
ce

 o
f 

th
is
 

st
ip

ul
at

io
n 

ar
e 

no
t 

me
t 

an
d 

su
rf

ac
e 

tr
an

sp
or

ta
ti

on
 m

us
t 

be
 e

mp
lo
ye
d,
 a

ll
 

ve
ss

el
s 

us
ed

 f
or

 c
ar

ry
in

g 
hy

dr
oc

ar
bo

ns
 t

o 
sh
or

e 
fr

om
 t

he
 l

ea
se

d 
ar

ea
 w

il
l 

co
nf

or
m 
wi

th
 a

ll
 s

ta
nd

ar
ds

 e
st

ab
li

sh
ed

 f
or

 s
uc

h 
ve
ss

el
s,

 p
ur

su
an

t 
to
 t

he
 P

or
ts

 
an

d 
Wa

te
rw

ay
s 

Sa
fe

ty
 A

ct
 o

f 
19
78
 (

33
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.S
.C
. 
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21
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t 
se
q.
).

St
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. 

18

Tr
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*
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86

8 
re

Su
lt

ln
g 
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o®

 t
hi
s 

8a
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 f
or
 

tr
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 w
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h 

th
e

(a
) 

We
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s.
 

Su
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ea
 w

el
lh

ea
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 a
nd

 t
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ra

ry
 a
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on
me

nt
s,
 o

r 
su
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en

de
d 

^h
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 l
ea
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 p

Jo
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 a

bo
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 t
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 s

ea
 f
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, 

sh
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l 
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 p
ro

te
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, 

if
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e 
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d 
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pp
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, 

in
 s

uc
h 

a 
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er

 a
s 
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ll
ow

 c
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ia
l 
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ri
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*
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. 
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ti

tu
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 l
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tu
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 c
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 o
f 

th
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e 

u 
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al

on
g 
wi
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 w
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er

 d
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 s
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 b
e 
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 t
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 D

MM
OF
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 d
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n 
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e 
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 o
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tr
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e 
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g 
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e 

DM
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FO
 w
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e 
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ap
pr

ov
ed

 b
y 

th
e 

DM
MO

FO
, 

to
 d

et
er

mi
ne

 e
xi

st
in

g 
en

vi
ro
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en
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l 
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nd

it
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ns
, 

th
e 

ex
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nd
 c
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 o
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r 
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e 
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 o
r 
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ra
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ul

at
io

ns
 o

r 
ha

bi
ta

ts
 w

hi
ch

 m
ig

ht
 

re
qu
ir
e 

ad
di

ti
on

al
 p

ro
te

ct
iv

e 
me

as
ur

es
. 

Th
e 

DM
MO

FO
 w
il

l 
gi

ve
 w

ri
tt

en
 

no
ti

fi
ca

ti
on

 t
o 

th
e 

le
ss

ee
 o

f 
hi

s 
de

ci
si

on
 t

o 
re

qu
ir

e 
su

ch
 s

ur
ve
ys
. 

Th
e 

na
tu

re
 

an
d 

ex
te

nt
 o

f 
an

y 
su

rv
ey

s 
or
 s

tu
di

es
 w

il
l 

be
 d

et
er

mi
ne

d 
by

 t
he
 D

MM
OF

O 
on

 a
 c

as
e-

 
by

-c
as

e 
ba
si
s.

Ba
se

d 
on
 a

ny
 s

ur
ve

ys
 o

r 
st

ud
ie

s 
wh

ic
h 

th
e 

DM
MO

FO
 m

ay
 r

eq
ui

re
 o

f 
th
e 

le
ss

ee
, 

th
e 

DM
MO

FO
 m

ay
 r

eq
ui

re
 t

he
 l

es
se

e 
to
: 

(1
) 

re
lo

ca
te

 t
he
 s

it
e 

of
 o

pe
ra

ti
on

s 
so
 a

s 
no

t 
to
 a

dv
er

se
ly

 a
ff

ec
t 

th
e 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 d

es
er

vi
ng

 
pr
ot
ec

ti
on

; 
or
 (

2)
 m

od
if

y 
op

er
at

io
ns

 i
n 

su
ch

 a
 w

ay
 a

s 
no

t 
to
 a

dv
er

se
ly

 a
ff

ec
t 

th
e 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 d

es
er

vi
ng

 p
ro

te
ct

io
n;

 o
r 

(3
) 

es
ta

bl
is

h 
to
 t

he
 s

at
is

fa
ct

io
n 

of
 t

he
 D

MM
OF

O 
th

at
 s

uc
h 

op
er

at
io

ns
 w

il
l 

no
t 

ad
ve

rs
el

y 
af
fe

ct
 t

he
 b

io
lo

gi
ca

l 
po

pu
la

ti
on

s 
or
 h

ab
it

at
s 

de
se

rv
in

g 
pr

ot
ec

ti
on

.

Op
er

at
io

ns
, 

in
cl

ud
in

g 
si

ti
ng
, 

mu
st

 b
e 

co
nd

uc
te

d 
to
 i

ns
ur

e 
th
e 

pr
ot

ec
ti

on
 a

nd
 

co
nt
in

ue
d 

vi
ab

il
it

y 
of
 t

he
 b

io
lo

gi
ca

l 
po

pu
la

ti
on

s 
or
 h

ab
it

at
s 

de
se

rv
in

g 
pr

ot
ec

ti
on

 i
n 

a 
ma

nn
er

 c
on

si
st

en
t 

wi
th

 t
he
 o

th
er

 p
ur

po
se

s 
of
 t

he
 O

ut
er

 
Co

nt
in

en
ta

l 
Sh
el
f 

La
nd

s 
Ac

t,
 a

s 
am
en
de

d.

Th
e 

le
ss

ee
 w

il
l 

su
bm

it
 a

ll
 d

at
a 

ob
ta

in
ed

 i
n 

th
e 

co
ur

se
 o

f 
su

ch
 s

ur
ve

ys
 t

o 
th
e 

DM
MO
FO

, 
wi

th
 t

he
 l

oc
at

io
na

l 
in

fo
rm

at
io

n 
fo

r 
dr

il
li

ng
 o

r 
ot

he
r 

ac
ti

vi
ty

. 
Th

e 
le
ss
ee
 m

ay
 t

ak
e 

no
 a

ct
io

n 
th
at
 m

ig
ht

 a
ff

ec
t 

th
e 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 s

ur
ve
ye
d,

 u
nt

il
 t

he
 D

MM
OF

O 
pr

ov
id

es
 w

ri
tt

en
 d

ir
ec

ti
on

s 
to
 t

he
 l

es
se
e,
 

wi
th

 r
eg

ar
d 

to
 p

er
mi

ss
ib

le
 a

ct
io
ns
.

In
 t

he
 e

ve
nt
 t

ha
t 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 d

es
er

vi
ng

 p
ro

te
ct

io
n 

ar
e 

id
en

ti
fi

ed
 s

ub
se

qu
en

t 
to
 c

om
me

nc
em

en
t 

of
 o

pe
ra

ti
on

s,
 t

he
 l

es
se

e 
sh

al
l 

ma
ke

 
ev
er

y 
re

as
on

ab
le

 e
ff

or
t 

to
 p

re
se

rv
e 

an
d 

pr
ot

ec
t 

al
l 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 a

nd
 

ha
bi

ta
ts

 w
it

hi
n 

th
e 

le
as
e 

ar
ea
, 

un
ti

l 
th
e 

DM
MO

FO
 p

ro
vi

de
s 

wr
it

te
n 

in
st

ru
ct

io
ns

 
to
 t

he
 l

es
se

e 
wi

th
 r

eg
ar
d-
 t

o 
th
e 

bi
ol

og
ic

al
 p

op
ul

at
io

ns
 o

r 
ha

bi
ta

ts
 i

de
nt
if

ie
d.

St
ip
ul

at
io

n 
No
. 
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To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le

 f
or
 t

ra
ct

s 
wi

th
 t

he
 

pr
ef

ix
 R

59
-.

Pi
pe
li

ne
s 

wi
ll

 b
e 

re
qu

ir
ed

, 
(1
) 

if
 p

ip
el

in
e 

ri
gh

ts
-o

f-
wa

y 
ca

n 
be

 d
et

er
mi

ne
d 

an
d 

ob
ta
in

ed
, 

(2
) 

if
 l

ay
in

g 
su

ch
 p

ip
el

in
es

 i
s 

te
ch

no
lo

gi
ca

ll
y 

fe
as

ib
le

 a
nd
 

en
vi

ro
nm

en
ta

ll
y 

pr
ef

er
ab

le
, 

an
d 

(3
) 

if
, 

in
 t

he
 o

pi
ni

on
 o

f 
th

e 
le
ss

or
, 

pi
pe

li
ne

s 
ca
n 
be

 l
ai
d 
wi

th
ou

t 
ne

t 
so

ci
al

 l
os
s,
 t

ak
in

g 
in

to
 a

cc
ou

nt
 a

ny
 i

nc
re

me
nt

al
 c

os
ts

 
of
 p

ip
el

in
es

 o
ve

r 
al

te
rn

at
iv

e 
.m
et
ho
ds
 o

f 
tr

an
sp

or
ta

ti
on

 a
nd

 a
ny

 i
nc

re
me

nt
al

 
be

ne
fi

ts
 i

n 
th
e 

fo
rm

 o
f 

in
cr

ea
se

d 
en

vi
ro

nm
en

ta
l 

pr
ot

ec
ti

on
 o

r 
re

du
ce

d 
mu

lt
ip

le
 

us
e 

co
nf
li
ct
s.
 

Th
e 

le
ss

or
 s

pe
ci

fi
ca

ll
y 

re
se

rv
es

 t
he

 r
ig

ht
 t

o 
re

qu
ir

e 
th

at
 a

ny
 

pi
pe

li
ne

 u
se

d 
fo
r 

tr
an

sp
or

ti
ng

 p
ro

du
ct

io
n 

to
 s

ho
re

 b
e 

pl
ac

ed
 i

n 
ce

rt
ai

n 
de

si
gn

at
ed

 m
an

ag
em

en
t 

ar
ea
a.
 

In
 s

el
ec

ti
ng

 t
he
 m

ea
ns

 o
f 

tr
an

sp
or

ta
ti

on
, 

co
ns

id
er

at
io

n 
wi

ll
 b

e 
gi

ve
n 

to
 a

ny
 r

ec
om

me
nd

at
io

n 
of
 t

he
 I

nt
er

go
ve

rn
me

nt
al

 
Pl

an
ni

ng
 P

ro
gr

am
 f

or
 O

ut
er

 C
on

ti
ne

nt
al

 S
he

lf
 O

il
 a

nd
 G

as
 L

ea
si

ng
, 

Tr
an

sp
or

ta
ti

on
 a

nd
 R

el
at

ed
 F

ac
il

it
ie

s,
 w

it
h 

th
e 

pa
rt

ic
ip

at
io

n 
of

 F
ed

er
al

 a
nd

 
St
at

e 
go

ve
rn

me
nt

s,
 i

nd
us
tr

y,
 a

nd
 p

ri
va

te
 i

nt
er
es

ts
. 

Wh
er

e 
fe

as
ib

le
 a

nd
 

en
vi

ro
nm

en
ta

ll
y 

pr
ef

er
ab

le
, 

al
l 

pi
pe

li
ne

s,
 
in

cl
ud

in
g 

bo
th

 f
lo

w 
li

ne
s 

an
d 

ga
th

er
in

g 
li
ne

s 
fo

r 
oi

l 
an

d 
ga
s,
 s

ha
ll

 b
e 

bu
ri

ed
 t

o 
a 

de
pt

h 
su

it
ab

le
 f

or

ad
eq

ua
te

 p
ro

te
ct

io
n 

fr
om

 w
at

er
 c

ur
re
nt
s,
 s

an
d 

wa
ve
s,
 
st

or
m 

sc
ou
ri
ng
, 

fi
sh

er
ie

s 
tr

aw
li

ng
 g

ea
r,
 a

nd
 o

th
er

 f
ac
to

rs
 a

s 
de

te
rm

in
ed

 o
n 

a 
ca

se
-b

y-
ca

se
 b

as
is
.

Fo
ll

ow
in

g 
th
e 

co
mp

le
ti

on
 o

f 
pi

pe
li

ne
 i

ns
ta
ll
at

io
n,

 n
o 

cr
ud
e 

oi
l 

pr
od

uc
ti

on
 w
il

l 
be

 t
ra

ns
po

rt
ed

 b
y 

su
rf

ac
e 

ve
ss

el
 f

ro
m 

of
fs

ho
re

 p
ro

du
ct

io
n 

si
te
s,
 e

xc
ep

t 
in
 t

he
 

ca
se
 o

f 
em

er
ge

nc
y.

 
De

te
rm

in
at

io
ns

 a
s 

to
 e

me
rg

en
cy

 c
on

di
ti

on
s 

an
d 

ap
pr

op
ri

at
e 

re
sp

on
se

s 
to
 t

he
se

 c
on

di
ti

on
s 

wi
ll

 b
e 

ma
de

 b
y 

th
e 

DM
MO
FO
. 

Wh
er

e 
th
e 

th
re
e 

cr
it

er
ia

 s
et
 f

or
th

 i
n 

th
e 

fi
rs
t 

se
nt

en
ce

 o
f 

th
is
 s

ti
pu

la
ti

on
 a

re
 n

ot
 m

et
 a

nd
 

su
rf

ac
e 

tr
an

sp
or

ta
ti

on
 m

us
t 

be
 e

mp
lo

ye
d,
 a

ll
 v

es
se

ls
 u

se
d 

fo
r 

ca
rr

yi
ng

 h
yd

ro
­

ca
rb

on
s 

to
 s

ho
re

 f
ro

m 
th
e 

le
as
ed
 a

re
a 

wi
ll

 c
on

fo
rm

 w
it

h 
al

l 
ap

pl
ic

ab
le

 s
ec

ti
on
s 

of
 T

it
le

s 
33
 a

nd
 4

6 
of
 t

he
 U

.S
. 

Co
de

 a
nd
 t

he
 r

eg
ul

at
io

ns
 i

ss
ue
d 

th
er

eu
nd

er
 b

y 
th
e 

U.
S.
 C

oa
st

 G
ua
rd
.

St
ip

ul
at

io
n 

No
. 
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To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 t

he
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le
 f

or
 a

ll
-t

ra
ct

s 
wi

th
 

th
e 

pr
ef
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Th
e 

DM
MO

FO
 m

ay
 r

eq
ui

re
 t

he
 l

es
se
e 

to
 d

is
po

se
 o

f 
dr
il

l 
cu

tt
in

gs
 a

nd
 d

ri
ll

in
g 

mu
ds

 
by

 s
hu

nt
in

g 
th
e 

ma
te

ri
al

 t
o 

a 
de

pt
h 

an
d 

lo
ca

ti
on

 b
el

ow
 t

he
 o

ce
an

 s
ur

fa
ce
 a

s 
sp

ec
if

ie
d 

by
 t

he
 D

MM
OF

O,
 o

r 
by
 t

ra
ns

po
rt

in
g 

th
e 

ma
te

ri
al

 t
o 

di
sp

os
al

 s
it
es
 

ap
pr

ov
ed

 a
nd
 p

er
mi

tt
ed

 b
y 

ap
pr

op
ri

at
e 

re
gu

la
to

ry
 a

ge
nc

ie
s.
 

Af
te

r 
co

ns
ul

ta
ti

on
 

wi
th

 t
he
 a

pp
ro

pr
ia

te
 r

eg
ul

at
dr

y 
ag

en
ci
es
, 

th
e 

DM
MO

FO
 s

ha
ll

 d
et

er
mi

ne
 t

he
 m

et
ho

d 
of
 d

is
po

sa
l 

ba
se

d 
up

on
 r

ev
ie

w 
of
 r

el
ev

an
t 

so
ur

ce
s 

of
 i

nf
or
ma
ti
on
.

Ba
se

d 
up

on
 t

he
 c

om
po

si
ti

on
 o

f 
pr

od
uc

ed
 f

or
ma

ti
on

 w
at

er
s 

th
e 

si
te

-s
pe

ci
fi

c 
en

vi
ro

nm
en

ta
l 

co
nd

it
io

ns
 i

n 
a 

le
as

in
g 

ar
ea
, 

an
d 

da
ta

 f
ro

m 
re

le
va

nt
 s

ou
rc
es
, 

th
e 

DM
MO

FO
 m

ay
 r

eq
ui

re
 t

he
 l

es
se

e 
to
 r

ei
nj

ec
t 

fo
rm

at
io

n 
wa

te
rs

. 
Th
e 

DM
MO

FO
 s

ha
ll
 

pr
ov

id
e 

wr
it

te
n 

no
ti

ce
 t

o 
th
e 

le
ss
ee

 o
f 

a 
de

ci
si

on
 t

o 
re

qu
ir

e 
re

in
je

ct
io

n 
of
 

su
ch

 f
or

ma
ti

on
 w

at
er

s.

St
ip

ul
at

io
n 

No
.,
 2

2

To
 b

e 
in

cl
ud

ed
 o

nl
y 

in
 l

ea
se

s 
re

su
lt

in
g 

fr
om

 t
hi
s 

sa
le
 f

or
 t

ra
ct

s 
R5
9-
47
 

th
ro

ug
h 

R5
9-

25
3.

(a
) 

Wh
et

he
r 

or
 n

ot
 c

om
pe

ns
at

io
n 

fo
r 

su
ch
 d

am
ag

e 
or
 i

nj
ur

y 
mi

gh
t 

be
 d

ue
 

un
de

r 
a 

th
eo

ry
 o

f 
st

ri
ct

 o
r 

ab
so

lu
te

 l
ia

bi
li

ty
 o

r 
ot

he
rw

is
e,

 t
he
 l

es
se
e 

as
su

me
s 

al
l 

ri
sk
s 

of
 d

am
ag

e 
or

 i
nj
ur

y 
to
 p

er
so

ns
 o

r 
pr
op

er
ty

, 
wh

ic
h 

oc
cu

rs
 i

n,
 o

n,
 o

r 
ab

ov
e 

th
e 

Ou
te

r 
Co

nt
in

en
ta

l 
Sh
el
f,
 t

o 
an
y 

pe
rs

on
 o

r 
pe

rs
on

s 
or
 t

o 
an
y 

pr
op

er
ty

 
of
 a

ny
 p

er
so

n 
or
 p

er
so

ns
< w

ho
 a

re
 a

ge
nt
s,
 e

mp
lo

ye
es

 o
r 

in
vi

te
es

 o
f 

th
e 

le
ss
ee
, 

it
s 

ag
en

ts
, 

in
de

pe
nd

en
t 

co
nt

ra
ct

or
s 

or
 s

ub
co

nt
ra

ct
or

s 
do

in
g 

bu
si

ne
ss

 w
it

h 
th
e 

le
ss

ee
 i

n 
co

nn
ec

ti
on

 w
it

h 
an

y 
ac

ti
vi

ti
es

 b
ei

ng
 p

er
fo

rm
ed

 b
y 

th
e 

le
ss
ee
 i

n,
 o

n,
 

or
 a

bo
ve

 t
he
 O

ut
er

 C
on

ti
ne

nt
al

 S
he
lf
, 

if
 s

uc
h 

in
ju

ry
 o

r 
da

ma
ge

 t
o 

su
ch

 p
er

so
n 

or
 p

ro
pe

rt
y 

oc
cu

rs
 b

y 
re

as
on

 o
f 

th
e 

ac
ti

vi
ti

es
 o

f 
an

y 
ag

en
cy

 o
f 

th
e 

U.
S.
 

Go
ve

rn
me

nt
, 

it
s 

co
nt

ra
ct

or
s,

 o
r 

su
bc

on
tr

ac
to

rs
, 

or
 a

ny
 o

f 
th
ei

r 
of
fi
ce
rs
, 

ag
en

ts
 

or
 e

mp
lo

ye
es

, 
be

in
g 

co
nd

uc
te

d 
as
 a

 p
ar
t 

of
, 

or
 i

n 
co

nn
ec

ti
on

 w
it

h,
 t

he
 p

ro
gr

am
s 

an
d 

ac
ti

vi
ti

es
 o

f 
th
e 

Na
ti

on
al

 A
er

on
au

ti
cs

 a
nd
 S

pa
ce

 A
dm

in
is

tr
at

io
n 

(N
AS
A)
, 

Wa
ll

op
s 

Fl
ig

ht
 C

en
te
r.
 

Th
e 

le
ss
ee
 a

ss
um

es
 t

hi
s 

ri
sk

 w
he

th
er

 s
uc

h 
in
ju

ry
 o

r 
da

ma
ge

 i
s 

ca
us

ed
 i

n 
wh

ol
e 

or
 i

n 
pa

rt
 b

y 
an

y 
ac
t 

or
 o

mi
ss

io
n,

 r
eg

ar
dl

es
s 

of
 

ne
gl

ig
en

ce
 o

r 
fa
ul
t,
 o

f 
th
e 

Un
it

ed
 S

ta
te
s,
 
it
s 

co
nt

ra
ct

or
s 

or
 s

ub
co

nt
ra

ct
or

s,
 

or
 a

ny
 o

f 
th

ei
r 

of
fi

ce
rs
, 

ag
en
ts
, 

or
 e

mp
lo
ye
es
.
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No
tw

it
hs

ta
nd

in
g 

an
y 

li
mi

ta
ti

on
s 

of
 t

he
 l

es
se

e'
s 

li
ab

il
it

y 
in
 s

ec
ti

on
 1

4 
of

 t
he
 

le
as
e,
 
th
e 

le
ss
ee

 a
ss

um
es

 t
hi
s 

ri
sk

 w
he

th
er

 s
uc

h 
in
ju

ry
 o

r 
da

ma
ge

 i
s 

ca
us

ed
 i

n 
wh

ol
e 

or
 i

n 
pa
rt

 b
y 

an
y 

ac
t 

or
 o

mi
ss

io
n,

 r
eg

ar
dl

es
s 

of
 n

eg
li

ge
nc

e 
or

 f
au
lt
, 

of
 

th
e 

Un
it

ed
 S

ta
te
s,
 
it
s 

co
nt

ra
ct

or
s 

or
 s

ub
co

nt
ra

ct
or

s,
 o

r 
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FEDERAL TRADE COMMISSION

16 CFR Parts 801,802 and 803

Premerger Notification Program; 
Paperwork Burden
AGENCY: Federal Trade Commission. 
ACTION: Notice of request for comments.

s u m m a r y : The purpose of this notice of 
request for comments by the Federal 
Trade Commission is to incorporate 
public views on the operation of the 
Hart-Scott-Rodino premerger 
notification program prior to formulating 
specific proposals. The Federal Trade 
Commission, with the concurrence of the 
Assistant Attorney General for 
Antitrust, has several times amended 
the rules in order to improve the 
program’s effectiveness and lessen the 
burden of complying with the rules. This 
review of the program is principally 
directed toward reducing the cost to the 
public of complying with the rules.
DATES: Comments must be received on 
or before August 2,1982.
ADDRESSES: Written comments should 
be submitted to both (1) the Secretary, 
Federal Trade Commission, Room 172, 
Washington, D.C. 20580 and (2) the 
Assistant Attorney General, Antitrust 
Division, Department of Justice, Room 
3214, Washington, D.C. 20530.
FOR FURTHER INFORMATION CONTACT: 
Roberta S. Baruch, Attorney or Kenneth 
M. Davidson, Attorney, Premerger 
Notification Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington, D.G. 20580. 
Telephone: (202) 523-3404. 
SUPPLEMENTARY INFORMATION: In 
furtherance of the effort to reduce the 
overall paperwork burden imposed by 
the Hart-Scott-Rodino premerger 
notification rules, the staff of the Federal 
Trade Commission has developed 
information relevant to the operation of 
the rules and has considered 
preliminarily four approaches to 
lessening the burden.

This notice is divided into three parts. 
Part One describes the development of 
the notification rules. Part Two provides 
tables summarizing enforcement 
activities of the Federal Trade 
Commission and the Department of 
Justice and premerger notification filings 
received during 1981. Part Three 
presents the four approaches to reducing 
the paperwork burden—raising the 
dollar reporting thresholds, establishing 
higher dollar reporting thresholds for 
specific industries, eliminating 
subsequent notification requirements for 
certain transactions and permitting 
incorporation by reference in relating

transactions—and a preliminary 
discussion of the merits of these 
approaches.
Part One

Background. In 1976, the Congress 
enacted section 7A of the Clayton Act 
(the Hart-Scott-Rodino Antitrust 
Improvement Act of 1976,15 U.S.C. 18a) 
to improve the effectiveness of antitrust 
enforcement. Previously the antitrust 
agencies often lacked the necessary 
information and sufficient time to obtain 
an adequate remedy for an illegal 
acquisition. The Federal Trade 
Commission has summarized 
congressional objectives of the Act:

[Tjhe Act requires that the agencies receive 
prior notification of significant acquisitions 
between sizeable parties, provides certain 
tools to facilitate a prompt but thorough 
investigation, assures an opportunity to seek 
a preliminary injunction before the parties 
are legally free to complete the transaction 
and eliminates the problem of unscrambling 
the assets when one of the agencies obtains 
an order injoining consummation of the 
acquisition. (Third Annual Report to 
Congress by the Federal Trade Commission 
pursuant to section 201 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 1976, 
dated December 31,1979, at p. 2). ~

The premerger notification rules (16 
CFR Parts 801, 802, and 803) closely 
track the specific provisions of the Act. 
The statutory limits on the size of 
persons and transactions subject to the 
reporting requirements were 
incorporated into the original rules, 
along with the categorical exemptions 
listed in the Act. Since then, pursuant to 
their authority under section 7 A of the 
Clayton Act (15 U.S.C. 18a(d)(2)(B)J, the 
antitrust enforcement agencies have 
adopted additional exemptions to 
reduced the compliance burden.

The Act exempts two categories of 
transactions that are unlikely to result in 
antitrust violations. One kind is defined
in terms of the size----- i.e., the dollar
value of the parties and of the 
transaction. The second kind is based 
on the nature of the transaction. For 
example, acquisitions of goods or reality 
in the ordinary course of business, 
limited acquisitions of or by foreign 
persons, and certain acquisitions in 
regulated industries are exempt under 
the Act.

During the three years that the 
premerger program has been in 
operation, the Commission has taken 
several steps to reduce the reporting 
burden.

• On November 19,1979 (44 FR 
66782), the Commission amended the 
premerger rules to exempt many 
acquisitions valued at less than $15 
million, so that smaller transactions

covered by the Act—but generally 
unlikely to raise antitrust concerns—no 
longer have to be reported. 16 CFR 
802.20.

• On April 7,1981, the Bureau of 
Competition issued a formal 
interpretation permitting reporting 
parties to incorporate by reference 
certain documents they may have 
submitted with a previous filing. CCH 
Trade Regulation Reporter 42,475.
(This change is also included in the 
recently proposed amendments to the 
premerger rules.)

• In response to suggestions from the 
public, the Bureau of Competition has 
changed the format of the report form to 
make it more convenient to use. In 
addition, this new form further reduces 
the number of documents that must be 
submitted with the filing, reflecting the 
staffs experience that certain 
documents are not likely to contain 
information important to antitrust 
enforcement decisions.

In addition to the steps already taken 
to reduce the reporting burden, the 
Commission alsd has proposed 
additional ways to reduce the burden.
On July 29,1981, the Commission 
published for comment a notice of 
proposed rulemaking (46 FR 38710) that 
would exempt certain transactions that 
are reviewed by federal regualtory 
agencies from the premerger reporting 
requirements.

Under the proposal, the following 
transactions would be exempted from 
the reporting requirement:

• Certain transactions that require 
approval by the Civil Aeronautics 
Board.

• Certain transactions that require the 
consent or approval of the appropriate 
regulatory agency under the Change in 
Bank Control Act or the Change in 
Savings and Loan Control Act.

The quantity of informtion that must 
be submitted by filing persons would be 
reduced as follows:

• Copies of documents that were 
prepared for the Securities and 
Exchange Commission and were 
submitted with a previous filing could 
be incorporated by reference in a 
subsequent filing by the same person.

• Registration statements filed with 
the Securities and Exchange 
Commission that do not directly relate 
to the transaction being reported would 
not have to be submitted.

The final form of these rules is 
currently being reviewed. That form will 
reflect both the comments received on 
the proposed rules and the results of an 
independent study of the premerger 
rules conducted by Professor Samuel C. 
Thompson of the University of Virginia.
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Professor Thompson’s study, Evaluation 
of the Premerger Notification Program, 
is available from the Federal Trade 
Commission which funded the study.

The Federal Trade Commission’s 
premerger notification office has begun 
a project to lessen the burden of * 
complying with the notification rules for 
persons who are unfamiliar with the 
rules. The premerger notification office 
is preparing two sets of introductory 
materials. One set will explain in 
simplified terms what transactions are 
subject to the prior notification 
requirements of the rules, and will 
provide references to key sections of the 
rules. The other will explain in basic 
terms how to fill out the notification 
form and provide examples of common 
entries. The Commission welcomes 
suggestions from the public on topics to 
be included in these introductory 
materials.

The Federal Trade Commission also 
welcomes comments on the information 
contained in Part Two and the questions 
raised in Part Three of this notice.
Part Two
A. A Profile o f Premerger Notification 
Transactions and Preliminary 
Enforcement Activities During 1981

The tables in this section provide a 
statistical profile of merger and 
acquisition transactions that were 
subject to filing requirements during
1981. The transactions have been 
grouped according to various criteria 
(e.g., size of transaction, size of 
acquiring firm, percentage of voting 
securities acquired and industry 
grouping). The various criteria are 
compared in the tables with the level of 
enforcement interest as indicated by a 
“clearance” or a “second request.”

The measures of enforcement interest 
chosen reflect the division of 
enforcement authority between the 
Federal trade Commission and the

Department of Justice and the 
investigatory authority conferred by the 
Hart-Scott-Rodino amendments. All 
premerger notification filings are sent to 
both agencies because both have 
authority under the Clayton Antitrust 
Act to prevent unlawful transactions 
and each agency briefly reviews all 
filings. If either or both agencies decide 
the transaction should be scrutinized 
more closely then a “clearance” process 
is undertaken to insure that only one 
agency will proceed with an 
investigation. If further analysis 
suggests the possibility of an antitrust 
violation, the investigating agency will 
typically utilize the premerger act’s 
authority to issue a request for 
additional information (“second 
request”) to the parties to the 
transaction.

"Clearance” and “second requests” 
have been chosen as measures of 
enforcement interest rather than 
lawsuits brought or won or settlements 
agreed upon for two reasons. First, the 
number of instances in which lawsuits 
are instituted or settlements are reached 
are too few to draw conclusions about 
the relevance of the various criteria. 
Second, and more importantly, the 
purpose of the Hart-Scott-Rodino 
amendments was to provide premerger 
scrutiny of those transactions that are 
likely to violate the antitrust laws. The 
universe of transactions that ought to 
receive close review corresponds most 
closely to those where clearance has 
been granted or a second request has 
issued'.

The current universe of transactions 
for specific industries is too small to 
suggest any pattern of enforcement 
activity by size of transaction. 
Accordingly the tables only detail 
enforcement activity by industry group.
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B. Summary o f Transaction 
Notifications Received and Formal 
Enforcement A ctivity Taken Since the 
Inception o f the Premerger Notification 
Program

The table in this section presents the 
number of filings received annually 
under the Hart-Scott-Rodino premerger 
notification program and the number of 
formal enforcement actions taken by the 
Federal Trade Commission and the 
Department of Justice with respect to 
mergers since the program went into 
effect. The number of filings listed in 
this table for 1981 is greater than the 
number of transactions included in 
tables in the previous section because it 
includes banking mergers, secondary 
acquisitions and two-step mergers. The 
formal enforcement actions listed here 
are not necessarily based on premerger 
notification filings.

These formal actions do not represent 
the full enforcement impact of the 
program. For example, these categories 
do not reflect transactions that were 
abandoned after the parties learned that 
an enforcement agency intended to 
oppose consummation of the 
transaction. Nor do they reflect 
transactions that were deterred because 
of the assurance that enforcement 
agencies would review all transactions 
subject to premerger notification 
program.
BILLING CODE 6750-01-M
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Part Three

A. Should the size o f Person or Size o f 
Transaction Dollar Reporting Levels Be 
Raised Based On

• Enforcement Patterns?
• Inflation?

Background. Section 7A  of the 
Clayton Act, 18 U.S.C. 18a (The Hart- 
Scott-Rodino Antitrust Improvements 
Act of 1976) requires, in part, that any 
merger or acquisition between a 
business entity with annual sales or 
assets exceeding $100 million and a 
business entity with annual sales or 
assets exceeding $10 million which 
involve the purchase of more than $15 
million in voting securities and assets be 
reported in the prescribed manner prior 
to consummating the transaction. The' 
Federal Trade Commission, with the 
concurrence of the Assistant Attorney 
General for Antitrust was granted 
authority to exempt transactions "which 
are not likely to violate the antitrust 
laws.” Section 7A(d)(2) of the Clayton 
Act, 15 U.S.C. 18a(d}(2). The issue 
considered here is whether the materials 
presented in Part Two concerning 
enforcement patterns and the inflation 
since 1976 provide an adequate basis for 
increasing the dollar size for 
reportability.

One index for accommodating the 
effect of inflation is the implicit price 
deflator for the Gross National Product. 
This index is a broad indicator of price 
trends that includes personal 
consumption expenditures for durable 
goods, nondurable goods, and services; 
gross private domestic.investment in 
farm and nonfarm structures, residential 
and nonresidential structures, and 
producers’ durable equipment; imports 
and exports; and government purchases 
of goods and services.

The GNP implicit price deflator has 
increased about 47 percent since 1976, 
as shown in the following table;
GNP Implicit Price Deflator 
1976=100
1976....................................................... 100.00
1977.......................................... .............105.84
1978.............................  113.58
1979 .........................................  123.21
1980 ................   ............134.25
1981 .......................   ..........146.61

Source: Department of Commerce, Survey
of Current Business. (Index converted to a 
1976 basis.)

Preliminary Conclusion: The 
preliminary conclusion of the staff is 
that if any changes are warranted in 
dollar levels such changes should be 
limited to the size of transaction. There

appears to be some basis for raising the 
size of transaction test to $25 million.
Discussion

Inflation. The staff does not believe 
that, by itself, inflation provides an 
adequate basis for creating exemptions 
under section 7A(d)(2) of the Clayton 
Act, 15 U.S.C. 18a(d)(2). Congress did 
not index dollar amounts to 
accommodate inflation; rather it 
conditioned the exemption authority on 
a finding concerning die likelihood of 
antitrust violations. In addition the staff 
believes that automatically indexing 
stated dollar amounts would 
unnecessarily complicate an already 
intricate statutory structure.

Nevertheless, the staff does believe 
that inflation may have some legitimate 
role in establishing reporting 
exemptions if used in conjunction with 
other factors. This role is based on the 
apparent Congressional decision that 
only larger transactions be subject to 
notification requirements, an intention 
that is eroded by inflation. The greater 
Congressional concern about larger 
transactions is generally related to 
antitrust analysis where market share 
(for which size is an imperfect 
surrogate) is often used as an indicator 
of market power. Therefore inflation in 
conjunction with other indications that 
smaller transactions are of lesser 
antitrust significance might justify an 
increase in the size of person or size of 
transaction test.

Enforcement Patterns. Table I 
suggests that there is some correlation 
between the size of transactions and 
enforcement interest by the Federal 
Trade Commission and Department of 
Justice. This pattern is also evident in 
Tables VIII and IX which reflect the size 
of acquired entities. No comparable 
pattern is evident from the tables based 
on the size of acquiring firm or the 
percentages of voting securities being 
acquired.

While Table I suggests a pattern that 
enforcement interest increases with size 
of transaction, it does not indicate either 
a complete lack of enforcement interest 
below a certain size or a dramatic break 
(i.e. increase) in enforcement interest 
above a particular size level. Thus, the 
tables by themselves do not provide a 
natural or obvious choice for a new size 
of transaction test. Nevertheless it might 
be justifiable to raise the size of 
transaction threshold to $25 million on 
the grounds that both: the enforcement 
interest in transactions below $25 
million has been relatively low— 
approximately one of each seven 
transactions receive “clearance” for 
investigation; and, tha increase in 
nominal dollar amount from $15 million

to $25 million does not greatly raise in 
constant dollars the size of transaction 
test chosen by the Congress in 1976 for 
§ 7A(a)(3)(B). (This approach would also 
eliminate all transactions currently 
reportable under 16 CFR 802.20(b)). On 
the other hand, raising the transaction 
size to $25 million would eliminate 
eighteen of the seventy-eight second 
requests issued by the Federal Trade 
Commission and the Department of 
Justice during 1981. In other words, the 
increase in size of transaction test 
would eliminate almost one quarter of 
the transactions which received the 
highest level of preliminary antitrust 
scrutiny.
B. Should Separate Size o f Person or 
Size o f Transaction Tests Be 
Established for Specific Industries 
Based On
• Enforcement Patterns?
• Industry Size Characteristics?

Background. The 1976 Hart-Scott- 
Rodino Antitrust amendments to the 
Clayton Act exempt or modify reporting 
requirements for transactions involving 
firms in particular industries and for 
transactions involving particular kinds 
of goods. For example, section 7A(c) of 
the Act, 15 U.S.C. 18a(C), exempts 
transactions in specified regulated 
industries and sales of goods and realty 
in the ordinary course df business. But 
the Act does not provide for different 
dollar size tests for different industries. 
On the other hand, prior to section 7A  of 
the Act the Federal Trade Commission 
initiated premerger notification 
requirements which established size 
criteria for transactions in the cement, 
dairy and food distribution industries 
that were lower than the subsequent 
criteria established under section 7A. 
Commission Enforcement Policy with 
Respect to Vertical Mergers in the 
Cement Industry, January 17,1967, CCH 
Trade Regulation Reporter 4520; 
Commission Enforcement Policy with 
Respect to Mergers in the Food 
Distribution Industries, January 17,1967, 
CCH Trade Regulation Reporter Î  4525; 
Enforcement Policy with Respect to 
Mergers in the Dairy Industry, 43 FR 
1992, January 13,1978, amended 43 FR 
28046, June 28,1978. These programs 
arose out of a history of antitrust 
litigation and the programs relied on 
industry definitions based on that 
litigation experience.

Preliminary Conclusion. The staff 
does not believe it is likely that an 
administrable premerger notification 
system can be established which sets 
separate size requirements for different 
industries.
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Discussion. While the staff recognizes 
the significance of a $15 or $25 million 
transaction varies in different industries, 
it has not developed a generally 
satisfactory method to establish 
appropriate levels for different 
industries or to identify which 
transactions should be included within 
an industry. Establishing separate 
industry reporting criteria raises a host 
of difficult and related issues. *

As noted earlier the number of 
premerger filings for specific industries 
was not large enough to discern patterns 
of enforcement activity even using the 
grossly overbroad industry categories 
that are defined by two digit Standard 
Industrial Classifications (SIC). While 
two digit SIC definitions almost surely 
comprehend too many different business 
activities to provide a useful definition 
of ah industry, are there better uniform 
definitions? How many separate 
industry categories with separate 
reporting criteria should be established? 
Will the establishment of a multitude of 
separate standards unduly complicate 
an already complex statutory program?
If separate reporting criteria are 
established for a few industries, will the 
absence of separate criteria be unfair to 
some of the remaining industries that 
are lumped together under general 
reporting criteria? In the absence of 
clear benchmarks reflecting size-based 
enforcement patterns for specific 
industries, how should the size criteria 
be established for different industries? If 
separate size criteria are to be set with 
reference to the minimum efficient scale 
of firms within an industry, how is this 
always controversial question of scale 
economies to be determined? And how 
would the industry be monitored to 
determine technological or 
organizational changes in scale 
economies?

Assuming industries could be defined 
and relevant size criteria could be 
determined for individual industries it is 
not obvious how reporting parties would 
identify whether transactions would 
meet specific industry criteria. For 
example, if reportability of a transaction 
depended on the acquiring firm and the 
acquired entity having a specified 
combined amount of annual sales or 
revenues from particular goods or 
services, or assets engaged in certain 
specified activities, how would an 
acquiring firm be able to predict the 
relevant sales or assets level of the 
prospective acquired entity to determine 
reportability prior to consummating the 
transaction?

The objections to establishing 
separate size requirements for different 
industries are practical, not theoretical.

It may be possible at some point to 
overcome these practical problems and 
establish separate reporting thresholds 
for certain industries under the Hart- 
Scott-Rodino premerger notification 
system. Acceptable separate industry 
size tests must satisfy three 
requirements: the criteria which define 
the industry must be objective; the size 
threshold must be based on antitrust 
considerations; and, acquiring parties 
must be able to determine which 
industry size thresholds apply prior to 
consummating a transaction. The 
appropriateness of higher separate size 
thresholds ought to be established by 
data showing that a significant number 
of transactions in that industry are being 
reported which generate very little 
antitrust enforcement interest.
C. Should the Requirement That a Party 
File Separate Notifications for 
Additional Purchases o f Voting 
Securities o f One Business Entity Be
• Eliminated?
• Simplified?

Background. Under existing rules 16 
CFR 801.1(h) a person who purchases 
the voting securities of a business entity 
in several transactions may be required 
to file several premerger notifications. 
The requirement for additional filings is 
triggered by the person increasing its 
holdings of voting securities beyond 
several threshold levels which are 
stated in terms of percentages of the 
total number of voting securities of the 
business entity. For example, a party is 
required to file once for acquisitions of 
15 percent or more of a business entity’s 
voting securities. Before the same party 
can acquire 25 percent or more of the 
voting securities of the same entity it 
must file again, and finally, prior to 
acquiring 50 percent of the entity’s 
securities it must file again. Where a 
party knows how many securities it 
ultimately wishes to purchase it may 
avoid multiple filings by filing for the 
highest applicable threshold initially.

Under proposed rule 16 CFR 803.2(e) a 
party who files for the acquisition of 
voting securities at one threshold may 
for a period of 90 days incorporate by 
reference any documents of information 
contained in the notification in any 
subsequent filing to cross another 
threshold. Under 16 CFR 804.7 a party 
may acquire voting securities pursuant 
to the notification for a period of one 
year. If the minimum percentage of 
securities filed for are acquired within 
one year the party may, pursuant to 16 
CFR 802.21(b), buy additional securities 
(but not more than the maximum 
permitted at that threshold) for an 
additional four years.

Preliminary Conclusion. The staff 
does not believe that the subsequent 
notification requirements should be 
eliminated; however the staff does 
believe that the incorporation by 
reference standard of proposed 
§ 803.2(e) could be expanded to a period 
of up to pne year for subsequent filings 
for higher thresholds of voting securities.

Discussion. The staff continues to 
believe that it is useful to require 
multiple notifications for acquisitions of 
voting securities for reasons already 
stated by the Federal Trade 
Commission. In its Statement of Basis 
and Purpose for § 801.1(h) the 
Commission said, “working control or 
significant influence may arise at 
different points with respect to different 
companies. The * * * [lower] thresholds 
give the enforcement agencies adequate 
opportunities to assess the ability of a 
significant minority shareholder to 
influence or direct management, “43 FR 
33465, July 31,1978.

Although it is important that the 
enforcement agencies receive notice 
prior to a person increasing its securities 
holdings- significantly, the information 
sent to the agencies in successive filings 
is often identical, apart from the 
statement of holdings. For this reason 
proposed § 803.2(e) permits parties to 
incorporate by reference any documents 
or information contained in their 
previous filing for a period of 90 days. 
Limiting the right to incorporate by 
reference to 90 days reflected practical 
considerations about the period of time 
the enforcement agencies can 
reasonably maintain access to filed 
information and the extent to which a 
filing for a higher threshold is likely to 
differ from a previous filing.

Upon further consideration, the staff 
believes that the time period during 
which incorporation by reference is 
permitted might appropriately be 
extended tojone year. The one year 
period for incorporation by reference 
would then match the period established 
by § 803.7, during which a party may 
purchase voting securities pursuant to a 
filed notification.
D. Should a Party Filing for an 
Acquisition Be Permitted tolncorporate 
by Reference Information or Documents 
Contained Therein in Related 
Secondary Acquisitions?

Background. Under existing rules, 16 
CFR 801.4, whenever a party obtains 
control of a business entity it is also 
deemed to be separately acquiring any 
voting shares held by that business 
entity. The acquisition of these voting 
shares (i.e. the “secondary 
acquisitions”) will trigger separate



29200 Federal Register /  Vol. 47, No. 128 /  Friday, July 2, 1982 /  Proposed Rules

reporting obligations if the direct 
acquisition of such shares would have 
been reportable. So, for example, an 
acquiring person is required to file six 
separate notifications if it acquired one 
large firm which held more than fifteen 
percent of the voting securities of five 
firms each valued at more than $15 
million.

Preliminary Conclusion. The staff 
believes that a party should be 
permitted to incorporate by reference 
any information or documents in related 
“secondary acquisitions."

Discussion. Experience has shown 
that multiple filing of identical 
information in related secondary 
acquisitions is unnecessary.
List of Subjects in 16 CFR Parts 801,802 
and 803

Antitrust
By direction of the Commission.

Carol M. Thomas,
Secretary.
[FR Doc. 82-18035 Filed 7-1-82; 8:45 am]
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50CFR Part 640
[Docket No. 2614-107]

Spiny Lobster Fishery of the Gulf of 
Mexico and South Atlantic
a g e n c y : National Oceanic and 
Atmospheric Administration, (NOAA), 
Commerce.
a c t io n : Final rule.______________ '

SUMMARY: NOAA issues final 
regulations to implement the Fishery 
Management Plan for the Spiny Lobster 
Fishery of the Gulf of Mexico and South 
Atlantic. The intended effect of these 
regulations is to prevent overfishing, 
increase the yield from the fishery, 
reduce user—group conflicts, and obtain 
the basic information required for 
improved management of the fishery. 
e f f e c t iv e  DATES: June 30,1982; except 
for § § 640.0, 640.20(c), 640.21, 640.22, 
640.23, 640.24, and those prohibitions in 
§ 640.7 that cross-reference these 
sections, which are effective on July 26,
1982.
ADDRESSES: A copy of the Regulatory 
Impact Review may be obtained from 
Jack T. Brawner, Regional Director, 
Southeast Region, National Marine 
Fisheries Service, 9450 Koger Boulevard, 
St. Petersburg, FL 33702.
FOR FURTHER INFORMATION CONTACT: 
Jack T. Brawner, 813-893-3141. 
SUPPLEMENTARY INFORMATION: These 
regulations implement the Fishery 
Management Plan for Spiny Lobster in 
the Gulf of Mexico and South Atlantic 
(FMP). This FMP was prepared jointly 
by the Gulf of Mexico and South 
Atlantic Fishery Management Councils 
(Councils). The Assistant Administrator 
for Fisheries, NOAA, approved the FMP 
on February 2,1982, under the authority 
of the Magnuson Fishery Conservation 
and Management Act (Magnuson Act).
A notice of proposed rulemaking was 
published on March 12,1982 (47 FR 
10878), initiating a 45-day comment 
period which ended April 26,1982.

An emergency interim rule 
implementing the closed season portion 
of the FMP was published on March 30, 
1982 (47 FR 13353), under section 305(e) 
of the Magnuson Act. The interim rule 
was effective for 45 days (April 1 
through May 15) and was extended for 
an additional 45 days on May 16,1982 
(47 FR 21256).

The preamble to the notice of 
proposed rulemaking contains 
information on the spiny lobster fishery,

its economic value, and its relative 
importance to the recreational and 
commercial sectors. The problems in the 
fishery (i.e., harvest of undersized 
lobsters and harvest during the 
spawning season) and the management 
measures to resolve them are also 
discussed in detail.

Section 640.5, Recordkeeping and 
reporting, was reserved in the proposed 
regulations. This section is also being 
reserved in this final rule, because the 
reporting system has not been 
completely developed and forms have 
not yet been prepared. It is anticipated 
that the mandatory reporting system 
will be implemented by regulatory 
amendment shortly after sampling 
procedures and reporting forms are 
developed and approved. The forms will 
be submitted to die Office of 
Management and Budget for approval] 
under section 3507 of die Paperwork 
Reduction Act, Pub. L. 96-511.
Response to Comments

No comments were received on the 
FMP during the public comment period; 
however, the Coast Guard 
recommended several changes in the 
proposed regulations. One other 
comment was received which opposed 
implementing by emergency regulations 
the closed season in the FCZ.

That commenter, representing spiny 
lobster fishermen who fish beyond the 
fishery conservation zone (FCZ) during 
Florida’s closed season, strongly 
objected to the emergency interim rule 
to close the fishing season. The 
following specific objections were 
raised: (1) No emergency exists; (2) the 
rule prevents all feasible fishing for 
spiny lobster beyond Florida’s territorial 
limits; (3) the 200-mile limit is 
inappropriate because lobsters do not 
migrate across die Gulf Stream into 
Florida’s waters; and (4) the rule was 
introduced in a manner designed to 
avoid public protest.

In the judgment of the Councils, the 
National Marine Fisheries Service 
(NMFS), and numerous fishermen who 
testified at public hearings, the 
increasing harvest of lobsters from the 
FCZ during the time the State has a 
closed fishing season to protect the 
major reproductive period constituted a 
resource emergency. The spiny lobster 
fishery is a high-value fishery subjected 
to intensive fishing effort. Extensive 
harvest during the spawning season 
would seriously reduce reproductive 
potential and result in recruitment 
overfishing.

The emergency rule governs fishing 
for spiny lobster in portions of the 
Atlantic Ocean and Gulf of Mexico over 
which the United States exercises

exclusive management authority.
Lobster fishing outside,of U.S. waters 
during the closed season is not governed 
by these regulations. However, lobster 
fishermen transporting their catch from 
outside U.S. waters through the FCZ 
must document, with proper bills of 
lading, that the lobsters were taken from 
waters outside the FCZ and, therefore, 
were not taken in violation of the 
regulations.

Although the issue of larval 
recruitment has not been resolved 
conclusively, the Councils and NMFS 
believe there is sufficient scientific 
evidence to indicate that lobsters 
spawning in the FCZ may contribute 
significantly to the stock within U.S. 
waters. The protection of the spawning 
stock during the closed season is 
considered to be a sound conservation 
measure. The question of whether 
lobsters spawning beyond U.S. waters 
contribute to the U.S. stock is irrelevant, 
because the regulations do not pertain to 
fishing activities beyond the FCZ.

The Councils and NMFS ensured that 
the public would have an adequate 
opportunity to comment on all aspects 
of the FMP, including the closed season. 
Eight public hearings, including three in 
the Florida Keys, were held (February 10 
through February 19,1981) to receive 
public comment on the FMP. A 45-day 
comment period (January 23,1981, 
through March 9,1981) was also 
provided to allow the public to send 
written comments on the draft 
environmental impact statement. There 
was strong support for the measure from 
both commercial and recreational 
fishermen, and no comments objecting 
to the closed season were received. An 
additional 45-day public comment 
period on the FMP and proposed 
regulations was initiated by publication 
of the proposed rule in the Federal 
Register on March 12,1982.
Changes From the Proposed Rule

This final rule differs from the 
proposed rule in that a provision has 
bqen added, § 640.20(d), to prohibit 
possession of spiny lobsters in the FCZ 
during the closed season. A new 
paragraph (e) was added to § 640.7, 
Prohibitions, to reference this provision. 
These modifications are consistent with 
the FMP and the intended effect of the 
proposed rule and will facilitate 
enforcement of the closed season. This 
prohibition eliminates the burden of 
requiring enforcement personnel to 
observe the actual takings of lobsters 
from the FCZ during the closed season, 
and the allowance for possession of 
lobsters accompanied by a proper bill of 
lading will avoid any adverse impacts
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on fishermen who have legally 
harvested lobsters.

To further protect undersized lobsters 
and in keeping with the intent of the 
FMP, a sentence was added to 
§ 640.22(b) specifying that undersized 
lobsters may not be retained aboard 
vessels that are docked. Other changes, 
discussed in the following paragraphs, 
have been made in the final rule in 
response to comments received during 
the public comment period. In addition, 
minor changes have been made to 
clarify the definitions of “commercial 
fisherman," “degradable panel,”
“fishery conservation zone," “Regional 
Director," and the texts of § § 640.1,
640.4, 640.7(j), 640.20 (a)(1) and (d), and 
640.22(a). Also, a new paragraph (d) was 
added to § 640.6 to clarify that each trap 
or string of traps is to be marked with a 
buoy.

The Coast Guard provided the only 
comments received on the proposed 
regulations. It recommended that 
§ 640.3(b) be revised to include Monitor 
Marine Sanctuary, Key Largo Coral Reef 
Marine Sanctuary and Gray’s Reef 
National Marine Sanctuary. Section 
640.3(b) was rewritten to clarify that 
these regulations apply within the 
boundaries of any national park, 
monument, or marine sanctuary w ithin 
the FCZ.

The Coast Guard also noted that the 
vessel identification requirements as 
written in § 640.6 apply to all vessels 
fishing recreationally or commercially, 
with or without traps. The Councils 
intended that the identification system 
would apply only to vessels engaged in 
the spiny lobster trap fishery. Section 
640.6 of the final rule has been revised 
to clarify that requirement.

The Coast Guard also recommended 
that the language in § 640.8 be revised to 
reflect more accurately current boarding 
practices and to accommodate 
fishermen. Section 640.8 has been 
rewritten to comply with the Coast 
Guard’s suggestions.
Classification

The Assistant Administrator, after 
considering all comments received on 
the FMP, emergency regulations, and 
proposed regulations, has determined 
that the FMP and the final regulations 
comply with the national standards, 
other provisions of the Magnuson Act, 

( and other applicable law.
, Th? adoption and implementation o: 
theFMP is a major Federal action that 
will have a significant impact on the 
quality of the human environment. 
Under the National Environmental 
olicy Act and NOAA Directive 02-10, 

draft environmental impact statement 
was filed with the Environmental

Protection Agency. The notice of 
availability was published on January 
23,1981 (46 FR 7433). The final 
environmental impact statement was 
filed and a notice of availability was 
published on March 19,1982 (47 FR 
11960).

The NOAA Administrator has 
determined that these rules are not 
major under Executive Order 12291. A 
Regulatory Impact Review (RIR) has 
been prepared which analyzes the 
expected benefits and costs of the 
regulatory action. The review provides 
the basis for the Administrator’s 
determination. The RIR indicates that 
the final regulations will result in 
benefits to fishermen and the economy 
which substantially exceed the total 
costs incurred by government and the 
private sector. Benefits expected to 
accrue during the first year of 
implementation include a $3.3 million 
increase in industry revenue, increased 
recreational participation, and a 
substantial reduction of user-group 
conflicts. The regulations are designed 
to prevent overfishing and increase the 
landings of spiny lobsters without 
unduly burdening any user groups.

These regulations will be enforced via 
a State/Federal cooperative agreement 
that will maximize cost effectiveness. 
Enforcement will be accomplished with 
existing resources. Compliance with the 
regulation requiring vessel and gear 
markings will impose a minimal burden 
on n.ey  participants; virtually all current 
participants have complied with this 
requirement by adopting the markings 
required by the State of Florida.

The implementing regulations do not 
contain any information collection 
requirements, as defined by the 
Paperwork Reduction Act, for 
individuals, small businesses, or other 
persons, since the data collection 
system will not be implemented at this 
time. Prior to implementation of the data 
collection system, forms will be 
approved by the Office of Management 
and Budget.

These regulations will have a 
significant impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act. A final 
regulatory flexibility analysis has been 
prepared in compliance with the 
Regulatory Flexbility Act, and has been 
combined with the RIR which is 
summarized above and is available (see 
“addresses”).

The Assistant Administrator has 
determined that there is good cause to 
waive all or part of the 30-day period of 
delayed effectiveness required under the 
Administrative Procedure Act (APA).
The closed season in the FCZ is 
intended to occur concurrently with the

closure of State waters by the State of 
Florida. The State waters are closed to 
spiny lobster fishing from April 1 
through July 25. This year, the season 
was closed in the FCZ by an emergency 
interim rule. The interim rule expires on 
June 29, but the closed season does not 
end until July 25. To maintain the 
continuity of the closed season and 
protect the spawning stock in the FCZ, it 
is essential that certain portions of these 
final regulations governing the closure 
be implemented on June 30 (see 
“effective dates"). All remaining 
sections of the regulations will be 
effective on July 26 to coincide with the 
beginning of the fishing season.
List of Subjects in 50 CFR Part 640 

Fish; Fisheries; Fishing.
Dated: June 30,1982.

William G. Gordon,
Assistant Administrator for Fisheries, 
National Marine Fisheries Service.

50 CFR is amended by adding a new 
Part 640 to read as follows:

PART 640—'SPINY LOBSTER FISHERY 
OF THE GULF OF MEXICO AND SOUTH 
ATLANTIC
Subpart A—General Provisions 
Sec.
640.1 Purpose and scope.
640.2 Definitions.
640.3 Relation to other laws.
640.4 Vessels, permits, and fees.
640.5 Recordkeeping and reporting. 

[Reserved]
640.6 Gear and vessel identification.
640.7 General prohibitions.
640.8 Enforcement.
640.9 Penalties. a
Subpart B—Management Measures
640.20 Seasons.
640.21 Harvest limitations.
640.22 Size limitations.
640.23 Gear limitations.
640.24 Authorized activities.

Authority: 16 U.S.C. 1801 et seq.

Subpart A—General Provisions

§ 640.1 Purpose and scope.
The purpose of this part is to 

implement the Fishery Management 
Plan for the Spiny Lobster Fishery of the 
Gulf of Mexico and South Alantic 
developed by the South Atlantic and 
Gulf of Mexico Fishery Management 
Councils under the Magnuson Act. The 
regulations in this Part govern fishing for 
spiny lobster by vessels of the United 
States within the FCZ in the Atlantic 
Ocean and Gulf of Mexico along the 
coast of the South Atlantic States from 
the Virginia/North Carolina border 
south and through the Gulf of Mexico.
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§ 640.2 Definitions.
In addition to the definitions in the 

Magnuson Act; and unless the context 
requires otherwise, the terms used in 
this part have the following meanings:

Authorized Officer means:
(a) Any commissioned, warrant, or 

petty officer of the United States Coast 
Guard;

(b) Any certified enforcement officer 
or special agent of the National Marine 
Fisheries Service;

(c) Any officer designated by the head 
of any Federal or State agency which

Center Director means the Center 
Director, Southeast Fisheries Center, 
National Marine Fisheries Service, 75 
Virginia Beach Drive, Miami, Florida 
33149; telephone 305-361-5761.

Commercial ffsherman means a 
fisherman who sells all or any part, of 
his catch.

Degradable panel means a panel 
constructed of wood, cotton* or other 
material that will degrade at the same 
rate as a wooden trap.

Fish includes the spiny lobster, 
Panulirus argus.

Fishery conservation zone^fFCZ) 
means that area adjacent to the United 
States which, except where modified to 
accommodate international boundaries, 
encompasses all waters from the 
seaward boundary of each of the coastal 
States to a line on which each point is 
200 nautical miles from the baseline 
from which the territorial sea of the 
United States is measured.

Fishing means any activity* other than 
scientific research conducted by a 
scientific research vessel, which 
involves:

(a) The catching, taking, or harvesting 
offish;

(b) The attempted catching, taking, or 
harvesting of fish;

(c) Any other activity which can 
reasonably be expected to result in the 
catching, taking, or harvesting of fish; or

has entered into an agreement with the 
Secretary and the Commandant of the 
Coast Guard to enforce the provisions of 
the Magnuson Act; or

(d) Any Coast Guard personnel 
accompanying and acting under the 
direction of any person described in 
paragraph (a) of this definition.

Carapace length means a head-length 
measurement taken from the orbital 
notch inside the orbital spine, in a line 
parallel to the lateral rostral sulcus, to 
the posterior margin of the 
céphalothorax (Figure 1);

F igure L
(d) Any operations at sea in support 

of; or in preparation for, any activity 
described in paragraph (a), (b), or (c) of 
this definition.

Fishing vessel means any vessel^ boat, 
ship, or other craft which is used for, 
equipped to be used for, or of a type 
which is normally used fon

(a) Fishing; or
(b) Aiding or assisting one or more 

vessels at sea in the performance of any 
activity relating to fishing, including, but 
not limited to, preparation, supply, 
storage, refrigeration, transportation, or 
processing.

Live box means a container used for 
holding live lobsters aboard a vessel.

Magnuson A ct means the Magnuson 
Fishery Conservation and Management 
Act (16 U.S.C. 1801 et seq,).

Management area means that area of 
the FCZ adjacent to the territorial sea 
off the coasts'Of the States adjacent to 
the Gulf of Mexico and off the Atlantic 
Coast south of the Virginia-North 
Carolina border.

Operator, with respect to any vessel, 
means the master or other individual on 
board and in charge of that vessel.

Owner, with respect to any vessel 
means:

(a) Any person who owns that vessel 
in whole or in part;

(b) Any charterer of the vessel, 
whether bareboat* time, or voyage;

(q) Any person who acts in the

capacity of a charterer, including, but 
not limited to, parties to a management 
agreement, operating agreement, or 
other similar arrangement that bestows 
control over the destination, function, or 
operation of the vessel; or

(d) Any agent designated as such by 
any person described in paragraph (a), 
(b), or (c) of this definition.

Person means any individual (whether 
or not a citizen of the United States), 
corporation* partnership, association, or 
other entity (whether or not organized or 
existing under the laws of any State), 
and any Federal, State, local, or foreign 
government or any entity of any such 
government.

Recreational fisherman means a 
fisherman who does not sell any part of 
his catGh.

Regional Director means the Regional 
Director, National Marine Fisheries 
Service, Southeast Region, Duval 
Building; 9450 Roger Boulevard; St. 
Petersburg, Florida 33702; telephone 
813-893-31411, or his designee.

Secretary means the Secretary of 
Commerce or a designee.

Spiny lobster means the species 
Panulirus argus.

Tail length means the measurement, 
with the tail in a straight, flat position, 
from the anterior end of the exoskeleton 
(“shell”) of the first abdominal (tail) 
segment to the tip of the closed tail.

U.S.-harvested fish  means fish caught, 
taken, or harvested by vessels of the 
United States within any fishery 
regulated under the Magnuson Act.

Vessel off the United States means:
(a) A vessel documented or numbered 

by the U.S. Coast Guard under U.S. law; 
or

(b} A vessel under five net tons which 
is registered under the laws of any 
State.
§ 640.3 Relation to other laws.

(a) The regulations in this Part apply 
within the boundaries o f any national 
park, monument, or marine sanctuary in 
the Gulf of Mexico and South Atlantic 
FCZ.

(b) Persons affected by these 
regulations should be aware that other 
Federal and State statutes and 
regulations may apply to their activities.

(c) Certain responsibilities relating to 
data collection and enforcement may be 
performed by authorized State 
personnel under a cooperative 
agreement entered into by the State, the 
U.S. Coast Guard, and the Secretary.

§ 640.4 Vessel permits and fees.
No permits are required for fishing 

■vessels engaged in commercial fishing 
for spiny lobsters within the FCZ (but
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see vessel identification requirements in 
§ 640.6(a)).

ascertained, those owners remain 
subject to appropriate civil penalties. harvested fish to any foreign fishing 

vessel while such foreign vessel is 
within the FCZ, unless the foreign 
fishing vessel has been issued a permit 
under Section 204 of the Magnuson Act 
which authorizes the receipt by such 
vessel of the U.S.-harvested fish of the 
species concerned; or

(s) Violate any other provision of this 
part, the Magnuson Act, or any 
regulation or permit issued under the 
Magnuson Act.

§640.8 Enforcement

(a) General. The operator of any 
fishing vessel subject to this part shall 
immediately comply with instructions 
issued by an Authorized Officer to 
facilitate safe boarding and inspection 
of the vessel, its gear, equipment, 
documents, and catch for purposes of 
enforcing the Magnuson Act and this 
part.

(b) Signals. Upon being approached 
by a Coast Guard cutter or aircraft, or 
any other vessel or aircraft authorized 
to enforce the Magnuson Act, the 
operator of a fishing vessel shall be alert 
for signals conveying enforcement 
instructions. The VHF-FM 
radiotelephone is the normal method of 
communicating between vessels. 
However, visual methods or loudhailer 
may be used if the radio does not work. 
The following signals, extracted from 
U.S. Hydrographic Office publication 
H .0 .102 International Code of Signals, 
may be communicated by flashing light 
or signal flags:

(1) “L” means “You should stop your 
vessel instantly.”

(2) SQ3” means “You should stop or 
heave to; I am going to board you.”

(3) AA AA AA etc.” is the call to an 
unknown station or general call. The 
operator should respond by identifying 
his vessel by radio, visual signals, or 
illuminating his vessel identification 
required by § 640.6(a) and (b).

(4) “RY-CY” means “You should 
proceed at low speed. A boat is coming 
to yop.”

(c) Boarding. A vessel signaled to stop 
or heave to for boarding must;

(1) Stop immediately and lay to or 
maneuver in such a way as to permit the 
Authorized Officer and his party 
aboard;

(2) Provide a safe ladder for the 
Authorized Officer and his party, if 
necessary;

(3) When necessary to facilitate the 
boarding, provide a man rope, safety 
line, and illunmination for the ladder; 
and

(4) Take such other actions as 
necessary to ensure the safety of the

j §  640.5 Recordkeeping and reporting. 
[Reserved]

§ 640.6 Gear and vessel identification.

(a) Traps, buoys, and all vessels and 
boats engaged in the spiny lobster trap 
fishery must be identified by the number 
and color code issued by the Regional

} Director, or through Florida’s 
identification system.

(b) An application for a Federal 
| number and color code must be

submitted and signet! by the owner or 
operator of the vessel on an appropriate 
form obtained from the Regional 
Director. The application must be 
sumbitted to the Regional Director 45 
days prior to the date on which the 
applicant desires receipt of the number 
and color code.

(c) Vessels and boats engaged in the 
spiny lobster trap fishery must 
permanently and conspicuously display 
such color code and number in a manner 
as to be readily identifiable from the air 
and water; such color representation 
must be in the form of a circle at least 20 
inches in diameter and the identification 
number must be at least 10 inches high-

(d) Each trap, unless part of a string of 
traps, must be marked by a floating 
buoy or a buoy designed to be 
submerged and automatically released 
at a certain time. Each string of traps 
must be marked with a buoy at each end 
of the string.

(e) Buoys must be of such color as to 
be easily distinguished, seen, and 
located; the identification number must 
be legible and at least 3 inches high on 
each buoy.

(f) Each trap, can, drum, or similar 
device must have a legible identification 
number at least 3 inches high 
permanently attached as in the case of 
buoys.
pp? A.|l ®piny lobster ^ p s  fished in the 
r LZ will be presumed to be the property 
°t the most recently documented owner.

(h) Upon the sale or transfer of all or 
part of an owner’s interest in spiny 
lobster traps which are fished in the
 ̂ ’ that owner must report the sale or

transfer within 15 days to the Regional 
Director if the identification number and 
color code for those traps were issued 
ay the Regional Director.

(i) Unmarked spiny lobster traps
oa 6 ^  any time are illegal
gear, which may be disposed of in any 
ppropriate manner by the Secretary or 

me Secretaiy’s (iesignee (including an
cnn^nZe?  0fficerJ-Lines and buoys are consider part of the trap. If owners of 
these unmarked traps can be

§ 640.7 General prohibitions.
It is unlawful for any person to:
(a) Fish for spiny lobster without a 

vessel number, or falsify or fail to affix 
and maintain vessel and gear markings, 
as required by § 640.6;

(b) Fail to comply immediately with 
enforcement and boarding procedures 
specified in § 640.8;

(c) Place traps in the water or harvest 
spiny lobsters from traps before or after 
the dates specified in § 640.20(a);

(d) Harvest spiny lobster by methods 
other than traps during the closed 
season specified in § 640.20 (b) and (c);

(e) Possess spiny lobster or any parts 
thereof in the FCZ, except as specified 
in § 640.20;

(f) Retain on board or possess on land 
any berried lobster taken in the FCZ;

(g) Strip eggs from or otherwise molest 
any berried lobster;

(h) Pull or tend traps except during the 
hours specified in § 640.21(b);

(i) Willfully tend, open, pull, or 
otherwise molest another person’s traps, 
except as provided in § 640.21(b);

(j) Catch or retain more lobsters 
during the special nontrap recreational 
fishery than are specified in § 640.21(c);

(k) Retain lobsters smaller than the 
minimum size, except as specified in 
§ 640.22;

(l) Use traps without degradable 
panels, or prohibited gear or methods, as 
specified in § 640.23;

(m) Possess, have custody or control 
of, ship, transport, offer for sale, sell, 
purchase, import without a proper bill of 
lading, land or export any spiny lobster 
or parts thereof taken or retained in 
violation of the Magnuson Act, this part, 
or any other regulation promulgated 
under the Magnuson Act;

(n) Refuse to permit an Authorized 
Officer to board a fishing vessel subject 
to such person’s control for purposes of 
conducting any search or inspection in 
connection with the enforcement of the 
Magnuson Act, this part, or any other 
regulation or permit issued under the 
Magnuson Act;

(o) Forcibly assault, resist, oppose, 
impede, intimidate or interfere with any 
Authorized Officer in the conduct of any 
search or inspection described in 
paragraph (n) of this section;

(p) Resist a lawful arrest for any act 
prohibited by this part;

(q) Interfere with, delay, or prevent, 
by any means, the apprehension or 
arrest of another person, knowing that 
such other person has committed any 
act prohibited by this part;

(r) Transfer directly or indirectly, or 
attempt to so transfer, any U.S.-
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Authorized Officer and his party arid to 
facilitate the hording.
§ 640.9 Penalties.

Any person or fishing vessel found to 
be in violation of this part is subject to 
the civil and criminal penalty provisions 
and forfeiture provisions of the 
Magnuson Act, and to 50 CFR Parts 620 
(Citations) and 621 (Civil Procedures) 
and other applicable law.

Subpart B— Management Measures

§ 640.20 Seasons.
(a) Trap fishery. (1) The trap fishing 

season for spiny lobster begins on July 
26, one hour before official sunrise, and 
ends March 31, one hour after official 
sunset. Traps may be placed in the 
water on or after July 21, but spiny 
lobsters may not be harvested until the 
beginning of the season. Traps must be 
removed prior to April 6; any spiny 
lobsters taken between April 1 and 
April 6 riiust be returned to the water 
unharmed.

(2) Traps in the management area 
during the period between 0001 hours 
April 6 and 2400 hours July 20 will be 
considered unclaimed or abandoned 
property and may be disposed of 
according to § 640.6(i).

(b) Non-trap fishery. The fishing 
season for other harvesting methods 
begins 0001 hours July 26 and ends 2400 
hours March 31.

(c) Non-trap recreational fishery. 
There is a special non-trap recreational 
fishing season the first full weekend 
preceding July 21 from 0001 hours

Saturday until 2400 hours Sunday.
(d) Possession. Spiny lobsters or any 

parts thereof may be possessed in the 
FCZ only during the seasons specified in 
paragraphs (a), (b), and (c) of this 
section, unless accompanied by a proper 
bill of lading or other proof indicating 
lawful harvest outside the FCZ.

§ 640.21 Harvest limitations.
(a) Berried lobsters. All berried (egg­

bearing) lobsters must be returned to the 
water unharmed. Berried lobsters may 
not be stripped of their eggs or 
otherwise molested. If found in a trap, a 
berried lobster may be retained in the 
trap if it is immediately returned to the 
water.

(b) Pulling traps. (1) Traps may be 
pulled or tended only during the period 
beginning one hour before official 
sunrise and ending one hour after 
official sunset.

(2) Traps may be pulled or tended 
only by the owner’s vessel, unless the 
boat tending another person’s trap has 
on board written consent of the trap 
owner.

(c) Recreational catch. During the 
two-day season described in § 640.20(c), 
the catch is limited to six lobsters per 
person per day, up to a maximum of 24 
lobsters per boat per day.

§ 640.22 Size limitations.
(a) Carapace length. Except as 

provided in paragraph (b) of this section, 
spiny lobsters with a carapace length of
3.0 inches or less, or with a tail length of 
less than 5.5 inches, must be returned 
immediately to the water unharmed.

(b) Attractants. Live lobsters under 
the minimum size may be held in a 
shaded live box aboard a vessel for use 
as attractants in traps. No more than 
three undersized lobsters for each trap 
carried on board, or 200 undersized 
lobsters,'whichever is greater, may be 
retained. Undersized lobsters to be used 
as attractants in traps may not be 
retained aboard vessels or boats that 
are docked.
§ 640.23 Gear limitations.

(a) Degradable panel. Traps 
constructed of material other than wood 
must have a panel constructed of wood, 
cotton, or other degradable material 
located in the upper half of the sides or 
on top of the trap, that, when removed, 
will leave an opening in the trap no 
smaller than the diameter found at the 
throat or entrance of the trap.

(b) Prohibited gear and methods. (1) 
Spiny lobster may not be taken with 
spears, hooks, or similar devices, or 
grear containing such devices. In the 
FCZ, the possession of speared, pierced, 
or punctured lobsters is prima-facie 
evidence that prohibited gear was used 
to take such lobsters.

(2) Spiny lobsters may not be taken 
with poisons or explosives.

§ 640.24 Authorized activities.
The Secretary may authorize, for the 

acquisition of information and data, 
activities otherwise prohibited by these 
regulations.
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