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Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208.

Dated: June 16,1982. '
Carrey E. Carruthers,
Assistant Secretary o f  the Interior.
[FR Doc. 82-17109 Filed 6-23-82; 8:45 am]
BILLING CODE 4310-84-M

DEPARTMENT OF TRANSPORTATION  

Coast Guard 

46 CFR Part 153 
[CGD 78-128]

Safety Rules fo r Self-Propelled  
Vessels Carrying Hazardous Liquids
AGENCY: Coast Guard, DOT.
ACTION: Final rule; correction.

sum m ary: This document corrects a 
final rule governing self-propelled 
vessels carrying bulk hazardous liquid 
cargoes that appeared in the Federal 
Register of Monday, May 17,1982, (47 
FR 21198). This action is necessary to 
correct typographical errors in the 
Federal Register and inadvertent 
omissions in the original document 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander James W. 
Gormanson, Office of Merchant Marine 
Safety (G-MTH-l/14), Room 1405, U.S. 
Coast Guard Headquarters, 2100 Second 
Street S.W., Washington, D.C. 20593 
(202-426-1217).

Accordingly, the Coast Guard is 
correcting 46 CFR Part 153 as follows:

1. On page 21205, item 6., under the 
table I “Cargo name” column, 
“Dimethylehanolamine” is corrected to 
read “Dimethylethanolamine.”

2. On page 21206, item 6., under the 
table I “Special requirements” column 
for “Isophorone diisocyanate” is 
corrected to read “.236(a),(b), .316, .409, 
.500, .501, .602, .1000, .1020.”

3. On page 21206, item 6., under the 
table I “Cargo name” column, "(alpha-) 
Methyl styrene” is corrected to read 
"alpha-Methyl styrene.”

4. On page 21207, item 6., footnote 2 at 
the end of table I is corrected to read 
“*153.230-153.232.”

5. On page 21208, column 1, item 19.,
§ 153.284(a) is corrected by inserting the 
word “a” between “Be” and “positive.”

6. On page 21208, column 2, item 24., 
die introductory text of § 153.350 splits 
“B/3” into two lines as “B/” and “3.” As 
corrected, it should read as follows:

§ 153.350 Location of B/3 vent discharges. 
Except as prescribed in § 153.353, a

B/3 venting system must discharge:
♦ * *  * *

7. On page 21208, column 3, item 27., 
the title of § 153.361 is corrected by 
inserting the word “systems” between 
"venting” and “having.”

8. On page 21209, column 1, “§ 153.336 
(Removed.)” is corrected to read

“§ 153.366 (Removed.)”
9. On page 21209, column 1, Item 30., 

“§ 153.408(b), line 2, “value” is corrected 
to read "valve.”

10. On page 21209, co lumn 1, item 30., 
“§ 153.408(c)(6), line 3, ‘Tank Overflow
Alarm” is corrected to read ‘TANK 
OVERFLOW ALARM.”

11. On page 21209, column 2, item 31., 
“§ 153.409(d), lines 2 and 3, “High Level 
Alarm” is corrected to read “HIGH 
LEVEL ALARM.”
Clyde T. Lusk, Jr.,
R ear A dm iral U.S. C oast Guard, Chief, O ffice 
o f  M erchant M arine Safety.
June 18,1982.
[FR Doc. 82-17128 Filed 6-23-82; 8:45 am]
BILLING CODE 4910-14-M

FEDERAL COMMUNICATIONS  
COMMISSION

47 CFR Part 64 
[Docket No. 20840}

Use o f Recording Devices in 
Connection W ith Telephone Service: 
O rder Extending Tim e fo r Filing 
Revised T ariff Regulations
AGENCY: Federal Communications 
Commission.
ACTION: Rule related notice.

SUMMARY: The Common Carrier Bureau 
has extended the time for filing revised 
tariff regulations providing for the use of 
recording devices in connection with 
telephone service? The Federal 
Communications Commission modified 
its policies concerning the use of 
recording devices and ordered common 
carriers to revise their tariffs 
accordingly. However, the American 
Telephone and Telegraph Company has 
requested clarification of that order.
This extension will allow common 
carriers until after the Commission’s 
determination on the petition for 
clarification to file their revised tariff 
regulations.
DATE: Revised tariff regulations must be 
submitted within 30 days after 
publication in the Federal Register of the 
Commission’s determination on the 
petition for clarification.
ADDRESS: FCC Wash., D.C. 20554.
FOR FURTHER INFORMATION CONTACT: 
Margaret Wood, 202-254-8100.

SUPPLEMENTARY INFORMATION:
In the matter of use of recording 

devices in connection with telephone 
service (Docket No. 20840, June 2,1981, 
46 FR 29474); Order.

Adopted June 9,1982.
Released June 14,1982.
By the Chief, Common Carrier Bureau.

1. Before the Commission is a petition 
filed by American Telephone and 
Telegraph Company (AT&T) requesting, 
in ter alia, an extension of time for filing 
revised tariff regulations providing for 
the use of recording devices in 
connection with interstate and foreign 
message toll telephone service and wide 
area telephone service. In the 
M emorandum Opinion and Order in 
Docket No. 20840, 86 FCC 2d 313 (1981), 
the Commission ordered all common 
carriers subject to Title II of the 
Communications Act, 47 U.S.C. 151 et 
seq. to revise their tariffs to comport 
with the order. AT&T, however, has 
filed a petition for clarification of that 
order, and therefore it requests that the 
time for filing revised tariffs be 
extended to a period thirty days 
subsequent to the publication in the 
Federal Register of the Commission’s 
determination on the petition for 
clarification. Good cause having been 
shown, we grant the request.

2. So ordered.
Federal Communications Commission.
Gary M. Epstein,
Chief, Common C arrier Bureau.
[FR Doc. 82-17257 Filed 6-23-82; 9:31 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

Federal Railroad Adm inistration

49 CFR Part 215
[Docket Number RSFC-6, Notice 4]

Railroad Freight Car Safety Standards
AGENCY: Federal Railroad 
Administration (FRA), DOT.
ACTION: Amendment of final rule, notice 
of public hearing.

SUMMARY: This document amends the 
final rule published on December 31, 
1979 (44 FR 77328), which revised the 
Railroad Freight Car Safety Standards 
(49 CFR Part 215). The amendment 
extends the compliance date for 
equipping the side doors of railroad box 
cars with safety hangers, or the 
equivalent (49 CFR 215.121(d)). The 
compliance date is extended Jrom July 1, 
1982, until November 1,1982. The 
extension will permit FRA an
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opportunity to hold a public hearing and 
receive written comments from 
interested persons on the petition of the 
Association of American Railroads 
(AAR) to further extend the compliance 
date until December 31,1985. This 
action is taken by FRA in response to 
the AAR’s petition for an extension of a 
compliance date in the final rule.
DATES: This amendment is effective June
30,1982.

(1) Written Comments: Written 
comments must be receivéd before 
August 17,1982. Comments received 
after that date will be considered so far 
as possible without incurring additional 
expense or delay.

(2) Public Hearing: A public hearing 
will be held at 10:00 a.m. in Washington, 
D.C. on August 3,1982. Any person who 
desires to make an oral statement at the 
hearing should notify the Docket Cleric 
before July 27,1982, by phone or by 
mail.
a d d r e s s e s : (1) Written Comments: 
Written comments should identify the 
docket number and the notice number 
and must be submitted in triplicate to 
the Doçket Clerk, Office of the Chief 
Counsel, Federal Railroad 
Administration, 400 Seventh Street, SW.f 
Washington, D.C. 20590. Written 
comments will be available for 
examination both before and after the 
closing date for written comments, 
during regular business hours in Room 
7321A of the Nassif Building at the 
above address.

(2) Public Hearing: A public hearing 
will be held in Room 2230 of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, D.C. Persons desiring to 
make oral statements at the hearing 
should notify the Docket Clerk, Office of 
Chief Counsel, Federal Railroad ^  
Administration, 400 Seventh Street, SW., 
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT: 
Leavitt A. Peterson, Office of Safety, 
Federal Railroad Administration, 
Washington, D.C. 20590, téléphoné (202) 
426-0897.
SUPPLEMENTARY INFORMATION: 

Background
On January 5,1979, FRA published a 

notice of proposed rulemaking (NPRM) 
to revise the Freight Car Safety 
Standards (44 F R 1419). The proposed 
revision included a requirement that a 
railroad may not place or continue in 
service “* * * a box car, the side doors 
of which are not equipped with 
operative safety hangers, or the 
equivalent, to prevent the door from 
becoming disengaged * * *” (proposed 
§ 215.41(d)).

The door safety hanger requirement 
was widely supported, though many 
commenters stated that the compliance 
period needed to be lengthy in light of 
the number of cars (approximately 
100,000) involved. The Association of 
American Railroads (AAR) suggested a 
6 year compliance period.

The final rule (44 FR 77329) adopted 
the safety hanger requirement and 
provided a 6 month compliance period 
instead of making the requirement 
immediately applicable as originally 
proposed. The 6 month compliance 
period resulted from a misreading of the 
AAR’s comments. The preamble to the 
final rule stated, “the AAR requested a 6 
month extension to permit the railroads 
to comply with proposed § 215.41(d), 
which would require that the side doors 
on box cars be equipped with safety 
hangers. FRA believes that this request 
is reasonable. Therefore, § 215.121(d) of 
the final rule provides this extension.” 
(44 FR 77337)

After publication of the final rule, the 
AAR submitted a petition for 
reconsideration which addressed, 
among other things, the compliance 
period for door safety hangers. As a 
result, FRA amended the final rule and 
extended the compliance date from 
September 1,1980 until July 1,1982 (45 
FR 26708).

In that notice, FRA acknowledged that 
“the constraints of personnel and 
materials and design differences” 
necessitate an extension of the deadline. 
However, FRA did not grant AAR’s 
request that a compliance date of 
December 31,1985 (a 6 year period from 
publication of the final rule) be adopted.

The AAR has renewed its request that 
FRA establish a compliance date of 
December 31,1985. Tlie AAR bases this 
request, as it consistently has, on the 
limitations of personnel and materials. 
AAR estimates that there are 
approximately 65,000 remaining plug 
door box cars without safety hangers.

FRA recognizes that the remaining
65,000 cars cannot be equipped by July
1,1982. FRA also recognizes that the 
industry has made substantial efforts to 
reduce the number of box cars that are 
not equipped with safety hangers. 
However, in light of the potential hazard 
posed by the absence of safety hangers 
and the lack of data on the time needed 
to complete the safety hanger retrofit, 
FRA believes that only a 4 month 
extension is warranted at this time. FRA 
will hold a public hearing on the AAR’s 
petition to extend the compliance to 
December 31,1985, and will receive 
written comments from interested 
persons as well. Further extension of the 
compliance date may be made after full

consideration of the comments made in 
response to this notice.

To avoid the disruption of rail service 
and public inconvenience that would 
result if the remaining 65,000 plug door 
box cars not yet equipped with safety 
hangers were to be removed from 
service on the current compliance date 
of July 1,1982, this amendment date 
shall become effective in less than 30 
days on June 30,1982.

lis t  of Subjects in 49 CFR Part 215
Railroad safety.

Environmental Impact
On June 16,1980, the FRA published 

(45 FR 40854) revised procedures for 
ensuring full consideration of the 
environmental impacts of FRA actions 
as required by the National 
Environmental Policy Act (“NEPA,” 42 
U.S.C. 4321 e t  seq .), the Department of 
Transportation Act (49 U.S.C. e t  seq .), 
other environmental statutes, executive 
orders, and DOT Order 5610.1C. FRA 
has reviewed the amendment in this 
notice in light of the criteria established 
under the FRA procedures and has 
determined that the action does not 
constitute a major FRA action requiring 
an environmental assessment.

Economic Impact
FRA has reviewed this notice under 

the standards established by Executive 
Order 12291 and by DOT’S m der on 
regulatory policies and procedures. FRA 
has concluded that the amendment is 
not a major rule under the terms of 
Executive Order 12291 or a significant 
rule under DOT criteria.

This notice has been reviewed 
according to the requirements of the 
Regulatory Flexibility Act (Pub. L. 95- 
354,94 Stat. 1184, September 19,1980). 
FRA has not identified any significant 
economic impact from the rule change 
that will affect small entities. Based on 
this fact, it is certified that the 
amendment will not have significant 
economic impact on a substantial 
number of small entities under the 
provisions of the Regulatory Flexibility 
Act.

PART 215— RAILROAD FREIGHT CAR 
SAFETY STANDARDS

In consideration of the foregoing,
§ 215.121(d) of Part 215 of Title 49, Code 
of Federal Regulations, is revised, 
effective June 30,1982, as follows:

§ 215.121 Defective car body.
* * * * * '

(d) After November 1,1982, the car is 
a box car and its side doors are not 
equipped with operative hangers, or the
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equivalent, to prevent the doors from 
becoming disengaged. 
* * * * *
(Secs. 202 and 209, 84 Stat. 971 and 975,45 
U.S.C. 431 and 436; and S 1.49(n) of the 
regulations of the Office of the Secretary of 
Transportation, 49 CFR 1.49(n)J 

Issued in Washington, D.C. on June 21, 
1982.
Robert W. Blanchette,
Administrator.
[FR Doc. 82-17210 Filed 6-23-82; 8:45 8m]
BILLING CODE 4910-06-M

DEPARTMENT OF THE INTERIOR  

Fish and W ildlife Service 

50 CFR Part 17

Endangered and Threatened W ildlife  
and Plants; Determ ination o f Critical 
Habitat fo r the Hawksbill Sea Turtle in 
Puerto Rico
AGENCY: Fish and Wildlife Service, 
Interior.
a c tio n : Final rule.

sum m ary : The Service determines 
Critical Habitat for the hawksbill sea 
turtle [Eretm ochelys im bricata) in the 
Commonwealth of Puerto Rico. Nesting 
of this species occurs in scattered 
localities throughout the Caribbean 
although in no place is nesting as 
abundant as in the past. The beaches on 
Mona Island represent a significant 
nesting area for this species in the 
Caribbean and were singled out as of 
major importance at the World 
Conference on Sea Turtle Conservation 
held in November 1979 in Washington, 
D.C. Areas on the islands of Culebra, 
Culebrita, and Cayo Norte are also 
regularly used by nesting hawksbills. 
This document identifies habitat subject 
to Federal agency consultation pursuant 
to Section 7(a) of the Act. 
d a te : This rule becomes effective on 
July 26,1982.
ad d r esses : Questions concerning this 
action may be addressed to Director 
(OES), U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. Comments and materials 
relating to the rule are available for 
public inspection during normal 
business hours at the Service’s Office of 
Endangered Species, Suite 500,1000 
North Glebe Road, Arlington, Virginia. 
FOR FURTHER INFORMATION CONTACT:
Mr. John L. Spinks, Jr., Chief, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C. 20240 (703/ 
235-2771).

SUPPLEMENTARY INFORMATION: 
Background. The hawksbill sea turtle is 
a rare and critically Endangered reptile 
throughout die world (see Parsons, 1972; 
Carr and Stancyk, 1975; and Pritchard, 
1979) and has been officially listed as 
Endangered since 1970. Much of the 
hope for the survival and recovery of 
this species depends upon the 
maintenance of suitable and 
undisturbed nesting beaches and the 
protection of nesting beaches is a 
strategy endorsed by scientists 
throughout the world (World Conference 
on Sea Turtie Conservation, 1979) for 
the conservation of this species. The 
Service recognizes that areas containing 
such beaches may qualify for 
recognition as Critical Habitat as 
referred to in Section 4 of the Act, 
thereby providing additional protection 
through Section 7.

In accordance with the July 18,1977, 
Memorandum of Understanding 
between the Fish and Wildlife Service 
and National Marine Fisheries Service, 
the Fish and Wildlife Service was given 
responsibility for sea turtles while on 
land. Such responsibility includes 
proposing and designating Critical 
Habitat. The designation of marine 
Critical Habitat is the jurisdiction of the 
National Marine Fisheries Service; 
therefore, this rule includes only land 
areas.

Hawksbill sea turtles are known to 
nest on all of Mona Island's 7.2 
kilometers of beaches. The offshore 
areas appear to support a somewhat 
stable and resident population 
(Thurston and Wiewandt, 1975; 
Wiewandt, 1973; A. Carr, pers. 
commun.). In addition, green turtles and, 
rarely, leatherback turtles may also nest 
on Mona (T. Wiewandt, pers. commun.). 
The designation of Mona Island as 
Critical Habitat for the hawksbill sea 
turtle was recommendation number 83 
in the World Action Plan for the 
Conservation of Sea Turtles (World 
Conference on Sea Turtle Conservation, 
1979). The entire island of Mona is 
already Critical Habitat for the listed 
yellow-shouldered blackbird, Mona 
ground iguana, and Mona boa.

Nesting of hawksbill sea turtles 
occurs on suitable sandy beaches on the 
north shore of Culebra Island, as well as 
the nearby islands of Cayo Norte and 
Isla Culebrita. Turtles are known to feed 
on the rich offshore reefs around these 
islands. In addition to hawksbills, 
occasional nesting has been reported for 
leatherback, loggerhead, and green 
turtles on these beaches (T. Carr, 1974). 
The Critical Habitat for the Endangered 
Culebra Island giant anole on Playa 
Resaca barely overlaps the Critical 
Habitat of the hawksbill.

The hawksbill sea turtle is a 
tropicopolitan species. It occurs in 
waters off the east coast of the 
continental United States (primarily 
Florida), the U.S. Virgin Islands, 
mainland Puerto Rico, the Hawaian 
Islands, Pacific Trust Territory, 
American Samoa, Guam, and Territory 
of the Northern Marianas. Nesting is 
known to occur very rarely in Florida 
(Lund, 1978; R. Witham, pers. commun.) 
and more frequently in the Virgin 
Islands (Island Resources Foundation, 
1978) and on remote islands under U.S. 
jurisdiction in the Pacific Ocean 
(Pritchard, 1977). Dodd (1978) has 
provided a list of nesting areas for the 
hawksbill in the United States and in 
areas under its jurisdiction.

The threats to the worldwide apparent 
decline in populations of the hawksbill 
sea turtle come from three main sources: 
killing the animal so that the scutes 
covering the bony shell may be removed 
to fashion tortoise-shell items, or the 
animal may be stuffed and sold to 
tourists; removal of eggs for human 
consumption or the destruction of eggs 
by predators; disruption or alteration of 
the nesting beaches. Additional 
problems that this species may 
encounter include killing for meat (thfs 
happens occasionally but hawksbill 
meat is considered poisonous in many 
parts of the world), incidental catch in 
trawls (a minor problem in the 
Caribbean), accidental entanglement in 
fishing nets, pollution and destruction of 
nesting and feeding reefs, and 
harassment while nesting and * 
swimming. The problems faced by this 
species were treated in detail at die 
recent (November 26-30,1979) World 
Conference on Sea Turtle Conservation 
held in Washington, D.C.

Critical habitat for beaches used by 
nesting hawksbills in the 
Commonwealth of Puerto Rico was 
proposed on May 24,1978, in the Federal 
Register (43 FR 22224-22225). Those 
areas were withdrawn from 
consideration on March 6,1979 (44 FR 
12382-12384), because of the substantive 
changes made to the requirements for 
the determination of Critical Habitat by 
the Endangered Species Act 
Amendments of 1978. The areas in the 
final rule are essentially the same as 
those of the original and subsequent 
proposal. This rule is in compliance with 
the requirements of the 1978 and later 
amendmants.

In conjunction with the proposal for 
Critical Habitat, the Service held public 
meetings in Mayaguez (December 2, 
1980), San Juan (December 3,1980), and 
on Isla Culebra (December 4,1980) to 
explain the proposal, answer public
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questions, and to solicit additional 
information on the biology of the turtle 
and the economic effects of a Critical 
Habitat designation on federally 
authorized and funded projects in the 
area. All public comment periods were 
closed on January 21,1981.
Summary of Comments and 
Recommendations

Section 4(b)(1)(C) of the Act requires 
that a summary of all comments and 
recommendations received be published 
in the Federal Register prior to adding 
any species to the List of Endangered 
and Threatened Wildlife and Plants or 
to the addition of Critical Habitat to an 
already listed species. In the October 22, 
1980, Federal Register (45 FR 70198- 
70201), the Service proposed to list the 
Critical Habitat of the hawksbill sea 
turtle, Eretm ochelys im bricata.

Comments received through January •
21,1981, on the proposed Critical 
Habitat of this turtle are summarized 
below. A total of 25 comments were 
received in response to the proposal

All comments favored the proposal, 
except a letter signed by Mr. Frederick 
E. Rushford on behalf of Governor 
Carlos Romero Barcelo of Puerto Rico.
Mr. Rushford simply acknowledged 
receipt of notification of the proposal 
but offered no comments on the 
proposal itself. Of the remainder, 21 
comments offered no substantive 
comments or criticisms, but merely 
reiterated the information contained in 
the proposal.

In the additional three favorable 
comments, several suggestions were 
offered. One comment recommended 
exclusion of Playa de Pajaros and 
Sardinera Beach on Mona because these 
areas are used for camping or there are 
cottages constructed near them. The 
Service notes that both areas are used 
for nesting by this species and believes 
they are important to the survival of the 
nesting hawksbill on Mona. Neither 
camping nor already existing cottages 
would be affected by this rule since a 
designation of Critical Habitat only 
applies to federally authorized or funded 
projects. Harassing or harming of 
hawksbills is prohibited by oilier 
sections of the Act and have been since 
1973.

One comment from the National 
Wildlife Federation noted the 
discrepancy between the width of the 
proposed Critical Habitat on Culebra 
and Culebrita (150 meters inland from 
mean high tide) and that recommended 
to protect marine turtles in the Draft 
Environmental Impact Statement with 
regard to the proposed land transfer on 
Culebra and Culebrita (167 meters from 
mean low tide contour). The Service

responds as follows: Recent legislation 
gave the Commonwealth title to all 
submerged lands around Puerto Rico 
and all its islands (including Culebra 
and Culebrita) for a distance of 3 marine 
leagues (=10.35 statute miles) beginning 
at mean high tide (Pub. L. 96-205, which 
amended the Puerto Rican Federal 
Relations Act of 1971, also known as the 
“Jones Act”). Legal citation for the 
current jurisdiction is 48 U.S.C. 749, as 
amended March 12,1980. Based on this, 
the Service believes the Critical Habitat 
boundary at mean high tide is 
appropriate. The conveyance 
restrictions were first drafted prior to 
enactment of this amendment. 
Substantively, there is little difference 
between the two, since tidal fluctuations 
in Puerto Rico are reported to be 
extremely small.

While Defenders of Wildlife 
supported the proposal, they raised a 
number of questions concerning it, in 
addition to reiterating information 
contained in the proposal. Defenders 
noted past U.S. Navy involvement and 
the pending transfer of excess Navy 
lands to the Commonwealth of Puerto 
Rico and the Service. Defenders 
expressed concern that the beaches 
proposed as Critical Habitat be 
adequately protected and managed. The 
Service responds that the transfer of 
lands on Culebra to the Commonwealth 
of Puerto Rico was approved by the 
Secretary on February 1,1982. The 
Department decided to deed 938 acres 
on Culebra, including most of the beach 
in this final rule, to the Commonwealth. 
Seven hundred and seventy six acres 
were deeded to the Service to be 
managed as part of the National 
Wildlife Refuge system. Culebrita, 
already within the Refuge system, will 
remain within Caribbean National 
Wildlife Refuge. An integral part of the 
transfer included conveyance 
restrictions to insure that no activities 
adverse to sea turtle nesting will occur 
on the beaches. These restrictions 
include prohibition of all night time 
uses, including recreation and anchoring 
of boats; prohibition of installation of 
lights or their use at night during the 
nesting season; prohibition of motorized 
vehicles and hoofed animals; limitation 
of daytime uses to hiking, picnicking, 
swimming, and similar compatible 
recreational activities; intensive behch 
patrols; and education of visitors to the 
protections provided to all Endangered 
species and marine mammals. In an 
intra-Service consultation completed on 
May 16,1980, the Service determined 
that these restrictions would be 
sufficient to preclude adverse impacts to 
nesting and hatchling turtles.

Defenders noted that Playas Blanca 
and Flamenco, both proposed in 1978 by 
the Service (see the Federal Register of 
May 24,1978; 43 FR 22224-22225), were 
absent from the reproposal. They 
questioned this, as well as why beaches 
on Vieques were not included. The 
Service notes that Playa Blanca and 
Playa Flamenco were deleted from the 
reproposal because of the lack of 
hawksbill turtle nesting there and the 
intensive recreational use of the area. 
Other beaches mentioned in the letter 
were not included in either the original 
proposal or the reproposal because of 
lack of definitive data on turtle use.

The Service notes that the article cited 
by Defenders (Dodd, 1978) included 
areas under review for Critical Habitat 
status, not areas already determined to 
be biologically Critical H abitat In any 
case, the article does not present 
Service positions, only the professional 
opinion of one biologist as to which 
areas may qualify.

Finally, Defenders noted that the 
proposed Critical Habitat in 1978 
(previously referenced) proposed 
Critical Habitat to extend 0.1 mile 
inland whereas the reproposal extended 
only 150 meters inland. The Service 
believes, however, that the decision to 
change the Critical Habitat boundary 
from 0.1 mile (161 meters) to 150 meters 
from the high tide line makes no 
substantive difference; the beaches are 
fully protected regardless of which is 
chosen. As it is, there is extensive 
overlapping on Culebrita and all beach 
areas are included within the Critical 
Habitat boundaries.

After a thorough review and 
consideration of all the available 
information, the Secretary has 
determined that those areas proposed in 
the October 22,1980, Federal Register 
(45 FR 70198-70201) should be 
determined as Critical Habitat for die 
Endangered hawksbill.

Critical Habitat

The Act defines “Critical Habitat” as;
(i) The specific areas within the 
geographical area occupied by the 
species', at the time it is listed in 
accordance with the provisions of 
Section 4 of this Act, on which are found 
those physical or biological features (I) 
essential to the conservation of the 
species and (II) which may require 
special management considerations or 
protection; and (ii) specific areas outside 
the geographic area occupied by the 
species at the time it is listed in 
accordance with the provisions of 
Section 4 of this Act, upon a 
determination by the Secretary that such
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areas are essential for the conservation 
of the species.

The Service believes that certain 
beaches and adjacent landward areas 
within the geographical area occupied 
by the hawksbill sea turtle in the 
Commonwealth of Puerto Rico should be 
designated as Critical Habitat. This 
species is highly susceptible to changes 
in its nesting habitat and unless these 
areas are managed carefully with regard 
to nesting and the successful incubation 
and hatching of eggs, the species could 
disappear from these beaches, which 
are reputed to be among the best in the 
world for hawksbills. The Service 
believes that the designation of Critical 
Habitat is essential to the conservation 
of this species and will work carefully in 
cooperation with the Department of 
Natural Resources in Puerto Rico to 
insure survival of the species, which 
requires special management 
consideration and protection.

Section 424.12(b) of 50 CFR further 
states that, when considering the 
designation of Critical Habitat, the 
Service shall focus on the biological or 
physical constituent elements within the 
defined area that are essential to the 
conservation of the species. Known 
primary constituent elements shall be 
listed with the Critical Habitat 
description. The following elements are 
known or believed to be constituent 
elements in the nesting habitat of the 
hawksbill sea turtle.

1. Presence o f clean sand—The 
hawksbill sea turtle requires clean sand, 
free of pollutants such as oil, to have 
successful incubation of its eggs.

2. Obstructions—Tree roots, beach 
debris, steep banks, and offshore 
obstructions such as rocks or jetties may 
prohibit or hinder successful nesting. 
Beaches should be free from or have a 
minimum of such obstructions.

3. Depth o f sand—There must be 
sufficient depth of sand to alldw 
successful incubation and hatching 
without the eggs being drowned by sea 
water intrusion.

4. Lights on land—Areas behind and 
on the nesting beach should be free of 
lights. Lights may inhibit females from 
nesting and disorient hatchlings 
(Philibosian, 1976).

5. Beach disturbance—Beaches 
should receive a minimum of 
disturbance, especially after dark. Loud 
noise and even silhouettes may inhibit 
females from nesting. In addition, 
vehicles on a beach or even careless 
human walking may collapse nesting 
cavities.

Section 4(f)(4) of the Act requires, to 
the maximum extent practicable, that 
any determination of Critical Habitat be 
accompanied by a brief description and

evaluation of those activities which, in 
the opinion of the Secretary, may 
adversely modify such habitat if 
undertaken, or may be impacted by such 
designation. Such activities are 
identified below for this species. It 
should be emphasized that Critical 
Habitat designation may not affect each 
of the activities listed below, as Critical 
Habitat designation only affects Federal 
agency activities, through Section 7 of 
the Act. At this time, no Federal 
activities are known which would be 
affected by this action.

Examples of activities that could be 
detrimental to the environment of this 
species and lead to further reduction of 
its range include:

1. The destruction of reef areas 
needed for feeding and resting or actual 
physical disturbance or pollution.

2. The modification of nesting beaches 
through removal of sand.

3. The placement of artificial lighting 
too near the nesting beach which could 
disorient hatchlings.

4. Putting human recreational facilities 
too close to nesting beaches which could 
allow the destruction of already 
completed nests or the spooking of 
nesting females as they come onto shore 
to deposit eggs.

5. Pollution of the nesting beaches by 
oil or other fouling materials.

6. The use of off-road vehicles on 
nesting beaches.

7. The creation of offshore barriers 
which could prevent the females from 
reaching the beaches.

8. General harassment by people and 
domestic and introduced animals.

The above eight examples are 
provided as illustrations of the types of 
activities which may be detrimental to 
the physical environment of hawksbill 
sea turtle nesting beaches. They are not 
necessarily examples of what is actually 
happening at each of the areas 
determined as Critical Habitat.

Section 4(b)(4) of the Act requires the 
Service to consider economic and other 
impacts of specifying a particular area 
as Critical Habitat. The Service has 
prepared an impact analysis and 
believes at this time that economic and 
other impacts of this section are not 
significant in the foreseeable future. The 
Service is notifying Federal and 
Commonwealth agencies that may have 
jurisdiction over the land and water 
under consideration in this action.
Effect of this Final Rule

Section 7(a) of the Act provides (in 
part):

(1) The Secretary shall review other 
programs administered by him and 
utilize such programs in furtherance of 
the Act. All other Federal agencies shall,

in consultation with and with the 
assistance of the Secretary, utilize their 
authorities in furtherance of the purpose 
of this Act by carrying out programs for 
the conservation of Endangered species 
and Threatened species listed pursuant 
to Section 4 of this Act.

(2) Each Federal agency shall, in 
consultation with and with the 
assistance of the Secretary, insure that 
any action authorized, funded, or carried 
out by such agency (hereinafter in this 
section referred to as “agency action”) 
is not likely to jeopardize the continued 
existence of any Endangered species or 
Threatened species or result in the 
destruction or adverse modification of 
habitat of such species which is 
determined by the Secretary, after 
consultation as appropriate with the 
affected States, to be critical, unless 
such agency has been granted an 
exemption for such action by the 
Committee pursuant to Subsection (h) of 
this section. Ip fulfilling the 
requirements of this paragraph each 
agency shall use the best scientific and 
commercial data available.

This final rule now requires Federal 
agencies not only to insure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of the hawksbill sea 
turtle, but also requires them to insure 
that their actions are not likely to result 
in the destruction or adverse 
modification of its Critical Habitat 
which has been determined by the 
Secretary. Provisions for Interagency 
Cooperation are codified at 50 CFR Part 
402.
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An environmental assessment has 
been prepared and is on hie in the 
Service’s Office of Endangered Species. 
This assessment is the basis for a 
decision that this rule is not a major 
Federal action that significantly affects 
the quality of the human environment 
within the meaning of Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, implemented at 40 CFR 
Parts 1500-1508.

Note.—Hie Department of the Interior has 
determined that this is not a’major rule and 
does not require preparation of a regulatory 
analysis under Executive Order 12291, and 
does not have a substantial effect on a 
significant number of small entities under the 
Regulatory Flexibility Act. These 
determinations are discussed in more detail 
in a Determination of Effects which has been 
prepared by the U.S. Fish and Wildlife - 
Service.

The primary author of this rule is Dr.
C. Kenneth Dodd, Jr., Office of 
Endangered Species, U.S, Fish and 
Wildlife Service, Washington, D.C.
20240 (703/235-1975).
List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture).
Regulation Promulgation

PART 17— ENDANGERED AND 
THREATENED W ILDLIFE AND PLANTS

Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is hereby amended as set 
forth below:

1. Section 17.95(c), Reptiles, is 
amended by adding Critical Habitat of 
the hawksbill sea turtle before that of 
the leatherback sea turtle as follows:

§ 17.95 [Amended]

Hawksbill Sea Turtle 

(Eretm ochelys im bricataJ
Puerto Rico: (1) Isla Mona. All areas of 

beachfront on the west, south, and east sides 
of the island from mean high tide inland to a 
point 150 meters from shore. This includes all 
7.2 kilometers of beaches on Isla Mona. (2) 
Culebra Island. The following areas of 
beachfront on the north shore of the island 
from mean high tide inland to a point 150 
meters from shore: Playa Resaca, Playa 
Brava, and Playa Larga. (3) Cayo Norte.
South beach, from mean high tide inland to a 
point 150 meters from shore. (4) Isla 
Culebrita. All beachfront areas on the 
southwest facing shore, east facing shore, 
and northwest facing shore of the island from 
mean high tide inland to a point 150 meters 
from shore.

HAWKSBILL SEA TURTLE 

COMMONWEALTH Off PUERTO RICO
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Dated: May 14,1982.
J. Craig Potter,
Acting A ssistant Secretary fo r  Fish and  
W ildlife and Parks.
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