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Title 3 Proclamation 4940 of May 5, 1982

The President Import Fees on Certain Sugars, Sirups and Molasses

•0

By the President of the United States 

A Proclamation
1. The Setpetary of Agriculture has advised me that he has reason to believe 
that certain sugars, sirups and molasses derived from sugar cane or sugar 
beets, classified under items 155.20 and 155.30, of the Tariff Schedules of the 
United States (TSUS) (19 U.S.C. 1202), are being, or are practically certain to 
be, imported into the United States under such conditions and in such 
quantities as to render or tend to. render ineffective, or to materially interfere 
with, the price support operations being conducted by the Department of 
Agriculture for sugar cane and sugar beets. The Secretary of Agriculture has 
also advised me that he has reason to believe that the import fees imposed by 
Proclamation 4887 of December 23, 1981, should be modified in order to 
prevent the importation of the items described above from rendering or 
tending to render ineffective, or materially interfering with the price support 
operations being conducted by the Department of Agriculture for sugar beets 
and sugar cane.
2 .1 agree that there is reason for such beliefs by the Secretary of Agriculture. 
By Proclamation 4887 I requested the United States International Trade 
Commission to make an immediate investigation with respect to such matters 
pursuant to section 22 of the Agricultural Adjustment Act of 1933, as amended 
(7 U.S.C. 624), and to report its findings and recommendations to me as soon 
as possible. The United States International Trade Commission is presently 
conducting such an investigation, and has not yet submitted its report to me. I 
am therefore requesting that the United States International Trade Commis­
sion continue its investigation with respect to such matters and to report its 
findings and recommendations to me as soon as possible.
3. The Secretary of Agriculture has also determined and reported to me with 
regard to such sugars, sirups and molasses that a condition exists which 
requires emergency treatment and that the import fees hereinafter proclaimed 
should be imposed without awaiting the report and recommendations of the 
United States International Trade Commission.
4. I find and declare that the imposition of the import fees hereinafter 
proclaimed, without awaiting the recommendations of the United States Inter­
national Trade Commission with respect to such action, is necessary in order 
that the entry, or withdrawal from warehouse for consumption, of certain 
surgars, Sirups and molasses described below by value, use and physical 
description and classified under TSUS items 155.20 and 155.30 will not render 
or tend to render ineffective, or materially interfere with, the price support 
operations being conducted by the Department of Agriculture for sugar cane 
and sugar beets.
NOW THEREFORE, I, RONALD REAGAN, President of the United States of 
America, by the authority vested in me by section 22 of the Agricultural 
Adjustment Act of 1933, as amended, and the Statutes of the United States, 
including Section 301 of Title 3 of the United States Code, do hereby proclaim 
until otherwise superseded by law:
A. Headnote 4 of part 3 of the Appendix to the TSUS is continued in effect and 
amended, effective 12:01 a.m. (Eastern Daylight Time) of the day following the
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date of the signing of this Proclamation, by changing paragraph (c) to read as 
follows:
(c)(1) The quarterly adjusted fee provided for in items 956.05 and 957.15 shall be the amount of the 
fee for item 956.15 plus one cent per pound.
(ii) The quarterly adjusted fee provided for in item 956.15 shall be the amount by which the 
average of the adjusted daily spot (domestic) price quotations for raw sugar for the 20 consecutive 
market days immediately preceding the 20th day of the month preceding the calendar quarter 
during which the fee shall be applicable (as reported by the New York Coffee. Sugar and Cocoa 
Exchange) expressed in United States cents per pound, in bulk, is less than the applicable market 
stabilization price: Provided, That whenever the average of the daily spot (domestic) price 
quotations for 10 consecutive market days within any calendar quarter (1) exceeds the market 
stabilization price by more than one cent, the fee then in effect shall be decreased by one cent per 
pound, or (2) is less, than the market stabilization price by more than one cent, the fee then in 
effect shall be increased by one cent per pound. The adjusted daily spot (domestic) price 
quotation for any market day shall be the daily spot (domestic) price quotation for such market 
day less the amount of the fee for item 956.15 that is in effect on that day.
(ffl) The market stabilization price for the remainder of the second, and the third calendar quarters 
of 1982 shall be 19.8800 cents per pound. The market stabilization price that shall be applicable to 
each subsequent fiscal year shall be determined and announced by the Secretary of Agriculture 
(hereafter the “Secretary”) in accordance with this headnote no later than 30 days prior to the 
beginning of the fiscal year for which such market stabilization price shall be applicable. The 
market stabilization price shall be equal to the sum of: (1) the price support level for the 
applicable fiscal year, expressed in cents per pound of raw cane sugar; (2) adjusted average 
transportation costs; (3) interest costs, if applicable; and (4) 0.2 cent. The adjusted average 
transportation costs shall be the weighted average cost of handling and transporting domestically 
produced raw cane sugar from Hawaii to Gulf and Atlantic Coast ports, as determined by the 
Secretary. Interest costs shall be the amount of interest, as determined or estimated by the 
Secretary, that would be required to be paid by a recipient of a price support loan for raw cane 
sugar upon repayment of the loan at full maturity. Interest costs shall only be applicable if a price 
support loan recipient is not require;! to pay interest upon forfeiture of the loan collateral.
(iv) The Secretary shall determine the amount of the quarterly fees in accordance with this 
headnote and shall announce such fees not later than the 25th day of the month preceding the 
calendar quarter during which the fees shall be applicable. The Secretary shall certify the amount 
of such fees to the Secretary of the Treasury and file notice thereof with the Federal Register prior 
to the beginning of the calendar quarter during which the fees shall be applicable. The Secretary 
shall determine and announce any adjustment in the fees made within a calendar quarter in 
accordance with the proviso of paragraph (ii) hereof, shall "certify such adjusted fees to the 
Secretary of the Treasury, and shall file notice thereof with the Federal Register within 3 market 
days of the fulfillment of that proviso.
(v) If an adjustment is made in the fee in accordance with the proviso of paragraph (ii) hereof, any 
subsequent adjustment made within that quarter shall only be made on the basis of the average 
spot price for any 10 consecutive market day period following the effective date of the immediate­
ly preceding fee adjustment No adjustment shall be made in any fee in accordance with the 
proviso of paragraph (ii) hereof during the last fifteen market days of a calendar quarter.
(vi) Any adjustment made in a fee during a quarter in accordance with the proviso of paragraph 
(ii) hereof shall be effective only with respect to sugar entered or withdrawn from warehouse for 
consumption after 12:01 a.m. (local time at point of entry) on the day following the filing of notice 
thereof with the Federal Register: Provided, That such adjustment in the fee shall not apply to 
sugar exported (as defined in section 152.1 of the Customs Regulations) on a through bill of lading 
to the United States from thé country of origin before such time. The exemption contained in the 
preceding proviso shall apply regardless of whether the adjustment in the fee is upward or
downward.

B. Items 956.05, 956.15 and 957.15 of part 3 of the Appendix to the TSUS are 
continued in effect and amended to read as follows:
Item Articles

Sugars, sirups and molasses derived from sugar cane or sugar 
beets, except those entered pursuant to a license issued by the 
Secretary of Agriculture in accordance with headnote 4(a):

Principally of crystalline structure or in dry amorphous form, 
provided for in item 155.20 part 10A, schedule 1:

956.05 Not to be further refined or improved in quality............................

Rates o f Duty 
(Section 22 Fees)

5.0703 cents per lb. ad­
justed quarterly in ac­
cordance with head- 
note 4(c), but not in 
excess of 50% ad vai.
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Item Articles Rates o f Duty
(Section 22 Fees)

956.15 To be further refined or improved in quality.......................... . 4.0703 cents per lb. ad­
justed quarterly in ac­
cordance with head- 
note 4(c), but not in 
excess of 50% ad val.

957.15 Not principally of crystalline structure and not in dry amor­
phous form, containing soluble nonsugar solids (excluding any 
foreign substance that may have been added or developed in 
the product) equal to 6% or less by weight of the total soluble
solids, provided for in item 155.30, part 10A, schedule 1 ............  5.0703 cents per lb. of

total sugars, adjusted 
quarterly in accordance 
with headnote 4(c), but 
not in excess of 50% ad 
val.

C. The provisions of this proclamation shall terminate upon the filing of a 
notice in the Federal Register by the Secretary of Agriculture that the Depart­
ment of Agriculture is no longer conducting a price support program for sugar 
beets and sugar cane.
D. The fees established in paragraph B of this proclamation shall be adjusted 
on a quarterly basis beginning July 1,1982. Such fees shall be adjusted on an 
intra-quarterly basis as provided by the proviso of paragraph (c)(ii) of Head- 
note 4 of part 3 of the Appendix to the TSUS, as added herein, beginning with 
any 10 consecutive market day period following the day this proclamation is 
signed.
E. The provisions of Proclamation 4887 of December 23, 1981 are hereby 
terminated, except with respect to those articles which are exempted from the 
provisions of this proclamation under paragraph F below.
F. This proclamation shalLbe effective as of 12:01 a.m. (Eastern Daylight Time) 
on the day following its signing. However, the provisions of this proclamation 
shall not apply to articles entered, or withdrawn from warehouse for con­
sumption prior to July 1, 1982, and which had been exported (as defined in 
section 152.1 of the Customs Regulation) on a through bill of lading to the 
United States from the country of origin prior to April 23,1982.
IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of May, in 
the year of our Lord nineteen hundred and eighty-two, and of the Independ­
ence of the United States of America the two hundred and sixth.

c t v a

PR Doc. 82-12627 -

filed 5-6-82; 9:34 am]

Billing code 3195-01-M

Editorial Note: The President’s statement of May 5, 1982, concerning Proclamation 4940, is 
printed in the Weekly Compilation of Presidential Documents (vol. 18, no. 18).
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Proclamation 4941 of May 5, 1982

Modification of Quotas on Certain Sugars, Sirups 
and Molasses

By the President of the United States of America 

A Proclamation
1. Headnote 2 of subpart A of part 10 of schedule 1 of the Tariff Schedules of 
the United States (19 U.S.C. 1202), hereinafter referred to as the “TSUS”, 
provides, in relevant part, as follows:
“(i) • • • if the President finds that a particular rate not lower than such 
January 1,1968, rate, limited by a particular quota, may be established for any 
articles provided for in item 155.20 or 155.30, which will give due consideration 
to the interests in the United States sugar market of domestic producers and 
materially affected contracting parties to the General Agreement on Tariffs 
and Trade, he shall proclaim such particular rate and such quota limitation,

“(ii). . . any rate and quota limitation so established shall be modified if the 
President finds and* proclaims that such modification is required or appropri­
ate to give effect to the above considerations:. .
2. Headnote 2 was added to the TSUS by Proclamation No. 3822 of December 
16,1967 (82 Stat. 1455) to carry out a provision in the Geneva (1967) Protocol of 
the General Agreement on Tariffs and Trade (Note 1 of Unit A, Chapter 10, 
Part 1 of Schedule XX; 19 U.S.T., Part II, 1282). The Geneva Protocol is a trade 
agreement that was entered into and proclaimed pursuant to section 201(a) of 
the Trade Expansion Act of 1962 (19 U.S.C. 1821(a)). Section 201(a) of the 
Trade Expansion Act authorizes the President to proclaim the modification or 
continuance of any existing duty or other import restriction or such additional 
import restrictions as he determines to be required or appropriate to carry out 
any trade agreement entered into under the authority of that Act.
3 .1 find that the quantitative limitations hereinafter proclaimed are appropri­
ate to carry out the trade agreement described in paragraph 2 of this procla­
mation and the International Sugar Agreement, 1977 (31 U.S.T. 5135), and give 
due consideration to the interests in the United States sugar market of 
domestic producers and materially affected contracting parties to the General 
Agreement on Tariffs and Trade.
NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, by the authority vested in me by the Constitution and statutes, 
including section 201 of the Trade Expansion Act of 1962, section 301 of Title 3 
of the United States Code, and the International Sugar Agreement, 1977, 
Implementation Act (P.L. 96-236, 94 Stat. 336), and in conformity with Head- 
note 2 of subpart A of part 10 of schedule 1 of the TSUS, do hereby proclaim 
until otherwise superseded by law:
A. Headnote 3 of subpart A, part 10, schedule 1 of the TSUS is modified to 
provide as follows:
3. (a) The total amount of sugars, sirups, and molasses described in items 
155.20 and 155.30, the products of all foreign countries, entered, or withdrawn 
from warehouse for consumption, between May 11, 1982 and June 30, 1982, 
inclusive, shall not exceed, in the aggregate, 220,000 short tons, raw value.
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(b) Beginning with the third calendar quarter of 1982, the Secretary of Agricul­
ture (hereafter the Secretary) shall establish for each calendar quarter the 
total amount (expressed in terms of raw  value) of sugars, sirups, and molasses 
described in items 155.20 and 155.30, the products of all foreign countries, 
which may be entered, or withdrawn from warehouse for consumption, during 
such calendar quarter. The Secretary shall determine such amount, inform the 
Secretary of the Treasury of his determination, and file notice thereof with the 
Federal Register no later than the 15th day of the month immediately preced­
ing the calendar quarter during which such determination shall be in effect. In 
determining such amounts the Secretary shall give due consideration to the 
interests in the United States sugar market of domestic producers and materi­
ally affected contracting parties to the General Agreement on Tariffs and 
Trade.
(c) The total amounts of sugars, sirups, and molasses permitted to be imported 
under paragraphs (a) and (b) of this headnote shall be allocated to the 
following supplying countries or areas in the following percentages:
Country Percentage Country Percentage

1. Canada 1A 14. Peru 4.1
2. Guatemala 4.8 15. Brazil 14.5
3. Belize 1.1 16. Argentina 4.3
4. El Salvador 2.6 17. Thailand 1.4
5. Honduras 1.0 18. Philippines 13.5
6. Nicaragua 2.1 19. Taiwan 1.2
7. Costa Rica 1.5 20. Australia 8.3
8. Panama 2.9 21. Mauritius 1.1
9. Jamaica 1.1 22. Mozambique 1.3

10. Dominican Republic 17.6 23. Rep. S. Africa 2.3
11. Colombia 2.4 24. Swaziland 1.6
12. Guyana 12 25. Other specified countries and areas 5.9
13. Ecuador 1.1 100.0

Thd category “Other specified countries and areas” shall consist of the following: Mexico, Haiti, 
Barbados, Trinidad-Tobago, Bolivia, Paraguay, France, India, Anguilla, Antigua, Dominica, Gren­
ada, Saint Lucia, Saint Vincent and the Grenadines, Montserrat, Saint Christopher-Nevis, British 
Virgin Islands, Fiji, Tonga, Nauru, Malagasy Republic, Zimbabwe and Malawi.

Notwithstanding the allocation provisions set forth above, the Secretary may, 
after consultation with the U.S. Trade Representative, the Department of 
State, and the Department of the Treasury, issue regulations modifying the 
allocation provisions governing “Other specified countries and areas” if the 
Secretary determines that such modifications are appropriate to provide such 
countries and areas reasonable access to the United States sugar market. Such 
regulations may, among other things, provide for the establishment of mini­
mum quota amounts, the establishment of quota periods other than quarterly 
periods, and the carrying forward of unused quota amounts into subsequent 
quota periods.
(d) The Secretary, after consultation with the U.S. Trade Representative and 
the Department of State, may suspend the allocation provisions of paragraph
(c), or may establish quantitative limitations for periods of time other than 
calendar quarters as provided in paragraph (b), if the Secretary determines 
that such action or actions are appropriate to give due consideration to the 
interests in the United States sugar market of domestic producers and materi­
ally affected contracting parties to the General Agreement on Tariffs and 
Trade. The Secretary may reinstate the allocation provisions of paragraph (c), 
or may amend any quantitative limitations (including the time period for 
which such limitations are applicable) which have previously been estab­
lished under this paragraph or paragraph (b), if the Secretary determines that 
the considerations set forth in the previous sentence so warrant. The Secre­
tary shall inform the Secretary of the Treasury of any determination made
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under this paragraph. Notice of such determinations shall be hied with the 
Federal Register, and sqch determinations shall not become effective until the 
day following the date of filing of such notice or such later date as may be 
specified by the Secretary*
(e) The U.S. Trade Representative or his designee, after consultation with the 
Department of Agriculture and the Department of State, may modify the 
allocation provisions of paragraph (c) (including the deletion or addition of 
any country or area), and may prescribe further rules, limitations or prohibi­
tions on the entry of sugar if he finds that such actions are appropriate to 
carry out the obligations of the United States under the International Sugar 
Agreement, 1977, or any successor agreement thereto, and that such actions 
give due consideration to the interests in the United States sugar market of

* domestic producers and materially affected contracting parties to the General
Agreement on Tariffs and Trade. If the U.S. Trade Representative takes any 
such action, he shall so inform the Secretary of the Treasury ancf the Secretary 
of Agriculture and shall publish notice thereof in the Federal Register. Such 
action shall not become effective until the day following the date of filing of 
such notice or such later date as may be specified by the U.S. Trade 
Representative.
(f) The Secretary shall, in consultation with the U.S. Trade Representative, the 
Department of State, and other concerned agencies, review the operation of 
this headnote prior to September 1 of each year. In making such review, the 
Secretary shall determine whether the continued operation of paragraphs (b),
(c) , (d), and (e) of this headnote gives due consideration to the interests in the 
United States sugar market of domestic producers and materially affected 
contracting parties to the General Agreement on Tariffs and Trade, and 
whether the operation of paragraph (g) of this headnote would give due 
consideration to such interests. The Secretary shall file a notice of such 
determinations in the Federal Register no later than September 1 of each year. 
If the Secretary determines that the continued operation of paragraphs (b), (c),
(d) , and (e) of this headnote would not give due consideration to the interests 
in the United States sugar market of domestic producers and materially 
affected contracting parties to the General Agreement on Tariffs and Trade, 
and that the provisions of paragraph (g) of this headnote would give due 
consideration to such interests, paragraphs (b), (c), (d), and (e) of this head- 
note shall terminate as of the first day of October following such determina­
tions.
(g) If paragraphs (b), (c), (d), and (e) of this headnote are terminated under the 
provisions of paragraph (f) of this headnote, the total amount of sugars, sirups, 
and molasses described in items 155.20 and 155.30, the products of all foreign

, countries, entered, or withdrawn from warehouse for consumption, in any
fiscal (October 1-September 30) year shall not exceed, in the aggregate,
6,900,000 short tons, raw value. The U.S. Trade Representative or his designee 
may allocate this quantity among supplying countries or areas, and may 
prescribe further rules, regulations, limitations or prohibitions on the entry of 
sugar in accordance with the International Sugar Agreement, 1977, and Public 
Law 96-236. The U.S. Trade Representative or his designee shall inform the 
Commissioner of Customs of any such action regarding the importation of 
sugar, and shall publish notice thereof in the Federal Register.
(h) For the purposes of this headnote, the term “raw value” means the 
equivalent of such articles in terms of ordinary commercial raw sugar testing 
96 degrees by the polariscope as determined in accordance with regulations 
issued by the Secretary of the Treasury. Such regulations may, among other 
things, provide: (1) for the entry of such articles pending a final determination 
of polarity; and (2) that positive or negative adjustments for differences in
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preliminary and final raw  values be made in the same or succeeding quota 
periods. The principal grades and types of sugar shall be translated into terms 
of raw value in the following manner:
(i) For articles described in item 155.20, by multiplying the number of pounds 
thereof by the greater of 0.93, or 1.07 less 0.0175 for each degree of polarization 
under 100 degrees (and fractions of a degree in proportion).

(ii) For articles described in item 155.30, by multiplying the number of pounds 
of the total sugars thereof (the sum of the sucrose and reducing or invert 
sugars) by 1.07.
(iii) . The Secretary of the Treasury shall establish methods for translating 
sugar intd terms of raw  value for any special grade or type of sugar for which 
he determines that the raw  value cannot be measured adequately under the 
above provisions.
B. Those parts of Proclamation 4334 of November 16,1974, Proclamation 4610 
of November 30, 1978, Proclamation* 4663 of May 24, 1979, and Proclamation 
4770 of July 1, 1980, which are inconsistent with the provisions of paragraph
(A) above, are hereby terminated.
C. The provisions of this Proclamation shall be effective as of May 11, 1982. 
However, the quantitative limitations imposed by paragraphs (a) and (c) of 
Headnote 3 of subpart A, part 10, schedule 1 of the TSUS, as modified herein, 
shall not apply to articles entered, or withdrawn from warehouse for con­
sumption, prior to July 1,1982, which are exported (as defined in section 152.1 
of the Customs Regulations) on a through bill of lading to the United States 
from the country of origin prior to April 23,1982.
IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of May, in 
the year of our Lord nineteen hundred and eighty-two, and of the Independ­
ence of the United States of America the two hundred and sixth.

Editorial Note: The President’s statement of May 5, 1982, concerning Proclamation 4941, is 
printed in the Weekly Compilation of Presidential Documents (vol. 18, no. 18).

[FR Doc. 82-12628 

Filed 5-6-82; 9:35 am] 

Billing code 3195- 01-M
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Part 253 

[Arndt 2]

Food Distribution Programs on Indian 
Reservations

AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Final rule.
summary: This rule applies only to the 
capability and program implementation 
schedules for the Food Distribution 
Program on Indian Reservations and is 
based on a Court of Appeals decision 
[Chico Antone, et al., v. Bob Bergland, et 
al., D.C. Cir.; No. 80-1053, August 10,
1981) in favor of this Department This 
rule republishes final regulations issued 
on June 19,1979 (44 FR 35904) in 
accordance with notice and comment 
rulemaking. The June 19,1979, rules had 
been changed by order of a Federal 
district court [Antone v. Bergland, D.
D.C. November 14,1979) which order 
was reversed, as noted above, on 
appeal. This rule reinstates the original 
time frame for FNS to determine Tribal 
capability to operate a food distribution 
program within 60 days of receipt of a 
completed application. 
effective d a te : May 7,1982. 
for further infor m ation  c o n t a c t : 
Gwena Kay Tibbits, Chief, Program 
Monitoring and Policy Development 
Branch, Food and Nutrition Service,
Food Distribution Division, Park Office 
Center, Room 506, Alexandria^ Virginia 
22302, (703) 756-3660. 
supplementary infor m ation : 

Classification
This final rule has been reviewed 

}mder theTJSDA criteria established to 
elem ent Executive Order No. 12291

and Secretary’s Memorandum No. 1512- 
1. This action would not result in an 
annual effect on the economy of $100 
million or more or a major increase in 
cost or price for consumers, industries, 
Federal, State or local governments, or 
geographical regions. Additionally, this 
action would not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. Therefore, 
this action has been classified “not 
major.”

This action has also been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 

£■ L. 96-354, 94 Stat. 1164, September 19, 
1980). The Administrator, Food and 
Nutrition Service, has certified that this 
action has no economic impact on small 
entities. This action simply reinstates 
the original timeframes for the 
capability and program implementation 

, phases of the Food Distribution Program 
on Indian Reservations. The regulation 
does not contain reporting and 
recordkeeping requirements subject to 
approval by OMB under the Paperwork 
Reduction Act.
Background

On March 4,1980 (FR Vol. 45, No. 44), 
the Department issued regulations as 
mandated by a Federal district court 
order to reduce the timeframes for 1) 
FNS to determine tribal eligibility and 
capability to administer the Food 
Distribution Program on Indian 
Reservations from 60 days, as stated in 
the June 19,1979, regulations, to 30 days 
after the receipt of a completed 
application and 2) a State agency to 
submit a plan of operation and to 
commence program operations for an 
Indian tribal organization (ITO) 
determined not capable of program 
administration from 180 days, as stated 
in the June 19,1979, regulations, to 120 
days after FNS’ determination of 
capability. On August 10,1981, the 
Federal district court order that required 
the reduced timeframes was reversed by 
the Court of Appeals for the District of 
Columbia.
List of Subjects in 7 CFR Part 253

Administrative practice and 
procedure, Food assistance programs, 
Grant programs-social programs,
Indians, Reporting and recordkeeping

Federal Register 

Vol. 47, No. 89 

Friday, May 7, 1982

requirements, Surplus agricultural 
commodities.

PART 253— ADMINISTRATION OF THE 
FOOD DISTRIBUTION PROGRAM FOR 
HOUSEHOLDS ON INDIAN 
RESERVATIONS

The Department is, therefore, 
reinstating the original timeframes 
based on the rulemaking record as 
explained in the preamble to the June 19, 
1979, regulations. Accordingly, Part 253 
is being amended as follows:
§ 253.5 [Amended]

In § 253.5, paragraph (m) is revised 
and reads as follows: 
* * * * *

(m) Implementation. The State agency 
shall implement changes required by 
amendments to these regulations in 
accordance with schedules specified in 
the amendment. (1) Amendment 2. (i) If 
an ITO currently participates in, but 
does not administer, the Food 
Distribution Program on Indian 
Reservations:

(A) FNS shall determine tribal 
eligibility arid capability to administer 
the Food Distribution Program on Indian 
Reservations within 60 days of receipt of 
a completed application. If an 
incomplete application is received, FNS 
shall within 15 days, notify the ITO of 
what additional information is required. 
The processing time for the capability 
determination shall start from the date 
the additional information is received by 
FNS.

(B) Upon FNS’ determination that the 
ITO will administer the Food 
Distribution Program on Indian 
Reservations, FNS shall expeditiously 
plan for and provide needed training 
and technical assistance to facilitate 
timely commencement of tribal 
administrative responsibilities. The ITO 
shall have 120 days from FNS’ 
determination in paragraph (m)(l)(i)(A) 
of this section to submit and have 
approved a plan of operation, operating 
manuals, and.to commence program 
operations under the regulations as 
specified in this part. Extensions may be 
granted by FNS to ITOs if good cause is 
shown.

(C) If FNS determines that an ITO is 
not capable of administering the Food 
Distribution Program on Indian 
Reservations, FNS shall direct the State 
to continue program operations and
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submit a new plan of operation and to 
commence program operations under 
the regulations as specified in this part 
within 120 days from FNS’ 
determination in paragraph (m)(l)(i)(A) 
of this section.

(ii) If an ITO currently administers the 
Food Distribution Program on Indian 
Reservations, the timeframes specified 
in paragraph (m)(l)(i) of this section 
apply except that:

(A) FNS shall determine tribal 
eligibility and capability to administer 
the Food Distribution Program on Indian 
Reservations within 30 days of receipt of 
a completed application.

(B) If FNS determines that the ITO 
will not administer the Food Distribution 
Program on Indian Reservations, FNS 
shall direct the ITO to continue program 
operations until the State government 
can commence program operations. The 
State government shall have 120 days 
from FNS’ determination in paragraph 
(m)(l)(i)(A) of this section to submit and 
have approved a plan of operation and 
to commence program operations under 
the regulations as specified in this part.

(iii) If an ITO does not currently 
participate in a Food Distribution 
Program on Indian Reservations, the 
timeframes in paragraph (m)(l)(i) of this 
section apply except that if FNS 
determines that an ITO cannot 
administer the program, FNS shall direct 
the State to submit a plan of operation 
and to commence program operations 
under the regulations as specified in this 
part within 180 days from the 
determination.

(iv) Extensions to the above 
implementation timeframe (except for 
those timeframes set forth in paragraphs 
(m)(l)(i)(A) and (ii)(A) of this section) 
may be granted by FNS to ITQs or State 
government agencies if there is 
compelling justification involving 
circumstances which were not 
reasonably foreseeable and which are 
not the fault of the ITO or the State 
agency and which circumstances 
present extraordinary problems that 
would render earlier implementation 
impossible.
(91 Stat. 958 (7 U.S.C. 2011-2027))
(Catalog of Federal Domestic Assistance No. 
10.550)

Dated: April 23,1982.
Samuel I. Cornelius,
Administrator, Food and Nutrition Service.
[FR Doc. 82-12549 Filed 5-6-82; 8:45 am]
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Handling of Almonds Grown In 
California; Revision of Salable and 
Reserve Percentages for the 1981-82 
Crop Year

AGENCY: Agricultural Marketing Service, 
USDA.
a c t i o n : Final rule. V
SUMMARY: This action revises the 
salable and reserve percentages for 
marketable California almonds received 
by handlers during the 1981-82 crop 
year, which began July 1,1981. The 
salable percentage is increased from 90 
percent to 100 percent, and the reserve 
percentage is correspondingly decreased 
from 10 percent to 0 percent. This action 
is taken under the marketing order for 
almonds grown in California to promote 
orderly marketing conditions.
EFFECTIVE D A TES : July 1,1981 through 
June 30,1982.
FOR FURTHER INFORM ATION C O N TA C T:
J. S. Miller, Chief, Specialty Crops 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C. 20250 
(202) 447-5697.
SUPPLEM ENTARY INFORM ATION: This 
final rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary’s 
Memorandum No. 1512-1 and has been 
classified a '‘non-major” rule under 
criteria contained therein.

William T. Manley, Acting 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 28 handlers.

It has been determined that a 
situation exists which warrants 
publication of this final rule without 
prior opportunity for public comment. 
This action relaxes restrictions on 
handlers by allowing them to ship 
additional almonds to salable outlets 
and must be taken promptly to ensure 
an adequate supply of almonds for 
normal domestic and export needs and 
maintain the current momentum of 
sales. Therefore, pursuant to the 
administrative procedure provisions in  5
U.S.C. 553, it is found upon good cause 
that notice of rulemaking and other 
public procedures with respect to this 
final action are impracticable and 
contrary to the public interest.

It is farther found that good cause

exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 553). The relevant provisions of 
the marketing order for California 
almonds require that revised salable 
and reserve percentages established for 
a particular crop year shall apply to all 
marketable California almonds received 
by handlers from the beginning of that 
year. The 1981-82 crop year began July
1,1981.

The authority to establish salable and 
reserve percentages is pursuant to 
§ 981.47 of the marketing agreement and 
Order No. 981, both as amended (7 CFR 
981), regulating the handling of almonds 
grown in California and hereinafter 
referred to collectively as the “order”. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
Section 981.48 of the order provides for 
an increase in the salable percentage by 
the Secretary upon findings of fact that 
the quantity of salable  ̂almonds is not 
sufficient to satisfy trade demand and 
desirable carryover requrements for the 
crop year.

On September 1,1981, an emergency 
interim final rule was published in the 
Federal Register (46 FR 43824) 
establishing on an interim basis salable, 
reserve, and export percentages of75 
percent, 25 percent, and 0 percent, 
respectively, for the 1981-82 crop year. 
That action was based on a 
recommendation of the Almond Board 
of California, which works with USDA 
in administering the order, at its July 29, 
1981, marketing policy meeting. A final 
rule establishing those percentages for 
the 1981-82 crop year was published in 
the November 30,1981, issue of the 
Federal Register (46 FR 58061).

On February 16,1982, the Board met 
to review the salable and reserve 
percentages established for the 1981-82 
crop year and the supply and demand 
estimates from which those percentages 
were derived. Pursuant to § 981.48 of the 
order, the Board recommended an 
increase in the salable percentage to 90 
percent and a corresponding decrease in 
the reserve percentage to 10 percent. A 
final rule establishing those revised 
percentages for the 1981-82 crop year 
was published in the March 8,1982, 
issue of the Federal Register (47 FR 
9809).

On April 16,1982, the Board met again 
to review the 1981-82 salable and 
reserve percentages and recommended 
an increase in the salable percentage to 
100 percent and a corresponding


