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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510.
The Code of Federal Regulations is sold 
by the Superintendent of Documents.
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month.

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

7 CFR Part 12

Reimbursement of Participants in 
Rulemaking Proceedings

AGENCY: Office of the Secretary, USDA. 
a c t io n : Final rule.

s u m m a r y : The Department of 
Agriculture (USDA) is rescinding its 
regulations governing the 
reimbursement of individuals and 
groups for certain costs of participation 
in USDA rulemaking proceedings. This 
action is being taken because no 
applications for reimbursement under 
these regulations have ever been 
received and because a recent decision 
of the United States Court of Appeals 
for the Fourth Circuit on similar 
regulations has raised questions about 
USDA’s authority to implement such a 
program absent express statutory 
authorization.
EFFECTIVE DATE: May 21,1982.
FOR FURTHER INFO RM A TIO N  CONTACT: 
Elizabeth Webber, Office of Budget and 
Program Analysis, Room 147-E, United 
States Department of Agriculture, 
Washington, D.C. 20250, Phone (202) 
382-1270.
SUPPLEMENTARY INFO RM ATION: In the 
Federal Register of January 24,1980 (45 
FR 6020) USDA published final 
regulations governing the 
reimbursement of certain costs of 
participation in its rulemaking 
proceedings. These regulations provided 
that, to the extent funds were available, 
reimbursement could be authorized at 
the discretion of the head of a USDA 
agency to applicants who met certain 
specific selection criteria. To qualify for 
funding applicants were required to 
demonstrate that their participation

could be expected to contribute 
substantially to a full and fair 
determination of the issues; that they 
were otherwise financially unable to 
participate; that they were from the area 
affected; and that they sought to 
represent an interest not adequately 
represented.

Because of the strict standards for 
qualification for reimbursement and the 
discretion allowed to heads of USDA 
agencies to approve reimbursement to 
the extent funds were available, this 
program was never expected to generate 
a substantial number of awards. 
Reimbursement was not available under 
this program to units of state or local 
government. In the period since these 
regulations were promulgated, USDA 
has not received any requests for 
reimbursement and no USDA agency 
has solicited applications for 
reimbursement in connection with any 
rulemaking.

Recently the Department’s authority 
to implement these regulations was 
called into question by a decision on 
similar regulations by the United States 
Court of Appeals for the Fourth Circuit. 
In Pacific Legal Foundation v.Goyan, 
No. 80-1854 (Nov. 27,1981) the Court 
held a Food and Drug Administration 
(FDA) regulation invalid on the grounds 
that it lacked express authorization to 
provide reimbursements to participants 
in rulemaking proceedings. In reviewing 
the FDA regulation, the Court relied on 
G reene County Planning Board v. 
Federal Power Commission, 559 F. 2d 
1227 (2d Cir. 1976) cert, denied, 434 U.S. 
986 (1978). In that case, a Comptroller 
General’s finding that the Federal Power 
Commission had implied authority to 
reimburse legal fees of intervenors was 
held to be insufficient without 
‘‘appropriate Congressional action,” 559
F. 2d at 1240. The FDA (and USDA) 
regulations were based on the 
Conference Committee Report on their 
appropriations bill for fiscal year 1979 
(House Report No. 1579,95th Cong., 2d 
sess. 29 (1978)) in which both agencies 
were directed to disburse no funds for 
this purpose until regulations were put 
into effect which complied with rulings 
by the Comptroller General. The Court 
deemed this directive insufficient to 
meet the requirements of G reene 
County, drawing a distinction between 
substantive legislation and 
appropriations bills. Slip op. at 11-12.

USDA has determined that this rule is 
not a major rule as defined in Executive 
Order 12291. It is not likely to result in 
any significant effect on the economy; 
any major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Stephen B. Dewhurst, Director, 
Office of Budget and Program. Analysis, 
has determined that this action will not 
have a significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(Pub. L. 96-354). In view of the lack of 
utilization of these regulations and the 
questions as-to USDA’s authority to 
implement them without specific 
statutory authority, it is found pursuant 
to 5 U.S.C. 553 that notice and other 
public procedures with respect thereto 
are impractical arid contrary to the ' 
public interest, and good cause is found 
for making this rule effective less than 
30 days after publication in the Federal 
Register.

List of Subjects in 7 CFR Part 12
Administrative practice and 

procedure, Legal services, Travel and 
transportation expenses.

PART 12-[RESERVED]

Accordingly, Part 12 of Title 7, Code of 
Federal Regulations is hereby removed 
and reserved.

Dated: May 6,1982.
John R. Block,
Secretary o f  A griculture.'
[FR Doc. 82-14017 Filed 5-20-82; 8:45 am]
BILLING CODE 3410-90-M

Food and Nutrition Service 

7 CFR Part 227

Nutrition Education and Training 
Program

AGENCY: Food and Nutrition Service, 
USDA.
a c t io n : Final rule.

SUMM ARY: This final rule amends the 
Nutrition Education and Training (NET)
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Program regulations which requires 
State agencies to submit participation 
report Form FNS-42 to FNS on a 
quarterly basis. This rule reduces the 
recordkeeping requirement and, 
therefore, decreases the administrative " 
burden on State agencies at a time of 
limited resources. The amendment 
changes the submission of Form FNS-42 
from a quarterly report to an annual 
report, thereby reducing the reporting 
burden on State agencies.
EFFECTIVE DATE: May 21,1982.
FOR FURTHER INFO RM ATION CONTACT: 
Henry S. Rodriguez, Director, Nutrition 
and Technical Services Division, Food 
and Nutrition Service, USDA, 
Alexandria, Virginia 22302, 703/756- 
3585.
SUPPLEMENTARY INFO RM ATIO N: The NET 
Program is authorized by section 19 of 
the Child Nutrition Act, as amended. 
Final program regulations were 
published on May 15,1979, (44 FR 
28280), with only one amendment being 
added on March 7,1980, (45 FR 14841). 
The Department does not consider this 
second amendment to be a “major rule” 
under the definition established in 
Executive Order 12291. This amendment 
will have no monetary effect on the t  
economy, nor will it cause a major 
increase in costs or prices for any sector 
of the domestic economy. The 
amendment will not negatively affect 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises.

List of Subjects in 7 CFR Part 227

Education, Grant programs-education, 
Grant programs-health, Infants and 
children, Nutrition.

PART 227—NUTRITION EDUCATION 
AND TRAINING PROGRAM

In accordance with the Administrative 
Procedures Act, 5 U.S.C. 553(6)(3)(B), the 
Department finds that public rule 
making procedures would be contrary to 
the public interest.

Accordingly, 7 CFR Part 227 is being 
amended as follows:

1. The authority citation for Part 227 
reads as follows:

Authority: Section 15, Pub. L. 95-166, 91 
Stat. 1340 (42 U.S.C. 1788).

2. In § 227.30 paragraph (f)(3) is 
revised to read as follows:

§ 227.30 Responsibilities o f State  
agencies.
*  *  *  *

(f) * * *
(3) Each State agency shall submit an

annual performance report (Form FNS- 
42) to FNS within 30 days after the close 
of the Fiscal Year. 
* * * * *

Dated: May 12,1982.
Samuel j. Cornelius,
Administrator. _

[FR Doc. 82-13473 Filed 5-20-82; 8:45 am]
BILLING CODE 3 4 1 0 -3 0 -M

Agricultural Marketing Service 

7 CFR Part 910
[Lem on Reg. 360; Lemon Reg. 359, A rnd t 1]

Lemons Grown in California and 
Arizona; Limitation of Handling
AGENCY: Agricultural Marketing Service, 
USDA.
a c t io n : Final rule.

SUMM ARY: This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during the period May 23-29,1982, and 
increases the quantity of lemons that 
may be shipped during the period May 
16-22,1982. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the periods specified due to 
the marketing situation confronting the 
lemon industry.
EFFECTIVE DATES: The regulation 
(§910.660) becomes effective May 23, 
1982 and the amendment (§910.659) is 
effective for the period May 16—22,1982.
FOR FURTHER INFO RM ATIO N C O N TA C T  
William ). Doyle, Acting Chief, Fruit 
Branch, F&V, AM is, USDA, Washington,
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY IN FO RM ATIO N: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
"non-major” rule. This regulation and 
amendment are issued under the 
marketing agreement, as amended (7 
CFR PartUlO), regulating the handling of 
lemons grown in California and Arizona. 
The agreement and order are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The action is based 
upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act.

This action is consistent with the 
marketing'policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7,1981. The

committee met again publicly on May
18,1982, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is very 
active.

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times.

List of Subjects in 7 CFR Part 910

Marketing agreements and orderé, 
California, Arizona, Lemons.

1. Section 910.660 is added as follows:

§ 910.660 Lem on Regulation 360.

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 23,1982, 
through May 29,1982, is established at
300.000 cartons.

2. Section 910.659 Lemon Regulation 
359 (47 FR 20743) is revised to read as 
follows:

§ 910.659 Lem on Regulation 359.

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 16,1982, 
through May 22,1982, is established at
310.000 cartons.
(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.C., 
601-674)

Dated: May 19,1982.
Russell L. Hawes,

Acting Deputy Director, Fruit and V egetable 
D ivision, Agricultural M arketing Service.
[FR Doc 82-14164 Filed 5-20-82; 12:44 pm]
BILLING CODE 3 4 1 0 -0 2 -M
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7 CFR Parts 911 and 915

Limes Grown in Florida, and Avocados 
Grown in South Florida; Amendment of 
Container Regulations
a g e n c y : Agricultural Marketing Service, 
USDA.
ACTION: Final rule.

s u m m a r y : This amendment of the 
Florida lime and avacado regulations 
permits the use of additional containers 
for shipments of fresh limes and 
avocados. This action is designed to 
promote orderly marketing and to 
standardize packing practices.
DATES: Effective on and after May 18, 
1982.
FOR FURTHER INFO RM ATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone (202) 447-5975. 
SUPPLEMENTARY INFO RM ATIO N: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
“non-major” rule. William T. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers.

This final rule is issued under the 
marketing agreements, as amended, and 
Orders No. 911 and 915, as amended (7 
CFR Parts 911 and 915), regulating the 
handling of limes grown in Florida and 
avocados grown in South Florida. The 
agreements and orders are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). This action is based 
upon the recommendations and 
information submitted by the Florida 
lime and avocado administrative 
committees and upon other available 
information. It is  hereby found that this * 
action will tend to effectuate the 
declared policy of the Act.

This rule amends § 911.329, effective 
under 7 CFR Part 911—Subpart— 
Container Regulation, and § 915.305, 
effective under 7 CFR Part 915—
Subpart—Container and Pack 
Regulations, by authorizing the use of 
additional containers to be used for 
shipments of fresh limes and avacados. 
The additional container being 
authorized for-limes has inside 
dimensions of 12% inches x 15% inches 
x 10% inches. The rule specifies that 
such a container have not less than 38 
pounds nor more than 40 pounds net 
weight of limes. Three additional 
containers are being authorized for 
avoacados. These containers have

inside dimensions of: (1) 12% inches x 
15% inches x 10% inches; (2) 12% 
inches x 15% inches, with depth varying 
from 7% to 8% inches; and (3) 12% 
inches x  15% inches, with depth varying 
from 3% to 5 inches. The rule specifies 
minimum net weight requirements for 
particular varieties handled in such 
containers. This amendment permits the 
use of containers specially designed for 
use in packinghouses with fully 
mechanized palletizers, which 
automatically hold and stack containers 
on pallets. Palletization of containers of 
limes and avocados facilitates efficient 
handling and aids in the distribution of 
the fruits to market This action is 
necessary to promote the efficient 
handling of limes and avocados and to 
maintain orderly marketing conditions.

To minimize disruption as much as y 
possible and still bring these marketing 
orders into compliance with the 
Secretary’s Guidelines for Fruit, 
Vegetables, & Specialty Crop Marketing 
Orders, issued January 25,1982, diese 
regulations are being issued with the 
understanding that the Florida lime and 
avocado administrative committees will 
initiate certain actions during 1982. 
These actions are necessary so that 
operations under these programs will 
conform with the guidelines. The 
guidelines state that orders containing 
quality provisions, like the Florida lime 
and avocado orders, should not be used 
as a form of supply control. In 
evaluating quality control programs, 
emphasis is placed on (1) whether 
quality controls have varied 
significantly from season to season or 
within seasons, (2) whether the 
percentage of product meeting minimum 
quality standards has been declining, or
(3) whether the standards have been 
tightened over the years. In addition, to 
conform with the guidelines, marketing 
orders should contain limitation on 
committee tenure and provide for 
periodic referenda.

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone die effective date of this 
amendment until 30 days after 
publication in the Federal Register (5 
U.S.C. 553), in that (1) the handling of 
Florida limes and avocados is now in 
progress subject to container and pack 
regulations effective under the order, (2) 
the committees recommended the 
amendment at a public meeting at which 
all interested parties were afforded an 
opportunity to express their views, and
(3) the amendment relieves restrictions 
on the handling of Florida limes and 
avocados.

List of Subjects in 7 CFR Parts 911 and 
915.

Marketing agreements and orders, 
Limes, Avocados, Florida

PART 911— LIMES GROWN IN 
FLORIDA

1. Accordingly, § 911.329 is revised to 
read as follows:

Subpart—Container Regulation

§ 911.329 Lime Regulation 27.
(a) Order.
(1) On and after May 18,1982, no 

handler shall handle between the 
production area and aqy point outside 
thereof any variety of limes, grown in 
the production area, in individual bags 
having a capacity of more than 4 pounds 
net weight of limes.

(2) Except as provided in paragraph
(a)(4) of this section on and after the 
effective date hereof no handler shall 
handle between the production area and 
any point outside thereof any variety of 
limes, grown in the production area, in 
containers having a capacity of more 
than 4 pounds of limes unless such limes 
are handled in containers meeting the 
following specifications and conform to 
all other applicable requirements of this 
section:

(i) Containers with inside dimensions 
of l l 3/e by 163/4 by 10 inches: Provided, 
That any such containers shall contain 
not less than 38 pounds nor more than 
40 pounds net weight of limes.

(ii) Containers with inside dimensions 
of 11% by 16 by 11 inches: Provided, 
That any such container shall contain 
not less than 38 pounds nor more than 
40 pounds net weight of limes.

(iii) Containers with inside 
dimensions of 13% by 16% by 9 inches: 
Provided, That any such container shall 
contain not less than 38 pounds nor 
more than 40 pounds net weight of 
limes.

(iv) Containers with inside dimensions 
of ll% »by 16 by 6 inches: Provided. That 
any such container shall contain not less 
than 20 pounds nor more than 22 pounds 
net weight of limes.

(v) Containers with inside dimensions 
of 11 by 16% by 6 inches: Provided, That 
any such container shall contain not less 
than 20 pounds nor more than 22 pounds 
net weight of limes.

(vi) Containers with inside dimensions 
of 13 % by 16% by 5 inches: Provided, 
That any such container shall contain 
not less than 20 pounds nor more than 
22 pounds net weight of limes.

(vii) Containers with inside 
dimensions of 12 by 9% by 3% inches: 
Provided, That any such container shall
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contain not less than 10 pounds net 
weight of limes.

(viii) Containers with inside 
dimensions of 12 by 9% by 5 inches: 
Provided, That any such container shall 
contain not less than 10 pounds nor 
more than 12 pounds net weight of 
limes.

(ix) Containers with inside 
dimensions of 12% x 15% x  10% inches: 
Provided, That any such container shall 
contain not less than 38 pounds nor 
more than 40 pounds net weight of 
limes.

(x) Such other types and sizes of 
containers as may be approved by the 
Florida Lime Administrative Committee, 
with the approval of the Secretary, for 
testing in connection with a research 
project conducted by or in cooperation 
with said committee: Provided, That the 
handling of each lot of limes in such test 
containers shall be subject to the prior 
approval, and under the supervision of, 
the Florida Lime Administrative 
Committee.

(3) Except as provided in paragraph
(a)(4) of this section, the limitations set 
forth in paragraph (a)(2) of this section 
shall not apply to master containers of 
individual packages, including 
individual bags of limes: Provided, That 
the individual packages within such 
master container are of a capacity not 
exceeding 4 pounds net weight of limes 
and the marketing or labels, if any, on 
such packages do not conflict with the 
markings or labels on the master 
container.

(4) During the period May 14,1973, 
through June 17,1973, no handler shall 
handle any variety of limes, grown in 
the production area, in individual bags 
unless such bags are packed in:

(i) Master containers, with inside 
dimensions of 11 by 16% by 10 inches: 
Provided, That any such master 
container shall contain not less than 31 
pounds nor more than 37 pounds net 
weight of limes; or

(ii) Master containers, with inside 
dimensions of 11% by 16 by 11 inches: 
Provided, That any such master 
container shall contain not less than 31 
pounds nor more than 37 pounds net 
weight of limes; or

' (iii) Master containers, with inside 
dimensions of 11% by 16 by 6 inches: 
Provided, That any such master 
container shall contain not less than 
15 % pounds nor more than 18 % pounds 
net weight of limes; or

(iv) Master containers, with inside 
dimensions of 11 by 16% by 6 inches: 
Provided, That any such master 
container shall contain not less than 
15 Va pounds nor more than 18¥2 pounds 
net weight of limes.

(5) Not more than a total of 5 percent, 
by count, of master containers of 
individual bags in any lot of such master 
containers may fail to meet the 
applicable net weights specified therefor 
in paragraph (a)(4) of this section.

(b) The terms "handler,” "handle,” 
"limes,” and “production area” when 
used in this section shall have the same 
meaning as when used in the amended 
marketing agreement and this part.

2. Section 915.305 (46 FR 43953) is 
revised to read as follows:

Subpart—Container and Pack 
Regulation

§ 915.305 Florida avocado container 
regulation 5.

(a) On and after May 18,1982, no 
handler shall handle any avocados for 
the fresh market from the production 
area to any point outside thereof in 
containers having a capacity o f more 
than 4 pounds of avocados unless such 
containers meet the requirements 
specified in this section: Provided, That 
the containers authorized in this section 
shall not be used for handling avocados 
for commercial processing into products 
pursuant to § 915.55(c).

(1) Containers with inside dimensions 
of 11% x  18 x  11 or 11 x 16% x  10 or
13% x 16% x 9 inches or 12% x 15% x  
10% inches: Provided, That (i) the net 
weight of the avocados in such a 
container shall be not less than 34 
pounds, except that for avocados of 
unnamed varieties, which are avocados 
that have not been given varietal names, 
and for Booth 1, Fuchs, and Trapp 
varieties, such weight shall be not less 
than 32 pounds; (ii) with respect to each 
lot of such containers, not exceed 10 
percent, by count of the individual 
containers in the lot may fail to meet the 
applicable specified weight but no 
container in such lot may contain a net 
weight of avocados exceeding 2 pounds 
less than the specified net weight, and
(iii) each avocado in such container in a 
lot shall weight at least 16 ounces, 
except that not to exceed 10 percent, by 
count, of the fruit in the lot may fail to 
meet such weight requirement but not 
more than double such tolerance shall 
be permitted for an individual container 
in die lot.

(2) Containers with inside dimensions 
of 14% e x 11% e x 4% e inches: Provided, 
That such containers shall only be used 
for export shipments.

(3) Containers with inside dimensions 
of 13% x  16% x 3% inches.

(4) Containers with inside dimensions 
of 13% x 16% x 3% inches.

(5) Containers with inside dimensions 
of 13% x 16% x 4% inches.

(6) Containers with inside dimensions 
of 13% x 16% x 5 inches.

(7) Containers with inside dimensions 
of 13% x 16% x 6 inches.

(8) Containers with inside dimensions 
of 12% x 15% with depth varying from 
3% to 5 inches.

(9) Containers with inside dimensions 
of 1$% x 16% and depth varying from 
6% to 8 inches.

(10) Containers with inside 
dimensions of 12% x 15% with depth 
varying from 7% to 8% inches.

(11) Such other types and sizes of 
containers as may be approved by the 
Avocado Administrative Committee for 
testing in connection with a research 
project conducted by or in cooperation 
with the said committee: Provided, That 
the handling of each lot of avocados in 
such test containers shall be subject to 
the prior approval, and under the 
supervision, of the Avocado 
Administrative Committee.

(12) With respect to the containers 
prescribed in paragraph (a)(2) of this 
section, all avocados packed in such 
containers shall be placed in one layer 
only and the net weight of all avocados 
in any such container shall be not less 
than 8.8 pounds: Provided, That not to 
exceed five percent, by count, of such 
containers in any lot may fail to meet 
such weight requirement.

j(13) With respect to the containers 
prescribed in paragraph (a)(3) through
(a)(8) of this section, all avocados 
packed in such containers shall be 
placed in one layer only and the net 
weight of all avocados in any such 
container shall be not less than 12% 
pounds: Provided, That not to exceed 5 
percent, by count, of such containers in 
any lot may fail to meet such weight 
requirement.

(14) With respect to the containers 
prescribed in paragraphs (a)(9) and
(a)(10) of this section, all avocados in 
such containers shall be placed in two 
layer and the net weight of the avocados 
in any such container shall be not less 
than 25 pounds: Provided, That not to 
exceed 5 percent, by count, of such 
containers in any lot may fail to meet 
the applicable net weight requirement: 
Provided further, That the requirement 
as to placing avocados in two layers 
only shall not apply to such container if 
each of the avocados therein weighs 14 
ounces or less.

(b) The limitations set forth in 
paragraph (a) of this section shall not 
apply to master containers for 
individual packages of avocados: 
Provided, That the individual packages 
within such master container are of a 
capacity not exceeding four pounds and 
the markings or labels, if any, on such
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packages do not conflict with the 
lAarkings or labels on the master 
container.
(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: May 18,1982.
Russell L. Hawes,
Acting Deputy Director, Fruit and V egetable 
Division, A gricultural M arketing Service.
[FR Doc. 82-14016 Filed 5-20-82; 8:45 am]
BILLING CODE 3 4 1 0 -0 2 -M

7 CFFLParts 915 and 944
[Florida Avocado Regulation 25; Avocado 
Import Regulation 31]

Avocados Grown In South Florida and 
Imported Avocados; Grade and 
Maturity Requirements
a g e n c y : Agricultural Marketing Service, 
USDA.
a c t io n : Interim rule with request for 
comments,

s u m m a r y : These regulations specify 
minimum grade and maturity 
requirements for shipments of fresh 
avocados grown in south Florida, and 
for avocados imported into the United 
States. Such action is necessary to 
assure the shipment of ample supplies of 
mature avocados of acceptable quality 
in the interests of producers and 
consumers.
d a t e s : Interim rule effective May 24, 
1982, through August 22,1982; comments 
which are received by June 21,1982 will 
be considered prior to issuance of a final 
rule to become effective on August 23, 
1982.
a d d r e s s : Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture, Room 1077, South Building, 
Washington, D.C. 20250.
FOR FURTHER INFO RM ATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFO RM ATION: This rule 
has reviewed under Secretary's 
Memorandum 1512-1 and Executive 
Order 12291, and has been designated a 
“non-major” rule. William T. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers.

The Florida avocado regulation is 
issued under the marketing agreement, 
as amended, and Order No. 915, as 
amended (7 CFR Part 915), regulating the 
handling of avocados grown in south 
Florida. The agreement and order are

effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The 
avocado import regulation is issued 
under section 8e (7 U.S.C. 608e-l) of this 
act. The grade and maturity 
requirements applicable to Florida 
avocado shipments were recommended 
by the Avocado Administrative 
Committee, which locally administers 
this marketing order program.

Hie regulations establish U.S. No. 3 as 
the minimum grade, and prescribe 
minimum weights or diameters by 
specified dates as the maturity 
requirements for the various varieties of 
avocados. Minimum weights or 
diameters and picking dates are used as 
indicators during harvest to determine 
which avocados are sufficiently mature 
to complete the ripening process. Skin 
color is also authorized as a method of 
determining maturity, for those varieties 
which turn red or purple when mature. 
The requirements are designed to assure 
that the various varieties of avocados 
will be of suitable quality and maturity 
so they provide consumer satisfaction, 
which is essential for the successful 
marketing of the crop. They are also 
designed to provide the trade and 
consumers with an adequate supply of 
mature avocados of acceptable quality, 
in the interest of producers and 
consumers pursuant to the declared 
policy of the act.

The import requirements are issued 
under section 8e of the act, which 
requires that when specified 
commodities, including avocados, are 
regulated under a Federal marketing 
order, imports of that commodity must 
meet the same or comparable grade, 
size, quality, or maturity requirements 
as those in effect for the domestically 
produced commodity.

To minimize disruption as much as 
possible and still bring this marketing 
order into compliance with the 
Secretary’s guidelines for fruit, 
vegetable, and specialty crop marketing 
orders, issued January 25,1982, this 
regulation is being issued with the 
understanding that the Avocado 
Administrative Committee will initiate 
certain actions during 1982. These 
actions are necessary so that operations 
under the program will conform with the 
guidelines. The guidelines state that 
orders containing quality provisions, 
like the Florida avocado order, should 
not be used as a form of supply control. 
In evaluating quality control programs, 
emphasis is placed on (1) whether 
quality controls have varied 
significantly from season to season or 
within seasons, (2) whether the 
percentage of product meeting minimum 
quality standards has been declining, or

(3) whether the standards have been 
tightened over the years. In addition, to 
conform with the guidelines, marketing 
orders should contain limitation on 
committee tenure and provide for 
periodic referenda.

For the 1982-83 season, the Avocado 
Administrative Committee estimates 
fresh shipments at a record 1,300,000 
bushels (55 pounds), 33 percent more 
than the estimated 976,872 bushels 
shipped fresh in 1981-82, and 17 percent 
more than the 1,113,951 bushels shipped 
fresh in 1980-81. Shipments of fresh 
avocados from California are expected 
to reach 6,100,000 bushels and during the 
California season ending October 31, 
1982. Relatively small amounts of 
avocados are imported into the United 
States, mostly from the Dominican 
Republic. Shipment of this season’s crop 
is expected to begin with light shipments 
of early varieties in late May, with 
volume shipments beginning in late June 
or early July.

It is found that it is impracticable and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking and postpone the effective 
date of these regulations until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which these 
regulations are based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
Florida avocado regulation at an open 
meeting. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and Florida avocado handlers 
have been apprised on the provisions 
and effective date of the Florida 
avocado regulation. The avocado import 
requirements are mandatory under 
section 8e of the act, and 3 days notice 
is provided as required.

List of Subjects in 7 CFR Part 915

Marketing agreements and orders, 
Avocados, Florida.

Therefore, new §§ 915.325 and 944.23 
are added to read as follows: (§§915.325 
and 944.23 expire August 22,1982, and 
will not be published in the annual Code 
of Federal Regulations).

§ 915.325 Florida Avocado Regulation 25.
(a) During the period May 24,1982, 

through August 22,1982, no handler 
shall handle any variety of avocados 
grown in the production area unless:

(1) Such avocados grade at least U.S. 
No. 3, except for avocados handled


