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exhaust muffler cutout open, or in any
other manner which renders the exhaust
muffler ineffective in muffling the sound
of engine exhaust,

§331.13 Vessels.

(a) Vessels or other watercraft may be
operated in the WCA waters except in
prohibited or restricted areas in
accordance with posted regulations and
applicable Federal, States, and local
laws,

(b) All vessels when not in actual use
shall be removed from the WCA unless
securely moored at mooring facilities
approved by the District Engineer. The
placing of floating or stationary mooring
facilities to, or interfering with, a buoy,
channel marker, or other navigational
aid is prohibited.

(e) The operation of vessels or other
watercraft in a careless, negligent, or
reckless manner so as to endanger any
property (including the operator and/or
user(s) of the vessel or watercraft) is
prohibited.

§331.14 Aircraft.

(a) The operation of aircraft on WCA
lands and waters is prohibited, unless
authorized in writing by the District
Engineer.

(b) Except in extreme emergencies
threatening human life or serious
property loss, the air delivery of any
person or thing by parachute, helicopter,
or other means onto project lands or
waters without written permission of the
District Engineer is prohibited.

(c) The provisions of this section shall
not be applicable to aircraft engaged on
official business of the Federal
Government or used in emergency
rescue in accordance with the directions
of the District Engineer.

§331.15 Fires.

Open fires are prohibited unless
confined to fireplaces, grills, or other
facilities designed for this purpose as
designated by the District Engineer.
Fires shall not be left unattended and
must be completely extinguished prior to
departure.

§331.16 Interference with government
employees.

Interference with any Government
employee in the conduct of his or her
official duties pertaining to the
administration of these regulations is
prohibited. It is a violation to fail to
comply with a lawful order directed by
any Government employee or to
knowingly give any false, fictitious, or
fraudulent report or other information to
any Government employee in the
performance of his or her official duties
pertaining to the administration of these
regulations. 3

§331.17 Minerals.

All activities in connection with
prospecting, exploration, development,
mining or other removal or the
processing of mineral resources and all
uses reasonably incident thereto are
prohibited.

§ 331.18 Restrictions.

The District Engineer may establish
and post a schedule of visiting hours
and/or restrictions on the public use of a
portion or portions of the WCA. The
District Engineer may close or restrict
the use of the WCA or portion of the
WCA when necessitated by reason of
public health, public safety, security,
maintenance, or other reasons in the
public interest. Entering or using the
project in a manner which is contrary to
the schedule of visiting hours, closure or
restrictions is prohibited.

§331.19 Commercial activities.

Unless otherwise authorized in
writing by the District Engineer, the
engaging in or solicitation of business or
money is prohibited.

§331.20 Advertisement.

Unless otherwise authorized in
writing by the District Engineer,
advertising by the use of billboards,
signs, markers, audio devices, or any
other means whatsoever including
handbills, circulars, and posters is
prohibited. Vessels or vehicles with
semipermanent or permanently installed
signs are exempt if being used for
authorized recreational activities and in
compliance with all other rules and
regulations pertaining to vessels and
vehicles.

§331.21 Unauthorized structures.

The construction, placing, or
continued existence of any structure of
any kind under, upon, in, or over WCA
lands or waters is prohibited unless a
permit, lease, license, or other
appropriate written agreement therefor
has been issued by the District Engineer.
Structures not so authorized are subject
to summary removal or impoundment by
the District Engineer. The design,
construction, placing, existence, or use
of structures in violation of the terms of
the permit, lease, license, or other
written agreement therefor is prohibited.

§331.22 Abandonment of personal
property.

(a) Personal property of any kind left
unattended upon WCA lands or waters
for a period of 24 hours shall be
considered abandoned and may be
impounded and stored at a storage point
designated by the District Engineer who
may assess a reasonable impoundment
fee. Such fee shall be paid before the

impounded property is returned to its
owner.

(b) If abandoned property is not
claimed by its owner within 3 months
after the date it is received at the
storage point designated by the District
Engineer, it may be disposed of by
public or private sale or by other means
determined by the District Engineer,
Any net proceeds from the sale of
property shall be covered into the
Treasury of the United States as
miscellaneous receipts.

§331.23 Control of animals.

(a) No person shall bring or allow
horses, cattle, or other livestock in the
WCA.

(b) No person shall bring dogs, cats, or
other pets into the WCA unless penned,
caged, on a leash under 6 feet in length,
or otherwise under physical restraint at
all times. Unclaimed or unattended
animals are subject to immediate
impoundment and removal in
accordance with State and local laws.

§331.24 Permits.

It shall bea violation of these
regulations to refuse to or fail to comply
with the terms or conditions of any
permit issued by the District Engineer.

§331.25 Violation of regulations.
Anyone violating the provisions of
this regulation shall be subject to a fine
of not more than $500 or imprisonment
for not more than 6 months, or both. All

persons designated by the Chief of
Engineers, U.S. Army Corps of
Engineers, for that purpose shall have
the authority to issue a citation for the
violation of these regulations, requiring
the appearance of any person charged
with violation to appear before the U.S,
Magistrate within whose jurisdiction the
violation occurred.

[FR Doc. 82-35051 Filed 12-27-82; 8:45 am|
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VETERANS ADMINISTATION
38 CFR Part 17

Alcohol and Drug Dependence or
Abuse Treatment and Rehabilitation

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Administration) is publishing final
regulations on its implementation of the
“Veterans Health Care Amendments of
1979" (Pub. L, 96-22) as amended. The
purpose of that Act was to authorize the
VA to conduct a five-year pilot program
for care, treatment and rehabilitation
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services on a contract basis in halfway
houses, therapeutic communities,
psychiatric residential treatment centers
and other community-based treatment
facilities, for eligible veterans suffering
from alcohol or drug dependence or
abuse disabilities. These regulations are
necessary in order to provide the
authority to VA medical centers for
authorizing needed treatment for eligible:
veterans, who are in need of and request
alcohol or drug abuse treatment and
rehabiliation.

EFFECTIVE DATE: April 28, 1980.

The incorporation by reference in this
regulation is approved by the Director of
the office of the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Robert L, Murphy, Mental Health and
Behavioral Sciences Service [116C),
Department of Medicine and Surgery,
Veterans Administration, 810 Vermont
Avenue, NW., Washington, D.C. 20420,
(202) 389~5195.

SUPPLEMENTARY INFORMATION: On
pages 55716 through 55720 of the Federal
Register of August 21, 1980, an Interim
Final Regulation was published for
§17.960, title 38 Code of Federal
Regulations. Interested persons were
given 30 days to submit.comments, Two
comments were received. One was a
question relating to establishing halfway
houses for veterans only or using
existing facilities where veterans and
nonveterans would be treated together
with the VA sponsoring the veterans
only. Cantracts will be negotiated with
existing facilities that are-able to meet
quality and effectiveness standards
established by the VA. No attempt: will
be made to establish facilities for
veterans only or start new program
activities where none currently exists.
The other comments involved additional
treatment and transitional assistance
required by veterans being discharged
from institutional care. Extensive
treatment programs are presently
available to veterans being release from
institutional care to promote adjustment
to noninstitutional life. An additional
item that has been added involves
contract care on an outpatient basis in
addition to treatment in residential
facilities, and additional standards that
must be met to qualify for an award'of a
contract. The quality and effectiveness
standards contained in these regulations
are required to be set forth in
regulations by law. (See:38 U.S.C.
620A(a)(2)): .

These rules are not major rules within
the meaning of Executive Order 12291,
Federal Regulation, because they will
not have an annual effect.on the
economy of $100 million:or more, will
not cause a major increase in costs.or

prices for any persons orentities, and
will not have significant adverse effects
on any element of our economy. These
rules are exempt from the requirement
for initial and final regulatory flexibility
analyses of sections 603 and 604 of the
Regulatory Flexibility Act (Pub. L. 96—~
354) because those sections are not
effective prior to January 1, 1981. These
rules were effective, on an interim basis,
as of April 30, 1980, and, with minor
modifications, will remain effective. In
any event, these regulations will'not
have a significant impact on a
substantial number of small entities. The
pilot program encompassed by these
rules involves only a small number of
these entities. Moreover, these rules do
not impose any requirements that these
entities have not previously been
required to meet, none of which are
economically significant.

Procedural data included in the
publication of Interim Final Regulation
§17.960 have been omitted leaving only
regulatory matters for final publication
and inclusion in Title 38 CFR. The
section number of this regulation has
been changed from: §17.960 to §§ 17:53a
through 17.53d. Accordingly, § 17.960 is:
removed from Title 38, CFR. The final
regulations are hereby adepted as set
forth below.

The Catalog of Federal Domestic
Assistance Program number is 64.019.

List of subjects in 38 CFR Part 17

Alcoholism, Claims, Dental health,
Drug abuse, Foreign relations,
Government contracts, Grants
program—health, Health care, Health
facilities, Health professions, Medical
devices, Medical research, Mental
health programs, Nursing homes,
Philippines, Veterans, Incorporation by
reference.

Approved: November 24, 1982.

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 17—MEDICAL

1, 38 CER Part 17 is amended by
adding new §§ 17.53a, 17.53b, 17.53c,
and 17.53d to read as follows:

§ 17.53a Alcohol and drug dependence or
abuse treatment and rehabilitation in
residential and nonresidential facilities by
contract.

(a) Alcohol and drug dependence or
abuse treatment and rehabilitation may
be authorized by contract in
nonresidential facilities and in
residential facilities provided by
halfway houses, therapeutic
communities, psychiatric residential
treatment centers and other community-

based treatment facilities, when
considered to be medically
advantageous and cost effective for the
following:

(1) Veterans who have been furnished
hospital care in facilities over which the
Administrator has direct jurisdiction
and such transitional care is reasonably
necessary to complete treatment
incident to such hospital care,

(2) Persons in the Armed Forces who,
upon discharge therefrom will become
eligible veterans, when duly referred
with authorization for Veterans
Administration medical center hospitsl
care in preparation for treatment and
rehabilitation in this program under the
following limitations:

(i) Such persons may be accepted by
transfer only during the last 30 days of
such person's enlistment or tour of duty,

(ii) The person requests transfer in
writing for treatment for a specified
period of time during the last 30 days of
such person’s enlistment period or tour
of duty,

(iii) Treatment does not extend
beyond the period of time specified in
the request unless such person requests
in writing an extension for a further
specified period of time and such
request is approved by the Veterans
Administration Medical Center Director
authorizing treatment and rehabilitation,

(iv) Such care and treatment will be
provided as if the person were a
veteran, subject to reimbursement by
the respective military service for the
costs of hospital care and control
treatment provided while the person is
an active duty member.

(b) The maximum period for one
treatment episode is limited to 60 days.
The Veterans Administration Medical
Center Director may authorize one 30-
day extension.

{c) Any person who has been
discharged or released from active
military, naval or air service; and who,
upomapplication for treatment and
rehabilitative services under the
authority of this section is determined to
be legally ineligible for such treatment
or rehabilitation services shall be:

(1) Provided referral services to assist
the person, to the maximum extent
possible, in obtaining treatment and
rehabilitation services from sources
outside the Veterans' Administration,
not at Veterans Administration expense
and,

(2).If pertinent, advised of the right to
apply to the appropriate military, naval
or air service and the Veterans
Administration for review of such
person’s discharge or release from such
service. (Pub. L. 96-22, 38 U.S.C. 620A)
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§ 17.58b Contracts for residential
treatment services forveterans with-
alcahol or drug dependence-anabuse-
disabilities.

(a2} Contracts:for treatment services
authorized under § 17.53a(a) may be
awarded in accordance with applicable
Veterans Administration and.Federal.
procurement procedures. Such contracts
will' be awarded only after the quality
and effectiveness, including adequate
protection for the safety of the residents
of the'contractor’s program, hias been
determined and then only to'contractors,
determined by the Chief Médical
Director-ordesignee to meet the:
following requirements.

(1) Meet fire safety. requirements as:
follows:

(i), The building:must. meet. the
requirements of the applicable
residential ocoupancy, chapters.and the
general regnirement chapters (1-7,.81) of
the Life Safety Code (NFPA 101)
published by the National Fire
Protection Association (NFPA),
Batterymarch Park, Quincy,
Massachusetts 02269, 1981 edition. The
1981 editionof the Life-Saféty Code is
hereby incorporated by reference into
this section as: though set farth in full
herein. Thisieode:is available for
inspection at.the Office of the Federal
Register, 1100.L Street, NW,
Washington, DC 20408. Any
equivalences or variances to Vieterans:
Administration requirements must be
approved by the:Director, Facility
Engineering, Planning, and Construction
Office, Veterans Administration: Gentral
Office, 810 Vermont Avenue; NW.
Washington, DC 20420:

(ii) Where applicable; the home must
have a current oecupanay permit issued
by the local andistate governments.in
the jurisdiction where the hame is
located.

(iii) All Veterans Administration
sponsored rasidents will be mentally
and physically capable of leaving the
building, unaided. in the event of an
emergency. Halfway house, therapeutic
community and other residential
program management must agree that
all the other residents in-any building
housing veterans will ‘also have such
capability.

(iv) There must'be at leastione staff
member an duty 24 hours.a:day.

(v) Fire exit drills must be held at
least quarterly. Residents must be
instructed in evacuation procedures
when the primary and/or secondary
exits are blocked. A written fire plan for
evacuation in the event of fire shall bie
developed and reviewed annually. The
plan shall outline the duties,
responsibilities and actions to be taken
by the staff and residents in the event of

a fire emergency: THis plan shall be
implemented during fire exit' drills.

(vi)'A written policy regarding
tobacco smoking i the facility shall be
established and enforced:

(vif) Portable fire extinguishers shall
be installed'at the facility. Use NFPA 10,
Portable Fire Extinguishers, as guidance
i selection and loeation requirements-of
extingushers:

(viii) Requirements for. fire protection
equipment and systems shall'be in
accordance with NFPA 101. Where
installed, maintenance and testing of
these systems/equipment shall include
the following:

(A) The fire alarm.system shall be test
operated at least.semi-annually.

(B) All smoke detectors shall be test
operated, by activation of the smoke
detector, at least semi-annually,

(C) The monthly and.annual
inspections and the maintenance-of the
extinguishers shall.be in.accordance
with NEPA 10.

(D) All fire protection systems.and
equipment, such:as the fire alarm.
system, smoke detectors; and portable
extinguishers, shall be inspected, tested
and maintained in.aceordance with.the
applicable NFPA fire codes:and the
results-documented.

(ix) An annual fire and safety,
inspection shall be conducted at the
halfway house or residential facility by
qualified' Veterans Administration.
persannel. If a.review of past Veterans
Administration inspections or
inspections made by the local
authorities indicates that a fire.and
safety inspection would not.be
necessary, then the visit toithe facility
may be waived:

(2) Be in compliance: with existing
standards of State safety codes.and
local, and/or State health and sanitation
cades.

(3) Be licensed under State-on local
authority:

(4) Where applicable, be aceredited
by the State.

{5) Comply with the requirements of
the “Confidentiality.of Alcohol and/Drag
Abuse Patient Records'" (42 CFR Part I1)
and the “"Confidentiality of Certain
Medical Records" (38 U.S.C. 4132),
which shall be part of the contract.

(6) Demonstrate an existing capability
to furnish the-following:

(i) A supervised alcoliol and drug free
environment, including-active affiliation
with Alcoholics Anoenymous (AA))
programs. .

(ii) Staff sufficient in numbers and
position qualifications:to carry out the
policies, responsibilities; and programs
of the facility.

(iii) Board and room.

(iv) Baundry facilities for residents to
do their own laundry. .

(v) Structured activities.

(vi) Appropriate group activities,
including physical'activities.

(vii) Healthhand persanal hygiene
maintenance.

(viii) Monitoring administration of
medications:

(ix)'Suppertive:social service.

(x) Individiral counseling as
appropriate:

(xi) Opportunities for learning/
development of gkills-and habits which
will enable Veterans Administration
sponsored residents to-adjust to and
maintain freedom fromr dependence on
or involvement' with algohol or drug
abuse or dependence during or-
subsequent'to leaving the facility.

(xii) Support for the individual desire
for sobriety [alcohol/drug abuse-free life
style):

{xiii}) Opportunities for learning,
testing; and'internalizing Knowledge of
illness/recovery process, and for
upgradingskills and improving personal
relationships.

(7) Data normally maintained and
included'in a-medical'record as a
function of compliance with State or
community licensing standards will be
accessible,

(b) Representatives of the Veterans
Administration will'inspect the facility
prior to award of a contract to assure
that prescribed requirements can be
met. Inspections may also be carried out
at such other times as deemed
necessary by the Veterans
Administration.

(c) All requirements.in this rule, and
Veterans Administration.reports of
inspection of residential facilities
furnishing treatment and'rehabilitation
services to eligible veterans shall to the
extent possible, be made available to all
government agencies charged with the
responsibility of licensing or otherwise
regulating or inspeeting such
institutions.’

(d) An individual case record will be
created for each client which shall.be
maintained in security and confidence
as required by the “Confidentiality of
Alcohol and Drug Abuse Patient
Records™ (42 CFR Part'2) and the
"Confidentiality of Certain Medical
Records" (38 U:S.C. 4132}, and will be
made available on a need to know basis
to appropriate Veterans Administration
staff members involved with the
treatment program of the veterans
concerned.

(e) Contractors under this section
shall provide reports of budget and case
load experience upon request from a
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Veterans Administration official, {Pub.
L. 98-22, 38 U.S.C. 620A)

§ 17.53c Contracts for outpatient services
for veterans with aicohol or drug
dependence or abuse disabilities.

(a) Contracts for treatment services
authorized under § 17.53a may be
awarded in accordance with applicable
Veterans Administration and Federal
procurement procedures. Such contracts
will be awarded only after the quality
and effectiveness, including adequate
protection for the safety of the
participants of the contractor’s program,
has been determined and then only to
contractors determined by the Chief
Medical Director or designee to be fully
capable of meeting the following
standards:

(1) The following minimum fire safety
requirements must be met:

(i) The building must meet the
requirements of the applicable business
occupancy chapters and the general
requirement chapters (1-7, 31) of the Life
Safety Code (NFPA 101) published by
the National Fire Protection Association
(NFPA), Batterymarch Park, Quincy,
Massachusetts 02269, 1981 edition. The
1981 edition of the Life Safety Code
{NFPA 101) is hereby incorporated by
reference into this section as though set
forth in full herein. This code is
available for inspection al the Office of
the Federal Register, 1100 L Street, NW.,
Washington, D.C. 20408. Any
equivalencies or variances to Veterans
Administration requirements must be
approved by the Director, Facility
Engineering, Planning, and Construction
Office, Veterans Administration Central
Office, 810 Vermont Avenue, NW.,
Washington, D.C. 20420.

(ii) Where applicable, the facility must
have a current occupancy permit issued
by the local and state governments in
the jurisdiction where the home is
located.

(iii) All Veterans Administration
sponsored patients will be mentally and
physically capable of leaving the
building, unaided, in the event of an
emergency.

(iv) Fire exit drills must be held at
least quarterly. A written plan for
evacuation in the event of fire shall be
developed and reviewed annually. The
plan shall outline the duties,
responsibilities and actions to be taken
by the staff in the event of a fire
emergency. This plan shall be
implemented during fire exit drills,

(v) Portable fire extinguishers shall be
installed at the facility. Use NFPA 10,
Portable Fire Extinguishers, as guidance

in selection and location requirements of
extinguishers.

{vi) Requirements for fire protection
equipment and systems shall be in
accordance with NFPA 101. Where
installed, maintenance and testing of
these systems/equipment shall include
the following:

(A) The fire alarm system shall be test
operated at least semi-annually,

(B) All smoke detectors shall be test
operated, by activation of the smoke
detector, at least sem-annually.

(C) The monthly and annual
inspections and the maintenance of the
extinguishers shall be in accordance
with NFPA 10.

(D) All fire protection systems and
equipment, such as the fire alarm
system, smoke detectors, and portable
extinguishers, shall be inspected, tested
and maintained in accordance with the
applicable NFPA fire codes and the
results documented.

(vii) An annual fire and safety
inspection shall be conducted at the
facility by qualified Veterans
Administration personnel. If a review of
past Veterans Administration
inspections or inspections made by the
local authorities indicates that a fire and
safety inspection would not be
necessary, then the visit to the facility
may be waived.

(2) Conform to existing standards of
State safety codes and local and/or
State health and sanitation codes.

(3) Be licensed under State or local
authority.

(4) Where applicable, be accredited
by the State.

(5) Comply with the requirements of
the “Confidentiality of Alcohol and Drug
Abuse Patient Records" (42 CFR Part 2)
and the “Confidentiality of Certain
Medical Records” (38 U.S.C. 4132),
which shall be part of the contract.

(6) Demonstrate an existing capability
to furnish the following:

(i) A supervised, alcohol and drug free
environment, including active affiliation
with Alcoholics Anonymous (AA)
programs.

(ii) Staff sufficient in numbers and
position qualifications to carry out the
policies, responsibilities, and programs
of the facility.

(iii) Structured activities.

(iv) Appropriate group activities.

(v) Monitoring medications.

(vi) Supportive social service.

(vii) Individual counseling as
appropriate.

(viii) Opportunities for learning/
development of skills and habits which
will enable Veterans Administration
sponsored residents to adjust to and

maintain freedom from dependence on
or involvement with alcohol or drug
abuse or dependence during or
subsequent to leaving the facility.

(ix) Support for the individual desire
for sobriety (alcohol/drug abuse-free life
style).

(x) Opportunities for learning, testing,
and internalizing knowledge of illness/
recovery process, and to upgrade skills
and improve personal relationships.

(7) Data normally maintained and
included in a medical record as a
function of compliance with State or
community licensing standards will be
accessible.

(b) Representatives of the Veterans
Administration will inspect the facility
prior to award of a contract to assure
that prescribed requirements can be
met. Inspections may also be carried out
at such other times as deemed
necessary by the Veterans
Administration.

[¢) All requirements in this rule and
Veterans Administration reports of
inspection of residential facilities
furnishing treatment and rehabilitation
services to eligible veterans shall, to the
extent possible, be made available to all
government agencies charged with the
responsibility of licensing or otherwise
regulating or inspecting such
institutions.

(d) An individual case record will be
created for each client which shall be
maintained in security and confidence
as required by the “"Confidentiality of
Alcohol and Drug Abuse Patient
Records" (42 CFR Part 2) and the
“Confidentiality of Certain Medical
Records’ (38 U.S.C. 4132), and will be
made available on a need to know basis
to appropriate Veterans Administration
staff members involved with the
treatment program of the veterans
concerned. (Pub. L. 96-22, 38 U.S.C.
620A) .

§17.53d Limitations on payment for
alcohol and drug dependence or abuse
treatment and rehabilitation.

The authority to enter into contracts
shall be effective for any fiscal year only
to such extent or in such amounts as are
provided in appropriation acts, and
payments shall not exceed these
amounts. (Pub, L. 96-22, 38 U.S.C. 620A)

§17.960 [Removed]

2. 38 CFR Part 17 is amended by
removing § 17.960 in its entirety.
(38 U.S.C. 210(c))

[FR Doc. 82-35059 Filed 12-27-82; 8:45 am|
BILLING CODE 3320-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 204, 205 and 211
[N-FRL 2202-1]

Noise Emission Standards for Portable
Air Compressors, Medium and Heavy
Trucks, Motorcycles and Motorcycle
Replacement Exhaust Systems, Truck
Mounted Solid Waste Compactors, and
Noise Labeling Requirements for
Hearing Protectors; Final Rule;
Revocation of Product Verification
Testing, Reporting and Recordkeeping
Requirements 3

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency hereby revokes product
verification testing and the attendant
reporting and recordkeeping
requirements for:

(1) Noise Emission Standards for
Portable Air Compressors;

(2) Noise Emission Standards for
Medium and Heavy Trucks;

(3) Noise Labeling Requirements for
Hearing Protectors.

(4) Noise Emission Standards for
Truck Mounted Solid Waste
Compactors;

(5) Noise Emission Standards for
Motorcycles and Motorcycle
Replacement Exhaust Systems;

This action stems from the
Administrations budget for fiscal year
1982 which did not contain funding for
the Noise Enforcement Division to
accept or act on the product verification
reports after fiscal year 1981. Also,
based on the comments received, EPA is
revoking the production verification
testing provisions.

EFFECTIVE DATE: January 27, 1983.

FOR FURTHER INFORMATION CONTACT:
Louise Giersch, (202) 382-2935
SUPPLEMENTARY INFORMATION: EPA
promulgated noise regulations which
established noise emission standards or
labeling requirements for the following:

1. Portable Air Compressors, 40 CFR
204.50 ef seq., January 14, 1976 (41 FR
2162)

2, Medium and Heavy Trucks, 40 CFR
205.50 et seq., April 13, 1976 (41 FR
15538)

3. Noise Labeling Requirements for
Hearing Protectors, 40 CFR 211.203 et
seq., September 27, 1980 (44 FR 56130)

4. Truck Mounted Solid Waste
Compactors, 40 CFR 205.200 et seg.,
October 1, 1980 (44 FR 56526)

5. Motorcycles and Motorcycle
Replacement Exhaust Systems, 40 CFR

v

205.150 et seq., and 205.165 et seq.,
December 31, 1980 (45 FR 86694).

Each of the noise regulations, listed
above, imposes certain recordkeeping
and reporting requirements on
manufactuers of the regulated products.
Contained within these regulations there
are specific provisions for (1) Production
Verification Testing, (2) Testing by the
Administrator, and (3) Selective
Enforcement Auditing. The provisions
encompassing "Production Verification
(PV) Testing” describe highly structured
requirements to test products on an
annual basis for their compliance with
applicable noise emission standards in
accordance with certain specified
procedures, Provisions authorizing
“Testing by the Administrator” describe
the discretionary basis upon which the
Administrator may require the testing of
products to determine compliance with
applicable noise emission standards as
well as to determine the appropriateness
of a manufacturer’s test facility to
conduct such product testing. The
provisions related to “Selective
Enforcement Auditing” (SEA) authorize
the Administrator, on a discretionary
basis, to require manufacturers to
conduct assembly-line testing of
products upon formal request. The latter
two provisions apply only when an
issue arises concerning product
compliance with the applicable noise
emission standard, while the former (PV
Testing) provisions are required to be
met on an annual basis.

Among these provisions there are
various recordkeeping and reporting
requirements, including the development
and submission of PV testing reports
and retention of test data supporting
such reports.

On August 14, 1981, EPA suspended
enforcement of reporting and
recordkeeping requirements (46 FR
41057) and simultaneously proposed
revocation of the reporting and
recordkeeping provisions for each of
these regulations (46 FR 41104). The
action stemmed from that portion of the
Administration’s budget for Fiscal Year
1982, subsequently enacted by Congress,
which did not contain funding for the

Noise Enforcement Division to accept or

act on the product verification reports
after fiscal year 1981.

A 30 day comment period was
established to allow interested parties
to comment on the notice of proposed
rulemaking. Fourteen written comments
were received.

For the reasons discussed in the
proposal and summarized below, this
final action revokes the reporting and
recordkeeping requirements, as
proposed. Additionally, in response to
the comments received, EPA is revoking

the production verification testing
provisions of these regulations.

1. Public Comments

Of the fourteen written comments
received, seven were from six different
manufacturers, three from trade
associations, two from State agencies,
one from a public interest legal
foundation and one from a private
citizen.

Four manufacturers commented on the
substance of the proposed action and
voiced their support. Two of the four
also recommended revocation of the
product verification and selective
enforcement audit requirements to give
them additional flexibility to comply
with applicable Federal noise emission
standards. Other comments by the
manufacturers were on miscellaneous
information and/or typographical errors.

The three trade associations
supported the proposed action, but also
requested that additional steps be taken
to reduce regulatory burdens on
industry. One association suggested the
elimination of product verification and
selective enforcement audit provisions
to allow manufacturers additional
flexibility to comply with applicable
Federal standards.

One State agency supported the
proposed action, while the other stated
that if EPA did not intend to enforce its
regulations, they should be recinded.
The notice of proposed rulemaking
announced that EPA was considering
the revocation of reporting and
recordkeeping provisions of its naise
emission regulations. EPA retains the
statutory and regulatory tools to enforce
its noise emission regulations both
under the Agency's general authority in
Section 13 of the Noise Control Act and
under selective enforcement auditing
and testing by the Administrator
provisions within the regulations. EPA
intends to use these tools as
appropriate.

The public interest legal foundation
supported the proposed action and also
suggested elimination of product
verification, selective enforcement
auditing, and testing by the
Administrator provisions of the
regulations.

The private citizen provided general
comments on noise produced by trucks
and motorcycles.

2. Agency Action

EPA has considered current and
proposed future Agency resources, the
President’s policy to reduce the burdens
of federal regulation, and public
comments where appropriate and has
decided to revoke the reporting and
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recordkeeping requirements as
proposed. Additionally, EPA has
considered carefully the comments
requesting that the Agency revoke
additional regulatory provisions. In light
iof those comments, EPA is revoking the
product verification testing
requirements; as discussed below, it
does not appear-that this burden is
necessary in view of the rescission of
reporting and recordkeeping
requirements.

With elimination of the reporting and
recordkeeping requirements, the
regulations become in part self- :
enforcing, since manufacturers no longer
report their compliance efforts.
Elimination of product verification is
consistent with these changes, since
without active monitoring by EPA of
pre-production compliance, there is no
reason to bind manufacturers to a
formal program. This action will allow
regulated manufacturers to structure
their own testing programs to assure
their products will meet applicable
standards. However, the manufacturers
must still comply with applicable
standards, and must label each product
and warrant that they conform to those
standards. Moreover, EPA retains the
right to require manufacturers to
conduct noise tests, where warranted by
the circumstances, both under the
regulatory provisions discussed below
and under the Agency’s general
authority in Section 13 of the Noise
Control Act.

EPA has decided to retain the
selective enforcement auditing and
testing by the Administrator provisions
in their present form. EPA believes these
provisions are both necessary and
adequate to determine whether a
product or a manufacturer’s test facility
conforms to applicable specifications
and/or standards. Without such
provisions, there would be no federal
mechanism by which questionable
products could be adequately tested for
compliance. In instances where there is
reason to believe non-complying
products have been introduced into
commerce, the Administrator could
require manufacturers to verify that
products are meeting standards. For
purposes of such verification, the
Administrator could require the
manufacturer to perform a selective
enforcement audit of production models
of the products in question and/or
review the manufacturer’s files for those
products. Additionally, manufacturers
remain subject to various penalties and
administrative actions where
noncomplying products have been
distributed.

Retaining these provisions should not
burden the regulated manufacturers.
Both the selective enforcement auditing
and testing by the Administrator
provisions are discretionary. Unlike

product verification, recordkeeping, and

reporting requirements, they do not
require manufacturers to take actions or
expend resources except where the
Administrator determines the facts so
warrant.

This action affects only the product
verification testing and the reporting
and recordkeeping requirements of the
regulations, All other provisions of the
existing regulations remain in effect.
Regulated products remain subject to
the noise emission standards, labeling,
and warranty requirements of the
regulations, Moreover, although EPA
will not directly monitor compliance
with these regulations, states, localities
and individuals can still initiate actions
under Section 12 of the Noise Control
Act [42 U.S.C. 4911] which provides for
citizens' suits to enforce noise control
standards. States and localities can also
continue to exercise their powers to
establish in-use controls for federally
regulated products, as provided in
Section 8(e) of the Act.

3. Regulatory Review

EPA has determined that this final
rulemaking is not a:major rule under
Executive Order 12291, and therefore
does not require a Regulatory Impact
Analysis. EPA does not anticipate any
significant-adverse effects on
competition, employment, investment,
productivity, or innovation in the
regulated industries. This action will
result in a significant reduction in
mandatory testing, reporting and
recordkeeping burdens for the regulated
industries and is directly translated into
cost savings to those industries.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291,

Under the provisions of the
Regulatory Flexibility Act, 5 U.S.C.
Section 601 et seq., I hereby certify that
this final actien will not have a
significant economic impact on a
substantial number of small entities. The
final rule affects only the product
verification testing and attendant
recordkeeping and reporting
requirements of the regulation; other
portions of the regulations are
unchanged. Reduced testing, reporting
and recordkeeping will ease the
economic burdens of the affected
manufacturers and should cause no

adverse economic effects.

Lists of subjects
40 CFR Part 204

Construction industry, Noise control,
Reporting requirements.

40 CFR Part 205

Labeling, Motor vehicles, Noise
control, Reporting regquirements.

40 CFR Part 211
Labeling, Neise control.
4. Authority

This action is being taken under the
authority of Sections 6, 10, and 13 of the
Noise Control Act of 1972, as amended
by the Quiet Communities Act of 1978,
42 U.S.C. 4905, 4909, and 4912.

Dated: November 22, 1982,
Anne M. Gorsuch,
Administrator.

For the reasons set out in the
preamble, 40 CFR Part 204 is revised and
Parts 205 and 211 are amended.

Portable Air Compressors

1. The table of contents for Part 204 is
revised to read as follows:

PART 204—NOISE EMISSION
STANDARDS FOR CONSTRUCTION
EQUIPMENT

Subpart A—General Provisions

Sec.
204.1 General applicability.
Definitions.

Number and gender.

4 Inspection and monitoring.
204.5 Exemptions.

204.5-1 Testing exemption.

204.5-2 National security exemptions.
204.5-3 Export exemptions.

Subpart B—Portable Air Compressors

204.50 Applicability.

204.51 Definitions.

204.52 Portable air compressor noise
emission standards.

204.54 Test procedures.

204.55 Requirements.

204.55-1 General requirements.

204.56-2 Compliance with Standards.

204.55-3 Labeling.

204.56 Testing by the Administrator.

204.57 Selective enforcement auditing.

204.57-1 Test request.

204.57-2 Test compréessor sample selection,

204.57-3 Test compressor preparation.

204.57-4 Testing.

204.57-5 Reporting of test results.

204.57-86 Acceptance and rejection of
batches.

204.57-7 Acceptance and rejection of batch
sequence. 3

204.57-8 Continued testing.

204.57-9 Prohibition of distribution in
commerce; manufacturer's remedy.

204.58 In-use requirements.

204.58-1 Warranty.
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Sec,
204.58-2 Tampering.
204.58-3 Instructions for maintenance, use,
and repair.
204.59 Recall of noncomplying compressors,
Authority: (42 U.S.C. 4905), 86 Stat. 1237.

§204.2 [Amended]

2.In § 204.2, paragraph (a) (6}, is
removed,

3. In § 204.4, paragraph (a) is revised
to read as follows:

§204.4 Inspection and monitoring.

(a) Any inspection or monitoring
activities conducted under this section
shall be for the purpose of determining
(1) whether test products are being
selected and prepared for testing in
accordance with the provisions of these
regulations, (2) whether test product
testing is being conducted in accordance
with these regulations, and (3) whether
products being produced for distribution
into commerce comply with these
regulations.

4. In § 204.4, paragraph (b)(2), add the
word "and" to the end of the statement.

5. In § 204.4, paragraph (b)(3), remove
the word “and” at the end of the
statement.

6. In § 204.4, paragraph (b)(4) is
removed.

7.1In § 204.4, paragraph (c)(1)(iii) is
removed.

8.In § 204.4, paragraph (d)(3) is
revised to read as follows:

. - * . »

(d) L B :

(3) Where facilities or areas other
than those covered by paragraph (d)(2)
of this section are concerned, “operating
hours" shall mean all times during
which product manufacture or assembly
is in operation or all times during which
product testing or maintenance,
production, or compilation of records is
taking place, or any other procedure or
activity related to selective enforcement
audit testing or to product manufacture
or assembly is being carried out.

* Ll L - -

§ 204.5-1 [Removed]

9. Section 204.5-1 is removed.

10. Section 204.5-2 is redesignated
§ 204.5-1 and is revised to read as
follows:

§204.5-1 Testing exemption.

(a) A new product intended to be used
solely for research, investigations,
studies, demonstrations or training, and
so labeled or marked on the outside of
the container and on the product itself,
shall be exempt from the prohibitions of
Sections 10(a)(1), (2), (3), and (5) of the
Act.

(b) No request for a testing exemption
is required.

(c) For purposes of Section 11(d) of the
Act any testing exemption shall be void
ab initio with respect to each new
product, originally intended for
research, investigations, studies,
demonstrations, or training, but
distributed in commerce for other uses.

§ 204.5-3 [Removed]

11. Section 204.5-3 is removed.

12. Section 204.5-4 is redesignated
§ 204.5-2 and is revised to read as
follows:

§204.5-2 National security exemptions.

(a) A new product which is produced
to conform with specifications
developed by a national security
agency, and so labeled or marked on the
outside of the container and on the
product itself, shall be exempt from the
prohibitions of Sections 10(a) (1), (2), (3),
and (4) of the Act.

(b) No request for a national security
exemption is required.

(c) For purposes of Section 11(d) of the
Act, any national security exemption
shall be void ab initio with respect to
each new product, originally intended to
be produced to conform with
specifications developed by a national
security agency but distributed in
commerce for other uses.

(d) Any manufacturer or person
subject to the liabilities of section 11(a)
with respect to any product originally
intended for a national security agency,
but distributed in commerce for use in
any State, may be excluded from the
application of section 11(a) with respect
to such product based upon a showing
that such manufacturer:

(1) Had no knowledge of such product
being distributed in commerce for use in
any state; and

{2) Made reasonable efforts to ensure
that such products would not be
distributed in commerce for use in any
State. Such reasonable efforts would
include investigation, prior dealings,
contract provisions, etc.

§ 204.5-5 [Redesignated as § 204.5-3]

13. Section 204.5-5 is redesignated
§ 204.5-3.

§ 204.5-6 [Removed]
14. Section 204.5-6 is removed.

§ 204.5-7 [Removed]
15. Section 204.5-7 is removed.

§204.51 [Amended]

16. In § 204.51, paragraph (f) is
removed.

17. In § 204.51, paragraph (w) is
revised to read as follows:
* - * - *

(w) “Test Compressor' means a
compressor used to demonstrate

compliance with the applicable noise
emissions standard,

* * - * »

§204.53 [Removed]
18. Section 204.53 is removed,

§204.54 [Amended]

19. In § 204.54, paragraph (a) is
revised to read as follows:

» . * *

(a) General. This section prescribes
the conditions under which noise
emission standard compliance Selective
Enforcement Auditing or Testing by the
Administrator must be conducted and
the measurement procedures that must
be used to measure the sound level and
to calculate the average sound level of
portable air compressors on which the
test is conducted.

- . » - *

20. In § 204.54, paragraph (i), the last
sentence is revised to read as follows:

* * * - *

(i) * * * Tests conducted by
manufacturers under approved alternate
procedures may be accepted by the
Administrator for all purposes.

21. Section 204.55 is retitled as
follows:

§ 204.55 Requirements.

§204.55-1 [Amended]

22. In § 204.55-1, paragraphs (a) (1)
and (2) are removed; paragraphs (a) (3)
and (4) are redesignated paragraphs (a)
(1) and (2); and new paragraph (a)(1) is
revised to read as follows:

(8) *

(1) Shall be labeled in accordance
with the requirements of Section 204.55~
4.

- * L * *

23. Section 204.55-2 is retitled as
follows:

§ 204.55-2 Requirements.

24. In § 204.55-2, paragraph (a)(1) is
revised to read as follows:

(a)(1) Prior to distribution in
commerce, compressors of a specific
configuration must verify such
configurations in accordance with this
subpart.

* - - * -

25. In § 204.55-2, paragraph (a)(2) is
removed and reserved.

26. In § 204.55-2, paragraph (b) is
revised to read as follows:

- L - - -

(b) The requirements for purposes of
Testing by the Administrator and
Selective Enforcement Auditing consist
of:
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(1) Testing in accordance with
§ 204.54 of a compressor selected in
accordance with § 204.57-2; and

(2) Compliance of the test compressor
with the applicable standards when
tested in accordance with § 204.54.

- - - * -

27. In § 204.55-2, paragraph (¢)[(1)(iii)

is revised to read as follows:
c) LA I

(1) - .

(iii) Testing in accordance with
§ 204,54 selected in accordance with
§ 204.57-2 whichmust be a compressor
of the configuration which is identified
pursuant to paragraph (c)(1)(iii) of ithis
section as having the highest sound
level (estimated or actual) within the
category.

28. In § 204.55-2, paragraph (c)(1)(iv),
remove the word “and" at theend of the
statement,

29, In § 204.55-2, paragraph (c)(1)(v)is
removed. 5

30.In § 204.55-2, paragraph (c}(2) is
revised to read as follows:

- - - - .

* &
Cc

(2) Where the requirements of
paragraph (c)(1) of this section are
complied with, all those configurations
contained within a category are
considered represented by ‘the tested
COmpressor.

31.In § 204.55-2, paragraph (c}(3) is
revised to read as follows:

» - * - -

L

(c)
(3) Where the manufacturer testsa
compressor configuration which has not
been determined as having the highest
sound level of a category, but all other
requirements of paragraph (c)(1) of this

section are complied with, all those
configurations contained within that
category which are determined to have
sound levels no greater than the tested
compressor are considered tobe
represented by the tested compressor:
however, a manufacturer must for
purposes of Testing by the
Administrator and Selective
Enforcement Auditing verify according
to the requirements of paragraph (b)(1)
and/or (¢)(1) of this section any
configurations in the subject category
which have a higher sound level than
the compressor configuration tested.

32. In § 204:55-2, paragraph {d) is
revised to read as follows:

(d) A manufacturer mayelect for
purposes of Testing by the
Administrator and Selective

Enforcement Auditing to use
representative testing, pursuant to
paragraph {(c)of this section;all.or part
of his product line.

33. In '§ 204.55-2, paragraph (e)(1) and
(2) are revised to read as follows:

- * » » -

T
e

(1)In the case of representative
testing, @ new test compressor from
another configuration must be selected
according to the requirements of
paragraph (c) of this section in‘order to
werify the configurations represented by
the non-compliant compressor.

(2) Modify the test compressor and

demonstrate by testing thatitmeets

applicabile standards, The manufacturer
mustmodifyall production compressors
of the same configuration in the same
manner as the test compressor before
distribution into commerce.

34. In § 204.55-2, paragraph (f) is
removed.

§§204.55-4 through204.55-7 [Removed]

35. Sections 204.55-4 throngh 204.55-7

are removed. 5

§204.55-8 [Redesignated as § 204.55-4]

36. Section 204.55-8 iis redesignated
§ 204.55-4.

'§8.204.55-9 through 204.55-11 [Removed].

37. Sections 204.55-9 through 204.55-
11.are removed.

38. Section 204.57-3 is revised to read
as follows:

§204:57-3 Test compressor preparation.

(a) Prior to the officidl test, the test
compressor selected in accordance with
§ 204.57-2 shall not 'be prepared, tested,
modified, adjusted, or maintained in any
manner unless such adjustments,
preparations, modifications and/or tests
are part of fhe manufacturer's
prescribed manufacturing and
inspection procedures and are
documented in ‘the manufacturer's
internal compressor assembly and
inspection procedures or unless such
adjustments and]or tests are required.or
permitted under this subpart or are
approved in advance by the
Administrator. The manufacturer may
perform adjustments, preparations,
modifications and/or tests normally
performed by a dealerto prepare the
compressor for delivery to a customer or
the adjustments, preparations,
modifications and/or tests normally
performed at the port-of-entry by the
manufacturer to prepare the compressor
for delivery to a dealer or customer.

(b) Equipment of fixtures necessary to
conduct the test may be installed on the
compressoy: Provided, That such

equipment of fixtures shall have no
effect on the noise emissions of the
compressor, as determined by the
appropriate measurement methodology.

{{c) In theevent of compressor
manfunction (i.e., failure to start,
misfiring cylinder, etc.), the
manufacturer may perform the
maintenance necessary to enable the
compressor to operate in a normal
manner.

(d) No quality control, testing,
assembly, or selection procedures shall
be used onithe completed test
compressor or any portion thereof,
including parts-and subassemblies, that
will not normally be used during the

productionand assembly of all other

compressors of that category which will
be distributed in commerce, unless such
procedures are required or permitted
under this subpart or are approved in
advance by the Administrator. *

39. In § 204.57-9, paragraph (a)(1) is
revised to read as follows:

§204.57-9 Prohibition of distribution in
commerce; manufacturer's remedy.

(a) - .- »

(1) Submit a written reportito the
Administrator-which identifies the
reason for the noncompliance of the
compressors, describes the problem, and
describes the proposed quality control
and/or quality assurance remedies to be
taken by the manufacturer to correct the
problem or follows the requirements for
an engineering change. Such
requirements include the following:

(i) Any-change to a configuration with
respect to any of the parameters stated
in § 204.55-3 shall constitute the
addition of a new and separate

configuration or category to the

manufacturer's product line.

(ii) When a manufacturer introduces a
new category or configuration to his
product line, he shall proceed in
accordance with §204.55-2.

(iii) If the configuration to'be added
can be grouped within a verified
category and the mew configuration is
estimated to have a lower sound level
than a previously verified configuration
with the same category, the
configuration shall be considered
verified.

§ 204.57-1 [Amended]

40-41. In § 204.57-1, paragraph (b) is
removed and reserved.
§204:58-1 [Amended)

42, In § 204.58-1, paragraph (a) is
revised to read as follows:

(a) The portable air compressor
manufacturer shall include in the
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owner's manual or in other information
supplied to the ultimate purchaser, the
following statement.

43. In § 204.58-1, paragraphs (b), (¢),
and (d) are removed:

§204.58-2 [Amended]

44. In § 204.58-2, paragraph (a) is
revised; paragraphs (b): (¢}, and (g) are
removed; paragraphs (d) and (e) are
revised; and paragraphs (d), (e), and (f)
are redesignated paragraphs (b), (¢}, and
(d) respectively.

The amended § 204.58-2 reads as
follows:

§ 204.58-2 Tampering.

(a) For each configuration of air
compressors covered by this part, the
manufacturer shall develop a list of
those acts which, in his judgment, might
be done to the air compressorin use and
which would constitute the remeoval or
rendering inoperative of noise control
devices or elements of design of the
COMPressor.

{b) The manufacturer shall include in
the owner’s manual the following
information: .

(1) The statement:

Tampering With Noise Control System
Prohibited

Federal law prohibits the following acts or
the causing thereof:

(1) The removal or rendering inoperative by
any persons, other than for purposes of
maintenance, repair, or replacement, of any
devices or element of design incorporated
into any new compressor for the purpose of
noise control prior to its sale or delivery to
the ultimate purchaser or while it is in use; or
(2) the use of the compressor after such
device or element of design has been
removed or rendered inoperative by any
person.

(2) The statement:

Among those acts included in the
prohilition against lampering are the acts
listed below.

Immediately following this statement,
the manufacturer shall include the list
developed under paragraph (a) of this
section.

(c) Any act included in the list
prepared pursuant to paragraph (a) of
this section is presumed to constitute
tampering; however, in any ¢ase in
which a proseribed act has been
committed and it can be shown that
such act resulted in no increase in the
sound level of the compressor or that the
compressor still meets the noise
emission standard of § 204.52, such set
will not constitute tampering.

§204.58-3 [Amended)

45. In § 204.58-3. paragraphs (c). (d).
and (e) are removed.

Medium and Heavy Trucks

PART 205—~TRANSPORTATION
EQUIPMENT NOISE EMISSION
CONTROLS

1. The table of contents for Part 205,
Subparts A and B, are revised to read as
follows:

Subpart A—General Provisions

See.

2051
205.2
205.3

General applicability.
Definitions.

Number and gender.

2054 Inspection and Menitoring.
205.5 Exemptions,

205.5-1 Testing exemption.

205.5-2 National security exemptions.
205.5-3 Export exemptions.

Subpart B—Medium and Heavy Trucks

205.50 Applicability.

205.51 Definitions.

205.52 Vehicle noise emission standards.

205.54 Test procedures.

205.54-1 Low speed sound emission test

procedures.

205.54-2 Sound data acquisition system.

205.55 Requirements.

: General requirements.
Compliance with standards.
Configuration identification.
Labeling-compliance.
Labeling-exterior.

Labeling,

205.56 Testing by the administrator.

20557 Selective enforcement auditing

requirements.

206.57-1 Test request.

205.57-2 Test vehicle sample selection.

205.57-3 Test vehicle preparation.

205.57-4 Testing procedures.

205.57-5 Reporting of the test results.

205.57-6 Acceplance and rejection of

batches.

205.57-7 Acceptance and rejection of batch

sequence.

205.57-8 Continued testing.

205.57-9 Prohibition en distribution in

commerce; manufacturer's remedy.

205.58 In-use requirements.

205.58-1 Warranty.

205.58-2 Tampering.

205.58-3 Instruction for maintenance, use

and repair.

205.59 Recall of noncomplying vehicles.

Appendix 1

Authority: Sec. b, 10, 11, 13, Pub. L. 92-574,
86 Stat 1234 (42 U.S.C. 4905, 4909, 4910, 4912).

§205.2 [Amended]
2. In § 205.2, paragraph (a)(6) is
removed,

§ 205.4 [Amended]

3. In § 205.4, paragraph (a) is revised
to read as follows:

{a) Any inspection or monitoring
activities conducted under this section
shall be for the purpose of determining
(1) whether test products are being
selected and prepared for testing in
aceordance with the provisions of these

regulations, (2) whether test product
testing is being conducted in accordance
with these regulations, and (3) whether
products being produced for distribution
into commerce comply with these
regulations.

4. In § 2054, paragraph (b)(2) add the
word “"and” at the end of the statement.

5. In § 205.4, paragraph (b)(3) remove
the word “and" and the end of the
statement.

6. In § 205.4, paragraph (b){4] is
removed.

7.In § 205.4, paragraph (c)(1)(iii) is
removed, and paragraph (e)(1)(iv] is
redesignated as paragraph (c)(1)(iii).
Paragraph (c)(1)(iv]) is reserved.

8. In § 205.4, paragraph (d)(3) is
revised to read as follows:

- - » . -

(d) R PnIW

(3) Where facilities or areas other
than those covered by paragraph (d}(2)
of this section are concerned, “operating
hours" shall mean all times during
which product manufacture or assembly
is'in operation or all times during which
product testing and maintenance is
taking place and/or production or
compilation of records is taking place, or
any other procedure or activity related
to selective enforcement audit testing or
product manufacture or assembly being
carried out in a facility.

§ 205.5-1 [Removed]
9. Section 205.5-1 is removed.

§205.5-2 [Redesignated as § 205.5-1]

10. Section 205.5-2 is redesignated
§ 205.5-1 and revised to read as follows:

§ 205.5-1 Testing exemption.

(a) A new product intended to be used
solely for research, investigations,
studies, demonstrations or training, and
so labeled or marked on the outside of
the container and on the product itself,
shall be exempt from the prohibitions of
section 10(a) (1), (2), (3), and (5) of the
Act.

{b) No request for a testing exemption
is required.

(c) For purposes of section 11(d) of the
Act, any testing exemption shall be void
ab initio with respect to each new
product, originally intended for
research, investigations, studies,
demonstrations, or training, but
distributed in commerce for other uses.

§205.5-3 [Removed]
11. Section 205.5-3 is removed.

§ 205.5-4 [Redesignated as § 205.5-2]

12. Section 205.5-4 is redesignated
§ 205.5~2 and revised to read as follows:
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§205.5-2 National security exemptions.

(a) A new product which is produced
to conform with specifications
developed by a national security
agency, and so labeled or marked on the
outside of the container and on the
product itself, shall be exempt from the
prohibitions of section 10(a) (1). (2), (3),
and (5) of the Act.

(b) No request for a national security
exemption is required.

(c) For purposes of section 11(d) of the
Act, any national security exemption
shall be void ab initio with respect to
each new product, originally intended to
be produced to conform with
specifications developed by a national
security agency, but distributed in
commerce for other uses.

(d) Any manufacturer or person
subject to the liabilities of section 11(a)
with respect to any product originally
intended for a national security agency,
but distributed in commerce for use in
any State, may be excluded from the
application of section 11(a) with respect
to such product based upon a showing
that such mahufacturer;

(1) Had no knowledge of such product
being distributed in commerce for use in
any state; and

(2) Made reasonable effort to ensure
that such products would not be
distributed in commerce for use in any
State. Such reasonable efforts would
include investigation, prior dealings,
contract provisions, etc.

§ 205.5-5 [Redesignated as § 205.5-3]
13. Section 205.5-5 is redesignated
§ 205.5-3.

§205.5-6 [Removed]
14. Section 205.5-6 is removed.

§ 205.5-7 [Removed]
15. Section 205.5-7 is removed.

§205.51 [Amended]

16. In § 205.51, paragraph (a)(20) is
removed and reserved.

17. In § 205.51, paragraph (a)(28) is
revised to read as follows:

* * *
a

(28) “Test vehicle” means a vehicle .
selected and used to demonstrate
compliance with the applicable noise
emission standards.

§205.53 [Removed]

18. Section 205.53 is removed.

19. Section 205.54 is revised to read as
follows:

§ 205.54 Test procedures.

The procedures described in this and
subsequent sections will be the test
program to determine the conformity of
vehicles with the standards set forth in
§ 205.52 for the purposes of Selective

Enforcement Auditing and Tesiing by :
the Administrator.
§205.54-2 [Amended}

20. In § 205.54-2, paragraph (b), the
last sentence is removed.

21. Section 205.55 is retitled as
follows:

§ 205.55 Requirements,
§ 205.55-1 [Amended]

22. In § 205.55-1, paragraph (a)(1) and
(2) are removed; paragraphs (a) (3) and
(4) are redesignated paragraphs (a) (1)
and (2); and new paragraph, (a) (1) is
revised to read as follows:

(1) Shall be labeled in accordance
with the requirements of § 205.55-5 of
this subpart.

23, In § 205,55-1, paragraph (c) is
revised to read as follows:

(c) Subsequent manufacturers of a
new product which conforms to the
definition of vehicle in these regulations
when received by them from a prior
manufacturer, need not fulfill the
requirements of paragraph (a)(1) where
such requirements have already been
complied with by a prior manufacturer.

24. Section 205.55-2, is retitled to read
as follows:

§ 205.55-2 Compliance with standards.

. » - *

25. In § 205.55-2, paragraph (a)(1) is
revised to read as follows:

(a) (1) Prior to distribution in
commerce of vehicles of a specific
configuration, the first manufactures of
such vehicles must verify such
configurations in accordance with the
requirements of this subpart.

26. In § 205.55-2, paragraph (a)(2) is
removed and reserved.

27. In § 205.55-2, paragraph (b) is
revised to read as follows:

" - ~ * *

(b) The requirements for purposes of
testing by the Administrator and
selective enforcement auditing with
regard to each vehicle configuration
consist of:

(1) Testing in accordance with
§ 205.54 of a vehicle selected in
accordance with § 205.57-2, and

(2) Compliance of the test vehicle with
the applicable standard when tested in
accordance with § 205.54.

28. In § 205.55-2, paragraph (c)(1)(iii)
is revised to read as follows:

- . " - *

(n) LI I

(1) . & h

(iii) Testing in accordance with
§ 205.54 of a vehicle selected in
accordance with § 205.57-2 which must

be a vehicle of the configuration which
is identified pursuant to paragraph (c)(ii)
of this paragraph as having the highest
sound pressure level (estimated or
actual) within the category.

- - - -

29. In § 205.55-2, paragraph (c)(1)(iii)
add "and'" at the end of the statement.

30. In § 205.55-2, paragraph (c)(1)(iv)
remove “and"” at the end of the
statement.

31, In § 205.55-2, paragraph (c)(1)(v) is
removed.

32. In § 205.55-2, paragraph (c)(2) is
revised to read as follows:

- * - * .

(c) - - -

(2) Where the requirements of
paragraph (c)(1) are complied with, all
those configurations contained within a
category are considered represented by
the tested vehicle.

. - » ~ -

33. In § 205.55-2, paragraph (c)(3) is
revised to read as follows:

(C) * - -

(3) Where the manufacturer tests a
vehicle configuration which has not
been determined as having the highest
sound pressure level of a category, but
all other requirements of paragraph
(c)(1) of this section are complied with
all those configurations contained with
that category which are determined to
have sound pressure levels no greater
than the tested vehicle are considered to
be represented by the tested vehicle,
however, a manufacturer must for
purposes of Testing by the
Administrator and Selective
Enforcement Auditing verify according
to the requirements of (b)(1) and/or
{c)(1) of this section any configurations
in the subject category which have a
higher sound pressure level than the
vehicle configuration tested.

. . * -

34. In § 205.55-2, paragraph (d) is
removed. =

35. In § 205.55-2, paragraphs (e)(1) and
(e)(2) are revised to read as follows:

» . » .

(e) SN A

(1) In the case of representative
testing a new test vehicle from another
configuration must be selected
according to the requirements of
paragraph (c) of this section, in order to
verify the configurations represented by
the non-compliant vehicle.

(2) Modify the test vehicle and
demonstrate by testing that it meets
applicable standards. The manufacturer
must modify all production vehicles of
the same configuration in the same
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manner as the test vehicle before
distribution into commerce,

36. In § 205.55-2, paragraph (f) is
removed.

§§ 205.55-4 through 205.55-10 [Removed]

37. Sections 205.55-4 through 205.55~
10 are removed.

§205.55-11 [Redesignated as § 205.55-4]

38. Section 205.55-11 is redesignated
§ 205-55-4.

§ 205.55-12 [Redesignated as § 205.55-5]

39. Section 205.55-12 is redesignated
§ 205.55-5.

§ 205.56 [Amended]

40. In §205.56 remove and reserve
subparagraph (c)(1)(i) and remove
(c)(2)(v).

§ 205.56 [Amended])
41. In § 205.56 remove the word “;
and" at the end of paragraph (c)(1)(iv).
42. In § 205.57-2, paragraph (a) is
revised to read as follows:

§ 205.57-2 Test vehicle sample selection

(a) Vehicles comprising the batch
sample which are required to be tested
pursuant to a test request in accordance
with this subpart will be selected in the
manner specified in the test request
from a batch of vehicles of the category
or configuration specified in the test
request. If the test request specifies that
the vehicles comprising the batch
sample must be selected randomly, the
random selection will be achieved by
sequentially numbering all of the
vehicles in the batch and then using a
table of random numbers to select the
number of vehicles as specified in (c) of
this section based on the batch size
designated by the Administrator in the
test request. An alternative random
selection plan may be used by a
manufacturer: Provided, That such a
plan is approved by the Administrator.
If the test request does not specify that
test vehicles must be randomly selected,
the manufacturer shall select test
vehicles consecutively.

(1) Should a situation arise in which
the configuration to be tested consists of
only vehicles with automatic
transmissions, they shall be tested in
accordance with § 205.54-1(c)(2).

(2) If the configuration to be tested
consists of both automatic transmission
and standard transmission vehicles, the
test vehicle shall be a standard
transmission vehicle unless the
manufacturer has reason to believe that
the automatic transmission vehicle
emits a greater sound level.

* - * » »

43, Section 205.57-3 is revised to read

as follows:

§ 205.57-3 Test vehicle preparation.

(a) Prior to the official test, the test
vehicle selected in accordance with
§ 205-57-2 shall not be prepared, tested,
modified, adjusted, or maintained in any
manner unless such adjustments,
preparation, modification and/or tests
are part of the manufacturer’s
prescribed manufacturing and
inspection procedures, and are
documented in the manufacturer's
internal vehicle assembly and
inspection procedures or unless such
adjustments and/or tests are required or
permitted under this subpart or are
approved in advance by the
Administrator. The manufacturer may
perform adjustments, preparations, -
modification and/or tests normally
performed at the port of entry by the
manufacturer to prepare the vehicle for
delivery to a dealer or customer.

(b) Equipment or fixtures necessary to
conduct the test may be installed on the
vehicle: Provided, That such equipment
or fixtures shall have no effect on the
noise emissions of the vehicle, as
determined by measurement
methodology.

(c) In the event of vehicle malfunction
(i.e., failure to start, misfiring cylinder,
etc.) the manufacturer may perform the
maintenance that is necessary to enable
the vehicle to operate in a normal
manner.

(d) No quality control, testing,
assembly or selection procedures shall
be used on the completed vehicle or any
portion thereof, including parts and
subassemblies, that will not normally be
used during the production and
assembly of all other vehicles of the
category which will be distributed in
commerce, unless such procedures are
required or permitted under this subpart.

§ 205.57-9 [Amended]

44. In § 205.57-8, paragraph (a)(1) is
revised to read as follows:

(B) O

(1) Submit a written report to the
Administrator which identifies the
reason for the noncompliance of the
vehicles, describes the problem and
describes the proposed quality control
and/or quality assurance remedies to be
taken by the manufacturer to correct the
problem or follows the requirements for
an engineering change. Such
requirements include the following:

(i) Any change to a configuration with
respect to any of the parameters stated
in § 205.55-3 shall constitute the
addition of a new and separate
configuration or category to the
manufacturer's product line.

(ii) When a manufacturer introduces a
new category or configuration to his

product line, he shall proceed in
accordance with § 205.55-2.

(iii) If the configuration to be added
can be grouped within a verified
category and the new configuration is
estimated to have a lower sound
pressure level than a previously verified
configuration within the same category,
the configuration shall be considered
verified.

» - L - -

§ 205.58-1 [Amended]

45. In § 205.58-1, paragraph (a) is
revised to read as follows:

(a) The vehicle manufacturer shall
include the owner’s manual or in other
information supplied to the ulitmate
purchaser the following statement:

Noise Emissions Warranty

The manufacturer warrants to the first
person who purchases this vehicle for
purposes other than resale and to each
subsequent purchaser that the vehicle was
designed, built and equipped to conform at
the time of sale to such first purchaser with
all applicable U.S. EPA noise control
regulations.

This warranty is not limited to any
particular part, component or system of the
vehicle. Defects in the design, assembly, or in
any part, component, or system of the vehicle
which, at the time of sale to such first
purchaser, caused noise emission levels to
exceed Federal standards are covered by this
warranty for the life of the vehicle.

- * - - »

46. In § 205.58-1, paragraphs (b], (c),
and (d) are removed.

47.In § 205.58-2, paragraph (a) is
revised; paragraphs (b), (c), and (g) are
removed; paragraphs (d) and (e) are
revised and redesignated as paragraphs
(b) and (c), respectively; paragraph (f) is
redesignated as paragraph (d), The
amended portions read as follows:

§ 205.58-2 Tampering.

(a) For each configuration of vehicles
covered by this part, the manufacturer
shall develop a list of those acts which,
in his judgment, might be done to the
vehicle in use and which would
constitute the removal or rendering
inoperative of noise control devices or
elements of design of the vehicle.

(b) The manufacturer shall include in
the owner's manual the following
information:

(1) The statement:

Tampering With Noise Control System
Prohibited

Federal law prohibits the following acts or
the causing thereof:

{1) The removal or rendering inoperative by
any person, other than for purposes of
maintenance, repair, or replacement, of any
device or element of design incorporated into
any new vehicle for the purpose of noise
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control prior to its sale or delivery to the
ultimate purchaser or while it is in use; or (2)
the use of the vehicle after such device or
element of design has been removed or
rendered inoperative by any person.

(2) The statement:

Among those acts presumed to constitute
tampering are the acts listed below.

Immediately following this statement,
the manufacturer shall include the list
developed under paragraph (a) of this
section.

{c) Any act included in the list
prepared pursuant to paragraph (a) of
this section is presumed to constitute
tampering; however, in any case in
which a prescribed act has been
committed and it can be shown that
such act resulted in no increase in the
noise level of the vehicle or that the
vehicle still meets the noise emission
standard of § 205.52, such act will not
cor:titute tampering.

( ) LR S

§ 205.58-3 [Amended]

48. In § 205.58-3, paragraphs (c), (d),
and (e) are removed.

Product Noise Labeling

PART 211—PRODUCT NOISE
LABELING

1. The table of contents for Part 211,
subpart A is revised to read as follows:

Subpart A—General Provisions

Sec.

211.101
211.102
211.103
211.104
211.105
211.106
211.107
211.108

Applicability.

Definitions.

Number and gender.

Label content.

Label format.

Graphical requirements,

Label type and location.

Sample label.

211.109 Inspection and monitoring.

211.110 Exemptions.

211.110-1 Testing exemption.

211.110-2 National security exemptions.

211.110-3 Export exemptions.

211111 Testing by the Administrator,
Authority: Sec. 8, Noise Control Act of

1972, (42 U.S.C. 4907), and other authority as

specified.

§212.109 [Amended]

2. In § 211.09, paragraph (a)(1), is
removed and paragraphs (2), (3) and (4)
are redesignated paragraphs (a)(1), (2),
and (3).

3. In § 211.109, paragraph (b)(4) is
removed.

4, In § 211.108, paragraph (d) is
revised to read as follows:

(d) L

(3) Where other facilities or areas are
concerned, “operating hours" means all
times during which products are being

manufactured or assembled; or all times
during which products are being tested
or maintained; or records are being
compiled; or when any other procedure
or activity related to labeling, selective
enforcement auditing, or product
manufacture or assembly being carried
out.

5. Section 211,110-1 is revised to read
as follows:

§ 211.110-1 Testing exemption.

(a) A new product intended to be used
solely for research, investigations,
studies, demonstrations or training, and
so labeled or marked on the outside of
the container and on the produce itself,
shall be exempt from the prohibitions of
sections 10(a), (1), (2), (3), and (5) of the
Act.

(b) No request for a testing exemption
is required.

(c) For purposes of section 11(d) of the
Act, any testing exemption shall be void
ab initio with respect to each new
product, originally intended for
research, investigations, studies,
demonstrations, or training, but
distributed in commerce for other uses.

6. Section 211.110-2 is revised to read
as follows:

§211.110-2 National security exemptions.

(a) A new product which is produced
to conform with specifications
developed by national security agency,
and so labeled or marked on the outside
of the container and on the product
itself, shall be exempt from the
prohibitions of sections 10(a), (1), (2), (3),
and (5) of the Act,

(b) No request for a national security
exemption is required.

(c) For purposes of section 11(d) of the
Act, any national security exemption
shall be void ab initio with respect to
each new product, originally intended
for a national security agency, but
distributed in commerce for other uses.

§211.110-3 [Amended]

7. In § 211.110-3, paragraph (d) is
removed.

§211.110-4 [Removed)
8. Section 211.110-4 is removed.

§211.110-5 [Removed]
9. Section 211.110-5 is removed.

§211.111 [Amended]

10. In § 211.111, paragraph (c)(1)(i), is
removed and reserved.

Hearing Protective Devices

PART 211—PRODUCT NOISE
LABELING

11. 40 CFR Part 211 is amended by
revising the table of contents for
Subpart B to read as follows:

Subpart B—Hearing Protective Devices

Sec.
211.201
211.202

Applicability,

Effective date.

211.203 Definitions.

211.204 Hearing protector labeling
requirements.

211.204-1 Information content of primary
label.

211.204-2
color.

211.204-3 Label location and type,

211.2044 Supporting information.

211.205 Special claims,

211.208 Methods for measurement of sound
attenuation.

211.208-1 Real ear method.

211.206-2 through 211.206-10 Alternative
test methods [Reserved)

211,207 Computation of the noise reduction
rating (NRR).

211.208 Export provisions.

211.210 Requirements.

211.210-1 General requirements,

211.210-2 Labeling requirements.

211.211 Compliance with labeling
requirement.

211.212 Compliance audit testing.

211.212-1 Test request.

211.212-2 Test hearing protector selection.

211.212-3 Test hearing protector
preparation.

2112124 Testing procedures.

211.212-5 Determination of compliance.

211.212-6 Continued compliance testing.

211.212-7 Relabeling requirements.

211.213 Remedial orders for violations of
these regulations.

211.214 Removal of label.

APPENDIX A—CompHance Audit Testing
Report.

Authority: Sec. 8, Pub. L. 92-574, 86 Stat,
1241 (42 U.S.C, 4907), and additional authority
as specified.

12. § 211.205, the heading is revised
and paragraphs (b) and (c) are removed.

§ 211,205 Special claims.

Primary label size, print and

§211.209 [Removed]
13. Section 211.209 is removed.

14. Section 211.210 is retitled to read
as follows:

§211.210° Requirements.

§211.210-1 [Amended]

15. In § 211.210-1, paragraph (a) (1)
and (2) are removed; and paragraphs (a)
(3) and (4) are redesignated paragraphs
(a) (1) and (2).

18. Section 211.210-2 is retitled to read
as follows:
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§211.210-2 Labeling requirements.

* - * . *

17. In § 211.210-2, paragraph (a)(1) is
revised to read as follows:

(a)(1) A manufacturer responsible for
labeling must satisfy the requirements of
this subpart for a category of hearing
protectors before distributing that
category of hearing protectors in
commerce.

* - » - *

18. In § 211.210-2, paragraph (a)(2) is
revised to read as follows:

(a)l . R

(2) A manufacturer may apply to the
Administrator for an extension of time
to comply with the labeling
requirements for a category of
protectors before he distributes any
protectors in commerce. The
Administrator may grant the
manufacturer an extension of up to 20
days from the date of distribution. The
manufacturer must provide reasonable
assurance that the protectors equal or
exceed their mean attenuation values,
and that labeling requirements will be
satisfied before the extension expires.
Requests for extension should go to the
Administrator, U.S. Environment
Protection Agency, Washington, D.C.
20460. The Administrator must respond
to a request within 2 business days.
Responses may be either written or oral.

- - * - .

19. In § 211.210-2, paragraph (a)(3) is
revised to read as follows:

(a) L

(3) A manufacturer, receiving hearing
protectors through the chain of
distribution that were labeled by a
previous manufacturer, may use that
previous manufacturer's data when
labeling the protectors for ultimate sale
or use, but is responsible for the
accuracy of the information on the label.
The manufacturer may elect to retest the

protectors.,
* . * * *

20. In § 211.210-2, paragraph (b) is
revised to read as follows:

- * - * -

(b) Labeling requirements regarding
each hearing protector category in a
manufacturer’s product line consist of:

(1) Testing hearing protectors
according to § 211.206 and the hearing
protectors must have been assembled by
the manufacturer’s normal production
process; and it must have been intended
for distribution in commerce.

» - * * -

21. In § 211.210-2, paragraph (d) is
removed.

§ § 211.210-3 through 211.210-7
[Removed]

22, Sections 211.210-3 through
211.210-7 are removed.

23, Section 211.211 is revised to read
as follows:

Section 211.211 Compliance with labeling
requirement.

(a) All hearing protective devices
manufactured after the effective date of
this regulation, and meeting the
applicability requirements of § 211.201,
must be labeled according to this
subpart, and must comply with the
Labeled Values of mean attenuation.

(b) A manufacturer must take into
account both product variability and
test-to-test variability when labeling his
devices in order to meet the
requirements of paragraph (a) of this
section. A specific category is
considered when the attenuation value
at the tested one-third octave band is
equal to or greater than the Labeled
Value, or mean attenuation value, stated
in the supporting information required
by § 211.204-4, for that tested frequency.
The attenuation value must be
determined according to the test
procedures of § 211.206. The Noise
Reduction Rating for the label must be
calculated using the Labeled Values of
mean attenuation that will be included
in the supporting information required
by §211.2044.

§211.212-1 [Amended]

24. In § 211.212-1, paragraph (c) (4),
the words enclosed by the parenthesis
are removed.

25. Section 211,212-3 is revised to read
as follows:

§211.212-3 Test hearing protector
preparation.

The manufacturer must select the test
hearing protector according to § 211.212-
2 before the official test, and must
comply with the test protector
preparation requirements described in
this subpart:

(a) A test hearing protector selected
according to § 211.212-2 must not be
tested, modified, or adjusted in any
manner before the official test unless the
adjustments, modifications and/or tests
are part of the manufacturer's
prescribed manufacturing and
inspection procedures.

(b) Quality controls, testing, assembl
or selection procedures must not be,
used on the completed protector or any
portion of the protector, including parts,
that will not normally be used during the
production and assembly of all other
protectors of that category to be
distributed in commerce.

26. In § 211.212-6, paragraph (a) is
revised to read as follows:

§211.212-6 Determination of compliance.

(a) A category will be in compliance
with these requirements if the results of
the test conducted under the test request
show that;

(1) The mean attenuation value, at
each one-third octave band center
frequency as determined from the
Compliance Audit Test values plus 3
dB(A), is equal to or greater than the
mean attenuation value at the same one-
third octave band as stated in the
Supporting Information required by
§ 211.204-4; and

(2) The Noise Reduction Rating, when
calculated from the mean attenuation
values determined by Compliance Audit
Testing, equals or exceeds the Noise
Reduction Rating as stated on the label
required by § 211.204.

- L] - - *

Appendix A [Removed]
27. Appendix A is removed.

Appendix B [Redesignated as Appendix
Al

28. Appendix B is redesignated
Appendix A.

Compactoxls

PART 205—TRANSPORTATION
EQUIPMENT NOISE EMISSION
CONTROLS

1. The table of contents for Part 205,
Subpart F is revised to read as follows:

Subpart F—Truck-Mounted Solid Waste
Compactors.

Sec.

205.200 Applicability.

205.201 Definitions.

205.202 Noise emission standards.

205.204 Test procedures.

205.205 Requirements.

205.205-1 General requirements.

205.205-2 Compliance with standards.

205.205-3 Configuration identification.

205.205-4 Labeling.

205.206 Testing by the Administrator,

205.207 Selective enforcement auditing
requirements.

205.207-1 Test request.

205.207-2 Test sample selection.

205.207-4 Testing procedures.

205.207-5 Reporting of the test results.

205.207-86 Passing or failing under SEA.

205.207-7 Continued testing.

205.207-8 Prohibition of distribution in
commerce; manufacturer's remedy.

205.208 In-use requirements.

205.208-1 [Reserved].

205.208-2 Tampering.

205.208-3 Instructions for maintenance, use
and repair.

205.208-4 Noise Level Degradation Factor
(NLDF) and retention of durability data.

205.208 Recall of non-complying
compactors.

Appendix I—Sample Tables.
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Authority: Sec. 6, Noise Control Act (42
U.S.C. 4905) (except where otherwise
specified).

§205.201 [Amended]

2. In § 205.201, paragraph [a) (13), is
removed and reserved.

3. In § 205.201, paragraph (a)(5), is
revised to read as follows:

(15) “Test compactor” means a
compactor in a test sample.

4. In § 205.202, paragraph (b), the
second sentence is revised to read as
follows:

§ 205.202 Nolse emission standards.
(b) * * * At the time of selective
enforcement auditing (SEA) testing
prescribed in § 205.207, new truck-
mounting solid waste compactors must
comply with the standards set forth in
paragraph (a) of this section minus the
noise level degradation factor (NLDF)
developed in accordance with
§ 205.208-4.

§ 205.203 [Removed]
5. Section 205.203 is removed.

§ 205.204 [Amended]

6. Section 205.204, paragraph (a) is
revised to read as follows:

- - - - -

(a) General. This section prescribes
the conditions under which noise
emission standard compliance testing
for selective enforcement auditing or
testing by the Administrator must be
conducted and the measurement
procedures that must be used to
determine the maximum noise level of
truck-mounted solid waste compactors.

* * * - -

7. In § 205.204, paragraph (g), the last
sentence is revised to read as follows:

. . * * »

(g) * * * Tests conducted by
manufacturers under approved alternate
procedures may be accepted by the
Administrator for all purposes,
including, but not limited to, selective
enforcement audit testing and testing by
the Administrator.

8. Section 205.205 is retitled to read as
follows:

§ 205.205 Requirements,

- * " - *

§ 205.205-1 [Amended]

9. In § 205.205-1, paragraphs (a)(1)
and (2) are removed; paragraph (a)(3)
and (4) are redesignated paragraphs
(a)(1) and (2); and paragraph (1) is
revised to read as follows:

(8) - - -

(1) Shall label each compactor in
accordance with the requirements of
8§ 205.205-4 of this subpart; and

10. In § 205.205-1, paragaraph (¢} is

revised to read as follows:
» - * - -

(c) A subsequent manfacturer of a
truck-mounted solid waste compactor
need not fulfill the requirements of
paragraph (a)(1) of this section if the
compactor, when received by the
manfacturer, fits the definition of a new
truck-mounted solid waste compactor in
the ation, and the prior
manufacturer had already complied with
these requirements.

. In § 205.205-1, paragraph (d) is
removed.

12. In § 205.205-2 is retitled to read as
follows;

Compliance with standards.

* - -

§ 205.205-2

13. In § 205.205-2, paragraph (a), (2)
and (3) are removed. -

14. In § 205.205-2, paragraph (b) is
revised to read as follows:

- * - * »
(b) The requirements for purposes of

Testing by the Administrator and
Selective Enforcement Auditing with

* regard to each compactor configuration

shall consist of:

(1) Testing in accordance with
§ 205.204 of a compactor selected in
accordance with § 205.204-2; and

(2) Compliance of the test compactor
with a noise level such that the
arithemtic sum of the Noise Level
Degradation Factor (NLDF, determined
in accordance with § 205.208—4 of this
Subpart) and that noise level does not
exceed the applicable standards, when
tested in accordance with § 205.204.

* - - - .

15. In § 205.205-2; paragraph (c),
paragraph (1) (iii) is revised to read as
follows:

K * . * *

©a)* * *

(iii) Testing in accordance with
§ 205.204 of a compactor, selected in
accordance with § 205.207-2 of the
configuration identified pursuant to
paragraph (c)(1)(ii) of this section as
having the highest noise level (estimate
or actual) within category:

16. In § 205.205-2, paragraph (c)(1)(v)
is removed.

17. In § 205.205-2, paragraph [c)(2) is
revised to read as follows:

- » » - *
(C."

(2) If there has been compliance with
the requirements of paragraph

(c)(1) of this section, all those
configurations within a category are
considered to be represented by the
tested compactor, and therefore
considered to be verified.

. * * L] *

18. In § 205.205-2, paragraph (c)(3) is
revised to read as follows:

* » - L3 »

(c) LI

(3) If there has been compliance with
all other requirements of paragraph
(c)(1) of this section, except that the
manufacturer tests a configuration
which does not have the highest noise
level in a category (as identified in
(c)(1)(ii)), all those configurations in the
category which have noise levels no
greater than that of the tested compactor
are considered to be verified. However,
a manufacturer must for purposes of
Testing by the Administrator and
Selective Enforcement Auditing verify
according to the requirements of (b)(1)
or [c)(1) of this section any
configurations in the category which
have a higher noise level than that of the
compactor configuration tested.

- . - * »

19. In § 205.205-2, paragraph (d) is
revised to read as follows:

- - » - -

(d) A manufacturer may elect to verify
all or part of his product line using
representative testing pursuant to
paragraph (c) of this section.

*

20. In § 205.205-2, paragraph (e)(1) and
(2) are revised to read as follows:

» ~ " * -

(e) * & »

(1) In the case of representative
testing, a new test compactor from
another configuration must be selected
and verified according to the
requirements of paragraph (c) of this
section, in order to verify the category
represented by the compactor that does
not comply; or

(2) Modification of the test compactor
and demonstration by testing that it
meets applicable standards. The
manufacturer shall modify all
production compactors of the same
configuration in the same manner as the
test compactor before distribution into
commerce.

» » L - ~

21, In Section 205.205-2, paragraph (f)
is removed.

§ 205.205-4 through 205.205-10
[Removed]

22. Sections 205.205-4 through
§ 205.205.10 are removed.
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§ 205.205-11 [Redesignated as
§ 205.205.4].

23. Section 205.205-11 is redesignated
as § 205.205—4 and paragraph (a)(3) is
revised to read as follows:

§ 205.205-4 Labeling—compliance.

(8) * N .

(3) The compactor manufacturer shall
affix the label in such a manner that it
cannot be removed without destroying
or defacing the label. He shall not affix
the label to any piece of equipment that
is easily detached from the compactar.

§205.206 [Amended)]

24. In § 205.206 paragraph (c)(1)(i) is
removed and [reserved and paragraph
(c)(ii) is revised to read as follows:

- - * - -

(c)(x)* = *

(ii) Testing of a reasonable number of
compactors for purposes of selective
enforcement auditing under § 205.207.

- - * - *

25. In § 205.208 paragraph {c){1)(v) is
revised to read as follows:

* * » -

(c)a)s e

(v) Testing of up to 50 percent of the
manufacturer’s production test products
to be tested during a year, if the
Administrator determines it is necessary
to test these vehicles to assure that a
manufacturer has acted or is acting in
compliance with the Act.

26. In § 205.207-2, paragraph (c] is
revised to read as follows;

§205.207-2 Test sample selection,
» * » ] »

(¢) The compactors of the category
configuration or subgroup selected for
testing shall have been assembled by
the manufacturer for distribution in
commerce using the manufacturer's
normal production process.

. * - * -

27. In § 205.207-3 is revised to read as
follows:

§205.207-3 Test sample preparation.

(a) Before the official test, the test
compactor selected must not be
prepared, tested, modified, adjusted, or
maintained in any manner unless such
adjustments, preparation, modification
or tests are part of the manufacturer's
prescribed manufacturing and
inspection procedures, and are
documented in the manufacturer's
internal compactor assembly and
inspection procedures, or unless such
adjustments or tests are required or
permitted under this subpart or are
approved in advance by the
Administrator. For purposes of this
section prescribed manufacturing and
inspection procedures include quality

control testing and assembly procedures
normally performed by the manufacturer
on like products during production, if the
resulting testing is not biased by this
procedure, In the case of imported
products, the manufacturer may perform
adjustments, preparation, modifications
or tests normally performed at the port
of entry by the manufacturer, to prepare
the compactor for delivery to a dealer or
customer.

[b) Equipment or fixtures necessary to
conduct the test may be installed on the
compactor, if such equipment or fixtures
have no effect on the noise emissions of
the compactor, as determined by the
measurement methodology.

(c) In the event of a compactor
malfunction (e.g., failure to start) the
manufacturer may perform the
maintenance that is necessary to enable
the compactor to operate in a normal
manner.

(d) No quality control, quality
assurance testing, assembly or selection
procedures may be used on the test
compactor or any portion thereof,
including parts and subassemblies, that
will not normally be used during the
production and assembly of all other
compactors of the category which will
be distributed in commerce, unless such
procedures are required or permitted
under this subpart, or are approved in
advance by the Administrator.

28. In § 205.207-5, the address in
paragraph (b) is revised to read as
follows:

§ 205.207-5 Reporting of the test resuits.

- - L . »

)Otﬁ

Administrator, U.S. Environmental
Protection Agency, Washington, D.C.
204860,

29, In § 205.207-8, paragraph (a)(1) is
revised to read as follows:

§ 205.207-8 Prohibition of distribution in
commerce, manufacturer’s remedy.

(ﬂ)’ . *

(1) Submits a written report to the
Administrator which identifies the
reason for the non-compliance of the
compactors, described the problem and
describes the proposed quality control
or quality assurance remedies to be
taken by the manufacturer to correct the
problem,

. * - » »

30. In § 205.208-2, paragraph (1) is
revised; paragraphs (b) and (c) are
removed; paragraphs (d) and (e) are
revised and redesignated paragraphs (b}
and (c); paragraph (h) is removed; and
paragraphs (f) and (g) are redesignated
(d) and (e), respectively. The revised
portions of §205.208-2 read as follows:

§205.208-2 Tampering.

(a) For each configuration of
compactor covered by this part, the
manufacturer shall develop a list of
those acts which, in his judgment, might
be done to the compactor in use and
which would constitute the removal or
rendering inoperative of noise control
devices or elements of design of the
compactor.

(b) The manufacturer shall include in
the owner's manual the following
information:

(1) The statement:

\ Tampering With Noise Control System

Prohibited

Federal law prohibits the following acts or
the causing thereof:

(1) The removal or rendering inoperative by
any person, other than for purposes of
maintenance, repair, or replacement, of any
device or element of design incorporated into
any new compactor for the purpose of noise
control prior to its sale or delivery to the
ultimate purchaser or while it is in use; or (2)
the use of the compactor alter such device or
element or design has been removed or
rendered inoperative by any person.

(2) The statement: Among these acts
presumed to constitute tampering are the acts
listed below.

Immediately following this statement,
the manufacturer shall include the list
developed under paragraph (a) of this
section. -

(c) Any act included in the list
prepared pursuant to paragraph (a) of
this section is presumed to constitute
tampering; however, in any case in
which a prescribed act has been
committed and it can be shown that
such act resulted in no increase in the
noise level of the vehicle or that the
vehicle still meets the noise emission
standard of § 205.202, such act will not
constitute tampering,

(d) Manufacturers who only assemble
compactors need not fulfill the
requirements of paragraphs (a) and (b)
of this section. Such manufacturers shall
provide ultimate purchasers of their
compactors with the tampering list
developed by the compactor body
manufacturer under paragraph (a) of this
section for that particular compactor
body and truck chassis combination.

31. In § 205.208-3, paragraphs (¢}, (d),
and (f) are removed; paragraph (e} is
redesignated (c) and is revised to read
as follows:

§ 205.208-3 Instructions for maintenance,
use and repair.

. * . - -

(¢) Manufacturers who only assemble
compactors are not required to fulfill the
requirements of paragraphs (a) and (b)
of this section. Such manufacturers shall
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provide the maintenance instructions
and log book developed by the
compactor body manufacturer for that
particular compactor body and chassis
combination.

Motorcycles

PART 205—TRANSPORTATION
EQUIPMENT NOISE

1. The table of contents for Part 205,
Subpart D and E is revised to read as
follows:

Subpart D—Motorcycles

Sec.

205.150
205.151
205.152

Applicability.

Definitions.

Noise emission standards.

205.153 Engine displacement.

205.154 Consideration of alternative test
procedures.

205.155 Motorcycle class and manufacturer
abbreviation.

205.156 [Reserved)]

205.157 Requirements.

205.157-1 General requirements.

205.157-2 Compliance with standards.

205.157-3 Configuration identification.

205.158 Labeling requirements,

205.159 Testing by the Administrator.

205.160 Selective enforcement auditing
(SEA) requirements.

205.160-1 Test request.

205.160-2 Test sample selection and
preparation.

2051604 Testing procedures.

205.160-5 Reporting of the test results.

205.160-6 Passing or failing under SEA.

205.160-7 Continued testing.

205.160-8 Prohibition of distribution in
commerce; manufacturer's remedy.

205.162-1 Warranty.

205.162-2 Tampering.

205.162-3 Instructions for maintenance, use,
and repair.

205.163 Recall of noncomplying
motorcycles; relabeling of mislabled
motorcycles.

Subpart E—Motorcycle Exhaust Systems

205.164 Applicability.

205165 Definitions.

205.166 Noise emission standards.

205.167 Consideration of alternative test
procedures.

205.168 Requirements.

205.168-1 General requirements.

205.168-2 [Removed]

205169 Labeling requirements,

205.170 Testing by the Administrator.

205.171 Selective enforcement auditing
(SEA) requirements.

205.171-1 Test request.

205.171-2 Test exhaust system sample
selection and preparation.

205.171-3 Test motorcycle sample selection.

205.171-6 Test procedures.

205.171-7 Reporting of the test results.

205.171-8 Passing or failing under SEA.

205.171-9 Continued testing.

205.171-10 Prohibition on distribution in
commerce; manufacturer's remedy.

205.173 In-use requirements,

205173-1 Warranty.

Sec.
205.173-2 Tampering.
205.173-3 Warning statement.
205.173-4 Information sheet.
205.174 Remedial orders.
Appendix I: Motorcycle Noise Emission Test
Procedure
Appendix II: Sampling Tables
Authority: Sec. 6, Noise Control Act (42
U.S.C. 4905) and additional authority as
specified.

2. In § 205.151, paragraph (a}(24) is
removed and reserved and paragraph
(a)(27) is revised to read as follows:

§ 205.151 Definitions.
B S

(27) “Test vehicle” means a vehicle in
a Selective Enforcement Audit test
sample.
L - - * -

3. In § 205.154, the last sentence is
revised to read as follows:

§ 205.154 Consideration of alternative test
procedures.
- * » . ~

* * » “After approval by the
Administrator, testing conducted by
manufacturers using alternative test
procedures will be accepted by the
Administrator for all purposes including,
but not limited to, selective enforcement
audit testing.

4, Section 205.157 is retitled as
follows:

§ 205.157 Requirements.

§ 205.157-1 [Amended]

5. In 205.157-1, paragraphs (a) (1) and
(2) are removed; paragraphs (a)(3) and
(4) are redesignated paragraphs (a)(1)
and (2); and paragraph (a)(1) is revised
to read as follows:

(1) Shall be labeled in accordance
with the requirements of section 205.158
of this subpart.

6. In § 205.157-1, paragraph (c) is
revised to read as follows:

{c) Subsequent manufacturers of a
new product which conforms to the
definition of vehicle in these regulations
when received by them from a prior
manufacturer, need not fulfill the
requirements of paragraph (a)(1) of this
section where such requirements have
already been complied with by a prior
manufacturer.

7. Section 205.157-2 is retitled to read
as follows:

§ 205.157-2 Compliance with standards.
8. In § 205.157-2, paragraph (a)(1) is
revised to read as follows:

* * * . *

(a)(1) Prior to distribution in
commerce of vehicles of a specific
configuration, the first manufacturer of
such vehicle must verify such
configurations in accordance with the
requirements of this subpart.

9. In § 205.157-2, paragraph (a)(2) is
removed and reserved.

10. In § 205.157-2, paragraph (b) is
revised to read as follows:

* » » - -

(b) The requirements for purposes of
testing by the Administrator and
selective enforcement auditing with
regard to each vehicle configuration
consist of;

(1) Testing in accordance with
§ 205.160-4 of a vehicle selected in
accordance with § 205.160-2.

" (2) Compliance of the test vehicle with
the applicable standard when tested in
accordance with § 205.160-4.

. - L * *

11. In § 205.157-2, paragraph (c) (1)(iii)
is revised to read as follows:

- - - » *

(c)1) * * *

(iii) Testing in accordance with
§ 205.160-4 of a vehicle selected in
accordance with § 205.160-2 which
much be a vehicle of the configuration
which is identified pursuant to
paragraph (c)(1)(ii) of this section as
having the highest sound pressure level
(estimated or actual) within the
category.

12. In § 205.157-2, paragraph (c) (1)(v)
is removed.

13. In § 205.157-2, paragraph (c) (2) is
revised to read as follows:

* - - * *

(c) LA R

(2) Where the requirements of
paragraph (c)(1) of this section are
complied with, all those configurations
contained within a category are
considered represented by the tested

vehicle.
- *

14. § 205.157-2, paragraph (c) (3) is
revised to read as follows:

» * » * -

(C) o

(3) Where the manufacturer tests a
vehicle configuration which has not
been determined as having the highest
sound pressure level of a category, but
all other requirements of paragraph
(c)(1) of this section are complied with,
all those configurations contained
within that category which are
determined to have sound pressure
levels not greater than the tested vehicle
are considered to be represented by the

* . -

* - -
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tested vehicle; however, a manufacturer
must for purposes of Testing by the
Administrator and Selective
Enforcement Auditing verify according
to the requirements of (b)(1) and/or
(c)(1) of this section any configurations
in the subject category which have a
higher sound pressure level than the
vehicle configuration tested.

* * "= L

15. In § 205.157-2, paragraph (d) is
revised to read as follows:

. * - - .

(d) A manufacturer may elect for
purposes of Testing by the
Administrator and Selective
Enforcement Auditing to use
representative testing pursuant to
paragraph (c) of this section for all or
part-of his product line.

- - - -

16. In § 205.157-2, paragraphs [e) (1)
and (2) are revised to read as follows:

» L - -

(e) .En

(1) In the case of representative
testing, a new test vehicle from another
configuration must be selected
according to the requirements of
paragraph (c] of this section, in order to
verify the configurations represented by
the non-compliant vehicle.

(2) Modify the test vehicle and
demonstrate by testing that it meets
applicable standards. The manufacturer
must modify all production vehicles of
the same configuration in the same
manner as the test vehicle before
distribution into commerce.

17.In § 205.157-2, paragraph (f) is
removed.

§§ 205.157-4—205.157-10 [Removed]

18. Sections 205.157—4 through
205.157-10 are removed.

§205.158 [Amended])

19. In § 205.158, paragraph (a)(1) is
revised to read as follows:

(a)(1) The manufacturer of any vehicle
subject to this subpart must, at the time
of manufacture, affix a label, of the type
specified in paragraph (a) (2), (3), and (4)
of this section, to all such vehicles to be
distributed in commerce.

- - - * -

20. In § 205.158, paragraph (a)(3) is
revised to read as follows:

[a) LA |

() The label must be affixed by the
vehicle manufacturer to the vehicle in
such a manner that the label cannot be
removed without destroying or defacing
it, and must not be affixed to any piece
of equipment that is easily detached
from such vehicle.

bl - - * .

21. In § 205.158, paragraph (e) is
removed.

22, Section 205.159, paragraph (c)(5) is
revised to read:

§ 205,159 Testing by the Administrator.
- - * »* -

(c) . .

(5) Testing of up to 10 percent of the
manufacturer's test vehicles for a model
year if the Administrator determines
testing these vehicles at the EPA test
site is necessary to assure that a
manufacturer has acted or is acting in
compliance with the Act.

23. In § 205.160-2, the section title and
paragraph (a) are revised to read as
follows:

§205.160-2 Test sample selection and
preparation.

(a) Vehicles comprising the sample
which are required to be tested under a
test request in accordance with this
subpart must be selected consecutively
as they are produced. Before the official
test, the test vehicle must not be
prepared, tested, modified, adjusted, or
maintained in any manner unless such
preparation, tests, modifications,
adjustments or maintenance are part of
the manufacturer’s prescribed
manufacturing and inspection
procedures, and are documented in the
manufacturer’s internal vehicle
assembly and inspection procedures, are
required or permitted under this subpart,
or are approved in advance by the
Administrator. For purposes of this
section, prescribed manufacturing and
inspection procedures include quality
control testing and assembly procedures
normally performed by the manufacturer
on like products during early production
if the resulting testing is not biased by
this procedure. In the case of imported
products, the manufacturer may perform
adjustments, preparations, modification
or tests normally performed at the port
of entry by the manufacturer to prepare
the vehicle for delivery to a dealer or
customer.

(1) Equipment or fixtures necessary to
conduct the test may be installed on the
vehicle if such equipment or fixtures
have no effect on the noise emissions of
the vehicle, as determined by the
measurement methodology.

(2) In the event of a vehicle
malfunction (i.e., failure to start, etc.) the
manufacturer may perform the
maintenance that is necessary to enable
the vehicle to operate in a normal
manner. This maintenance must be
documented and reported in the SEA

report.

(3) No quality control, quality
assurance testing, assembly or selection
procedures may be used on the test

vehicle or any portion of the test vehicle
including parts and subassemblies,
unless such quality control, quality
assurance testing, assembly or selection
procedures are used normally during the
production and assembly of all other
vehicles of this configuration which will
be distributed in commerce, are required
or permitted under this subpart or are
approved in advance by the
Administrator. .

(4) If a vehicle is unable to complete
the noise tests, the manufacturer may
replace the vehicle. Any replacement
vehicle must be a production vehicle of
the same configuration as the replaced
vehicle or a noisier configuration and
will be subject to all the provisions of
these regulations. Any replacement must
be reported in the SEA report.

§205.160-3 ([Removed and reserved]

24. Section 205.160-3 is removed and
reserved..

§ 205.160-4 [Amended)

25. In § 205.160-4, paragraph (b), the
first sentence is removed.

26. In § 205.160-8, paragraph (a)(1) is
revised to read as follows:

§ 205.160-8 Prohibition of distribution in
commerce; manufacturer's remedy,

(a) * v .

(1) Submission of a written report to
the Administrator which identifies the
reason for the noncompliance of the
vehicles, describes the problem and/or
quality control or quality assurance
remedies to be taken by the
manufacturer to correct the problem,

» » " - »

§ 205.161 [Removed]
27, Section 205.161 is removed.

§ 205.162-1 [Removed)

28. Section 205.162-1 is removed.

29. In § 205.162-2, paragraph (a) is
revised; paragraphs (b) and (c) are
removed; paragraphs (d) and (e) ar|
revised and redesignated paragrapﬁs (b)
and (c), respectively; paragraph (g) is
removed; and paragraph (f) is
redesignated paragraph (d). The revised
portions of § 205.162-2 read as follows:

§205.162-2 Tampering.

(a) For each configuration of vehicles
covered by this part, the manufacturer
shall develop a list of acts which, in his
judgment, constitute the removal or
rendering totally or partially
inoperative, other than for purposes of
maintenance, repair, or replacement of
noise control devices or elements of
design of the vehicle.
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(b) The manufacturer shall include in
the owner's manual the following
information:

(1) The statement:

Tampering With Noise Control System
Prohibited

Federal law prohibits the following acts or
causing thereof:

(1) The removal or rendering inoperative by
any person other than for purposes of
maintenance, repair, or replacement, of any
device or element of design incorporated into
any new vehicle for the purpose of noise
control prior to its sale or delivery to the
ultimate purchaser or while it is in use, or (2)
the use of the vehicle after such device or
element of design has been removed or
rendered inoperative by any person.

(2) The statement:

Among those acts presumed to constitute
tampering are the acts listed below.

Immediately following this statement,
the manufacturer must include the list
developed under paragraph (a) of this
section.

(c) Any act included in the list
prepared pursuant to paragraph (a) of
this section is presumed to constitute
tampering; however, in any case in
which a presumed act of tampering has
been committed and it can be shown
that such act resulted in no increase in
the noise level of the vehicle or that the
vehicle still meets the noise emission
standard of § 205.152, the act will not
constitute tampering.

§205.162-3 [Amended]

30. In § 205.162-3, paragraphs (c), (d),
and (e) are removed.

§ 205.162-4 [Removed]
31. Section 205.162-4 is removed.

§ 205.165 [Amended]

32. In § 205.165, paragraph (a)(6) is
removed and reserved.

33. In § 205.165, paragraph (a)(8) is
revised to read as follows:

8 - - -

(8) “Test exhaust system" means an
exhaust system in Selective
Enforcement Audit test sample.

» . * - *

34, Section 205.168 is retitled to read

as follows:

§205.168 Requirements.
- * » - -

35. Section 205.168-1 is revised to read
as follows:

§ 205.168-1 General requirements.

(a) Each manufacturer of motorcycle
exhaust systems manufactured for
Federally regulated motorcycles and
distributed in commerce in the United
States which are subject to the noise
emission standards prescribed in this

. subpart and not exempted in

accordance with Subpart A, § 205.5:

(1) Must label each exhaust system in
accordance with the requirements of
§ 205.169 of this subpart; and

{2) Must only manufacture exhaust
systems which conform to the
applicable noise emission standard
established in § 205.166 of this
regulation when installed on any
Federally regulated motorcycle for
which it has been designed and
marketed,

(b) The manufacturer who is required
to conduct testing to demonstrate
compliance with a particular standard
must satisfy all other provisions of this
subpart applicable to that standard.

(c) Prior to distribution into commerce
of exhaust systems of a specific
category, the manufacturer of the
exhaust system shall verify the category
in accordance with this subpart.

__ (2) Notwithstanding paragraph (a)(1)

of this section, the manufacturer may
distribute in commerce exhaust systems
of that category for up to 90 days if
weather or other conditions beyond the
control of the manufacturer make testing
of a category impossible and if the
following conditions are met:

(i) The manufacturer performs the
tests required under paragraphs (d) or
(e) of this section on such category as
soon as conditions permit;

(d) The requirements for each exhaust
system category consist of:

(1) Testing in accordance with
§ 205.171-1 of an exhaust system
selected in accordance with § 205.171-2.

(2) Compliance of the test exhaust
system on a motorcycle for which it is
marketed with the applicable standard
when tested in accordance with
Appendix [; and

(e) A manufacturer is required to
verify all categories of exhaust systems
within his product line for each class of
Federally regulated motorcycle for
which it is designed and marketed. A
category of a replacement exhaust
system is defined by a separate
combination of at least the following
parameters:

(1) Muffler/Silencer: (i} Volume; (ii)
type of absorption material; (iii) amount
of absorption material; (iv) length; (v)
diameter; (vi) directional flow of
exhaust gas; (vii) interior construction;
(viii) shell and inner construction
material; (ix) number of header pipes
entering muffler; and (x) specific
motorcycle application.

(2) Expansion Chamber: (i) Volume;
(ii) diameter; (iii) construction material;
(iv) directional flow of exhaust gas; (v)
length; and (vi) specific motorcycle
application.

(3) Spark Arrestors: (i) Volume; (ii)
construction material; (iii) directional
flow of exhaust gas; (iv) length; (v)
diameter, and (vi) specific motorcycle
application,

(4) Other Exhaust System
Components: (i) Volume; (ii) shape; (iii)
length; (iv) diameter; (v) material; (vi)
directional flow of exhaust gas; and (vii)
specific motorcycle application.

(f) Exhaust system components sold
as separate products shall be tested
pursuant to § 205.166(b).

. (g) Original equipment exhaust
systems that are also sold as
replacement systems for the same
motorcycle configuration need not be
tested under this subpart if they have
been tested or represented in & test
report under Subpart D of this part.

(h) A manufacturer has the following
alternatives if any test exhaust system is
determined not to be in compliance with
applicable standards:

(i) Modify the test exhaust system and
demonstrate by testing that it meets
applicable standards. The manufacturer
must modify all production exhaust
systems of the same category in the
same manner as the test exhaust system
before distribution in commerce.

§§ 205.168-2—205.168-10 [Removed]

36. Sections 205.168-2 through
205.168-10 are removed.

§205.169 [Amended]

37. In § 205.189, paragraph (a) is
revised to read as follows:

(a) The manufacturer of any product
(including the manufacturer of newly
produced motorcycles) subject to this
subpart must, at the time of
manufacture, affix a permanent, legible
label, or mark of the type and in the
manner described below, containing the
information provided below, to all such
exhaust systems or exhaust system

" components to be distributed in

commerce.

- . - » »

38. In § 205.169, paragraph (f) is
removed.

§205.170 [Amended]

39, In § 205.170, paragraph (c)(1) is
removed and reserved.

40. In § 205.170, paragraph (c)(5) is
revised to read as follows:
- . - - *

c)..'

(5) In addition to any exhaust systems
included in paragraph (c) (1), (2), (3), or
(4) of this section, testing of up to 10
percent of the manufacturer’s exhaust
systems for a model year if the
Administrator determines testing these
exhaust systems at the EPA test site is
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necessary to assure that a manufacturer
has acted or is acting in compliance
with the Act. :

41. In § 205.171-2, the section title and
paragraph (a) are revised to read as
follows:

§205.171-2 Test exhaust system selection
and preparation.

(a)(1) Exhaust systems comprising the
sample which are required to be tested
under a test request in accordance with
this subpart must be selected
consecutively as they are produced.

(2) Test motorcycles and test exhaust
systems to be used for testing of exhaust
systems must be of the subject class
which has been assembled using the
manufacturer’s normal production
precesses, In stock configuration
including exhaust system, as sold or
offered for sale in commerce.

(3) Before the official test, the test
motorcycle and test exhaust system
must not be prepared, tested, modified,
adjusted, or maintained in any manner
unless such preparation, tests,
modifications, adjustments or
maintenance are part of the original
equipment manufacturer's prescribed
manufacturing and inspection
procedures, and are documented in the
manufacturer’s internal motorcycle
assembly and inspection procedures, or
are required or permitted under this
subpart, or are approved in advance by
the Administrator,

(4) Equipment or fixtures necessary to
conduct the test may be installed on the
motorcycle, if such equipment or
fixtures shall have no effect on the noise
emissions of the motorcycle as
determined by the measurement
methodology.

(5) In the event of a motorcycle
malfunction (i.e., failure to start, etc.)
maintenance that is necessary may be

performed to enable the vehicle to
operate in a normal manner. This
maintenance must be documented and
reported in the final report prepared and
submitted in accordance with this
subpart. ‘

(6) No quality control, quality
assurance testing, assembly or selection
procedures may be used on the test
vehicle or any portion thereof, including
parts and subassemblies, that will not
normally be used during the production
and assembly of all other motorcycles of
that class which will be distributed in
commerce, unless such procedures are
required or permitted under this subpart
or are approved in advance by the
Administrator.

§§ 205.171-4—205.171-5 [Removed]

42. Sections 205.171—4 and 205.171-5
are removed.

43, In § 205.171-6, paragraph (b), the
first sentence is revised to read as
follows:

§205.171-6 Testing procedures.

- * . * .

(b) No maintenance may be performed
on the test exhaust system except as
provided by § 205.171-2. * * * .

44. In § 206.171-10, paragraph (a)(1) is
revised to read as follows:

§ 205.171-10 Prohibition on distribution in
commerce; manufacturer’s remedy.

[a) & ¥ 9

(1) Submission of a written report to
the Administrator which identifies the
reason for the noncompliance of the
exhaust systems, describes the problem
and describes the proposed quality
control or quality assurance remedies to
be taken by the manufacturer to correct
the problem.

- » " - *

45, In § 205.173-1, paragraph (b) is
removed and reserved and paragraph
(a) is revised as follows:

§205.173-1 Warranty.

(a) The exhaust system manufacturer
must include in the information supplied
to the ultimate purchaser pursuant to
section 205.173-4, the following
statement:

Noise Emission Warranty

[The manufacturer] warrants that this
exhaust system, at time of sale, meets all
applicable U.S, E.P.A. Federal noise
standards. This warranty extends to the first
person who buys this exhaust system for
purposes other than resale, and to all
subsequent buyers. Warranty claims should
be direct to . (Manufacturer shall fill
in this blank with his name, address and
telephone number.)

46. In § 205.173-2, the introductory text
is revised to read as follows:

§205.173-2 Tampering.

The manufacturer'must include the
following statement pursuant to
§205.173-4 with each product of that
category the manufacturer distributes
into commerce.

. - . » ~

47. In §205.173-3, the introductory text
is revised to read as follows:

§205.173-3 Warning statement.

The manufacturer must include the
following statement pursuant to
§ 205.173-4 with each product of that
category the manufacturer distributes
into commerce.

* * » - -

§205.173-5 [Removed]

48. Section 205.173-5 is removed.
[FR Doc. 82-34911 Filed 12-27-82; 8:45 am]
BILLING CODE 8560-50-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

— —

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 352

Reemployment Rights; Correction
AGENCY: Office of Personnel
Management.

ACTION: Proposed regulations;
correction.

SUMMARY: In publishing proposed
regulations on reemployment rights in
the November 12, 1982, issue of the
Federal Register (47 FR 51146), the
Office of Personnel Management (OPM)
inadvertently left out the address for
comments. Any comments on the
proposed regulations should be sent to
the address below.

ADDRESS: Written comments may be
sent to Richard B. Post, Associate
Director, Staffing Group, U.S. Office of
Personnel Management, 1900 E Street,
N.W., Washington, D.C. 20415, or
delivered to Room 6F08, 1900 E Street,
N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
William Bohling, (202) 632-6000.

U.S. Office of Personnel Management.
Donald J. Devine,

Director.

[FR Doc. 82-35054 Filed 12-27-82; 8:45 am)
BILLING CODE 6326-01-M

5 CFR Part 733

Political Activity of Federal
Employees; Workplace Solicitation and
Collection of Political Contributions
Prohibited

AGENCY: Office Personnel Management
ACTION: Proposed rule

suMMARY: The Office of Personnel
Management proposes to issue a
regulation prohibiting the solicitation,
payment, and collection of political
contributions in the Federal workplace

and through Federal payroll deductions.
This action is necessary to clarify the
Office of Personnel Management's
existing regulatory prohibition on the
solicitation, payment, collection, and
receipt of political contributions.

pATE: Comments should be submitted
on or before February 28, 1983.

ADDRESS: Comments should be
addressed to: Joseph A. Morris, General
Counsel, Room 5H30, United States
Office of Personnel Management, 1900 E
Street NW., Washington, D.C. 20415.

FOR FURTHER INFORMATION CONTACT:
Jo-Ann Chabot, Office of the General
Counsel, (202) 632-5421.
SUPPLEMENTARY INFORMATION: Section
7321 of Title 5, United States Code,
provides that “* * * an employee in an
Executive agency or in the competitive
service is not obliged, by reason of that
employment, to contribute to a political
fund or to render political service * * *
and * * * may not be removed or
otherwise prejudiced for refusal to do
so0."

Section 7322 further provides that

“* * * an employee in an Executive
agency or in the competitive service

may not use his official authority or
influence to coerce the political action of
a person or body."”

Federal criminal statutes, at 18 U.S.C.
600, make it unlawful for any person to
promise “any employment, position,
compensation, contract, appointment, or
other benefit, provided for or made
possible in whole or in part by any Act
of Congress, or any special
consideration in obtaining any such
benefit, to any person as consideration,
favor or reward for any political activity
or for the support of or opposition to any
candidate or any political party * * *.”

Federal criminal statutes, at 18 U.S.C.
602, further make it unlawful for *“* * *
an officer or employee of the United
States or any department or agency
thereof * * * to knowingly solicit, any
contribution within the meaning of
section 301(8) of the Federal Election
Campaign Act of 1971 from any other
such officer [or] employee * * *."

Federal criminal statutes, at 18 U.S.C,
603(a), also make it unlawful for " * * *
an officer or employee of the United
States or any department or agency
thereof * * * to make any contribution
within the meaning of section 301(8) of
the Federal Election Campaign Act of
1971 to any other such officer [or]
employee * * *, if the person receiving

such contribution is the employer or
employing authority of the person
making the contribution.”

Federal criminal statutes, at 18 U.S.C.
607(a), additionally make it unlawful for
“any person,” with the exception, stated
in 18 U.S.C. 607(b), of certain employees
of Congress, “to solicit or receive any
contribution within the meaning of
section 301(8) of the Federal Election
Campaign Act of 1971 in any room or
building occupied in the discharge of
official duties by any person mentioned
in [18 U.S.C.] section 603, or in any navy
yard, fort, or arsenal.

Section 301(8) of the Federal Election
Campaign Act of 1971, as codified at 2
U.S.C. 431(8), defines a “'contribution” to
include "** * * any gift, subscription,
loan, advance, or deposit of money or
anything of value made by any person
for the purpose of influencing any
election for Federal office. * * *”

The solicitation, payment, collection,
or receipt of political contributions by
Federal employees subject to the Hatch
Act, if done in the Federal workplace,
would violate one or more of the
foregoing statutory prohibitions. In
addition, even if solicitation of such
contributions occurred elsewhere, the
payment, collection, or receipt of such
contributions in the Federal workplace
would still violate the law.

Similarly, the use of a Federal payrol]
deduction scheme or the Government's
allotment system as a conduit for
political contributions by Federal
employees subject to the Hatch Act
would involve the use of Federal
workplaces and instrumentalities to pay,
collect, and receive such contributions.
Because Government payroll deductions
and allotments necessarily pass through
the hands of supervisors, co-workers,
and agency payroll offices, the use of
such means to channel political
contributions raises the unacceptable
possibility of abuse; the certain
knowledge that a Federal employee is
making or is failing to make a political
contribution would enable or encourage
supervisors and co-workers to bring
varieties of impermissible pressures
upon the employee to change such
conduct, thereby substantially impairing
and inhibiting the employee's exercise
of political rights secured by the
Constitution. '

The regulations presently in force
under the Hatch Act make it clear that
Federal employees who are covered by




