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DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

7 CFR Part 2

Revisions of Delegations of Authority

agen cy : Agriculture Department. 
ACTION: Final rule.

sum m a ry : This document revises the 
delegations of authority from the 
Secretary of Agriculture and General 
Officers of the Department to reflect the 
transfer of the responsibilities of the 
Senior Official, as designated under the 
Paperwork Reduction Act of 1980, from 
the Executive Assistant to the Secretary 
to the Assistant Secretary for 
Administration.
EFFECTIVE DATE: November 30,1982.
FOR FURTHER INFORMATION CONTACT: 
John E. Carson, Director, Office of 
Finance and Management, U.S. 
Department of Agriculture, Washington, 
D.C. 20250; (202) 447-7559. 
SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511) required each agency head to 
designate a senior official to carry out 
the responsibilities of the agency under 
the Act. The Secretary initially 
designated the Executive Assistant to 
the Secretary to be that official. An 
Information Resources Management 
Task Force (IRMTF) was established to 
assist and support the Executive 
Assistant to the Secretary.

However, it has been determined that 
the ongoing activities of the IRMTF 
should be assigned to a permanent 
organization to ensure continuity in 
implementing the provisions of the 
Paperwork Reduction Act of 1980. As a 
result of a recent reorganization of staff 
offices reporting to the Assistant 
Secretary for Administration, it was 
determined that he was in a position to

assume the duties of the Senior Official, 
and was so designated by the Secretary. 
This document reflects that designation 
and transfers to the Assistant Secretary 
for Administration the authority 
formerly delegated to the Executive 
Assistant to the Secretary. This rule 
relates to internal agency management. 
Therefore, pursuant to 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedures with respect 
thereto are impractical and contrary to 
the public interest, and good cause is 
found for making this rule effective less 
than 30 days after publication in the 
Federal Register. Further, since this rule 
relates to internal agency management it 
is exempt from the provisions of 
Executive Order 12291. Finally, this 
action is not a rule as defined by Pub. L  
96-354, the Regulatory Flexibility Act, 
and thus is exempt from the provisions 
of that Act.

List of Subjects in 7 CFR Part 2
Authority delegations (Government 

agencies).

PART 2— DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT

Accordingly, Part 2, Subtitle A, Title 7, 
Code of Federal Regulations is amended 
as follows:

Î . The authority citation for Part 2 
reads as follows:

Authority: 5 U.S.C. 301 and Reorganization 
Plan No. 2 of 1953, unless otherwise noted.

Subpart C— Delegations of Authority 
to the Deputy Secretary, the Under 
Secretary for International Affairs and 
Commodity Programs, the Under 
Secretary for Small Community and 
Rural Development, and Assistant 
Secretaries

2. Section 2.25 is amended by revoking 
and reserving paragraph (f)(2) and by 
revising paragraphs (c)(4), (f)(1) and
(f)(9) to read as follows:

§ 2.25 Delegations of authority to the 
Assistant Secretary for Administration.
*  *  *  *  *

(c) R elated  to operations.
*  *  *  *  *

(4) Exercise full Departmentwide 
contracting and procurement authority 
for automatic data processing and data 
transmission equipment, software,

services, maintenance, and related 
supplies. This includes the promulgation 
of Department directives regulating the 
management or related contracting and 
procurement functions.
* *  *  *  *

(f) R elated  to inform ation resources 
management.

(1) Designated as the senior official to 
carry out the responsibilities of the 
Department under the Paperwork 
Reduction Act of 1980. This designation 
includes the following responsibilities:

(1) Ensuring that the information 
policies, principles, standards, 
guidelines, rules and regulations 
prescribed by the Office of Management 
and Budget are appropriately 
implemented within the Department

(ii) Developing Department 
information policies and procedures and 
overseeing, auditing and otherwise 
periodically reviewing the Department’s 
information resources management 
activities.

(iii) Reviewing proposed Department 
reporting and recordkeeping 
requirements including those contained 
in rules and regulations, to ensure that 
they impose the minimum burden upon 
the public and have practical utility for 
the Department

(iv) Developing and implementing 
procedures for assessing the burden to 
the public and costs to the Department 
of information requirements contained 
in proposed legislation affecting 
Department programs.

(v) Conducting and being accountable 
for acquisitions made by the Department 
pursuant to authority delegated under 
section 111 of the Federal Property and 
Administrative Services Act of 1949, as 
amended.

(vi) Assisting the Office of 
Management and Budget in the 
performance of its functions assigned 
under the Paperwork Reduction Act of 
1980, including the review of 
Department information activities.

(2) [Reserved]
* * * * *

(9) Administer the Departmental 
records, forms, reports, and directives 
management programs.
* * * * *
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Subpart D— Delegations of Authority 
to Other General Officers and Agency 
Heads

§ 2.43 [Reserved]
3. Section 2.43 i9 revoked and 

reserved.
For Subparts C and D:

Dated: November 24,1982.
John R. Block,
Secretary o f Agriculture.
[FR Doc. 82-32666 FHed 11-29-82: 8:45 amj 

BILUNG CODE 3410-01-M

Food and Nutrition Service 

7 CFR Parts 271,272,273, and 275 

[Arndt. No. 233]

Tightened Expedited Service 
Eligibility; Interim Rule and Request 
for Comments

AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Interim rulemaking; request for 
comments.

SUMMARY: This interim rulemaking 
amends the current expedited service 
provisions in the Food Stamp Program 
regulations in accordance with the Food 
Stamp Act Amendments of 1982 (Pub. L  
97-253, enacted September 8,1982). 
These changes will: (1) Impose a 
maximum allowable limit of $100 in 
liquid resources and limit expedited 
service to households with less than 
$150 in monthly gross income, or 
destitute migrant or seasonal 
farmworker households; (2) define 
expedited service as providing food 
stamp benefits no later than five 
calendar days from the application date; 
and (3) require verification of income 
and liquid resources to the extent 

"practicable within the expedited service 
timeframes. The interim rule will effect 
savings in Food Stamp Program 
expenditures and simplify Program 
administration by State agencies. 
d a t e : This interim rule is effective 
November 30,1982, to be fully 
implemented no later than February 1, ' 
1983. Comments must be received on or 
before February 28,1983, in order to be 
considered.
ADDRESS: Comments should be 
submitted to Thomas O’Connor, 
Supervisor, Policy and Regulations 
Section, Program Standards Branch, 
Program Development Division, Food 
and Nutrition Service, USDA, 3101 Park 
Center Drive, Alexandria, Virginia 
22302. All written comments will be 
open to public inspection at the office of 
the Food and Nutrition Service during

regular business hours (8:30 a.m. to 5:00 
p.m., Monday through Friday), at 3101 
Park Center Drive, Alexandria, Virginia, 
Room 708.
FOR FURTHER INFORMATION CONTACT: 
Thomas O’Connor, Supervisor, Policy 
and Regulations Section, Program 
Standards Branch, Program 
Development Division, Family Nutrition 
Programs, Food and Nutrition Service, 
USDA, Alexandria, Virginia 22302; (703) 
756-3429.
SUPPLEMENTARY INFORMATION*. 

Classification
This regulation does not contain 

reporting and recordkeeping 
requirements subject to approval by 
OMB under the Paperwork Reduction 
Act.

This rule has been reviewed under 
Executive Order 12291 and the 
Secretary’s Memorandum No. 1512-1.
The Department has classified this rule 
as a non-major rule. In accordance with 
the Food Stamp Act Amendments of 
1982 (Pub. L. 97-253), this rule will revise 
expedited service provisions in the 
current Food Stamp Program regulations 
to allow more State agency 
administrative flexibility and reduce 
fraud, waste, and abuse. In addition, this 
rule will not result in a major increase in 
costs to State or local government 
agencies. This rule will also, not result in 
a major increase in costs or prices for 
consumers or individuals and will not 
have a significant effect on competition, 
employment, productivity, investment, 
or foreign trade. Further, this rule is 
unrelated to the ability of United States- 
based enterprises to compete with 
foreign-based enterprises.

The Department of Agriculture has 
also determined, in accordance with 5 
U.S.C. 553(b)(1)(B), that notice of 
proposed rulemaking and public 
comment procedures prior to the 
effective date of this rule are 
impracticable and that good cause 
exists for an effective date on this rule 
less than 30 days after publication. 
Section 193 of the Food Stamp Act 
Amendments of 1982 (Pub. L. 97-253) 
establishes the enactment date of the 
1982 Amendments as the effective date 
for the expedited service provisions. The 
Food Stamp Act Amendments of 1982 
were enacted September 8,1982. An 
interim rule will ensure compliance with 
the effective date for expedited service 
provisions mandated by law. Finally, the 
interim rule has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act, Pub. L  96- 
354. Samuel J. Cornelius, Administrator 
of the Food and Nutrition Service, has 
certified that this rulemaking does not

have a significant economic impact on a 
substantial number of small entities.
This interim expedited service rule will 
not place any requirements on small 
businesses or small organizations. The 
State and local welfare agencies are 
affected to the extent that they 
administer the current program.

Background
Section 11(e)(9) of the Food Stamp Act 

of 1977 requires that households with no 
income, after appropriate exclusions 
and deductions, be provided expedited 
certification and issuance services. 7 
U.S.C. 2020(e)(9). This legislation was 
embodied in regulations published 
October 17,1978 in the Federal Register 
(43 FR 47846).

Current regulations, provide that 
coupons or authorization documents 
(ATP’s) for expedited service 
households be mailed no later than (Jie 
close of the second working day 
following the date of application, or be 
available for pickup no later than the 
start of the third working day following 
application filing (7 CFR 273.2(i)(3)). The 
first day of this count is the working day 
after filing. Households which do not 
receive expedited service, but receive 
normal processing, must have a 
determination of eligibility and, if 
eligible, be given an opportunity to 
participate within 30 days from filing an 
application.

Food Stamp Program regulations 
identify two different types of no income 
households: (1) Households with no 
anticipated monthly income after 
appropriate exclusions have been 
accounted for and various deductions 
have been subtracted from its gross 
income (§ 273.10); and (2) households 
that are determined destitute 
(§ 273.10(e)(3)).

A household is destitute if its only 
income for the month of application (1) 
is received prior to application and is 
from a terminated source, or (2) is from 
a new source from which less than $25 
is to be received in the 10 days following 
application. The destitute provision was 
developed to take into consideration 
certain households with unusual income 
receipt patterns and take into account 
the Gutierrez v Butz, 415 F. Supp. 827 
(USDC D.C. 1976) court decision.

In order to meet the timeframe for 
expedited service benefit delivery, the 
regulations provide that, except for 
identity and, whenever possible, 
residency, verification may be 
postponed if it cannot be obtained 
within the expedited processing 
timeframes. If verification was 
postponed and the household was 
certified for the month of application,
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the household must reapply and 
complete the verification requirements 
which were postponed. If the household 
is certified for longer than one month, no 
further benefits are issued until the 
postponed verification is completed.

This interim rule amends the 
expedited service provisions in three 
areas: application processing timeframe; 
eligibility criteria including the destitute 
category; and verification. In addition, 
this rule revises the managment 
evaluation component of die 
Performance Reporting System (7 CFR 
Part 275) to reflect this rulemaking’s 
expedited service changes.
Application Processing Time

As explained earlier, current 
expedited service timeframes are two to 
three working days. In many cases,
State agencies are precluded from 
verifying important eligibility factors 
because of these abbreviated 
timeframes. The Food Stamp Act 
Amendments of 1982 extends the 
expedited service timeframes to five 
days. This interim rule incorporates that 
legislative provision.

The language of the amendment does 
not specifically state whether Congress 
intended the five-day processing period 
to mean five working days or five 
calendar days. Floor statements by 
members of Congress, however, strongly 
indicate that the five-day provision 
means five calendar days 
(Congressional Record H6098 (daily ed. 
August 17,1982); Congressional Record 
S1127 (daily ed. August 20,1982)).

A longer timeframe than the current 
one eases the administrative burden 
that State agencies have as a result of 
the expedited service requirement. 
According to the General Accounting 
Office, the number of households 
applying for food stamps under 
expedited service in 36 States ranged 
from under ten percent to 75 percent

In thirteen of the States, more than 35 
percent of new cases were processed 
under expedited service. (Senate Report 
No. 97-504, 97th Congress 2nd Session, 
pages 52-53 (1982)). Longer processing 
periods would ease both deadline 
pressure and disruptions in workflows 
caused by expedited service cases 
having priority over other cases. 
Additionally, a longer processing time 
would allow more time for verification.
Out-of-Office Interviews.

The current regulations specify that if 
a household is entitled to expedited 
service and is also entitled to a waiver 
to the office interview, the State agency 
must conduct the interview within one 
working day following the date the 
application was filed. If a telephone

interview is conducted and the 
application requires a signature, the 
State agency must mail the application 
to the household on the same day of the 
interview.

This interim rule requires that the 
State agency conduct the interview and 
otherwise complete the application 
process within the expedited service 
timeframes. The first day of this count is 
the calendar day after application filing 
(i.e., receipt of an application containing 
the applicant’s name and address and 
signed by the applicant or authorized 
representative). If a telephone interview 
is conducted and the application must 
be mailed to the household for a 
signature, the mailing time will not be 
counted towards the five calendar days. 
For expedited service purposes, mailing 
time means the days the application is 
in the mail to and from the household. 
Mailing time will also include the days 
the application is in the household’s 
possession pending signature and 
mailing. This change in the out-of-office 
interview provision is made in light of 
the extended expedited service 
timeframes.

The Department had considered 
changing only the processing time in the 
current policy. This approach was 
rejected for several reasons. First, it 
would have left in place a procedure 
that was needlessly complex. The 
current procedure requires State 
agencies to have systems in place to 
allow them to act on applications within 
one working day of submittal and then 
take other action within three days of 
the completed application being 
returned. Second, it would have given 
State agencies more time to process an 
application which, by definition, was 
already completed. This would have 
resulted in a delay in benefit delivery to 
people who had met the Congressionally 
determined criteria of being in need of 
fast service. Finally, if current policy 
was retained, a further complicated 
procedure would have needed to have 
been developed to ensure that 
applicants did not lose benefits they 
were entitled to: a method to ensure that 
the day they filed signed applications 
would be the day used to prorate 
benefits even though another day was 
the first day for processing the 
application.

The Department believes that the 
procedure in these rules simplifies the 
current policy greatly and achieves the 
same end. It defines the date an 
application is filed the same way in this 
situation as it is defined in other cases.
It precludes .a special procedure to 
account for proration policy. It leaves to 
State agencies the decision when to 
interview people receiving out-of-office

service but protects applicants in that 
all activity will have to be done within 
five calendar days. It does not hold 
State agencies accountable for time lost 
while applications are in the mail to and 
from applicants, and it puts 
responsibility for benefit delivery 
somewhat on applicants since they can 
lengthen or shorten processing times by 
delaying or quickly providing the 
information needed on the application.

Household Eligibility
As explained earlier in this preamble, 

the current regulations identify two 
different types of no income situations 
which result in expedited service 
processing: households with zero net 
income and households determined to 
be destitute. The Senate Report on S. 
2774 states:

*** * * the use of a net, rather than gross 
income standard, the lack of any standard as 
to liquid assets, and the loophole opened up 
by the 'destitute household’ rule have made 
expedited service an often noted area of 
abuse.” (Senate Report No. 97-504, 97th 
Congress, 2nd Session, page 54 (1982)}.

The Food Stamp Act Amendments of 
1982 substantially changed the Food 
Stamp Act’s expedited service eligibility 
provisions. A new income test mandated 
by the legislation limits expedited 
service to households with less than 
$150 in monthly gross income and 
destitute migrant or seasonal 
farmworker households. While the 
destitute provision has been retained by 
the new legislation, the provision only 
applies to migrant or seasonal 
farmworker households. The legislation 
also imposes a liquid resource limit of 
$100. Liquid resources are cash on hand, 
checking and savings accounts, savings 
certificates, and lump sum payments as 
specified in § 273.9(c)(8).

With regard to migrant or seasonal 
farmworkers, Congress retained special 
provisions for these households. The 
House Report on H.R. 6892 states:

“The committee continues to feel that the 
special circumstances of migrant and 
seasonal farmworkers warrant continued 
protection for expedited service eligibility 
* * * To ensure continued protection for 
migrant and seasonal farmworker households 
under the destitute provisions, the Committee 
wrote into law the safeguards now contained 
only in USDA regulations. The Committee 
wishes to make clear that the current 
regulations regarding expedited service 
eligibility and benefit levels for destitute 
households must remain intact for migrant 
and seasonal farmworker households.”
(House Report No. 97-687, 97th Congress, 2nd 
Session, p. 53 (1982)).

The new tests for expedited service 
will limit its availability to those 
persons who have no access to
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resources to meet their immediate food 
needs. Additionally, State agencies will 
be able to make a more careful 
eligibility determination since the 
burden of verification is lessened by the 
simple tests for expedited service.

Verification

As explained earlier in the preamble, 
in order to meet the timeframe for 
expedited service benefit delivery, 
current regulations provide that, except 
for identity and whenever possible, 
residency, verification may be 
postponed. Prior to the Food Stamp Act 
Amendments of 1982, the Act did not 
address verification for households 
processed under the expedited service 
provision.

The 1982 legislation requires State 
agencies to verify income and liquid 
resources to the extent practicable, prior 
to the issuance of benefits. This interim 
rule incorporates this legislative change. 
Except for the new emphasis placed on 
resources, the verification requirements 
in current expedited service procedures 
remain basically unchanged by this rule. 
The interim rule retains the provision of 
the current rule which requires, in all 
cases, verification of the applicant’s 
identity. Additionally, the rule retains 
the current requirement regarding 
verification of residency and specifically 
states that the State agency should also 
make all reasonable efforts to verify, 
within the expedited service timeframes, 
the household's residency, income 
statement, and liquid resources, as well 
as all other factors required by 7 CFR 
273.2(f). Verification of identity and 
residency is important to ensure that the 
applicant is properly identified and that 
the household lives within the proper 
project area. To ignore these 
requirements for expedited service 
households could subject the program to 
widespread abuse. Verification of 
income and liquid resources is important 
because these two factors determine 
eligibility for expedited service.

Management Evaluation Reviews

Finally, this rule amends the current 
Management Evaluation Review 
provisions to reflect this rulemaking’s 
provision which extends the expedited 
service timeframes to five calendar 
days.

Implementation

State agencies shall implement the 
provisions of this rule no later than 
February 1,1983.

List of Subjects
7 CFR Part 271

Administrative practice and 
procedure, Food stamps, Grant 
programs—social programs.

7 CFR Part 272
Alaska, Civil rights, Food stamps,

Grant programs—social programs, 
Reporting and recordkeeping 
requirements.

7 CFR Part 273
Administrative practice and 

procedure, Aliens, Claims, Food stamps, 
Fraud, Grant programs—social 
programs, Penalties, Reporting and 
recordkeeping requirements, Social 
security, Students.

7 CFR Part 275
Administrative practice and 

procedure, Food stamps, Reporting 
requirements.

Accordingly, this interim rule amends 
Parts 271, 272, 273, and 275 as follows:

PART 271— GENERAL INFORMATION 
AND DEFINITIONS

§271.7 [Amended] *

In § 271.7(e)(2)(ii), second sentence, 
remove the word “two” and replace 
with the words “five calendar”.

PART 272— REQUIREMENTS FOR 
PARTICIPATING STA TE AGENCIES

A new paragraph (g)(53) is added to 
§ 272.1 as follows:

§ 272.1 General terms and conditions.
* * * * *

(g) Implementation. * * *
(53) Amendment 233. State agencies 

shall implement these regulations no 
later than February 1,1983.

PART 273— CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS

1. In § 273.2:
a. Paragraphs (i)(l) is revised.
b. Paragraph (i)(3) (i) and (iii) is 

revised. ,
c. In paragraph (i)(4)(i), the first three 

sentences are revised.

§ 273.2 Application processing.
* * * * *

(i) Expedited Service.—(1) Entitlement 
to Expedited Service. The following 
households are entitled to expedited 
service provided their liquid resources 
(i.e., cash on hand, checking or savings 
accounts, savings certificates, and lump 
sum payments as specified in 
§ 273.9(c)(8)) do not exceed $100:

(i) Households with less than $150 in 
monthly gross income, as computed in 
§ 273.10; or,

(ii) Migrant or seasonal farmworker 
households who are destitute as defined 
in § 273.10(e)(3).
* * * * *

(3) Processing standards. * * *
(i) For households entitled to 

expedited service, except as specified in 
paragraphs (3)(ii) through (3)(iii) of this 
section, the State agency shall mail or 
have available for pickup the 
household’s ATP or coupons no later 
than the close of business on the fifth 
calendar day following the day the 
application was filed.

( ii)  * * *
(iii) O ut-of-office interviews. If a 

household is entitled to expedited 
service and is also entitled to a waiver 
of the office interview, the State agency 
shall conduct the interview (unless the 
household cannot be reached) and 
complete the application process within 
the expedited service standards. The 
first day of this count is the calendar . 
day following application filing. If the 
State agency conducts a telephone 
interview and must mail the application 
to the household for signature, the 
mailing time involved will not be 
calculated in the expedited service 
standards. Mailing time shall only 
include the days the application is in the 
mail to and from the household and the 
days the application is in the 
household’s possession pending 
signature and mailing. 
* * * * *

(4\ S pecial procedures fo r  expediting 
service. * * *

(i) In order to expedite the 
certification process, the State agency 
shall use the following procedures: (A)
In all cases, the applicant’s identity (i.e., 
the identity of the person making the 
application) shall be verified through a 
collateral contact or readily available 
documentary evidence as specified in 
paragraph (f)(1) of this section. (B) All 
reasonable efforts shall be made to 
verify within the expedited processing 
standards, the household’s residency, 
income statement (including a statement 
that the household has no income), 
liquid resources and all other factors 
required by § 273.2(f), through collateral 
contacts or readily available 
documentary evidence. However, 
benefits shall not be delayed beyond the 
delivery standards prescribed in 
paragraph (i)(3) of this section, solely 
because these eligibility factors have not 
been verified. * * *
* * * * *
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2. In § 273.10(e)(3), the introductory 
paragraph and introductory text of (i) 
and (ii) are revised; (vi) is removed and
(vii) and (viii) are redesignated (vi) and 
(vii) respectively. In the newly 
redesignated (vi), the second sentence is 
removed.

§ 273.10 Determining household eligibility 
and benefit levels.
*  i #  *  *  it

(e) Calculating net income and benefit 
level. * * *

(3) Destitute households. Migrant or 
seasonal farmworker households may 
have little or no income at the time of 
application anchnay be in need of 
immediate food assistance, even though 
they receive income at some other time 
during the month of application. The 
following procedures shall be used to 
determine when migrant or seasonal 
farmworker households in these 
circumstances may be considered 
destitute and, therefore, entitled to 
expedited service and special income 
calculation procedures. Households 
other than migrant or seasonal 
farmworker households shall not be 
classified as destitute.

(1) Households whose only income for 
the month of application was received 
prior to the date of application, and was 
from a terminated source, shall be 
considered destitute households and 
shall be provided expedited service.

(A) * * *
(B) * * *
(ii) Households whose only income for 

the month of application is from a new 
source shall be considered destitute and 
shall be provided expedited service if 
income of more than $25 from the new 
source will not be received by the 10th 
calendar day after the date of 
application.

(A) * * *
(B) * * *

* * * * *

PART 275— PERFORMANCE 
REPORTING SYSTEM

Section 275.8(b)(2) (xii) is revised as 
follows.

§ 275.8 Review coverage. 
* * * * *

(b) Certification Requirements. * * *
(2) * * *
(xii) The project area either mails or 

provides for the pick-up of either 
coupons or an ATP to households 
eligible for expedited service by the 
close of business on the fifth calendar 
day following the date of application.
* * * * ■ *
(91 Stat. 958 (7 U.S.C. 2011-2029))
(Catalog of Federal Domestic Assistance 
Program No. 10.551 Food Stamps)

Dated: November 23,1982.
Mary C. Jarratt,
A ssistant Secretary fo r  F ood and Consumer 
Services. '
IFR Doc. 82-32596 Filed 11-29-82; 8:45 am]
BILLING CODE 3410-30-M

Commodity Credit Corporation 

7 CFR Part 1430 

Dairy Products

AGENCY: Commodity Credit Corporation, 
USDA.
ACTION: Final rule.

su m m a r y : This final rule sets forth the 
procedure for implementing certain 
changes in the dairy price support 
program. Such changes are authorized 
by section 101 of the Omnibus Budget 
Reconciliation Act of 1982 (Pub. L. 97- 
253), which provides that during the 
period of October 1,1982, through 
September 30,1985, the Secretary of 
Agriculture may provide for the 
deduction of 50 cents per hundredweight 
from the proceeds of die sale of all milk 
marketed commercially by producers. 
Deductions are to be remitted to the 
Commodity Credit Corporation to offset 
a portion of the cost of the price support 
program. The deductions also are 
intended to encourage a reduction in 
milk production. Because of the 
substantial purchases of dairy products 
by the U.S. Government under the 
support program, the Secretary has 
determined that the deductions should 
become effective on December 1,1982. 
Proposed regulations for implementing 
the dairy collection plan were developed 
by the Department and published in the 
Federal Register on September 24,1982 
(47 FR 42112), for public comment. The 
final regulations reflect only minor 
changes from the proposed regulations. 
EFFECTIVE d a t e : December 1 , 1982.
FOR FURTHER INFORMATION CONTACT: 
Alfred E. LaLiberte, Chief, Operations 
Branch, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-2089.
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed in 
accordance with Executive Order 12291 
and Secretary’s Memorandum NOi 1512- 
1 and has been classified as a “major” 
action since the rule will result in an 
annual effect on the economy of $100 
million or more.

The title and number of the Federal 
Assistance Program to which this final 
rule applies are: Title—Commodity 
Loans and Purchases; Number—10.051,

as found in the Catalog of Federal 
Domestic Assistance.

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this final rule.

Statutory Authority for Final Rule
Section 201 of the Agricultural Act of 

1949 (the “Act”) was amended on 
September 8,1982, by section 101 of the 
Omnibus Budget Reconciliation Act of 
1982 to specify that during the period of 
October 1,1982, through September 30, 
1985, the Secretary may provide for a 
deduction of 50 cents per hundredweight 
from the proceeds of the sale of all milk 
marketed commercially by producers. 
These deductions are to be remitted to 
the Commodity Credit Corporation to 
offset a portion of the cost of the price 
support program. The authority does not 
apply for any fiscal year for which the 
Secretary projects that the annual price 
support purchases will be less than 5 
billion pounds milk equivalent. If at any 
time during a fiscal year the Secretary 
estimates that the net price support 
purchases during that year will be less 
than 5 billion pounds, the authority for 
making deductions does not apply for 
the balance, of the year.

It has been estimated that the net 
price support purchaser of milk or the 
products of milk will exceed 5 billion 
pounds milk equivalent for the 1982-83 
marketing year.

Summary of Final Rule
The final rule sets forth the 

administrative procedures that will be 
used to implement the deduction of 50 
cents per hundredweight from the 
proceeds of the sale of all milk/marketed 
commercially by producers. The 
provisions of the final rule will apply 
only to the milk that is marketed 
commercially by producers during those 
months for which the Secretary has 
announced that the deductions are 
required.

The Dairy Division of the 
Department’s Agricultural Marketing 
Service will administer the regulations 
and will be responsible for the 
collection and verification of all monies 
deducted for remittance to the 
Commodity Credit Corporation.

The regulations specify that any 
individual, partnership, corporation, 
association or other business or 
governmental unit that pays the 
individual producer for his milk will be 
the “responsible person” for remitting to
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the CCC the deduction of 50 cents per 
hundredweight from each producer’s 
proceeds. Additionally, a producer who 
markets all or part of his own 
production in the form of milk or milk 
products to consumers, either directly or 
through retail or wholesale outlets, also 
is defined as a “responsible person” for 
remitting monies to the CCC. Such a 
producer will be required to remit an 
amount equal to 50 cents per 
hundredweight^on the quantity of his 
own production used in such 
marketings. If the producer has 
additional milk production that is 
marketed to another “responsible 
person,” the person receiving the milk 
will be required to make the deduction 
on that milk.

For milk marketed during a particular 
month, the regulations prescribe that the 
deductions from a producer’s proceeds 
are to be remitted to the CCC by the last 
day of the following month or on the 
same date that final payment is made to 
the producer for such milk, whichever is 
earlier. Deductions may be made at the 
time partial payments and/or final 
payments are made to the producer. In 
the case of a producer who markets milk 
of his own production during the month 
to consumers, such person will be 
required to remit the money due the 
CCC by the last day of the following 
month.

When remitting the monies to the 
CCC, each responsible person will be 
required to submit a report showing: (1) 
The identity of the responsible person, 
including such person’s business 
address, (2) the month in which the 
applicable producer marketings 
occurred, and (3) the total amount of 
milk to which the remittance applies.

The regulations also provide that the 
amounts due the CCC are to be remitted 
in the form of a check made payable to 
the “Commodity Credit Corporation.” 
Checks and related reports are to be 
mailed to the location designated by the 
Dairy Division in its instructions to 
responsible persons. A charge of $25 
will be imposed on a responsible person 
for any check issued to die CCC that is 
not honored because of insufficient 
funds.

A late-payment charge will be 
assessed with respect to any responsible 
person’s obligation that is due the CCC 
but which is remitted late, as 
determined by the postmark date. Such 
late-payment charge will be applied on 
the first day after the date that such 
obligation was due and will be applied 
again on the same day of each 
succeeding month to any such 
outstanding obligation, including any 
outstanding late-payment charge, until 
the obligation is paid. The amount of the

late-payment charge will be based on a 
rate of interest determined periodically 
by the CCC, which currently is 17 
percent per year.

Each responsible person will be 
required to maintain certain records for 
the purpose of demonstrating 
compliance with the regulations. Also, 
such persons will be required to make 
available all records and facilities 
pertaining to their operations as are 
necessary for determining compliance.
In addition, all records that are required 
to be made available are to be retained 
by the responsible person for a period of 
three years, which begins at the end of 
the month to which such records 
pertain, unless the Dairy Division 
notifies the responsible person that such 
records are necessary in connection 
with litigation for a longer period. In 
such case, such records are to be 
retained until the litigation is terminated 
or a waiver is granted by the Dairy 
Division.
Response to Public Comments

On September 24,1982, a notice of 
proposed rulemaking was published in 
the Federal Register (47 FR 42112) 
inviting the public to comment on 
proposed regulations for carrying out the 
administrative procedures of the dairy 
collection plan. The Department 
received comments from more than 
25,000 sources. Included were a number 
of petitions containing nearly 23,000 
signatures. The comments were from 
dairy farmers, cooperative associations, 
processors of dairy products, handler 
and producer trade associations, general 
farm organizations, and other farm- 
interested persons, businesses, and 
organizations.

The vast majority of the comments 
were in opposition to the Secretary’s 
determination that effective December 1, 
1982, a deduction of 50 cents per 
hundredweight will be made from the 
proceeds of the sale of all milk marketed 
commercially by producers. Comments 
of this nature, although not relating to 
the specific procedures for carrying out 
the dairy collection plan on which 
comments were invited, nevertheless 
were reviewed by the Department. 
However, the extremely serious surplus 
production situation and the very 
substantial government expenditures for 
the purchase and storage of surplus 
dairy products mandate implementation 
of the dairy collection plan.

There were 23 comments received that 
addressed the procedures for carrying 
out the dairy collection plan as set forth 
in the proposed regulations. Of these, 7 
comments were from dairy cooperatives, 
7 from processors of dairy products, 7 
from trade associations of producers

and dairy product processors, 1 from a 
State government, and 1 from an 
individual not representing a group. The 
comments either included 
recommendations for changing certain 
provisions of the proposed regulations 
or requested an interpretation of certain 
facets of the regulations. The following 
discussion summarizes the comments 
received and the Department’s response 
to them.

A number of comments, including 
those from organizations representing a 
great many of the country’s dairy 
cooperatives and milk processors, 
pertained to when a responsible person 
should remit the required deductions to 
the CCC. The proposed regulations 
provided that the deductions were to be 
remitted by the last day of the month 
after the month in which the milk was 
marketed, or at the time of making final 
payments to producers for such milk, 
whichever was earlier. Respondents 
asked instead that the deductions by all 
responsible persons not be due until the 
last day of the month after the month in 
which the milk was marketed.

In urging this change, respondents 
indicated that a single remittance on the 
last day of the month would simplify 
procedures and would reduce the 
administrative burden on those 
responsible persons who operate in a 
number of markets and who have 
several varying final payment dates. It 
was also indicated that the single end- 
of-month remittance date, with 
deductions being held by responsible 
persons for several days, would permit 
such persons to be compensated for 
administrative costs under the collection 
plan through the use of the money for a 
limited period. Other respondents stated 
that all remittances should be due on the 
same date to assure equity among all 
competing handlers.

The requested change in the 
remittance date has not been adopted. 
The need to use good business and 
management practices supports the 
policy that remittances to the CCC be 
made by the time final payments are 
made each month to producers. This will 
enable the CCC to reduce operational 
costs of the dairy price support program 
by reducing its interest costs for 
borrowed money.

Comments were received concerning 
the priority of the 50-cent per 
hundredweight deductions from 
producers’ milk checks in relation to 
deductions that producers may have 
authorized handlers to make from 
producers’ payments in accordance with 
assignments to banks or other parties. 
Respondents pointed out that the 
regulations should specifically state that
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the 50 cents must be deducted before 
any amounts assigned are subtracted 
from a producer’s milk check. They 
indicated that such specificity was 
needed, in part, because of possible 
conflicts with other programs operated 
by the Federal government (e.g., Farmers 
Home Administration loans).

Although the proposed regulations 
need not be modified with respect to 
this point, it is appropriate to clarify the 
priority that the 50-cent deductions have 
relative to producer assignments. The 
50-cent per hundredweight deduction 
under the dairy collection plan is a 
deduction required by statute. The 
money deducted is not available for 
distribution to producers and cannot be 
subject to assignment priorities 
established by producers. Responsible 
persons must make the deductions 
regardless of whether or not there are 
sufficient funds in the proceeds due a 
producer to meet his other obligations.

A number of comments were received 
from California dairy interests, including 
the California Department of Food and 
Agriculture, recommending that the 
State of California Director of Food and 
Agriculture be the collecting and 
remitting agent for all California-based 
responsible persons. Under this 
suggested arrangement, the amount due 
the CCC by each person paying 
individual dairy farmers in California 
would be collected by the California 
Director of Food and Agriculture 
through the operation of the California 
Milk Pooling Plan and through other 
means for certain manufacturing 
operations not under the Plan.

A similar recommendation by a dairy 
plant operator and a trade association 
of milk processors would apply to 
handlers regulated by a Federal milk 
order. Under their recommendation, the 
50-cent per hundredweight deduction 
would be taken from producer- 
settlement funds and transmitted by the 
market administrator to the CCC.

Respondents believe that if a State 
milk regulatory agency or a Federal 
market administrator were to collect 
and remit the deductions to the CCC, the 
administrative burden incurred by 
responsible persons would be reduced. 
The limited benefits that respondents 
cited, however, are not such asHo *; 
warrant changing the proposed method 
of operating the dairy collection plan. A 
single collection point and process for 
the entire counfry will facilitate the 
administrative procedures for carrying 
out the plan. Also, the adopted 
procedure will avoid some duplication 
in collection efforts since a collection 
process must be established in any case 
for the many areas that are not covered 
by state or Federal orders.

Several respondents suggested that in 
addition to the late-payment charges, 
the regulations should also include the 
civil penalties that are provided for in 
the Act. Some respondents were 
concerned that, if only the late-payment 
charges were set forth in the regulations, 
some persons would not be aware that 
the Act authorize the Secretary to 
impose a civil penalty of up to $1,000 for 
each violation under the dairy collection 
plan. Other respondents stated that the 
regulations should specify clearly that 
such a civil penalty is in addition to the 
deductions that responsible persons are 
obligated to remit to the CCC and not in 
lieu of the deductions.

To facilitate the understanding of 
persons who are subject to the-Act, the 
proposed regulations have been revised 
to include the pertinent provisions of the 
Act that relate to the imposition of a 
civil penalty of up to $1,000 for each 
violation under the dairy collection plan. 
In this regard, it should be noted that 
any responsible person who willfully 
fails or refuses to remit the required 
deductions to the CCC shall be liable 
not only for such a penalty that may be 
imposed by the Secretary but also for 
the full amount of the money such 
person should have deducted from 
producer payments.

A respondent recommended that the 
proposed "adjustment of accounts” 
provision be revised to specifically state 
when overpayments by a responsible 
person to the CCC would be refunded. 
The regulations have been changed in 
this regard and provide that 
overpayments shall be credited to the 
account of the responsible person 
remitting the overpayment and shall be 
applied against amounts due in 
succeeding months or refunded if the 
subpart is not applicable in succeeding 
months.

One respondent suggested that the 
late-payment charge be assessed on a 
daily basis. He indicated that this would 
encourage responsible persons, even if 
late, to remit their payments to the CCC 
as soon as possible. This suggestion is 
not adopted. If the late-payment charge 
were computed on a daily basis, it in 
essence would merely represent a 
banking service to responsible persons 
who desire to use the money which is 
deducted from producers’ milk checks 
and which is owed to the CCC as an 
alternative source of money at the going 
interest rate. The late-payment charge is 
intended as an inducement to 
responsible persons to remit the 
deductions to the CCC on a timely basis. 
Should such persons habitually hold the 
money for a full month, as respondent 
suggests would happen, consideration 
would be given by file Secretary to

assessing the larger penalty of up to 
$1,000 authorized by the Act. These 
provisions should be sufficient to 
encourage timely compliance.

Several respondents suggested that 
the proposed regulations be clarified to 
specify that the determination of 
whether a payment to the CCC is late be 
based on the postmark date. The 
regulations have been revised in this 
respect.

Several respondents requested that 
certain groups of producers be exempted 
from the dairy collection plan. These 
requests are denied because the Act 
does not provide for any exemptions 
from this program on any milk marketed 
commercially. In any event, exceptions 
would undermine the purposes of the 
dairy collection plan.

Certain respondents sought assurance 
that the market administrators of 
Federal milk orders who might be 
involved in administering the dairy 
collection plan will be reimbursed for 
their expenses. Although these 
respondents indicated that the use of the 
market administrators* offices is a 
reasonable and efficient way to 
implement this program, they pointed 
out that the market administrators’ 
offices are financed by assessments 
paid by handlers regulated under the 
Federal milk orders and that such 
assessments should not be used for 
implementing the collection plan. 
Arrangements have been made between 
the CCC and the Dairy Division 
whereby market administrators will be 
fully reimbursed for any costs they incur 
in administering this program.

One respondent requested that 
responsible persons fie compensated for 
the administrative costs they incur in 
deducting the 50 cents per 
hundredweight from their producers’ 
milk checks and remitting this money to 
the CCC. The request is denied since the 
Act does not provide for such 
reimbursement. It is noted, however, 
that the additional costs associated with 
making the deductions and remitting the 
money to the CCC should be negligible. 
Responsible persons, in their ordinary 
course of business, will know the 
quantity of milk on which payment is 
made to producers. Thus, determining 
the amount such persons must remit to 
the CCC simply involves multiplying 
that quantity of milk by 50 cents per 
hundredweight. Also, the reports that 
must be submitted will require only a 
very limited amount of information.

Several respondents asked that it be 
made clear that responsible persons 
may make deductions from partial 
payments to producers as well as from 
their final payments. The regulations



53834  Federal Register / Vol. 47, No. 230 / Tuesday, Novem ber 30, 1982 / Rules and Regulations

establish no restrictions in this regard. It 
is recognized that this flexibility may be 
needed in assuring the collection of the 
monies to be remitted to the CCC as 
well as accommodating producers who 
may wish to spread the deductions over 
both the partial and final payments for 
milk.

Certain respondents requested 
clarification on whether the 50-cent 
deduction would apply to milk that is 
produced on November 30,1982, but 
which is not received at a plant until 
December 1. The regulations apply to 
the marketing of milk rather than to its 
production. Thus, all milk marketed 
commercially by producers during the 
month of December will be subject to 
the regulations regardless of the month 
in which it was produced. Accordingly, 
the 50-cent per hundredweight 
deduction would apply to milk picked up 
at a producer’s farm in November that is 
received at a plant in December and 
paid for as milk received from such 
producer during December. On the other 
hand, the 50-cent deduction would not 
apply to milk picked up at a producer’s 
farm in November that is received at a 
plant in December but is paid for as milk 
received from such producer during 
November. Also, with respect to a 
producer who markets his own milk to 
consumers, the 50-cent deduction would 
apply to all milk produced in November 
that such producer does not market until 
December.

A respondent sought clarification on 
whether audits of the deductions by 
responsible persons would be made. The 
Secretary and his authorized 
representatives have the authority to 
conduct audits or investigations in 
connection with the dairy collection 
plan. The collection plan will be 
operated in such a way as to assure 
compliance with the regulations.

Subsequent to the issuance of the 
proposed regulations on the dairy 
collection plan, the CCC instituted a 
$25.00 charge for any dishonored checks 
issued to the CCC. Accordingly, the 
proposed regulations have been revised 
to reflect such a charge on any 
dishonored check issued to the CCC 
under the collection plan. Further, if a 
check is not honored, the obligation 
involved will be subject to a late- 
payment charge since the obligation will 
be considered as unpaid and thus not 
having been paid on time.

One comment was received disputing 
the position taken in the proposed rule 
that the Regulatory Flexibility Act (Pub. 
L  96-354) is not applicable to such rule 
since the CCC is not required by 5 
U.S.C. 553 or any other provision of law 
to file a notice of proposed rulemaking 
with respect to the subject matter of the

rule. The Regulatory Flexibility Act 
provides that an agency shall prepare a 
regulatory flexibility analysis if the 
agency is required by 5 U.S.C. 553 or any 
other law to publish a general notice of 
proposed rulemaking with respect to any 
proposed rule. The provisions of 5 U.S.C. 
553(a) exempt from proposed 
rulemaking “a matter relating to agency 
management or personnel or to public 
property, loans, grants, benefits, or 
contracts.” The Department believes 
that price support operations conducted 
by the CCC fall within this statutory 
exemption. However, following 
Departmental policy, a notice of 
proposed rulemaking was nevertheless 
published with respect to the 
implementation plan.
List of Subjects in 7 CFR Part 1430

Milk, Agriculture, Price support 
programs, Dairy products.

Final Rule
Accordingly, 7 CFR Part 1430 is 

amended by inserting immediately 
before § 1430.282 the subpart heading 
“Subpart—Price Support Program” and 
by adding immediately after § 1430.282 a 
new subpart to read as follows:

PART 1430— [AMENDED]

Subpart— Regulations Governing Certain 
Deductions on Milk Marketings of 
Producers

Sec.
1430.291 General statement.
1430.292 Definitions.
1430.293 Period of applicability.
1430.294 Responsibility for administration 

of regulations.
1430.295 Remittance of producer deductions 

to CCC.
1430.296 Responsibility for records and 

facilities.
1430.297 Adjustment of accounts.
1430.298 Charges and penalties.
1430.299 Continuing obligations.

Authority: Sec. 201(d) of the Agricultural
Act of 1949, as amended, (7 U.S.C. 1446); 
Commodity Credit Corporation Charter Act, 
as amended (15 U.S.C 714 et seq.).

Subpart— Regulations Governing 
Certain Deductions on Milk Marketing 
of Producers

§ 1430.291 General statement.
This subpart provides for the 

implementation of certain provisions of 
the dairy price support program, which 
is authorized by section 201 of the 
Agricultural Act of 1949, as amended 
(referred to hereafter as the “Act”). 
Section 201(d)(2) of the Act specifies 
that during the period of October 1,1982, 
through September 30,1985, the 
Secretary may provide for a deduction 
of 50 cents per hundredweight from the

proceeds of the sale of all milk marketed 
commercially by producers, including 
producers who market milk of their own 
production directly to consumers. The 
deductions are to be remitted to the 
Commodity Credit Corporation to offset 
a portion of the cost of the dairy price 
support program. The Act also specifies 
that the Secretary’s authority for 
requiring such deductions shall not 
apply for any fiscal year for which the 
Secretary estimates that the net price 
support purchases of milk or the 
products of milk would be less than 5 
billion pounds milk equivalent. In 
addition, if at any time during a fiscal 
year the Secretary should estimate that 
such net price support purchases during 
that fiscal year would be less than 5 
billion pounds milk equivalent, the 
Secretary’8 authority for requiring such 
deductions shall not apply for the 
balance of that fiscal year. ft
§ 1430.292 Definitions.

For purposes of this subpart, the terms 
listed below shall have the following 
meanings:

(a) “United States"  means the 50 
states of the United States of America, 
the District of Columbia, Puerto Rico, 
and the affected territories of the United 
States of America.

(b) “Department" means the United 
States Department of Agriculture.

(c) “Secretary" means the Secretary 
of Agriculture of the United States or 
any officer or employee of the 
Department to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated to 
act in his stead.

(d) “Dairy D ivision” means the Dairy 
Division of the Department’s 
Agricultural Marketing Service.

(e) “CCC" means the Commodity 
Credit Corporation.

(f) "Person"means any individual, 
partnership, corporation, association, or 
other business or governmental unit.

(g) “Producer" means any person 
within the United States who produces 
milk from cows.

(h) “R espon sibleperson "means:
(1) Any person who pays a producer 

for milk marketed commercially by the 
producer. This shall include a handler 
regulated under a Federal milk order to 
the extent of any payments for milk that 
are transmitted by the handler to the 
market administrator for transmittal by 
the market administrator to individual 
producers.

(2) Any producer with respect to milk 
of his own production that he markets 
commercially in the form of milk or milk 
products to consumers, either directly or 
through retail or wholesale outlets.
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(i) "Deduction"means the money that 
is subtracted under the authority 
described in § 1430.291 from the 
proceeds of the sale of all milk marketed 
commercially by producers.

§ 1430.293 Period of applicability.
The provisions of this subpart shall 

apply only to the milk that is marketed 
commercially by producers during those 
months for which the Secretary has 
announced that the deductions 
described in § 1430.291 are required.

§ 1430.294 Responsibility for 
administration of regulations.

The Dairy Division shall have the 
responsibility for administering this 
subpart.

§ 1430.295 Remittance of producer 
deductions to CCC.

The following procedures shall apply 
with respect to remitting to the CCC the 
deductions described in § 1430.291:

(a) Each responsible person who pays 
a producer for milk marketed 
commercially during the month shall 
remit to the CCC by the last day of the 
following month, or at the time of 
making final payment to the producer 
for such milk, whichever is earlier, an 
amount equal to 50 cents per 
hundredweight times the quantity of 
milk for which payment to the producer 
is being made.

(b) Each responsible person who 
markets milk of his own production to 
consumers (either directly or through 
retail or wholesale outlets) in the form 
of milk or milk products during the 
month shall remit to the CCC by the last 
day of the following month an amount 
equal to 50 cents per hundredweight 
times the quantity of such person’s own 
production used in such marketings.

(c) When remitting money to the CCC 
in accordance with paragraphs (a) and 
(b) of this section, each responsible 
person shall file a report prescribed by 
the Dairy Division showing:

(1) The identity of the responsible 
person, including such person’s business 
address;

(2) The month in which the applicable 
producer marketings occurred; and

(3) The total pounds of milk to which 
the remittance applies.

(d) Money remitted to the CCC shall 
be in the form of a check made payable 
to “Commodity Credit Corporation.”

(e) Checks and reports required under 
this section shall be mailed to the 
location designated by the Dairy 
Division.

§ 1430.296 Responsibility for records and 
facilities.

(a) Records to be maintained. Each 
responsible person shall maintain

records in a manner that will 
demonstrate compliance with the 
provisions of this subpart.

(b) Availability of records and 
facilities. Each responsible person shall 
make available all records and facilities 
pertaining to such person’s operations 
that are necessary to determine 
compliance with the provisions of this 
subpart.

(c) Retention of records. All records 
required under this subpart shall be 
¡retained by the responsible person for a 
period of three years that shall begin at 
the end of the month to which such 
records pertain, unless the Dairy 
Division notifies the responsible person 
that such records are necessary in 
connection with litigation for a longer 
period. In such case, the records shall be 
retained until the litigation is terminated 
or a waiver is granted by the Dairy 
Division.

§ 1430.297 Adjustment of accounts.
Whenever the Department determines 

through an audit of a responsible 
person’s reports, records, books or 
accounts or through some other means 
that additional money is due the CCC or 
that money is due such person from the 
CCC, the responsible person shall be 
notified of the amount due. The 
responsible person shall then remit any 
amount due the CCC by the next date 
for remitting deductions as provided in 
§ 1430.295. Overpayments shall be 
credited to the account of the 
responsible person remitting the 
overpayment and shall be applied 
against amounts due in succeeding 
months or refunded if this subpart is not 
applicable in succeeding months.

§ 1430.298 Charges and penalties.
(a) Charge for dishonored checks.

Each responsible person who issues a 
check to the CCC that is not honored 
because of insufficient funds shall be 
asssessed a charge of $25.00.

(b) Late-payment charge. Any unpaid 
obligation of a responsible person that is 
due the CCC in accordance with
§ 1430.295 shall be increased by a late- 
payment charge which shall be applied 
on the first day after the date such 
obligation was due and on the same day 
of each succeeding month until such 
obligation is paid. The total obligation 
due from such person shall included any 
unpaid charges computed previously 
under this paragraph. The charge shall 
be an amount equal to one-twelfth 
(rounded to the nearest one-hundredth 
of one percent) of the annual rate of 
interest announced by the CCC under 7 
CFR 1403.5. The timeliness of a payment 
to the CCC shall be based on the 
applicable postmark date.

(c) Penalties. Any responsible person 
who willfully violates any provision of 
this subpart, including the willful failure 
or refusal to remit any amounts due the 
CCC, shall be liable, in addition to 
payment of the full amount due plus the 
applicable late-payment charge, for a 
penalty to be assessed by the Secretary 
of not more than $1,000 for each such 
violation and also remedies otherwise 
provided by law or in equity.

§ 1430.299 Continuing obligations.
Obligations, of a responsible person 

that arise under this subpart shall 
continue in effect until the final 
disposition of such obligations even 
though the deductions described in 
§ 1430.291 may no longer be required.

Signed at Washington, D.C. on November 
24,1982.
Frank W. Naylor, Jr.
Acting Secretary.
[FR Doc. 62-32639 Filed 11-29-82; 8:45 am]
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