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and reexamine each lot of such tobacco 
in order to discover any nested tobacco. 
Other commentors recommended 
imposing monetary or criminal 
penalties, or both, and denying price 
support for intentional nesting.

1. The Problem o f Nesting: Nesting is 
a term used generally to describe any lot 
of tobacco offered for official inspection 
at an auction warehouse which has been 
loaded, packed, or arranged to conceal 
foreign material or tobacco of inferior 
grade, quality or condition. Nesting is 
more precisely defined in 7 CFR Part 29.

Reports from thfe industry indicate a 
significant increase in “nesting” in 
recent years. Flue-Cured Tobacco 
Cooperative Stabilization Corporation, 
the producer association through which 
CCC makes price support available to 
producers of flue-cured tobacco, reports 
that for the 1981 crop of tobacco (of 
which 22 percent less was placed under 
price support loan than the previous 
year), the volume of nested tobacco 
received by the association tripled. The 
association notified 668 growers of . 
“nests” as compared with 212 the 
previous year. Also, a substantial 
increase in nested tobacco was 
discovered on warehouse floors. Burley 
buying companies have expressed 
concern about the increase in nesting 
that has occurred in the burley area. 
Handling nested tobacco is costly for 
buyers and seriously affects the 
reputation of U.S. tobacco.

While auction warehouse contracts 
have provisions prohibiting the 
warehouse from delivering nested 
tobacco to an association for price 
support, nesting is difficult to detect. 
Moreover, it is believed that the growing 
incidence of “nesting” and the 
expectation that more tobacco will come 
under loan will result in more 
undetected “nests” being placed in 
tobacco that comes under loan thereby 
decreasing the quality of CCC loan 
collateral tobacco.

With respect to the responses 
received concerning "nesting”, the 
Burley Marketing Committee and the 
Council for Burley Tobacco, along with 
the concurrence of several buying 
companies, proposed that CCC 
implement a program whereby 
producers would have to certify that 
their tobacco was not nested.

On the basis of these suggestions, the 
regulations are being revised to provide 
that the producer, in order to be eligible 
for price support, must certify that none 
of the producer’s tobacco which is 
delivered for price support will have 
been “nested”.

This proposed amendment to the 
regulations excludes producers of the 
1982 crop of flue-cured tobacco from the

certification since the 1982 crop of flue- 
cured tobacco is already being delivered 
for price support.

2. Baled Burley Identification Tag: 
Current regulations require that the 
baled burley identification tag for each 
bale in a lot must be secured by wire. 
Other means of fastening have been 
found which are satisfactory. Therefore, 
the requirement for a specific means of 
fastening is deleted.

List of Subjects in 7 CFR Part 1464 
Price support programs, Tobacco.

PART 1464 [AMENDED]

Accordingly, the regulations at 7 CFR 
Part 1464 are amended to read as 
follows:

1. In § 1464.2, paragraph (b)(5)(iv)(C) 
is revised to read as follows:

§ 1464.2 Availability of price support
* ★  h it h

(5) * * *
(iv) * * *
(C) The basket ticket shall show the 

number of bales in the lot. Each bale in 
the lot shall be identified by a uniform 
identification tag 1% inches wide by 314 
inches long which shall be attached 
securely to the bale and shall show at 
least the following information: (1) 
Warehouse registration number, (2) 
basket ticket identification number, and
(3) bale number.

2. In § 1464.7 a new paragraph (e) is 
added to read as follows:

§ 1464.7 Eljgible producers.
★  * * *- *

(e)(1) Except with respect to the 1982 
crop of flue-cured tobacco, the producer 
has certified in writing that any tobacco 
which the producer delivers for price 
support will not have been “nested” as 
defined in 7 CFR Part 29. If, after notice 
and opportunity for an administrative 
hearing in accordance with 7 CFR Part 
780, CCC determines that a producer 
knowingly delivered nested tobacco for 
the purpose of receiving price support, 
such producer shall be ineligible to 
receive price support with respect to any 
tobacco during the marketing year in 
which the false certification occurred.
(Secs. 4, 5, 62 Stat. 1020, as amended, (15 
U.S.C. 714b, 714c), secs. 101,106, 401, 403, 63 
Stat. 1051, as amended, (7 U.S.C. 1441,1425, 
1421,1423))

Signed at Washington, D.C. on October 5, 
1982.

C. Hoke Leggett,
Acting Executive Vice President, Commodity 
Credit Corporation.
[FR Doc. 82-27832 Filed 10-7-82; 8:45 am]

BILLING CODE 3410-05-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

15 CFR Part 929

Key Largo National Marine Sanctuary; 
Withdrawal of Final Rule

a g e n c y : National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Withdrawal of final rule.

s u m m a r y : On September 8,1982, NOAA 
published final rules in the Federal 
Register concerning the management of 
the Key Largo National Marine 
Sanctuary. These rules were scheduled 
to become effective October 8,1982, but 
for the reasons explained below, NOAA 
hereby withdraws the Key Largo 
National Marine Sanctuary final rules, 
effective upon publication of this 
document.

The final rules withdrawn by this 
document were intended to make minor 
revisions to the present interim-final 
regulations governing the management 
of the Key Largo National Marine 
Sanctuary. However, because the 
interim-final regulations were published 
more than six years earlier (41 CFR Part 
2379) and never subsequently issued as 
final rules, OMB determined that the 
revisions to these regulations should be 
published as proposed rather than final 
rules, allowing interested parties the 
opportunity to comment on the proposed 
rules. Through administrative 
inadvertence, the proposed rules were 
sent to the Federal Register as final 
rules and published in that form, as 
indicated above. By withdrawing the 
final rules NOAA corrects this error. 
NOAA intends to publish in the near 
future proposed rules for the Key Largo 
National Marine Sanctuary.
EFFECTIVE d a t e : The withdrawal of the 
final rules published September 8,1982, 
concerning the Key Largo National 
Marine Sanctuary is effective as of 
October 8,1982.
FOR FURTHER INFORMATION CONTACT:
Dr. Nancy Foster, Deputy Director, 
Sanctuary Programs Office, 3300 
Whitehaven Street, NW., Washington, 
D.C. (202) 634-4236.
SUPPLEMENTARY INFORMATION: As was 
the case with the final rules (47 FR 
39475), withdrawal of the final rules has 
been determined: (1) Not to be a “major 
rule” under Executive Order 12291; (2) 
not to have a significant economic 
impact on small entities under the 
Regulatory Flexibility Act; (3) not to 
impose any information collection
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requirements covered by the Paperwork 
Reduction Act on small governments; 
and (4) not to constitute a major Federal 
action requiring the preparation of 
NEPA documents.

Dated: October 4,1982.
(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration)
Peter Tweedt,
Acting Assistant Administrator, Coastal Zone 
Management, National Oceanic and 
A tmospheric Administration.

Accordingly, the revision of 15 CFR 
Part 929 published on September 8,1982, 
at 47 FR 39475, is withdrawn. The 
interim-final regulations originally 
published January 16,1976 at 41 FR 2379 
remain in effect.
[FR Doc. 82-27776 Filed 10-7-82; 8:45 am]

BILUNG CODE 3510-08-M

DEPARTMENT OF THE TREASURY 

Customs Service 

19 CFR Part 111 

[T.D. 82-181]

Customhouse Broker Licenses: 
Correction

a g e n c y : U.S. Customs Service, 
Treasury.
ACTION: Final rule; correction.

SUMMARY: This document corrects an 
erroneous reference to a section of the 
Customs Regulations in a final rule 
relating to customhouse broker licenses 
which appeared at page 42727 in the 
Federal Register of Wednesday, 
September 29,1982 (47 FR 42726).
FOR FURTHER INFORMATION CONTACT: 
James F. Bartley, Entry, Licensing and 
Restricted Merchandise Branch, U.S. 
Customs Service (202-566-5765).

The following correction is made to 
the document: On page 42727, right-hand 
column, the last sentence of revised 
§ 111.19(a), Customs Regulations, is 
corrected to read “* * * Upon receipt of 
the application; the district director of 
the district for which a license is desired 
shall follow the procedure set forth in 
section 111.12(b);”.
*  *  *  *  *

Dated: October 1,1982.
Marvin M. Amernick,
Acting Director, Regulations Control and 
Disclosure Law Division.

[FR Doc. 82-27578 Filed 10-7-82; 8:45 am]

BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178

[Docket No. 82F-0027]

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Antioxidants and/or Stabilizers for 
Polymers

Correction
In FR Doc. 82-23708, beginning on 

page 38274, in the issue of Tuesday, 
August 31,1982, on page 38275, in the 
second column in § 178.2010(b), in the 
table under the "Limitations” column, 
the last line of paragraph 7. should read 
"(0.004 inch).”
BILLING CODE 1505-01-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs 
Not Subject To  Certification; 
Oxibendazole Suspension

Correction
In FR Doc. 82-24537, appearing on 

page 39811, on Friday, September 10, 
1982, in the third column, in the fifth line 
from the bottom, “general” should be 
corrected to read “genera”.
BILLING CODE 1505-01-M

21 CFR Part 540

Penicillin Antibiotic Drugs for Animal 
Use; Sterile Amoxicillin Trihydrate for 
Suspension

Correction
In FR Doc. 82-24535, appearing on 

page 39813, on Friday, September 10, 
1982, in § 540.203(c) (2) (iv)(c), in the third 
column, in the first line, “As with the” 
should be corrected to read “As with 
all”.
BILLING CODE 1505-01-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of 
the Army

33 CFR Part 222 

[ER 1110-2-240]

Engineering and Design; Water Control 
Management

a g e n c y : U.S. Army Corps of Engineers, 
DOD.
a c t i o n : Final rule.

SUMMARY: This regulation describes 
policy, procedures and provides 
guidance for the Corps of Engineers to 
follow in performing water control 
management activities for the regulation 
of Corps and non-Corps projects as 
required by Federal laws, authorizing 
documents and directives. Recent 
Federal Statutes relating to fish and 
wildlife coordination, water project 
recreation, environmental protection 
and water pollution control have 
created a need for updated guidance 
provided by this regulation. This 
program will provide better water 
control plans and produce beneficial 
water savings and improvements in the 
availability of water.
EFFECTIVE DATE: October 8,1982.
FOR FURTHER INFORMATION CONTACT:
Mr. Earl Eiker, Chief Water Control/ 
Quality Section, USACE (DAEN-CWE- 
HW), Washington, DC 20314. (202) 272- 
0224.
SUPPLEMENTARY INFORMATION: This 
final rule has been expanded with the 
addition of Appendix E which lists 
pertinent data for all U.S. Army Corps of 
Engineers projects subject to this 
regulation. Only minor comments on the 
proposed rule were received from three 
public agencies. Two comments 
pertained to coordination with local 
interests which is addressed in § 222.7
(f) and (g). One comment related to 
requirements for public information 
dissemination which is addressed in 
§ 222.7(g)(2). The remainder of the 
comments received from the three 
respondents were questions of 
interpretation of various sections of the 
regulation.

Note.—The Assistant Secretary of Army, 
CW, has determined that this rule is not a 
“major rule” proposal requiring preparation 
of a regulatory impact analysis under 
Executive Order 12291. The Department of 
the Army has also determined as required by 
the Regulatory Flexibility Act (Pub. L. 96-354) 
that this rule poses no burden upon small 
entities.

List of Subjects in 33 CFR Part 222
Bridges, Dams, Water resources, 

Reservoir, Transportation, Rivers, Fish, 
Wildlife, and Records.
John O. Roach II,
Department o f Arm y Liaison, Officer With the 
Federal Register.

Accordingly 33 CFR Part 222 is 
amended by adding a new § 222.7 with 
Appendixes A through E to read as set 
forth below.
(Sec. 7, Pub. L. 78-534, 58 Stat. 890 (33 U.S.C. 
709); the Federal Power Act, 41 Stat. 1063 (16 
U.S.C. 791(A)); and Sec. 9, Pub. L  83-436, 68 
Stat. 303, specific legislative authorization
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Acts and Public Laws listed in Appendix E of 
this regulation}

PART 222—ENGINEERING AND 
DESIGN

§ 222.7 Water contrat management (ER 
1110-2-240).

(a) Purpose. This regulation prescribes 
policies and procedures to be followed 
by the U.S. Army Corps of Engineers in 
carrying out water control management 
activities» including establishment of 
water control plans for Corps and non- 
Corps projects, as required by Federal 
laws and directives.

(b) Applicability. This regulation is 
applicable to all field operating 
activities having civil works 
responsibilities.

(c) R eferences. Appendix A lists U.S. 
Army Corps of Engineers publications 
and sections of Federal statutes and 
regulations that are referenced herein.

(d) A uthorities.^  1) U.S. Army Corps 
o f Engineers Projects. Authori ties for 
allocation of storage and regulation of 
projects owned and operated by the 
Corps of Engineers are contained in 
legislative authorization acts and 
referenced project documents. These 
public laws and project documents 
usually contain provisions for 
development erf water control plans, and 
appropriate revisions thereto, under the 
discretionary authority of the Chief of 
Engineers. Some modifications in project 
operation are permitted under 
congressional enactments subsequent to 
original project authorization. Questions 
that require interpretations of 
authorizations affecting regulation of 
specific reservoirs will be referred to 
CDR USAGE (DAEN-GWE-HW),
WASH DC 20314, with appropriate 
background information and analysis, 
for resolution.

(2) Non-Corps Projects. The Corps of 
Engineers is responsible for prescribing 
flood control and navigation regulations 
for certain reservoir projects 
constructed or operated by other 
Federal» non-Federal or private 
agencies. There are several classes of 
such projects; Those authorized by 
special acts of Congress; those for which 
licenses issued by the Federal' Energy 
Regulatory Commission (formerly 
Federal Power Commission) provide 
that operation shall be in accordance 
with instructions of the Secretary of the 
Army; those covered by agreements 
between the operating agency and the 
Corps of Engineers; and those that fall 
under the terms of general legislative 
and administrative provisions. These 
authorities, of illustrative examples, are 
described briefly in Appendix B.

(e) Terminology: Water Control Plans 
and Reservoir Regulation Schedules. (1) 
Water control plans include coordinated 
regulation schedules for project/system 
regulation and such additional 
provisions as may be required to collect, 
analyze and disseminate basic data, 
prepare detailed operating instructions, 
assure project safety and carry out 
regulation of projects in an appropriate 
manner.

(2) The term "reservoir regulation 
schedule” refers to a compilation of 
operating criteria, guidelines, rule curves 
and specifications that govern basically 
the storage and release functions of a 
reservoir. In general, schedules indicate 
limiting rates of reservoir releases 
required during various seasons, of the 
year to meet all functional objectives of 
the particular project, acting separately 
or in combination with other projects in 
a system. Schedules are usually 
expressed in the form of graphs and 
tabulations, supplemented by concise 
specifications.

(f) G eneral policies. (1) W ater control 
plans will be developed for reservoirs, 
locks and dams, reregulation and major 
control structures and interrelated 
systems to comform with objectives and 
specific provisions of authorizing 
legislation and applicable Corps of 
Engineers reports. They will include any 
applicable authorities established after 
project construction. The water control 
plans will be prepared giving 
appropriate consideration to all 
applicable Congressional Acts relating 
to operation of Federal facilities, i ^ .
Fish and Wildlife Coordination Act 
(Pub. L. 85-624), Federal Water Project 
Recreation Act-Uniform Policies (Pub. L. 
89-72), National Environmental Policy 
Act of 1969 (Pub. L. 91-190), and Clean 
Water Act of 1977 (Pub. L. 95-217). 
Thorough analysis and testing studies 
will be made as necessary to establish 
the optimum water control plans 
possible within prevailing constraints.

(2) Necessary actions will be taken to 
keep approved water control plans up- 
to-date. For this purpose, plans will be 
subject to continuing and progressive 
study by personnel in field offices of the 
Corps of Engineers. These personnel will 
be professionally qualified in technical 
areas involved and familiar with 
comprehensive project objectives and 
other factors affecting water control. 
Organizational requirements for water 
control management are further 
discussed in ER 1110-2-1400.

(3) W ater control plans developed for 
specific projects and reservoir systems 
will be clearly documented in 
appropriate water control manuals. 
These manuals will be prepared to meet 
initial requirements when storage in the

reservoir begins. They will be revised as 
necessary to conform with changing 
requirements resulting from 
developments in the project area and 
downstream, improvements in 
technology, new legislation and other 
relevant factors, provided such revisions 
comply with existing Federal regulations 
and established Corps of Engineers 
policy.

(4) Development and execution of 
water control plans will include 
appropriate consideration for efficient 
water management in conformance with 
the emphasis on water conservation as 
a national priority. The objectives of 
efficient water control management are 
to produce beneficial water savings and 
improvements in the availability and 
quality of water resulting from pro ject 
regulation/operation. Balanced resource 
use through improved regulation should 
be developed to conserve as much water 
as possible and maximize all project 
functions consistent with project/system 
management. Continuous examination 
should be made of regulation schedules, 
possible need for storage reallocation 
(within existing authority and 
constraints) and to identify needed 
changes in normal regulation. Emphasis 
should be placed on evaluating 
conditions that could require deviation 
from normal release schedules as part of 
drought contingency plans (ER 1110-2- 
1941).

(5) Adequate provisions for collection, 
analysis and dissemination of basic 
data, the formulation of specific project 
regulation directives, and the 
performance of project regulation will 
be established at field level.

(6) Appropriate provisions will be 
made for monitoring project operations, 
formulating advisories to higher 
authorities, and disseminating 
information to others concerned. These 
actions are required to facilitate proper 
regulation of systems and to keep the 
public fully informed regarding all 
pertinent water control matters.

(7) In development and execution of 
water control plans, appropriate 
attention will be given to project safety 
in accordance with ER 113G-2-417 and 
ER 1130-2-419 so as to insure that all 
water impounding structures are ,  
operated for the safety of users of the 
facilities and the general public. Care 
will be exercised in the development of 
reservoir regulation schedules to assure 
that controlled releases minimize project 
impacts and do not jeopardize the safety 
of persons engaged in activities 
downstream of the facility. W ater 
control plans will include provisions for 
issuing adequate warnings or otherwise 
alerting all affected interests to possible
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hazards from project regulation 
activities.

(8) In carrying out water control 
activities, Corps of Engineers personnel 
must recognize and observe the legal 
responsibility of the National Weather 
Service (NWS), National Oceanic and 
Atmospheric Administration (NOAA), 
for issuing weather forecasts and flood 
warnings, including river discharges and 
stages. River forecasts prepared by the 
Corps of Engineers in the execution of 
its responsibilities should not be 
released to the general public, unless the 
NWS is willing to make the release or 
agrees to such dissemination. However, 
release to interested parties of factual 
information on current storms or river 
conditions and properly quoted NWS 
forecasts is permissible. District offices 
are encouraged to provide assistance to 
communities and individuals regarding 
the impact of forecasted floods. Typical 
advice would be to provide approximate 
water surface elevations at locations 
upstream and downstream of the NWS 
forecasting stream gages.
Announcement of anticipated changes 
in reservoir release rates as far in 
advance as possible to the general 
public is the responsibility of Corps of 
Engineers water control managers for 
projects under their jurisdiction.

(9) Water control plans will be 
developed in concert with all basin 
interests which are or could be impacted 
by or have an influence on project 
regulation. Close coordination will be 
maintained with all appropriate 
international, Federal, State, regional 
and local agencies in the development 
and execution of water control plans. 
Effective public information programs 
will be developed and maintained so as 
to inform and educate the public 
regarding Corps of Engineers water 
control management activities.

(10) Fiscal year budget requests for 
water control management activities 
will be prepared and submitted to the 
Office of the Chief of Engineers in 
accordance with requirements 
established in Engineer Circular on 
Annual Budget Requests for Civil Works 
Activities. The total annual costs of all 
activities and facilities that support the 
water control functions, (excluding 
physical operation of projects, but 
including flood control and navigation 
regulation of projects subject to 33 CFR 
208.11) are to be reported. Information 
on the Water Control Data Systems and 
associated Communications Category of 
the Plant Replacement and Improvement 
Program will be submitted with the 
annual budget. Reporting will be in 
accordance with the annual Engineer

Circular on Civil Works Operations and 
Maintenance, General Program.

(g) Responsibilities: US Army Corps 
o f Engineers Projects.—(1) Preparation 
o f Water Control Plans and Manuals. 
Normally, district commanders are 
primarily responsible for background 
studies and for developing plans and 
manuals required for reservoirs, locks 
and dams, reregulation and major 
control structures and interrelated 
systems in their respective district 
areas. Policies and general guidelines 
are prescribed by OCE engineer 
regulations while specific requirements 
to implement OCE guidance are 
established by the division commanders 
concerned. Master Water Control 
Manuals for river basins that include 
more than one district are usually 
prepared by or under direct supervision 
of division representatives. Division 
commanders are responsible for 
providing such management and 
technical assistance as may be required 
to assure that plans and manuals are 
prepared on a timely and adequate basis 
to meet water control requirements in 
the division area, and for pertinent 
coordination among districts, divisions, 
and other appropriate entities.

(2) Notification of the General Public. 
The Corps of Engineers will sponsor 
public involvement activities, as 
appropriate, to apprise the general 
public of the water control plan. The 
water control manual will be made 
available for examination by the general 
public upon request at the appropriate 
office of the Corps of Engineers. Notice 
shall be given in the event significant 
problems are anticipated or experienced 
that will prevent carrying out the 
approved water control plan or in the 
event that an extreme water condition is 
expected that could produce severe 
damage to property or loss of life. The 
means for conveying this information 
shall be commensurate with the urgency 
of the situation.

(3) Authority for Approval o f Plans 
and Manuals. Division commanders are 
delegated authority for approval of 
water control plans and manuals, and 
associated activities.

(4) OCE Role in Water Control 
Activities. OCE will establish policies 
and guidelines applicable to all field 
offices and for such actions as are 
necessary to assure a reasonable degree 
of consistency in basic policies and 
practices in all Division areas. 
Assistance will be provided to field 
offices during emergencies and upon 
special request.

(5) Methods Improvement and Staff 
Training. Division and district 
commanders are responsible for

conducting appropriate programs for 
improving technical methods applicable 
to water control, activities in their 
respective areas. Suitable training 
programs should be maintained to 
assure a satisfactory performance 
capability in water control activities. 
Appropriate coordination of such 
programs with similar activities in other 
areas will be accomplished to avoid 
duplication of effort, and to foster 
desirable exchange of ideas and 
developments. Initiative in re-evaluating 
methods and guidelines previously 
established in official documents 
referred to in paragraph (e) of this 
section is encouraged where needs are 
evident. However, proposals for major 
deviations from basic concepts, policies 
and general practices reflected in 
official publications will be submitted to 
CDR USACE (DAEN-CWE) WASH DC 
20314 for concurrence or comment 
before being adopted for substantial 
application in actual project regulation 
at field level.

(h) Directives and Technical 
Instruction Manuals. (1) Directives 
issued through OCE Engineer 
Regulations will be used to foster 
consistency in policies and basic 
practices. They will be supplemented as 
needed by other forms of 
communication.

(2) Engineering Manuals (EM) and 
Engineer Technical Letters (ETL) are 
issued by OCE to Serve as general 
guidelines and technical aids in 
developing water control plans and 
manuals for individual projects or 
systems.

(3) EM 1110-2-3600 discusses 
principles and concepts involved in 
developing water control plans. 
Instructions relating to preparation of 
“Water Control Manuals for speicfic 
projects” are included. EM 1110-2-3600 
should be used as a general guide to 
water control activities. The instructions 
are sufficiently flexible to permit 
adaptation to specific regions. 
Supplemental information regarding 
technical methods is provided in 
numerous documents distributed to field 
offices as “hydrologic references.”

(4) Special assistance in technical 
studies is available from the Hydrologic 
Engineering Center, Corps of Engineers, 
609 Second Street, Davis, California 
95616 and DAEN-CWE-HW.

(i) Water Control Manuals for US 
Army Corps o f Engineers Projects. (1)
As used herein, the term “Water Control 
Manual” refers to manuals that relate 
primarily to the functional regulation of 
an individual project or system of 
projects. Although such manuals 
normally include background
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information concerning physical 
features of projects, they do not 
prescribe rules or methods for physical 
maintenance or care of facilities,, which 
are covered in other documents. 
(References 15 and 23, Appendix A.);

(2) , W ater control manuals prepared in 
substantially the detail and format 
specified in instructions referred to in 
paragraph 8 are required for all 
reservoirs under the supervision of the 
Corps of Engineers, regardless of the 
purpose or size of the project- Water 
Control manuals are also; required for 
lock and dam, reregulation and major 
control structure projects that are 
physically regulated by the Corps of 
Engineers- Where there are several 
projects in a drainage basin with 
interrelated purposes, a “Master 
Manual” shall be prepared. The effects 
of non-Corps projects will be considered 
in appropriate detail, including an 
indication of provisions for interagency 
coordination,

(3) “Preliminary Water Control 
Manuals,” for projects regulated by the 
Corps of Engineers should contain 
regulation schedules in sufficient detail 
to establish the. basic plan of initial 
project regulation.

(4) As a general rule, preliminary 
manuals should be superseded by more 
detailed interim or “final”' manuals 
within approximately one year after the 
project is placed in operation.

(5) Each water control manual will 
contain a section on special regulations 
to be conducted during emergency 
situations, including droughts. 
Preplanned operations and coordination 
are essential to effective relief or 
assistance.

(6) One copy of all water control 
manuals and subsequent revisions shall 
be forwarded to DAEN—CWE-HW for 
file purposes as soon as practicable 
after completion, preferably within 30 
days from date of approval at the 
division level.

(j) Policies and Requirements for 
Preparing Regulations fo r Non-Corps 
Projects. [1 j  Division and district 
commanders will develop water control 
plans as required by Section 7 of the 
1944 Flood Control Act, the Federal 
Power Act and Section 9 of Pub. L. 436- 
83 for all projects located within their 
areas, in conformance with ER 1116-2- 
241, 33 CFR Part 208. That regulation 
prescribes the policy and general 
procedures for regulating reservoir 
projects capable of regulation for flood 
control or navigation, except projects 
owned’ and operated by the Corps of 
Engineers; the International Boundary 
and W ater Commission, United States 
and Mexico; those under the jurisdiction 
of the International Joint Commission,

United States and Canada, and the 
Columbia River Treaty. ER 1110-2-241,
33 CFR Part 208 permits the 
promulgation of specific regulations for 
a project in compliance with the 
authorizing acts, when agreement on 
acceptable regulations cannot be 
reached between the Corps Engineers 
and the owners. Appendix B  provides a 
summary of the Corps of Engineers 
responsibilities for prescribing 
regulations for non-Corps reservoir 
projects.

[2] Water control plans will be 
developed and processed as. soon as 
possible for applicable projects already 
completed and being operated by other 
entities,, including projects built by the 
Corps of Engineers and turned over to 
others for operation.

[3] In so far as practicable, water 
control plans for non-Corps projects 
should be developed in cooperation with 
owning/operating agencies involved 
during project planning stages. Thus, 
tentative agreements on contents* 
including pertinent regulation schedules 
and diagrams, can be accomplished 
prior to completion of the project.

[4] The magnitude and nature of 
storage allocations for flood control or 
navigation purposes in non-Corps 
projects are governed basically by 
conditions of project authorizations or 
other legislative provisions and may 
include any or all of the following types 
of storage assignments:

(i) Year-round allocations: Storage 
remains the same all year.

(ri) Seasonal allocations: Storage 
varies on a fixed seasonal basis.

(irij Variable allocations of flood 
control from year to year, depending on 
hydrologic parameters, such as snow 
cover.

(5} W ater control plans should be 
developed to attain maximum flood 
control or navigation benefrtSs 
consistent with other project 
requirements, from the storage space 
provided for these purposes. When 
reservoir storage capacity of the 
category referred to h* paragraph 
(j)(4)(iii) is utilized for flood control or 
navigation, jointly with other objectives, 
the hydrologic parameters and related 
rules developed under provisions of ER 
1110-2-241,33 CFR Part 2Q8 should 
conform as equitably as possible with 
the multiple-purpose objectives 
established in project authorizations 
and other pertinent legislation.

(6) Storage allocations made for flood 
control or navigation purposes in non- 
Corps projects are not subject to 
modifications by the Corps of Engineers 
as a prerequisite for prescribing 33 CFR
208.11 regulations. However, regulations 
developed for use of such storage should

/ Rules and Regulations

be predicated on a mutual 
understanding between representatives 
of the Corps and the operating agency 
concerning the conditions of the 
allocations in order to assure reasonable 
achievement of basic objectives 
intended. In the event field 
representatives of the Corps of 
Engineers, and the operating agency are 
unable to reach necessary agreements 
after all reasonable possibilities have 
been explored, appropriate background 
explanations and recommendations 
should be submitted to DAEN-CWE- 
HW for consideration.

(7) The Chief of Engineers is 
responsible for prescribing regulations 
for use of flood control or navigation 
storage and/or project operation under 
the provisions of die. referenced 
legislative acts. Accordingly, any 
regulations established should designate 
the divïsîon/dîstrîct commander who is 
responsible to the Chief o f Engineers as 
the representative to issue any special 
instructions required under the 
regulation. However, to die extent 
practicable, project regulations should 
be written to permit operation of the 
project by the owner without 
interpretations of the regulations by the 
designated representative of the 
Commander during operating periods.

(8) Responsibility for compliance with 
33 CFR 208.11 regulations rests with the 
operating agency. The division or 
district commander of the area in which 
the project is located will be kept 
informed regarding project operations to 
verify reasonable conformance with the 
regulations. The Chief of Engineers or 
his designated representative may 
authorize or direct deviation from the 
established water control plan when 
conditions warrant such deviation. In 
the event unapproved deviations from 
the prescribed regulations seem evident, 
the division or district commander 
concerned will luring the matter to the 
attention of the operating agency by 
appropriate means.
If corrective actions are not taken 
promptly, the operating agency should 
be notified of the apparent deviation in 
writing as a  matter of record. Should an 
impasse arise, in that the project owner 
or the designated operating entity 
persists in noncompliance with 
regulations prescribed by the Corps of 
Engineers, the: Office of Chief Counsel 
should be advised through normal 
channels and requested to take 
necessary measures to assure 
compliance.

(9) : Regulations should contain 
information regarding the required 
exchange of basic data between the 
representative of the operating agency
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and the U.S. Army Corps of Engineers, 
that are pertinent to regulation and 
coordination of interrelated projects in 
the region.

(10) All 33 CFR 208.11 regulations 
shall contain provisions authorizing the 
operating agency to temporarily deviate 
from the regulations in the event that it 
is necessary for emergency reasons to 
protect the safety of the dam, to avoid 
health hazards, and to alleviate other 
critical situations.

(k) Developing and Processing 
Regulations fo r Non-Corps Projects. 
Guidelines concerning technical studies 
and development of regulations are 
contained in ER 1110-2-241, 33 CFR 
Part 208 and EM 1110-2-3600. Appendix 
C of this regulation summarizes steps 
normally followed in developing and 
processing regulations for non-Corps 
projects.

(l) Water Control During Project 
Construction Stage. Water control plans 
discussed in preceding paragraphs are 
intended primarily for application after 
the dam, spillway and outlet structures; 
major relocations; land acquisitions, 
administrative arrangements and other 
project requirements have reached 
stages that permit relatively normal 
project regulation. With respect tq non- 
Corps projects, regulations normally 
become applicable when water control 
agreements have been signed by the 
designated signatories, subject to 
special provisions in specific cases. In 
some instances, implementation of 
regulations has been delayed by legal 
provisions, contract limitations, or other 
considerations. These delays can result 
in loss of potential project benefits and 
possible hazards. Accordingly, it is 
essential that appropriate water control 
and contingency plans be established 
for use from the date any storage may 
accumulate behind a partially completed 
dam until the project is formally 
accepted for normal operations. Division 
commanders shall make certain that 
construction-stage regulation plans are 
established and maintained in a timely 
and adequate manner for projects under 
the supervision of the Corps of 
Engineers. In addition, the problems 
referred to should be discussed with 
authorities who are responsible for non- 
Corps projects, with the objective of 
assuring that such projects operate as 
safely and effectively as possible during 
the critical construction stage and any 
period that may elapse before regular 
operating arrangements have been 
established. These special regulation 
plans should include consideration for 
protection of construction operations; 
safety of downstream interests that 
might be jeopardized by failure of

partially completed embankments; 
requirements for minimizing adverse 
effects on partially completed 
relocations or incomplete land 
acquisition; and the need for obtaining 
benefits from project storage that can be 
safely achieved during the construction 
and early operation period.

(m) Advisories to OCE Regarding 
Water Control Activities.—(If  General. 
Division commanders will keep the 
Chief of Engineers currently informed of 
any unusual problems or activities 
associated with water control that 
impact on his responsibilities.

(2) Annual Division Water Control 
M anagement Report (RCS DAEN-CW E- 
16(RlJ). Division commanders will 
submit an annual report on water 
control management activities within 
their division. The annual report will be 
submitted to (DAEN-CWE-HW) by 1 
February each year and cover 
significant activities of the previous 
water year and a description of 
activities to be accomplished for the 
current year. Funding information for 
Water Control activities will be 
provided in the letter of transmittal for 
in-house use only. The primary objective 
of this summary is to keep the Chief of 
Engineers informed regarding overall 
water management activities Corps- 
wide, thus providing a basis to carry out 
OCE responsibilities set forth in 
paragraph (g)(4) of this section.

(3) Status o f Water Control Manuals. 
A  brief discussion shall be prepared 
annually by each division commander, 
as a separate section of the annual 
report on water control management 
activities discussed in paragraph (m)(2) 
of this section listing all projects 
currently in operation in his area, or 
expected to begin operation within one- 
year, with a designation of the status of 
water control manuals. The report 
should also list projects for which the 
Corps of Engineers is responsible for 
prescribing regulations, as defined in ER 
1110-2-241, 33 CFR Part 208.

(4) Monthly Water Control Charts 
(RCS DAEN-CW E-6 (R lj). A monthly 
record of reservoirs/lakes operated by 
the Corps of Engineers and other 
agencies, in accordance with 33 CFR
208.11, will be promptly prepared and 
maintained by district/division 
commanders in a form readily available 
for transmittal to the Chief of Engineers, 
or others, upon request. Record data 
may be prepared in either graphical 
form as shown in EM 1110-2-3600, or 
tabular form as shown in the sample 
tabulation in Appendix D.

(5) Annual Division Water Quality 
Reports (RCS DAEN-CW E-15). By 
Executive Order 12088, the President

ordered the head of each Executive 
Agency to be responsible for ensuring 
that all necessary actions are taken for 
prevention, control, and abatement of 
environmental pollution with respect to 
Federal facilities and activities under 
control of the agency. General guidance 
is provided in references 24 and 25, 
Appendix A, for carrying out this 
agency’s responsibility. Annual division 
water quality reports are required by 
reference 24, Appendix A. The report is 
submitted in two parts. The first part 
addresses the division Water quality 
management plan while the second part 
presents specific project information. A 
major objective of this report is to 
summarize information pertinent to 
water quality aspects of overall water 
management responsibilities. The 
annual division water quality report 
may be submitted along with the annual 
report on water control management 
activities discussed in paragraph 13b 
above.

(6) M aster Plans fo r Water Control 
Data Systems (RCS DAEN-CW E-21). (i) 
A water control data system is all of the 
equipment within a division which is 
used to acquire, process, display and 
distribute information for real-time 
project regulation and associated 
interagency coordination. A subsystem 
is all equipment as defined previously 
within a district. A network is all 
equipment as defined previously which 
is used to regulate a single project or a 
group of projects which must be 
regulated interdependently.

(ii) Master plans for water control 
data systems and significant revisions 
thereto will be prepared by division 
water control managers and submitted 
to DAEN-CWE-HW by 1 February each 
year for review and approval of 
engineering aspects. Engineering 
approval does not constitute funding 
approval. After engineering approval is 
obtained, equipment in the master plan 
is eligible for consideratioiyn the 
funding processes described in ER 1125- 
2-301 and engineering circulars on the 
annual budget request for civil works 
activities. Master plans will be 
maintained current and will:

(A) Outline the system performance 
requirements, including those resulting 
from any expected expansions of Corps 
missions.

(B) Describe the extent to which 
existing facilities fulfill performance 
requirements.

(C) Describe alternative approaches 
which will upgrade the system to meet 
the requirements not fulfilled by existing 
facilities, or are more cost effective then 
the existing system.
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(D) Justify and recommend a system 
considering timeliness, reliability, 
economics and other factors deemed 
important.

(E) Delineate system scope, 
implementation schedules, proposed 
annual capital expenditures by district, 
total costs, and sources of funding.

(iii) Modified master plans should be 
submitted to DAEN-CWE-HW by 1 
February, whenever revisions are 
required, to include equipment not 
previously approved or changes in scope 
or approach. Submittal by the February 
date will allow adequate time for OCE 
review and approval prior to annual 
budget submittals.

(iv) Division commanders are 
delegated authority to approve detailed 
plans for subsystems and networks of 
approved master plans. Plans approved 
by the division commander should meet 
the following conditions:

(A) The plan conforms to an approved 
master plan.

(B) The equipment is capable of 
functioning independently.

(C) An evaluation of alternatives has 
been completed considering reliability, 
cost and other important factors.

(D) The plan is economically justified, 
except in special cases where legal 
requirements dictate performance 
standards which cannot be 
economically justified.

(v) Copies of plans approved by the 
division commander shall be forwarded 
to appropriate elements in OCE in 
support of funding requests and to 
obtain approval of Automatic Data 
Processing Equipment (ADPE), when 
applicable.

(vi) Water control data systems may 
be funded from Plant Revolving Fund; 
O&M General; Flood Control, MR&T, 
and Construction, General. Funding for 
water control equipment that serves two 
or more projects will be from Plant 
Revolving Fund in accordance with ER 
1125-2-301. District and division water 
control managers will coordinate plant 
revolving fund requests with their 
respective Plant Replacement and 
Improvement Program (PRIP) 
representatives following guidance 
provided in ER 1125-2-301. Budget 
funding requests under the proper 
appropriation title should be submitted 
only if the equipment is identified in an 
approved master plan.

(vii) Justification for the Automatic 
Data Processing Equipment (ADPE) 
aspects of water control data systems 
must conform to A R 18-1, Appendix I or 
J as required. The “Funding for ADPE” 
paragraph in Appendixes I and J must 
cite the source of funds and reference 
relevant information in the approved 
master plan and detailed plan.

(viii) Division water control managers 
will submit annual letter summaries of 
the status of their respective water 
control systems and five-year plan for 
improvements. These summaries will be 
submitted to DAEN-CWE by 1 June for 
coordination with DAEN-CWO, CWB 
and DSZ-A, prior to the annual budget 
request. Summaries should not be used 
to obtain approval of significant changes 
in master plans. Sources of funding for 
all items for each district and for the 
division should be delineated so that 
total system expenditures and funding 
requests are identified. Changes in the 
master plan submitted 1 February 
should be documented in this letter 
summary if the changes were approved.

(7) Summary o f Runoff Potentials in 
Current Season (RCS DAEN-CWO-2).
(i) The Chief of Engineers and staff 
require information to respond to 
inquiries from members of Congress and 
others regarding runoff potentials. 
Therefore, the division commander will 
submit a snowmelt runoff and flood 
potential letter report covering the snow 
accumulation and runoff period, 
beginning generally in February and 
continuing monthly, until the potential 
no longer exist. Dispatch of 
supplemental reports will be determined 
by the urgencies of situations.as they 
occur. The reports will be forwarded as 
soon as hydrologic data are available, 
but not later than the 10th of the month. 
For further information on reporting 
refer to ER 500-1-1, 33 CFR Part 203.

(ii) During major drought situations or 
low-flow conditions, narrative 
summaries of the situation should be 
furnished to alert the Chief of Engineers 
regarding the possibility of serious 
runoff deficiencies that are likely to call 
for actions associated with Corps of 
Engineers reservoirs.

(iii) The reports referred to in 
paragraphs (m)(7) (i) and (ii) of this 
section will include general summaries 
regarding the status of reservoir storage, 
existing and forecasted at the time of 
the reports.

(8) Reports on Project Operations 
During Flood Em ergencies. Information 
on project regulations to be included in 
reports submitted to the Chief of 
Engineers during flood emergencies in 
accordance with ER 500-1-1 include rate 
of inflow and outflow in CFS, reservoir 
levels, predicted maximum level and 
anticipated date, and percent of flood 
control storage utilized to date. 
Maximum use should be made of 
computerized communication facilities 
in reporting project status to DAEN- 
CWO-E/CWE-HW in accordance with 
the requirements of ER 500-1-1, 33 CFR 
Part 203.

(9) Post-Flood Summaries o f Project 
Regulation. Project regulation effects 
including evaluation of the stage 
reductions at key stations and estimates 
of damages prevented by projects will 
be included in the post flood reports 
required by ER 500-1-1, 33 CFR Part 203.

(n) Water Control Management 
Boards. (1) The Columbia River Treaty 
Permanent Engineering Board was 
formed in accordance with the Columbia 
River Treaty with Canada. This board, 
composed of U.S. and Canadian 
members, oversees the implementation 
of the Treaty as carried out by the U.S. 
and Canadian Entities.

(2) The Mississippi River Water 
Control Management Board was 
established by ER 15-2-13. It consists of 
the Division Commanders from LMVD, 
MRD, NCD, ORD, and SWD with the 
Director of Civil Works serving as 
chairman. The purposes of the Board 
are:

(i) To provide oversight and guidance 
during the development of basin-wide 
management plans for Mississippi River 
Basin projects for which the US Army 
Corps of Engineers has operation/ 
regulation responsibilities.

(ii) To serve as a forum for resolution 
of water control problems among US 
Army Corps of Engineers Divisions 
within the Mississippi River Basin when 
agreement is otherwise unobtainable.

(o) List o f Projects. Projects owned 
and operated by the Corps of Engineers 
subject to this regulation are listed with 
pertinent data in Appendix E. This list 
will be updated periodically to include 
Corps projects completed in the future. 
Federal legislation, Federal regulations 
and local agreements have given the 
Corps of Engineers wide responsibilities 
for operating projects which it does not 
own. Non-Corps projects subject to this 
regulation are included in Appendix A 
of ER 1110-2-241.
Appendix A—References
1. The Federal Power Act, Pub. L. 436-83, 

approved 10 June 1920, as amended (41 
Stat. 1063; 16 U.S.C. 791(a))

2. Section 3 of the Flood Control Act 
approved 22 June 1936, as amended (49 
Stat. 1571; 33 U.S.C. 701(c))

3. Section 9(b) of Reclamation Project Act of 
1939, approved 4 August 1939 (53 Stat. 1187; 
43 U.S..C. 485)

4. Section 7 of the Flood Control Act 
approved 22 December 1944 (58 Stat. 890;
33 U.S.C. 709)

5. Section 5 of Small Reclamation Projects 
Act of 6 August 1956, as amended (70 Stat. 
1046; 43 U.S.C. 422(e))

6. Section 9 of Pub. L. 436-83d Congress (68 
Stat. 303)

7. The Fish and Wildlife Coordination Act of 
1958, Pub. L. 85-624
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8. The Federal Water Project Recreation Act 
Uniform Policies, Pub. L. 89-72

9. The National Environmental Policy Act of 
1969, Pub. t .  91-190

10. The Clean Water Act of 1977, Pub. L. 95-
217 -

11. Executive Order 12088, Federal 
Compliance with Pollution Control 
Standards, 13 October 1978

12. 33 CFR 208.10, Local flood protection 
works; maintenance and operation of 
structures and facilities (9 FR 9999; 9 FR 
10203)

13. 33 CFR 208.11, Regulations for use of 
Storage Allocated for Flood Control or 
Navigation and/or Project Operation at 
Reservoirs subject to Prescription of Rules 
and Regulations by the Secretary of the 
Army in the Interest of Flood Control and 
Navigation (43 FR 47184)

14. AR 18-1
15. ER 11-2-101
16. ER 15-2-13
17. ER 500-1-1, 33 CFR Part 203
18. ER 1110-2-241, 33 CFR Part 208
19. ER 1110-2-1400
20. ER 1110-2-1402
21. ER 1110-2-1941
22. ER 1125-2-301
23. ER 1130-2-303
24. ER 1130-2-334
25. ER 1130-2-415
26. ER 1130-2-417
27. ER 1130-2-419
28. EM 1110-2-3600
Appendix B—Summary of Corps of 
Engineers Responsibilities for 
Prescribing Regulations for Non-Corps 
Reservoir Projects 
Summary

1. (a) “Regulations for Use of Storage 
Allocated for Flood Control or 
Navigation and/or Project Operation at 
Reservoirs subject to Prescription of 
Rules and Regulations by the Secretary 
of the Army in the Interest of Flood 
Control and Navigation” (33 CFR 208.11) 
prescribe the responsibilities and 
general procedures for regulating 
reservoir projects capable of regulation 
for flood control or navigation and the 
use of storage allocated for such 
purposes and provided on the basis of 
flood control and navigation, except 
projects owned and operated by the 
Corps of Engineers; the International 
Boundary and Water Commission, 
United States and Mexico; and those 
undep the jurisdiction of the 
International Joint Commission, United 
States and Canada, and the Columbia 
River Treaty.

(b) Pertinent information on projects 
for which regulations are prescribed 
under Section 7 of the 1944 Flood 
Control Act, (Pub. L. 78-58 Stat. 890 (33 
U.S.C. 709)) the Federal Power Act (41 
Stat. 1063 (16 U.S.C. 791(A))) and 
Section 9 of Pub. L. 436-83d Congress (68 
Stat. 303) is published in the Federal 
Register in accordance with 33 CFR
208.11.

Publication in the Federal Register 
establishes the fact and the date of a 
project’s regulation plan promulgation.

2. Section 7 of Act of Congress 
approved 22 December 1944 (58 Stat.
890; 33 U.S.C. 709), reads as follows:

“Hereafter, it shall be the duty of the 
Secretary of War to prescribe 
regulations for the use of storage 
allocated for flood control or navigation 
at all reservoirs constructed wholly or in 
part with Federal funds provided on the 
basis of such purposes, and the 
operation of any such project shall be in 
accordance with such regulations: 
Provided, That this section shall not 
apply to the Tennessee Valley 
Authority, except that in case of danger 
from floods on the Lower Ohio and 
Mississippi Rivers the Tennessee Valley 
Authority is directed to regulate the 
release of water from the Tennessee 
River into the Ohio River in accordance 
with such instructions as may be issued 
by the War Department.”

3. Section 9(b) of the Reclamation 
Project Act of 1939, approved 4 August 
1939 (53 Stat. 1189, 43 U.S.C. 485), 
provides that the Secretary of the 
Interior may allocate to flood control or 
navigation as part of the cost of new 
projects or supplemental works; and 
that in connection therewith he shall 
consult with the Chief of Engineers and 
may perform any necessary 
investigations under a cooperative 
agreement with the Secretary of the 
Army. These projects are subject to 33 
CFR 208.11 regulations.

4. Several dams have been 
constructed by State agencies under 
provisions of legislative acts wherein 
the Secretary of the Army is directed to 
prescribe rules and regulations for 
project operation in the interest of flood 
control and navigation. These projects 
are subject to 33 CFR 208.11 regulations.

5. There are few dams constructed 
under Emergency Conservation work 
authority or similar programs, where the 
Corps of Engineers has performed major 
repairs or rehabilitation, that are 
operated and maintained by local 
agencies which are subject to 33 CFR
208.11 regulations.

6. The Federal Power Act, approved 
10 June 1920, as amended (41 Stat. 1063, 
16 U.S.C. 791 (A)), established the 
Federal Power Commission, now 
Federal Energy Regulatory Commission 
(FERC), with authority to issue licenses 
for constructing, operating, and 
maintaining dams or other project works 
for the development of navigation, for 
utilization of water power and for other 
beneficial public uses ifi any streams 
over which Congress has jurisdiction. 
The Chief of Engineers is called upon for 
advice and assistance as needed in

formulating reservoir regulation 
requirements somewhat as follows;

a. In response to requests from the 
FERC, opinions and technical appraisals 
are furnished by the Corps of Engineers 
for consideration prior to issuance of 
licenses by the FERC. Such assistance 
may be limited to general presentations, 
or may include relatively detailed 
proposals for water control plans, 
depending upon the nature and scope of 
projects under consideration. The 
information furnished is subject to such 
consideration and use as the Chairman, 
FERC, deems appropriate. This may 
result in inclusion of simple provisions 
in licenses without elaboration, or 
relatively detailed requirements for 
reservoir regulation schedules and 
plans.

b. Some special acts of Congress 
provide for construction of dams and 
reservoirs by non-Federal agencies or 
private firms under licenses issued by 
the FERC, subject to stipulation that the 
operation and maintenance of the dams 
shall be subject to reasonable rules and 
regulations of the Secretary of the Army 
in the interest of flood control and 
navigation. Ordinarily no Federal funds 
are involved,* thus Section 7 of the 1944 
Flood Control Act does not apply. 
However, if issuance of regulations by 
the Secretary of the Army is required by 
the authority under which flood control 
or navigation provisions are included as 
functions of the specific project or 
otherwise specified in the FERC license, 
regulation plans will be prescribed in 
accordance with 33 CFR 208.ll 
regulations.

7. Projects constructed by the Corps of 
Engineers for local flood protection 
purposes are subject to conditions ovf 
local cooperation as provided in Section 
3 of the Flood Control Act approved 22 
June 1936, as amended. One of those 
conditions is that a responsible local 
agency will maintain and operate all 
works after completion in accordance 
with regulations prescribed by the 
Secretary of the Army. Most such 
projects consist mainly of levees and 
flood walls with appurtenant drainage 
structures. Regulations for operation and 
maintenance of these projects has been 
prescribed by the Secretary of the Army 
in 33 CFR 208.10. When a reservoir is 
included in such a project, it may be 
appropriate to apply 33 CFR 208.10 in 
establishing regulations for operation, 
without requiring their publication in the 
Federal Register. For example, if the 
reservoir controls a small drainage area, 
has an uncontrolled flood control outlet 
with automatic operation or contains 
less than 12,500 acre-feet of flood 
control or navigation storage, 33 CFR
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208.10 may be-suitable. However, 33 
CFR 208.11 regulations normally would 
be applicable in prescribing flood 
control regulations for the individual 
reservoir, if the project has a gated flood 
control outlet by which the local agency 
can regulate floods.

8. Regulation plans for projects owned 
by the Corps of Engineers are not 
prescribed in accordance with 33 CFR
208.11. However, regulation plans for 
projects constructed by the Corps of 
Engineers and turned over to other 
agencies or local interests for operation 
may be prescribed in accordance with 
33 CFR 208.11.

9. Th'e Small Reclamation Projects Act 
of 6 August 1956 provides that the 
Secretary of the Interior may make 
loans or grants to local agencies for the 
construction of reclamation projects. 
Section 5 of the Act provides in part that 
the contract covering any such grant 
shall set forth that operation be in 
accordance with regulations prescribed 
by the head of the Federal department 
or agency primarily concerned. 
Normally, 33 CFR 208.11 is not 
applicable to these projects.

Appendix C—Procedures for Developing 
and Processing Regulations for Non- 
Corps Projects in Conformance with 33 
CFR 208.11

1. S equ en ce o f  action s, a. Discussions 
leading to a clarification of conditions 
governing allocations of storage 
capacity to flood control or navigation 
purposes and project regulation are 
initiated by District/Division Engineers 
through contacts with owners and/or 
operating agencies concerned at 
regional level.

b. Background information on the 
project and conditions requiring flood 
control or navigation services, and other 
relevant factors, are assembled by the 
District Engineer and incorporated in a 
“Preliminary Information Report”. The 
Preliminary Information Report will be 
submitted to the Division Engineer for 
review and approval. Normally, the 
agency having jurisdiction over the 
particular project is expected to furnish 
information on project features, the 
basis for storage allocations and any 
other available data pertinent to the 
studies. The Corps of Engineers 
supplements this information as 
required.

c. Studies required to develop 
reservoir regulation schedules and plans 
usually will be conducted by Corps of 
Engineers personnel at District level, 
except where the project regulation

affects flows in more than one district, 
in which case the studies will be 
conducted by or-under supervision of 
Division personnel. Assistance as may 
be available from the project operating 
agency or others concerned will be 
solicited.

d. When necessary agreements are 
reached at district level, and regulations 
developed in accordance with 33 CFR
208.11 and EM 1110-2-3600, they will be 
submitted to the Division Commander 
for review and approval, with 
information copies for DAEN-CWE- 
HW. Usually the regulations include 
diagrams of operating parameters.

e. For projects owned by the Bureau of 
Reclamation, the respective Regional 
Directors are designated as duly 
authorized representatives of the 
Commissioner of Reclamation. By letter 
of 20 October 1976, the Commissioner 
delegated responsibilities to the 
Regional Directors as follows:
“Regarding the designated authorization 
of representatives of the Commissioner 
of Reclamation in matters relating to the 
development and processing of Section 7 
flood control regulations, we are 
designating each Regional Director as 
our duly authorized representative to 
sign all letters of understanding, water 
control agreements, water control 
diagrams, water control release 
schedules and other documents which 
may become part of the prescribed 
regulations. The Regional Director also 
will be responsible for obtaining the 
signature of the designated operating 
agency on these documents where such 
is required. Regarding internal 
coordination within the Bureau of 
Reclamation, the Regional Directors will 
obtain the review and approval of this 
office and at appropriate offices with 
our Engineering and Research Center, 
Denver, Colorado, prior to signing water 
control documents.”

f. In accordance with the delegation 
cited in paragraph e, 33 CFR 208.11 
regulations pertaining to Bureau of 
Reclamation projects will be processed 
as follows:

(1) After regulation documents 
submitted by District Commanders are 
reviewed and approved by the Division 
Commander they are transmitted to the 
respective Regional Director of the 
Bureau of Reclamation for concurrence 
of comment, with a request that tracings 
of regulation diagrams be signed and 
returned to the Division Commander.

(2) If any questions arise at this stage 
appropriate actions are taken to resolve 
differences. Otherwise, the duplicate
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tracings of the regulation diagram are 
signed by the Division Commander and 
transmitted to the office of the project 
owner for filing.

(3) After full agreement has been 
reached in steps (1) and (2), the text of 
proposed regulations is prepared in final 
form. Copies of any diagrams involved 
are included for information only.

(4) A letter announcing completion of 
action on processing the regulations, 
with pertinent project data as specified 
in paragraph 208.11(d)(11) of 33 CFR
208.11, and one copy of the signed 
tracings of diagrams are forwarded to 
HQDA (DAEN-CWE-HW) WASH DC 
20314 for promulgation and filing. The 
office of the Chief of Engineers will 
forward the pertinent project data to the 
Liaison Officer with the Federal 
Register, requesting publication in the 
Federal Register.

g. Regulations developed in 
accordance with 33 CFR 208.11 and 
applicable to projects that are not under 
supervision of the Bureau of 
Reclamation are processed in 
substantially the manner described 
above. All coordination required 
between the Corps of Engineers and the 
operating agency will be accomplished 
at field level.

h. Upon completion of actions listed 
above, Division Commanders are 
responsible for informing the operating 
agencies at field level that regulations 
have been promulgated.

2. Signature blocks: Some 33 CFR
208.11 regulations contain diagrams of 
parameter curves that cannot be 
published in the Federal Register, but 
are made a part thereof by appropriate 
reference. Each diagram bears a title

Appendix D.—Sample Tabulation

block with spaces for the signature of 
authenticating officials of the Corps of 
Engineers and the owner/operating 
agency of the project involved.

3. Designation of Corps o f Engineers 
Representatives. Division Commanders 
are designated representatives of the 
Chief of Engineers in matters relating to 
development and processing of 33 CFR
208.11 regulations for eventual 
promulgation through publication of 
selected data specified in paragraph
(d)(ll) § 208.11. Division Commanders 
are designated as the Corps of Engineers 
signee on all letters of understanding, 
water control agreements and other 
documents which may become part of 
prescribed regulations for projects 
located in their respective geographic 
areas, and which are subject to the 
provisions of 33 CFR 208.11.

Bardwell Lake, Monthly Lake Report, May 1975

Day
Elevations 0800: 
2,400 feet-MSL

Storage 2400 
A -F Evap DSF Pump DSF Release

DSF
Inflow adj. 

DSF Rain, inch

1 ................................................................................................................. 421.30 421.31 55979 28 2.0 0 84 0.00

7  ............................................. „................ ................................................. 421.32 421.37 56196 5 2.0 0 117 .00

3 .................................. ............................................................................................... 421.43 421.44 56449 23 1.9 0 152 .14
421.45 421.47 56558 1 1.8 0 58 .00

5 .......................................................... ................................................. ...... 421.49 421.34 56088 1 2.0 324 50 .00

6 ............................................................................................................... 421.20 421.01 54902 14 1.9 632 50 .00

7 .................................................. *......................... .......................................... . 420.88 420.89 54473 4 2.0 269 59 .09

8 . . ................................................................................................................... 420.89 420.91 54544 5 2.3 0 44 .00

..................................................................................................................................... 420.90 420.89 54473 11 1.5 0 38 .00

...................................................................................................................................... 420.90 420.90 54509 28 3.0 0 27 .00

11 l .................................................................................................. 420.91 421.35 56124 26 1.8 0 824 .00

12 , .............................................................................................................. 421.54 421.65 57213 31 2.1 0 582 1.61

13 ...................................................................................................................... 421.70 421.75 57578 29 2.2 0 216 .00

14 ................................................................................................................. 421.78 421.76 57614 34 1.9 249 303 .03

15..................................................................- ............................................................. 421.69 421.52 56739 22 1.9 643 225 .57

16 ..................................................................................... ................ 421.39 421.28 55871 39 2.1 535 138 .00

17 ............................................................................................ 421.19 421.09 55188 10 2.2 393 119 .00

18 ...................................................................................................... 421.03 421.05 55045 46 2.0 143 60 .00

19 . ......... ..................... i ......7............................. ......................................... 421.04 421.07 55116 17 2.3 0 55 .00

20 . .............. . .................. .................!................................................. 421.06 421.30 55943 21. 2.1 0 440 .21

21 .. . .................................................................................................. ......... 421.39 421.47 56558 20 2.1 0 332 .97

22 ................... ............................................................................... 421.50 421.39 56268 42 2.1 247 145 .00

23 \ >.......................... .......... .......................................................... 421.37 424.91 69726 31 2.0 328 7146 .22

24 {',................................................................. ....... ............ ................. 425.61 426.15 74825 22 2.0 0 2595 2.38

25 .......^............................................................................................ 426.15 426.55 76523 18 2.3 0 876 .11

26 ......................................................................................... 426.72 426.80 77598 42 2.1 0 586 .00

27 ......................................................................................... 426.95 427.00 78465 23 2.0 0 462 .00

28 ............................................................................................— 427.14 427.15 79116 31 2.1 0 361 .19
427.31 427.70 81528 61 1.9 0 1279 .20
427.94 428.05 83082 11 2.0 0 796 1.02
428.20 428.22 83837 7 2.1 0 389 .00

Monthly total:
700 64 3763 18626 7.74

27966 1389 126 7464 36945
1— ---------
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Administrator shall by rule approve, 
disapprove, or approve in part and 
disapprove in part, the State’s UIC 
program.

The SDWA was amended on 
December 5,1980, to include Section 
1425, which establishes an alternative 
method by which a State may obtain 
primary enforcement responsibility for 
those portions of its UIC Program 
related to the recovery and production 
of oil and natural gas (Class II wells).

Specifically, instead of meeting the 
Consolidated Permit Regulations (40 
CFR Parts 122,123 and 124) and the UIC 
Technical Criteria and Standards (40 
CFR Part 146), a State may demonstrate 
that its program meets the more general 
statutory requirements of Section 
1421(b)(1) (A) through (D) and 
represents an effective program to 
prevent endangerment of underground 
sources of drinking water.

The State of Utah was listed as 
needing a UIC program on September 
25,1978 (43 FR 43420). The State of Utah 
submitted complete applications under 
Sections 1422 and 1425 on March 22 and 
23,1982, for the approval of an UiC 
program governing Classes I, II, III, IV 
and V injection wells. The program 
would be administered by the Utah 
Division of Health (UDEH) for Classes I, 
III, IV, and V wells, and the Utah 
Division of Oil, Gas, and Mining 
(DOGM) for Class II wells (1425 
application)). On April 7,1982, EPA 
published notice of its receipt of the 
application, announced the availability 
of the application for review, requested 
public comments, and scheduled a 
public hearing. The public hearing was 
held on May 6,1982, in Salt Lake City, 
Utah. Because the review processes for 
each of the two components of the 
application did not coincide, only the 
Class II component of the application is 
going forward at this time. A decision on 
the application for Class I, III, IV and V 
wells will be made at a later date 
consistent with a review period 
extension which was agreed to by EPA 
and the Utah DEH. After careful review 
of the application and comments 
received from the public, I have 
determined that the Utah UIC program 
for Class II wells submitted by the 
DOGM meets the requirements 
established by Federal regulations 
pursuant to Section 1425 of the SDWA 
and, hereby, approve it.

Because this action approves State 
requirements that already are in effect 
and imposes no new substantive 
requirements, EPA has determined that 
it is appropriate to have the approval 
effective immediately upon publication 
in the Federal Register. In addition, this 
will mean that beginning immediately 
after publication of this notice any Class

II UIC permits issued by the State will 
be issued under a federally approved 
program.

In this application, Utah chose not to 
assert jurisdiction over Indian lands or 
reservations for purposes of its UIC 
program. Therefore, the Environmental 
Protection Agency will, at a future date, 
prescribe a UIC program governing 
injection wells on any Indian lands or 
reservations in Utah.

The terms listed below comprise a 
complete listing of the thesaurus terms 
associated with 40 CFR Part 123, which 
sets forth the requirements for a State 
requesting the authority to operate its 
own permit program of which the 
Underground Injection Control program 
is a part; these terms may not all apply 
to this particular notice:

List of Subjects in 40 CFR Part 123

Hazardous materials, Indians—lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information.

OMB review: The Office of 
Management and Budget has exempted 
this rule from the requirements of 
Section 3 of Executive Order 12291.

Certification Under the Regulatory 
Flexibility Act: Pursuant to the 
provisions of 5 U.S.C. 605(b), I certify 
that approval by EPA under Section 
1425 of the Safe Drinking Water Act of 
the application by the Utah Division of 
Oil, Gas, and Mining will not have a 
significant economic impact on a 
substantial number of small entities, 
since this rule only approves State 
actions. It imposes no new requirements 
on small entities.

Dated: October 1,1982.
Anne M. Gorsuch,
Administrator.
[FR Doc. 82-27765 Filed 10-7-82; 8:45 am]

BILLING CODE 6560-50-M

40 CFR Part 180

[PP 2E2685/R485; PH-FRL 2223-1]

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Cuprous Oxide

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

s u m m a r y : This rule establishes an 
exemption from the requirement of a 
tolerance for copper in meat, milk,


