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(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate Director, 
State and Local Programs and Support)

Issued: January 20,1982.
Lee M. Thomas,
A ssociate D irector, State and L ocal Programs and Support.
[FR Doc. 82-2252 Filed 1-28-82; 8:45 am]

BILLING CODE 6718-03-M

INTERSTATE COMMERCE 
COMMISSION

49 CFR Part 1033
[Service Order Nos. 1473 and 1495]

Various Railroads Authorized To Use 
Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Co., Debtor (William M. 
Gibbons, Trustee) and Burlington 
Northern Railroad Co. and Fort Worth 
and Denver Railway Co. Authorized To 
Use Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Co., Debtor (William M. 
Gibbons, Trustee)

a g e n c y : Interstate Commerce
Commission.
a c t io n : Decision.

s u m m a r y : The Commission requested 
information on whether temporary 
service over lines of the Chicago, Rock 
Island and Pacific Railroad Company, 
Debtor (William M. Gibbons, Trustee) 
(Rock Island), under Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act (RITEA), 
should be terminated or permitted to 
continue, and on the compensation 
formula to be applied, if service 
continues, where Rock Island and 
operating carriers have not agreed on a 
compensation amount. This decision 
describes the results of our review oflhe 
information filed pursuant to that 
request.
d a t e : This decision shall be effective on 
January 27,1982.
FOR FURTHER INFORMATION C O N TA C T  
Melvin F. Clemens, Jr., (202) 275-7840 or 
275-1559.
SUPPLEMENTARY INFORMATION: By notice 
served September 21,1981, (46 FR 47101, 
September 24,1981), the Commission 
indicated its intent to consider whether, 
and for how long service over the Rock 
Island should be permitted to continue 
under the authority of Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act (RITEA) Pub. 
L. 96-254. Particularly to be considered 
were situations where there has been no 
clear effort to lease or purchase the 
Rock Island lines. The notice requested 
the Rock Island Trustee, the various

carriers providing service under Service 
Order Nos. 1473 and 1495, and any 
interested person (particularly shippers 
and communities on the lines) to file 
comments or provide information and 
argument relating to the necessity and 
appropriateness of such service 
authority. It was directed that part of 
this showing include a detailed history, 
discussion, and status report on 
negotiations for the purchase or lease of 
Rock Island lines.

We consider the development of such 
information important, especially in light 
of a recent letter by the Rock Island 
Trustee to the Commission requesting 
that authorities for those carriers 
compensating the estate on the basis of 
the Frisco Formula (St. Louis-S.F. Ry. 
Co.-Compensation-Chicago, R.I. &P„
363 I.C.C. 264) not be extended beyond 
September 30,1981, and that future 
service authority be granted only to 
those carriers negotiating in good faith 
with the Trustee under interim lease 
agreements approved by the Court. The 
Trustee was directed to provide 
sufficient information on leases entered 
into with affected carriers and any other 
contracts to permit the Commission to 
consider whether we should continue to 
prescribe the Frisco Formula as the 
appropriate measure of compensation, 
in those cases in which the Trustee and 

.the interim operator are unable to agree 
on compensation, if operating authority 
is continued.

The responses received to the notice 
were from a wide variety of interests; 
however, the statements received varied 
less widely. Shippers, affected 
communities, and states stressed almost 
without exception the urgent need for 
continued rail service dining the 
bankruptcy process. The industries 
ranged from shippers of bulk agricultural 
commodities located in the grain- 
producing states to manufacturers 
located in the heavily industrialized 
areas surrounding Chicago. The impacts 
ranged from the loss of competitive 
advantage by the elimination of rail as a 
viable alternative mode to virtual 
shutdown due to the unacceptability of 
truck transportation as a viable 
alternative mode. One industry facing a 
shutdown is Pullman Standard, Inc., 
located near Chicago, which 
manufacturers high speed rail equipment 
for mass transit authorities. The

shutdown of such an industry would 
mean the elimination of 1,500 jobs and 
the accompanying $45 million annual 
payroll.

Similarly, Congressional 
representatives urged continuation of 
essential services over Rock Island lines 
and reemphasized their interpretation of 
Section 122, describing the 
Commission’s authority as plenary and 
the Congress’ intention to be that such 
authority should continue during the 
bankruptcy process. Subsequent to the 
filings in this proceeding, the Congress 
amended Section 122, in the Record 
Carrier Competition Act, Pub. L. 97-130 
(December 29,1981), as follows:

Section 5, Amendment to other Law:
(a) Section 122(a) of the Rock Island 

Transition and Employee Assistance 
Act is amended by adding at the end 
thereof the following new sentence:
"The Commission shall have authority 
to authorize continued rail service under 
this section over lines of the Rock Island 
Railroad until the disposition of the 
properties of the estate of the Rock 
Island Railroad.”

(b) The applicability of the 
amendment made by subsection (a) to 
Interstate Commerce Commission 
Service Order 1498 shall expire at the 
end of May 15,1982.

Moreover, the Senate Committee on 
Commerce, Science, and Transportation 
has reported favorably S. 1879, the 
Milwaukee Railroad and Rock Island 
Railroad Amendments Act, which would 
establish a procedure whereby a 
financially responsible person may 
resort to the Commission if its bona fide 
offer to purchase a rail line for 
continued rail use has been rejected by 
the Trustee. A similar bill, H.R. 5137, has 
been introduced in the House of 
Representatives.

Railroad responses reflected a general 
consensus that Section 122 authority is 
necessary, even though many have 
negotiated leases with the Trustee, and 
should be continued to permit purchase 
negotiations to continue. In most cases 
the railroads performing interim service 
indicated an interest in purchasing the 
properties being operated, and in 
several cases specific offers have been 
made to the Trustee. The Norfolk and 
Western (NW) and the Oklahoma, 
Kansas and Texas (OKKT) have each
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offered to purchase the line segments 
being operated and in each case the 
offers have been declined by the 
Trustee. The Cadillac and Lake City 
(CLK) and Southern Railway (SOU) 
have also made offers to the Trustee 
which have been declined for the 
purchase of terminal trackage in 
Colorado and at Memphis, Tennessee, 
respectively. The Milwaukee Road 
(MILW), Chicago and North Wèstern 
(CNW), and the Missouri Pacific (MP) 
have indicated that negotiations are in 
progress, and thè Chessie System has 
entered a fifty year lease with the 
Trustée to operate certain properties in 
Illinois. Burlington Northern (BN) has 
indicated an interest in certain line 
segments, not necessarily those 
currently being operated.

Presently there are numerous 
operations on the Rock Island under 
authority of Section 122, which 
represent varying levels of agreement 
and compensation. In our notice 
requesting information, we directed the 
Trustee to provide sufficient information 
on leases entered into with the affected 
carriers and any other contracts to make 
any necessary determinations where the 
Trustee and other carriers cannot agree. 
The Trustee’s response to a limited 
extent described the criteria used for 
negotiating lease rates but failed to 
discuss in depth various compensation 
agreements now in effect between the 
Rock Island and various carriers and 
entities, the specific characteristics of 
each agreement, or how they were 
negotiated. There are 23 agreements 
with monthly payments ranging from 
$275 to $3,276 per mile. The Trustee does 
not explain the substantial differences 
in these rentals, nor does he provide 
sufficient information on the specific 
leases for us to be able to determine any 
systematic method used to calculate the 
rental payment. The Trustee states only 
that each agreement must be negotiated 
individually to reflect the special 
features attributed to the line segment 
involved, and that it is not possible for a 
single “per mile formula” or “flat rate” 
to be applied to all line segments. In 
addition to such items as width of right- 
of-way, land values, number of main 
tracks, benefits to the operator, and 
taxes, the Trustee indicates that 
consideration is given to the earning 
power of the line as a factor in 
computing compensation.

In essence, we believe the method 
used by the Trustee for computing rental 
and the Frisco Formula specified by the 
Commission are not substantially 
different. While the limited information 
presented by the Trustee has not made 
our job of determining compensation

easier either here or in determining the 
Frisco Formula, his current disclosures 
have given some additional insight as to 
his methodology. The consideration of a 
line’s earning power and property to be 
used seems to support clearly the 
Commission’s determination that a two- 
part formula assures adequate 
compensation. It is possible that the 
earning power of a particular line where 
service has been sporadic would be less 
if based upon earning power in advance 
of operation as opposed to earnings 
generated through actual operation as 
provided by the percentage of net 
revenues. Moreover, the objective of this 
process is to provide the estate with 
adequate compensation during the 
interim operations pending actual 
liquidation of the properties. The 
Trustee, on the other hand, seems to 
have taken more of a final disposition 
approach to interim operations in 
seeking compensation as if it were 
intended to span a considerable length 
of time and to provide a substantial 
return on investment instead of to 
defray fixed costs and prevent 
diminution of the estate during 
liquidation. The Trustee’s “triple net 
terms to the lessee of taxes, insurance, 
and maintenance” seem to be an 
indication of this approach. In addition 
to compensating the estate for the use of 
the property, lessees’ under triple net 
terms would be responsible for paying 
property taxes, acquiring insurance, and 
maintaining the property operated.

Further, we do not find any 
substantial evidence to support the 
Trustee’s contention that continued 
interim operations over Rock Island 
lines under Section 122 are impeding his 
efforts to liquidate the estate even 
though no plan has been filed or public 
statement made with respect to such 
liquidation. Furthermore, sales of major 
portions of the Trustee’s rail properties 
do not appear to be negatively impacted 
by the operations authorized by the 
service orders and their extensions, 
when in fact these operations are 
preventing further deterioration of the 
estate and the commerce along the lines.

Short of dismantling, which in itself 
would eliminate continued rail use as 
one majpr form of liquidation, the 
Trustee has full facility to entertain or 
extend offers, carry on negotiations, and 
agree preliminarily to the sale of any 
line segment for continued rail or other 
use. Should interim operations be 
ongoing simultaneously, the only effects 
would be the maintenance of a stable 
traffic base which could be transferred 
to the new owner/operator, and 
compensation to the Trustee for 
otherwise idle property. Should the

prospective purchaser intend other than 
continued rail use, then coordination by 
the Trustee in the form of thirty days’ 
notice to the Commission would be 
sufficient to permit the wind down of 
rail operations and the placement of 
necessary embargoes. With that in 
mind, we do not believe that the present 
continuation of temporary authorities 
under Section 122 either impedes the 
trustee’s efforts to liquidate or 
diminishes the estate, particularly when 
the majority of the operations are the 
subject of lease agreements with the 
trustee and contribute substantial 
compensation to the estate. It is our 
opinion that Section 122 authorities may 
be continued at least until a specific 
liquidation plan has been approved by 
the Commission or by the Bankruptcy 
Court, as appropriate.

Conclusion
In prescribing the basis upon which 

compensation to be paid to the Trustee 
of the Rock Island should be calculated, 
we continue to prefer a two-part 
formula. As stated in the Frisco Formula 
decision we believe the two-part 
compensation formula makes a 
reasonable accommodation of the 
opposing interests of the parties. The 
first part is established to provide a 
constant base compensation from which 
expenses accruing to the estate can be 
paid. The second part contemplates 
additional compensation to the Trustee 
based on revenues generated on the 
specific line segment.

Generally, the segments of Rock 
Island lines to which this formula would 
be applied are unconnected short 
segments with questionable viability. 
The longer, more viable segments are 
typically covered by leases or 
negotiated agreements and, as such, 
likely would not be the subject of an 
interim compensation formula.

In determining the first part of the 
formula, which sets the monthly mileage 
rate, we have analyzed the available 
information. In so doing, we have 
considered as criteria for the formula, 
the short-term nature of such 
arrangements to offset expenses to the 
estate during liquidation; the usually 
short, unconnected segments involved in 
the operations; and the untested 
contributions to the formula of 
percentage of net revenues derived from 
the operation.

The first part of the formula is set at 
$275 per mile per month, and is equal to 
the lease agreement with the Iowa- 
Northern Railroad for a 43 mile segment 
in Iowa which includes Cedar Rapids.

- We feel this operation is representative 
of those which may be the subject of the
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interim compensation formula. The 
second part of the formula, which 
contemplates additional compensation 
to the Trustee through net revenues, will 
be set at the 14.4 percent Frisco level 
which was suggested by the Trustee as a 
reasonable rate of return.

We realize that the monthly mileage 
rental amount is less than other amounts 
negotiated by the Trustee; however, it 
presupposes net revenues in the absence 
of a showing to the contrary. In result, 
the formula should provide either a 
substantially improved return to the 
estate, or a means to terminate marginal 
operations with little or no prospective 
return.

In implementing this decision we will 
require that interim operators, utilizing 
this formula, report to the Commission 
and the Trustee simultaneously by the 
15th day of each month on the traffic 
generated for the previous month. This 
report should include the number of cars 
loaded, the gross revenues generated on 
the line, and the expenses attributed 
solely to that operation. Any expenses 
attributed to overhead traffic, which 
that carrier may move over the Rock 
Island line, may not be used to reduce 
revenues and should be shown 
separately. This information will be 
used to evaluate the effectiveness of the 
formula in actual application. In the 
meantime, any party to the few 
situations in which resort to this formula 
is required because of inability of the 
parties to agree upon compensation may 
apply to us for reconsideration of the 
compensation provided, setting forth the 
details of the specific circumstances of 
their operation that warrant 
reconsideration.

We recognize that the Court 
overseeing the reorganization of the 
Rock Island has recently declared 
Service Order No. 1498 to be void and 
enjoined OKT from operating over lines 
of the Rock Island under the authority of 
that service order. We believe that 
decision, which is the subject of appeals 
by numerous parties including ourselves 
and the United States, should be 
deemed to be limited to the particular 
facts of the situation in which it arose.
In all other circumstances, however, we 
believe the public interest in adequate 
and continuous transportation requires 
that we continue to exercise the 
authority granted to us by Section 122 of 
the RITEA and that our doing so is also 
in the best interests of the estate.

We find:
1. That continuation of interim 

authorities under Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act (P.L. 96-254) 
"dll not impede efforts of the Trustee or 
diminish the estate.

2. There is reason to reconsider the 
basis for computing compensation to be 
paid the Trustee in cases where the 
parties cannot agree.

3. That terms of compensation set 
forth in this decision are reasonable, 
based on the available information, and 
will accommodate the interest of the 
Rock Island and the public.

4. That reporting by interim operators 
utilizing the new formula is necessary to 
validate the formula’s effectiveness, to 
verify the correctness of payments to the 
Trustee, and to permit us to modify the 
formula if warranted by a specific 
situation.

5. This action will not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources.

It is Ordered:
1. That interim authorities under 

Section 122 of the Rock Island Railroad 
Transition and Employee Assistance 
Act (Pub. L. 96-254) will be continued 
without interruption at least until the 
Trustee provides the Commission and 
the public with a definitive statement 
describing his plans for carrying out the 
Court ordered liquidation.

2. That the Frisco Formula is replaced 
by the Rock Island Formula of $275 per 
mile per month plus 14.4 percent of net 
revenues, and our prior orders which 
have prescribed the Frisco Formula are 
hereby modified to adopt this formula 
effective February 1,1982.

3. That interim operators without 
agreements with the Trustee shall utilize 
this formula, unless upon a showing by 
any party of special circumstances some 
other formula is prescribed, and must 
report to the Commission and the 
Trustee simultaneously by the 15th day 
of each month on the traffic generated 
during the previous month. This 
reporting should include the number of 
cars loaded, the gross revenues 
generated on the line, and the expenses 
attributed solely to the interim 
operations. Any expenses incurred in 
handling overhead traffic which was not 
generated at points covered by this 
authority, and which the interim 
operator may move over the Rock Island 
line, must not be used to reduce 
revenues and should be shown 
separately.

4. This decision is effective on January 
27,1982.

A copy of this order shall be served 
upon the Association of American 
Railroads and each of the named 
respondents. Notice shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the 
Commission at Washington, D.C., and 
publishing a copy in the Federal 
Register.

Dated: January 18,1982.
By the Commission, Chairman Taylor, Vice 

Chairman Gilliam, Commissioners Gresham 
and Clapp.
Agatha L. Mergenovich,
Secretary.

Respondents—Service Order No. 1473 
and No. 1495, Notice of September 21, 
1981
Nicholas G. Manos, Attorney for the 

Trustee, Chicago, Rock Island and 
Pacific Railroad Company, 332 S. 
Michigan Avenue, Chicago, Illinois 
60604

Michael E. Roper, Attorney, Missouri- 
Kansas-Texas Railroad Company, 701 
Commerce Street, Dallas, Texas 75202 

H. H. Noble, President & CEO, Cadillac 
& Lake City Railway Company, 76 
South Sierra Madre, #230, Colorado 
Springs, Colorado 80903 

James J. Trabucco, Attorney, St. Louis 
Southwestern Railway Company, One 
Market Plaza, San Francisco, 
California 94105

Peter J. Shudtz, Counsel, The Baltimore 
and Ohio Railroad Company, P.O. Box 
6419, Cleveland, Ohio 44101 

Peter M. Lee, Assistant General 
Solicitor, Burlington Northern, 176 
East Fifth Street, St. Paul, Minnesota 
55101

Dennis W. Wilson, Attorney, The 
Atchison, Topeka and Santa Fe 
Railway Company, 80 East Jackson 
Boulevard, Chicago, Illinois 60604 

Richard W. Parker, Counsel, Norfolk 
and Western Railway Company, 8 
North Jefferson Street, Roanoke, 
Virginia 24042

Joseph D. Anthofer, Attorney, Union 
Pacific Railroad Company, 1416 Dodge 
Street, Omaha, Nebraska 68179 

P. R. Rudder, Vice President, Southern 
Railway System, P.O. Box 1808, 
Washington, D.C. 20013 

Harold A. Whitbeck, President, Rail Car 
America, Two Embarcadero Center, 
No. 2940, San Francisco, California 
94111

Stuart F. Gassner, Assistant General 
Counsel, Chicago and North Western 

- Transportation Company, One North 
Western Center, 165 North Canal 
Street, Chicago, Illinois 60606 

Patrick C. Mullen, Attorney, Missouri 
Pacific Railroad Company, 210 North 
13th Street, St. Louis, Missouri 63103 

William C. Sippel, Attorney, Chicago, 
Milwaukee, S t  Paul and Pacific 
Railroad Company, Room 888,
Chicago Union Station, 516 West 
Jackson Boulevard, Chicago, Illinois 
60606

Michael E. Roper, Attorney, Oklahoma, 
Kansas and Texas Railroad Company,
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701 Commerce Street, Dallas, Texas 
75202

Charles Hicks, General Manager, Keota 
Washington Transportation Company, 
Incorporated, Box 156, Garrison, Iowa 
52229

Nancy Landon Kassebaum, United 
States Senator, United States Senate, 
Washington, D.C. 20510 

Bob Dole, United States Senate, 
Washington, D.C. 20510 

Ken Kramer, U.S. House of 
Representatives, Washington, D.C. 
20515

Pat Roberts, U.S. House of 
Representatives, Washington, D.C. 
20515

James E. Armstrong, General Attorney,
U.S. Army Legal Services Agency for 
the Department of Defense, JALS-RL 
2805, 5611 Columbia Pike, Falls 
Church, Virginia 22041 

Michael P. Campbell, Secretary, United 
States Department of Agriculture, 
Rural Development Committee, 
Goodland, Kansas 67735 

Chicago City Council and Alderman 
Robert Shaw, Ninth Ward Regular 
Democratic, 11541 South Michigan, 
Chicago, Illinois 60628 

Richard R. Weeks, President, Quad-City 
Development Group, First National 
Bank Building, Quad-Cities, Illinois 

J. Neil Nielsen, City Manager, City of 
Rock Island, Office of the City 
Manager, 1528 Third Avenue, Rock 
Island, Illinois 61201 

Joel Brunsvold, Mayor, Village of Milan,. 
321W. 2nd Avenue, Milan, Illinois 
61264

Gerald Tallent, Executive Secretary, 
Belleville, Kansas, Chamber of 
Commerce, Belleville, Kansas 

Hardol Holtz, Chairman, Office of 
• County Commissioners, Clay County, 

Clay Center, Kansas 
McDill Boyd, Chairman, Mid States Port 

Authority, Box 446, Phillipsburg, 
Kansas 67661

R. Dennis Wright, Attorney for 
Nebraska Public Power District,
Hillix, Brewer, Hoffhaus & Whittaker, 
2715 Commerce Tower, P.O. Box 
13367, Kansas City, Missouri 64199 

J. D. Chambers, Planning Engineer, State< 
of Oklahoma, Department of 
Transportation, 200 N.E. 21st Street, 
Oklahoma City, Oklahoma 73105 

Robert W. Osborn, Sherman County 
Appraiser, Sherman County, P.O. Box 
783, Goodland, Kansas 

Sarah E. Griffiths, Executive Vice- 
President, Clay Center Chamber of 
Commerce, 812 5th Street, Clay 
Center, Kansas 67432 

Ron Harding, Executive Vice President, 
Goodland Area Chamber of 
Commerce, P.O. Box 628,104 W. 11th 
Street, Goodland, Kansas 67735

Jack Kinstlinger, Executive Director, 
Colorado Department of Highways, 
4201 East Arkansas Avenue, Denver, 
Colorado 80222

David G. Tittsworth, Special Counsel on 
Rail Matters, Kansas Department of 
Transportation, State Office Building, 
7th Floor, Topeka, Kansas 66612 

Edward T. Lyons, Jr., Attorney for East 
Central Council of Governments,
Jones, Meiklejohn, Kehl & Lyons, 1600 
Lincoln Center Building, 1660 Lincoln 
Street, Denver, Colorado 80264 

T. Russell Reitz, Mayor, City of 
Manhattan, City Hall, 11th and 
Poyntz, P.O. Box 748, Manhattan, 
Kansas 66502

Frank G. Martin, Jr., General Manager, 
Chicago Regional Port District, Butler 
Drive—Lake Calumet, Chicago,
Illinois 60633

Fred W. Fielder—Petition (no address), 
President, The Northern Kansas Rail 
Association Company 

Michael D. Foley, President, Clay Center 
Chamber of Commerce, 812 5th Street, 
Clay Center, Kansas 67432 

John D. Kramer, Secretary, Illinois 
Department of Transportation, Office 
of die Secretary, 2300 South Dirksen 
Parkway, Springfield, Illinois 62764 

Morgan Buck, Commissioner, Board of 
County Commissioners, Cheyenne 
County, Colorado 80810 

Larry Oestreich, General Manager, The 
Phillipsburg Cooperative Association, 
250 F. Street, Phillipsburg, Kansas 
67661

Bennie C. Davis, General Manager, 
Stratton Equity Co-op Company, 
Incorporated, Stratton, Colorado 80836 

John A. Juenemann, Manager, Decatur 
Cooperative Association, P.O. Box 68, 
Oberlin, Kansas 67749

C. S. Grose, General Manager, The 
Logan Farmers Union Co-Operative 
Association, Logan, Kansas 67646 

William A. Davis, President, The 
Mountain States Beet Growers 
Marketing Association, Suite 740, 
Greeley National Plaza, Greeley, 
Colorado 80631

Calvin Wohler, General Manager, 
Farmers Union Cooperative 
Association, 314 Lincoln Street, Clay 
Center, Kansas 67432 

Pete Pratt, President, United Farmers 
Marketing Corporation, Box 55, 
Burlington, Colorado 80807 

Orville V. Bergren, President, Illinois 
Manufacturers’ Association, 175 West 
Jackson Boulevard, Chicago, Illinois 
60604

Edwin Loomis, General Manager, 
Goodland Co-op Equity Exchange, 
P.O. Box 998, Goodland, Kansas 67735 

John Junior Armstrong, President, 
Kansas Farm Bureau, 2321 Anderson 
Avenue, Manhattan, Kansas 66502

Charles W. Bath, Vice President-Traffic, 
Farmland.Industries, Inc., P.O. Box 
7305, Kansas City, Missouri 64116 

Charles A. Webb, Attorney, OKT Users 
Association, Suite 1111,1828 L Street, 
NW., Washington, D.C. 20036 

Thomas D. Donis, Traffic Manager,
Grain Processing Corporation, 1600 
Oregon Street, Muscatine, Iowa 52761 

William J. Hartell, General Traffic 
Manager, A. P. Green Refractories 
Company, Green Boulevard, Mexico, 
Missouri 65265

T. W. King, Manager-Traffic Services, 
The Sherwin-Williams Company, P.O. 
Box 6875, Cleveland, Ohio 44101 

John E. Harvey, Bartlett Agri 
Enterprises, Inc., Kansas City Board of 
Trade, 4800 Main Street, Kansas City, 
Missouri 64112

R. K. Norman, Assistant Manager- 
Transportation Services, Mead 
Corporation, Courthouse Plaza 
Northeast, Dayton, Ohio 45463 

Jarold W. Boettcher, Vice President, 
Boettcher Enterprises, Inc., 118 West 
Court Street, Beloit, Kansas 67420 

Thomas L. Vue, Stuttgart Grain 
Company, Stuttgart, Kansas 67670 

Jake M. Rooney, Manager, Goodland 
Grain, Inc., P.O. Box 210, Goodland, 
Kansas 67735

Ed Bergin, President, Bergin Tire, Inc., 
Box 327, Highway 24 and 27, 
Goodland, Kansas 67735 

Ted Hitsman, Clay Center Salvage,
222% Court Street, Clay Center, 
Kansas 67432

William W. Kaumans, Vice President 
and General Manager, Tamko Asphalt 
Products, Inc., P.O. Box 326, 
Phillipsburg, Kansas 67661 

Ed Emmerling, President, Snell Grain of 
Genoa, Inc., Box 139, Genoa, Colorado 
80818

R. A. True, General Manager, Mueller 
Grain Company, P.O. Box 116, 
Goodland, Kansas 67735 

Richard D. Miller, Manager, Valley 
Fertilizer of Clay Center, P.O. Box 101, 
Clay Center, Kansas 67432 

W allace Quattlebaum, Secretary- 
Treasurer, Gorden Mark Elevator 
Companyr Incorporated, P.O. Box 194, 
Clay Center, Kansas 67432 

Ralph W. McLaman, Corporate Director 
of Transportation, Solo Cup Company, 
1505 E. Main Street, Urbana, Illinois 
61801

Ray Bellinger, Manager, Clay Center 
Plant, Hankamer Ready Mix Concrete 
Company, Incorporated, Eighth and 
McBratney Streets, Clay Center, 
Kansas 67432

Rodney J. Rawson, President, Plains 
Grain Company, Incorporated, 770 
Marble Avenue, Burlington, Colorado 
80807
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F. W.‘ Conrad, Vice President- 
Manufacturing, Gilmore & Tatge 
Manufacturing Company, 
Incorporated, P.O. Box 525, Clay 
Center, Kansas 67432 

William S. Felmly, Corporate Director of 
Transportation, Saxon Industries, Inc., 
1230 Avenue of the Americas, New 
York, New York 10020 

Gary L. Gilbert, Vice-President, Gilbert 
Grain, Inc., Box 93, Morganville, 
Kansas 67468

W. J. Butler, Transportation Analyst, 
Corporate Traffic Department, 
American Standard, P.O. Box 2003, 
New Brunswick, New Jersey 08903 

Mike L. Dixon, Corporate Physical 
Distribution Manager, The Coleman 
Company, Inc., P.O. Box 1762,
Wichita, Kansas 67201 

William T. Clark, Vice President, Crain 
Midwest 1550 E. 97th Place, Chicago, 
Illinois 60628

Phillip W. Wegele, Vice President, 
Calumet Industrial District, 9500 S. 
Dorchester Avenue, Chicago, Illinois 
60628

David R. Wood, Attorney, Pullman 
Standard, Inc., 200 South Michigan 
Avenue, Chicago, Illinois 60604 

James V. French, Vice President/
General Manager, Clear-View 
Plastics, Inc., 1650 East 95th Street, 
Chicago, Illinois 60617 

Carl B. Sterzing, Director of 
Transportation, Hyman-Michaels 
Company, 180 North LaSalle Street, 
Chicago, Illinois 60601 

Russell R. Goodwin, Manager, Flagler 
Equity Co-operative Company, Box R, 
Flagler, Colorado 80815 

Dennis K. McCarthy—(no address), Rail 
Transportation and Bulk Trucking 
Section, The Procter & Gamble 
Company /

V. D. Matson, General Traffic Manager, 
Bemis Company, Inc., Suite 730, 20 
North Wacker Drive, Chicago, Illinois 
60606

Charles E. Bunn, Jr., President, Sugar 
Services Corporation, P.O. Box 18375, 
Memphis, Tennessee 38118 

Marita M. Birkholiz, Rt. 3, Box 48, 
Goodland, Kansas 67735 

Mr. & Mrs. Norris Sulzman, 1501 Clark 
Street, Goodland, Kansas 67735 

Joseph C. Hurst, Jr., Goodland, Kansas 
67735

William C. Sippel, Attorney, Davenport, 
Rock Island and North Western 
Railway Company, Room 888, Chicago 
Union Station, 516 West Jackson 
Boulevard, Chicago, Illinois 60606 

C. E. Heliums, Chief Executive Officer, 
Peoria and Pekin Union Railway 
Company, 101 Wesley Road, Creve 
Coeur, Illinois 61611 

Daniel R. Murray, Attorney for Henry 
Crown, et al., 44th Floor, One IBM 
Plaza, Chicago, Illinois 60611

Harold C. Kaplan, Attorney, Continental 
Illinois National Bank and Trust 
Company of Chicago, 231 South 
LaSalle Street, Chicago, Illinois 60604 

Terry F. Moritz, Attorney, The First 
National Bank of Chicago, 55 East 
Monroe Street, Chicago, Illinois 60603 

Donald G. Avery, Attorney, Little Rock 
& Western Railway Corporation, 1224 
Seventeenth Street, N.W.,
Washington, D.C. 20036.

(FR Doc. 82-2331 Filed 1-82; 8:45 am]

BILLING CODE 7035-O1-M

49 CFR Parts 1201,1206,1207 and 
1249
[N o . 38709]

Disclosure of Long-Term Obligations; 
Adoption of Accounting Principles
a g e n c y : Interstate Commerce
Commission.
a c t io n : Final rule.

s u m m a r y : The Interstate Commerce 
Commission is formally adopting 
generally accepted accounting principles 
related to the disclosure of certain long­
term obligations. This includes 
commitments under unconditional 
purchase obligations that are associated 
with suppliers’ financing arrangements 
and future payments on long-term 
borrowings and redeemable stock. The 
disclosure requirements are detailed in 
Financial Accounting Standards Board 
Statement No. 47, Disclosure of Long- 
Term Obligations (FASB Statement No. 
47, March 1981). This rule eliminates 
carrier discretion in disclosing or not 
disclosing these obligations.
DATES: Effective for the reporting year 
beginning on or after January 1,1981.
FOR FURTHER INFORMATION CONTACT: 
Wayne D. Howard, Jr., (202) 275-7448. 
SUPPLEMENTARY INFORMATION: 

Background
In accordance with 49 CFR 1200.2 on 

adoption of generally accepted 
accounting principles, the Bureau of 
Accounts issued Accounting Series 
Circular No. 191 on Disclosure of Long- 
Term Obligations (A SC 191, June 26, 
1981). ASC 191 advises all carriers 
subject to the Commission’s a cco unting 
regulations to disclose and quantify 
their commitments under unconditional 
purchase obligations associated with 
financing arrangements. Further, the 
circular requires disclosure of future 
payments on long-term borrowings and 
redeemable stock. These requirements 
incorporate FASB No. 47.

Review of Responses
Carriers and other interested parties 

had until August 10,1981, to respond to

ASC 191. The Bureau of Accounts 
received comments from one 
respondent: the Association of 
American Railroads (AAR), representing 
its member railroads. It agrees with the 
Commission’s continued efforts to 
conform its accounting and reporting 
rules with generally accepted 
accounting principles.

However, the AAR states that if the 
Commission adopts FASB No. 47, the 
rule should refer to the statement 
refraining from further discussion and 
interpretation. The AAR maintains that 
FASB No. 47 already adequately 
presents the subject; paraphrasing its 
contents may alter or confuse the 
statement.

Discussion and Conclusions

The Financial Accounting Standards 
Board has issued FASB No. 47 as an 
interim measure pending further work 
on certain studies on conceptual 
framework for financial accounting and 
reporting. The statement ensures that at 
a minimum a business entity shall 
disclose project financing arrangements 
and other unconditional purchase 
obligations as well as future payments 
on long-term borrowings and 
redeemable stock. Previously, some 
business entities recognized these types 
of transactions as liabilities on the 
balance sheet; others ignored the 
transactions entirely. The statement 
does not substitute disclosure for 
appropriate accounting recognition, 
however.

ASC 191 summarizes FASB No. 47.
We agree with the AAR’s concern that 
confusion develops by paraphrasing a 
specific issuance of the Financial 
Accounting Standards Board. 
Accordingly, the adoption of FASB No.
47 is simplified by inserting in the 
uniform systems of accounts d reference 
to disclosing long-term obligation in 
accordance with generally accepted 
accounting principles. Carriers requiring 
additional clarification may submit 
accounting details to the Bureau of 
Accounts for interpretation.

For reporting purposes, minor 
revisions to the annual reports for Class 
I and Class II motor carriers of property 
(M) and Class I and Class II motor 
carriers of household goods (M-H) 
accommodate the new disclosure 
requirements. For Class I and Class II 
railroads, Annual Reports R -l and R-2 
provide for the disclosure of long-term 
obligations in Schedule 200,
Comparative Statement of Financial 
Postition—Explanatory Notes. The 
instructions require the disclosure of 
items “commonly disclosed under 
generally accepted accounting and
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reporting principles.” For Class I motor 
carriers of passengers, Annual Report 
MP-1, Schedule 201, Comparative 
Balance Sheet Statement—Explanatory 
Notes, requires similar disclosure in 
Note 4.
Regulatory Flexibility Act

Pursuant to 5 U.S.C. 605(b), the 
Secretary of the Commission has 
certified that the requirements of the 
Regulatory Flexibility Act do not apply 
to this final rule since it will not have a 
significant impact on a substantial 
number of small businesses. This rule 
requires regulated carriers to disclose in 
the appropriate annual reports certain 
details related to long-term obligations 
in accordance with generally accepted 
accounting principles. This disclosure is 
an accepted accounting practice 
required by the Financial Accounting 
Standards Board; for Commission 
reporting, the carriers should not incur 
significant expense or unduly utilize 
other resources to comply with this 
disclosure requirement.

This action does not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources.

This action is taken under authority of 
5 U.S.C. 553 and 49 U.S.C. 10321.

We adopt, in Appendix A of this 
document, the accounting changes to 49 
CFR Parts 1201,1206 and 1207 and in 
Appendix B the reporting changes to 
annual to reports described in 49 CFR 
Parts 1249.1 and 1249.2.1

Decided: January 19,1982.
By the Commission, Chairman Taylor, 

Vice-Chairman Gilliam, Commissioners 
Gresham, and Clapp.
Agatha L. Mergenovich,
Secretary.

Appendix A

PART 1201—RAILROAD COMPANIES

1. Amend 49 CFR Part 1201, Subpart A 
as follows:

a. Under List of Instructions and 
Accounts, add Instruction 5-7, Long­
term obligations.

b. Add Instruction 5-7, Long-term 
obligations:

5-7 Long-term obligations.
Commitments under unconditional 

purchase obligations associated with 
suppliers’ financing arrangements and 
future payments on long-term 
borrowings and redeemable stock shall 
be disclosed in accordance with 
generally accepted accounting 
principles. Such disclosures shall not

1 Appendix B is filed as part of the original 
document.

preclude accounting recognition if the 
substance of a financing arrangement is 
the acquisition of an asset or incurrence 
of a liability.

PART 1206—COMMON AND 
CONTRACT MOTOR CARRIERS OF 
PASSENGERS

2. Amend 49 CFR Part 1206 as detailed 
below:

a. In list of instructions, revise 
Instruction 2-18 heading, Contingent 
assets and liabilities, to read,
Disclosure o f contingent assets and 
liabilities and long-term obligations.

b. In Instruction 2-18, Contingent 
assets and liabilities, revise the title and 
text to read:

2-18 Disclosure of contingent assets and 
liabilities and long-term obligations.

(a) Contingency gains and losses shall 
be disclosed by footnotes to the balance 
sheet. This includes any arrears in 
cumulative dividends showing the 
amount per share of each class of stock 
and the facts and amounts related to 
any default in principal, interest or 
sinking fund provisions if not shown in 
the balance sheet accounts.

-(b) Commitments under unconditional 
purchase obligations associated with 
suppliers’ financing arrangements and 
future payments on long-term 
borrowings and redeemable stock shall 
be disclosed in accordance with 
generally accepted accounting 
principles. Such disclosures shall not 
preclude accounting recognition if the 
substance of a financing arrangement is 
the acquisition of an asset or incurrence 
of a liability.

PART 1207—CLASS I AND CLASS II 
COMMON AND CONTRACT MOTOR 
CARRIERS OF PROPERTY

3. Amend 49 CFR Part 1207 as shown 
below:

a. In list of instructions, amend 
Instruction 15 heading, Contingent 
assets and liabilities, to read,
15. Disclosure o f contingent assets and 
liabilities and long-term obligations.

b. In Instruction 15, Contingent assets 
and liabilities, revise the title, designate 
the existing test as paragraph (a), and 
add paragraph (b) to read:

15. Disclosure of contingent assets and 
liabilities and long-term obligations.

(a) The balance sheet Of. . . 
* * * * *

(b) Commitments under unconditional 
purchase obligations associated with 
suppliers’ financing arrangements and 
future payments on long-term 
borrowings and redeemable stock shall 
be disclosed in accordance with

generally accepted accounting 
principles. Such disclosures shall not 
preclude accounting recognition if the 
substance of a financing arrangement is 
the acquisition of an asset or incurrence 
of a liability.
Appendix B

PART 1249—REPORTS OF MOTOR 
CARRIERS

Note.—Appendix B describing a change to 
Annual Reports M (Class I and Class II motor 
carriers of property) and M-H (Class I and II 
motor carriers of household goods) referred 
to in 49 CFR 1249.1 and 1249.2 is filed as part 
of the original document.
[FR Doc. 82-1925 Filed 1-28-82; 8:45 am]

BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Parts 611 and 672

Foreign Fishing, and Groundfish in the 
Bering Sea and Gulf of Alaska

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Final rule. ______________ ____

SUMMARY: This notice retroactively 
reapportions groundfish in the Bering 
Sea and Gulf of Alaska among domestic 
and foreign fishermen and processors. 
The reapportionment was a revision of 
the August 2 reapportionments required 
by regulation, and allowed the foreign 
and domestic fisheries to proceed 
without interruption to achieve optimum 
yield.
DATES: December 14,1981, through 
December 31,1981.
ADDRESS: The data upon which this rule 
is based are available for public 
inspection at the office of the Alaska 
Region, National Marine Fisheries 
Service, Room 453, Federal Building, 709 
W est 9th Street, Juneau, Alaska 99802. 
FOR FURTHER INFORM ATION CONTACT: 
Robert W. McVey, Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668, Juneau, Alaska 
99802, Telephone (907) 586-7221. 
SUPPLEMENTARY INFORMATION:

Background
Optimum yields for various g r o u n d f i s h  

in 1981 were established by the 
preliminary fishery management plan 
(PMP) for the Trawl Fishéries and 
Herring Gillnet Fishery of the Bering Sea 
and Northeast Pacific Ocean (42 FR 
9298, amended and by the fishery
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management plan (FMP) for Groundfish 
of the Gulf of Alaska (43 F R 17013), as 
amended). The optimum yields (OY) are 
apportioned initially to domestic annual 
harvest (DAH), reserve, and total 
allowable level of foreign fishing 
(TALFF). Thus,
OY=DAH+ reserve+ TALFF. In turn, 
DAH is apportioned between domestic 
annual processing (DAP), joint venture 
processing (JVP), and domestic non- 
processed fish (DNP); thus,
DAH= DAP+ JVP+ DNP. Under 50 CFR 
611.93(b)(3) as it read during 1981, and 
under 611.92(c)(1), the Secretary of 
Commerce (Secretary) may reapportion 
DAH to TALFF, apportion the reserve to 
DAH or TALFF, and adjust the DAP, 
DNP, and JVP specifications within 
DAH.

In the scheduled August 2 
reapportionment, reserves were 
apportioned to TALFF and DAH and 
reapportioned supplements of DAH 
were apportioned to TALFF (46 FR 
44985). Adequate amounts were 
maintained in DAH to allow for 
uncertainties in the predicted catch by 
U.S. fishermen, including those engaged 
in joint ventures with foreign processing 
vessels. The Secretary reviewed the 
actual performance and lowered the 
estimate of U.S.-caught fish that \vould 
be delivered to foreign vessels and to 
domestic processors between August 2 
and December 31. Due to .the lengthy 
approval process required by Executive 
Order 12291, it was impossible to 
publish this rule before the end of the 
year.

For the record, only, this notice 
apportions to the 1981 TALFF additional 
amounts of DAH that were considered 
surplus to U.S. fishermen’s needs. The 
Secretary took this action under 50 CFR 
611.93(b)(3) and 611.92(c)(1) and 
672.20(c).

Part 1. Bering Sea and Aleutian Islands
In November, U.S. fishermen were in 

the process of completing the one 
remaining joint venture with foreign 
processing vessels, and no further joint 
venture activity was anticipated in 1981. 
Therefore, the following amounts were

deducted from the JVP portion of DAH 
and reapportioned to TALFF: Pollock—
10.000 mt, yellowfin sole—8,000 mt, and 
Pacific cod—10,000 mt. Domestic 
harvest for domestic processing also 
was less than was anticipated. 
Therefore, the following amounts were 
deducted from the DAP portion of DAH 
and reapportioned to TALFF: Pollock—
2.000 mt and yellowfin sole—1,000 mt.

Part 2. Gulf of Alaska
In November, no joint venture activity 

was expected in the Gulf of Alaska for 
the rest of 1981. Therefore, the following 
amounts of surplus pollock and Pacific 
cod in the JVP portion of DAH for the 
Central Gulf of Alaska were 
reapportioned to TALFF: pollock—5,000 
mt and Pacific cod—1,000 mt.

The expected increase in the U.S. 
harvest of Pacific cod in the Central Gulf 
of Alaska was nof as great as 
anticipated. The U.S. harvest of pollock 
in the Central Gulf of Alaska was also 
less than expected. Therefore, the 
following portions of the DAP for Pacific 
cod and pollock were reapportioned to 
TALFF: Pacific cod—3,000 mt and 
pollock—3,000 mt.

Administrative Procedure Act
In view of the previous opportunity for 

public comment on the August 2 
apportionment and the need to avoid 
disrupting U.S. and foreign fisheries, the 
Secretary has determined that further 
notice and opportunity for public 
comment on this rule would be 
impracticable, unnecessary, and 
contrary to the public interest and that it 
should be effective January 29,1982.

National Environmental Policy Act
Environmental impact statements 

were prepared on the PMP and FMP and 
are on file with the Environmental 
Protection Agency (EPA). Environmental 
assessments and negative 
determinations of significant 
environmental impact were prepared on 
the current regulations implementing the 
PMP and FMP, and are also on file with 
the EPA. As an integral feature of the 
management system established by the

FMP, the PMP, and their implementing 
rules, this rule is not a separate major 
Federal action significantly affecting the 
quality of the human environment.

Classification

The Administrator, NOAA, has 
determined that this action is not a 
major rule under E .0 .12291 and, as 
such, does not require a regulatory 
impact analysis. A regulatory flexibility 
analysis is not required under the 
Regulatory Flexibility Act because the 
rule does not have a significant 
economic impact on a substantial 
number of small entities for purposes of 
the Regulatory Flexibility Act. The rule, 
which is being published in final form, 
implements a provision in the 
regulations which allows the Secretary 
to make inseason reassessments of DAH 
and the need for reserves, and to 
reapportion to TALFF those amounts 
which he determines will not be 
harvested by vessels of the United 
States.

This rule does not contain a collection 
of information requirement, and does 
not involve any agency in conducting or 
sponsoring the collection of information 
(44 U.S.C. 3501 et seq.).

Promulgation of this rule does not 
constitute a Federal activity “directly 
affecting” the Alaska coastal zone 
within the meaning of section 307(c)(1) 
of the Coastal Zone Management Act of 
1972.

The final figures for 1981 are shown in 
the following table.

For the reasons set forth in the 
preamble, 50 CFR Parts 611 and 672 are 
amended as follows:

PART 611—FOREIGN FISHING

1. The authority citation for Part 611 
reads as follows:

Authority: 16 U.S.C. 1821 and 1855.

2. In 611.20, Appendix I, entries 4.A 
and 4.E are amended to read as follows:

§ 611.20 Total allowable level of foreign 
fishing.

Appendix I—Optimum Yield (OY), Estimated Domestic Annual Harvest (DAH), Estimated Domestic Annual Processing (DAP), Joint 
Venture Processing (JVP), Domestic Non-Processed Fish (DNP), Reserve, and Total Allowable Level of Foreign Fishing (TALFF), 
All in Metric Tons. OY=DAH+ Reserve+TALFF. DAH= DAP+ DNP+ JVP.

Species S^ d e S OY DAH DAP JV P DNP Reserve TALFF

4. Alaska fisheries .
A. Bering S ea  and Aleutian Islands fishery:

Pollock...:..------------------------------------------------ .... 701 Bering Sea..........---------------------- -----________ 1,000,000 44,550 500 44,050 ____ _ 0  955,450
Yellowfin s o le ------------------------------------------—  720 ------ --------- .....—  ---------------------------- ------------- 117.000 17,200 200 17,000 _____ ____ 0  99,800
Pacific cod......... .........._ —  ------ --------- -— ...—  702 --------------- --------- --------------------------------------------- 78,700 27,232 15,200 12.032 ...._______ 0  51,468
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Appendix I— Optimum Yield (OY), Estimated Domestic Annual Harvest (DAH), Estimated Domestic Annual Processing (DAP), Joint 
Venture Processing (JVP), Domestic Non-Processed Fish (DNP), Reserve, and Total Allowable Level of Foreign Fishing (TALFF), 
All in Metric Tons. O Y = D A H + Reserve+TALFF. DAH= DAP+ DNP+ JVP.—Continued

Species Species
code Area QY 'DAH DAP JVP DNP Reserve TALFF

* *  . * *  : I *

E. Gulf of Alaska fishery;
Pollock........................................................ 701 Central............. .............. 111,066 21,326 3,277 18,049 .. 0 89,740

Total....................................................
Pacific cod................................................. ..................  702 Central.............

.............. 196,933

..............  39,130
26,293

3,058
4,117
1,060

22,176 .. 
598 1,400

0
0

170,640
36,072

Total.................................................... ...»........  70,000 6,366 1,667 1,199 3,500 0 63,634
* * * * * * *

PART 672—GROUNDFISH OF THE 4. In §
GULF OF ALASKA follows:

3. The authority citation for Part 672 § 672.20
reads as follows: * *

Authority: 16 U.S.C. 1855.

Table 1. OY, DAH, DAP, DNP, JVP, Reserve, and TALFF by Regulatory Area

Species Species
code Areas OY DAH DAP JVP DNP Reserve TALFF

701 # * * .. ’ * * * * * * * * * • * • * * *■ * ’ * * *

Central...... . 111,066 21,326 3,277 18,049 0 89,740
* * * ......... .......... * * * * * * * * * *  * * *- * *< ■ *  *  * * * •

........  196,933 26,293 4,111 22,176 0 170,640
Pacific Cod.............. 702 » • •..... * * *

Central...... ........  39,130 3,058 1,060 598 .1,400 0 36,072
* * * ......... ____  ** *' * * * * * * * * *. * * * * * * * * * *

Total......... . , 70,000 6,366 1,667 1,199 3,500 0 63,634
* * * * * * .*

672.20, Table I is amended as

Optim um  yield.
* £ * *

(16 U.S.C. 1801 etseq .)
Dated: January 21,1982.

Robert K. Crowell,.
Deputy Executive Director,, N ational M arine F isheries Service.
[FR Doc. 82-2291 Filed 1-28-82; 8:46 am)

BILLING CODE 3510-22-M

50 CFR Part 652

Atlantic Surf Clam and Ocean Quahog 
Fisheries

AGENCY: National Oceanic and 
Atmospheric Administration (NQAA), 
Commerce. 
a c t io n : Final rule.

s u m m a r y : The Assistant Administrator 
for Fisheries, NOAA, has given final 
approval to parts of Amendment 3 to the 
Fishery Management Plan for Surf Clam 
and Ocean Quahog Fisheries (FMP). The 
amendment extends the FMP 
indefinitely. The amendment contains 
management measures intended to 
allow the fisheries to attain optimum 
yield, to increase the operational 
flexibility of fishermen and processors, 
and to reduce the burden of 
management on the affected public. 
NOAA issues these final regulations to 
implement the amendment.

EFFECTIVE DATE: January 26,1982.
FOR FURTHER INFORMATION CONTACT: 
Bruce Nicholls, Plan Coordinator; 617- 
281-3600.
SUPPLEMENTARY INFORMATION: The FMP 
was prepared by the Mid-Atlantic 
Fishery Management Council (Council), 
in consultation with the New England 
and South Atlantic Fishery Management 
Councils. On October 24,1981, the 
Secretary of Commerce implemented 
certain portions of Amendment 3 by 
promulgating emergency regulations (46 
FR 53181). Comprehensive proposed 
regulations for Amendment 3 were 
published on November 25,1981 (46 
57707).

In preparing this amendment, the 
Council addressed a number of areas of 
concern while retaining the basic 
management framework established by 
the FMP. The Council made the 
management program Consistent with

current trends toward greater flexibility 
in resource management

Optimum Yield for the Fisheries

The original FMP established annual 
levels of optimum yield (OY) for each 
fishery, U.S. capacity to harvest and 
process, and total allowable levels of 
foreign fishing (TALFF). The values 
were fixed and could not be changed 
without a plan amendment. This 
amendment establishes a flexible 
procedure which will allow the Regional 
Director, in consultation with the 
Council, to specify quotas on an annual 
basis from within a range which has 
beep identified as OY. The Regional 
Director will consider stock 
assessments, catch records, and other 
relevant information concerning 
exploitable biomass and spawining 
biomass, fishing mortality rates, 
incoming recruitment, projected effort 
and catches, and areas likely to be 
reopened to fishing in his selection of a 
quota from the OY range. The quota will 
be adopted after the public has an 
opportunity to review and comment on 
the value selected. Notice of proposed 
1982 quotas was published in the 
Federal Register on January 27,1982.


