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Dated: July 1, 1981.
Benjamin |. Malcolm,
Acting Chairman, U.S. Parole Commission.
[FR Doc. 1120500 Filed 7-13-81; 8:45 am)
BILLING CODE 4410-01-M

Federal Bureau of Investigation
28 CFR Part 16

Production or Disclosure of Material or
Information

Correction

In FR Doc. 81-18052, appearing on

ge 32021 in the issue of Friday, June
19, 1881, the following material should-
have preceded the signature:

Part 16, Title 28 of the Code of Federal
Regulations is amended by revising the
Appendix to Subpart D to read as
follows:

Appendix to Subpart D—Delegation of
Authority

1. By virtue of the authority vested in
me by Section 168.45 of Title 28 of the
Code of Federal Regulations, the
authority to deny requests under the
Privacy Act of 1974 is delegated to the
occupant of the position of Chief,
Freedom of Information-Privacy Acts
Section, Records Management Division,
Federal Bureau of Investigation. This
same authority is delegated to the
occupant of the position of Special
Agent in Charge of each of the field
offices of the Federal Bureau of
Investigation for records in their custody
and control.

2. This directive is effective June 9,
1981.

BILLING CODE 1505-01-3

DEPARTMENT OF LABOR

Wage and Hour Division
Office of the Secretary

20CFRParts 1,4,5and 6
Further Deferral of Effective Dates of

AcTion: Notice of further deferral of
effective dates of final rules.

SUMMARY: This notice further defers the
effective dates of certain Labor
Department regulations from July 15,
1981 and August 1, 1981 until August 15,
1981. This action is taken in order to
complete the reconsideration of these
rules in accordance with Executive
Order 12291.

EFFECTIVE DATE: The effective dates are
deferred until August 15, 1981. See the
table below for more information.
ADDRESS: Henry T. White, Jr., Deputy
Administrator, Wage and Hour Division,
Employment Standards Administration,
Frances Perkins Department of Labor
Building, Room S-3502, 200 Constitution
Avenue, NW., Washington, D.C. 20210,
FOR FURTHER INFORMATION CONTACT:
Henry T. White, Jr., Telephone: (202)
523-8305.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 6, 1981 (48
FR 11253-11254) the Department of
Labor published a notice deferring the
effective dates of Parts 1, 4, 5, and 6 of
Title 29 of the Code of Federal
Regulations (29 CFR Parts 1, 4, 5, and 6)
until March 30, 1981. This action was
taken in response to a January 29, 1981
Memorandum from President Reagan in
order to allow for a full and appropriate
review of these rules. The effective
dates of three of these regulations (29
CFR Parts 1, 5, and 8) were further
delayed until July 15, 1981 in order to
fully reconsider the regulations pursuant
to Executive Order 12291. See 46 FR
18973 (March 27, 1961); 46 FR 23739
(April 28, 1981); 46 FR 33514 (June 30,
1981). The effective date of Part 4 (28
CFR Part 4) was further delayed until
August 1, 1981, See 46 FR 33515 (June 30,
1981).

This document will further defer the
effective dates of all of these regulations
until August 15, 1981,

During the period that the effective
dates of these regulations have been
deferred, the Department of Labor met
with representatives of contractor
groups, representatives of organized

the regulations might be improved and
1o elicit any guestions which the groups
might have concerning the agency's
tentative approach prior to the formal
submission of the regulations and
commencement of formal consultations
under applicable Executive Orders
discussed more fully below. Several
groups thereafter submitted written
comments, which the Department has
analyzed in the course of reviewing the
rules. ;

The Department also conducted a
preliminary regulatory impact analysis
under Executive Order 12291. The
regulations reviewed and analyzed
pursuant to Executive Order 12261 were
those contained in the Janary 16 and 19,
1981, Federal Register.

As a result of this review and analysis
described above, the Department of
Labor has developed proposed
regulations. The proposed regulations
have been submitted to the Office of
Management and Budget pursuant to
Executive Order 12281. It is now
apparent, however, that the
intergovernmental review and
consultation procedures required to be
followed for proposed regulations of
these types cannot be completed prior to
July 15, 1881 and August 1, 1981, the
dates on which the January 1981 rules
are scheduled to go into effect,

Accordingly, the effective dates of 29
CFR Parts 1, 4, 5 and 6 are further
deferred until August 15, 1961, to allow
adequate time to complete the
intergovernmental consultations and
review of the proposed regulations
mentioned above. The time required for
such consultation constitutes good cause
for this deferral. Furthermore, because
these rules are schediled to become
effective very shortly, additional notice
and public procedure on this change of
effective dates is impracticable,
unnecessary and contrary to the public
interest and good cause exists for
making this postponement effective
immediately. This finding is made
pursuant to 5 U.S.C. 553(b)(3)(B).
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Federal and Federsly Assisted Construction Convacts and Federal Service
Contracts.

Authority

The statutory authority for this action
is as follows:

1.'As to 29 CFR Part 1: 5 U.S.C. 301;
R.S, 161, 64 Stal. 1267; Reorganization
Plan No. 14 of 1850, 5 U.S.C. Appendix;
29 U.8.C. 259; 40 US.C. 276a—276a-7; 40
U.S.C. 276¢; and the laws listed in
Appendix A of Part 1.

2. As to 28 CFR Part 4: 41 US.C. 31 et
seq., 79 Stal, 1034, as amended in 86
Stat, 789, 90 Stal. 2358; 41 U.S.C. 38 and
38; and 5 U.S.C. 301.

3. As to 29 CFR Part &6: 40 US.C.
276a—276a-7; 40 U.S.C. 276¢; 40 U.S.C.
327-332; Reorganization Plan No. 14 of
1950, 5 U.S.C. Appendix; 5 U.S.C. 301;
and the statules listed in section 5.1(a)
of Part 5.

4. As to 29 CFR Parl 6: Sections 4 and
5, 79 Stat. 1034, 1035 as amended by 86
Stat. 789, 780, 41 U.S.C. 353 and 354; 5
U.S.C. 301; Reorg. Plan No, 14 of 1950, 64
Stat. 1267, 5 U.S.C. Appendix; 46 Stat,
1494, as amended by 49 Stat. 1011, 78
Stat. 238, 40 U.S.C. 276a—276a~7; 76
State. 357-359, 40 U.S.C. 327-332; 48 Stat,
948, as amended by 63 Stat. 108, 72 Stat.
967, 40 U.S.C. 276¢.

Signed at Washington, D.C. this 8th day of
July 1081,

Raymand J. Donovan,

Secretary of Labor.

RM B. Couyu'

Deputy Under Secretory of Labor for
Employment Standards.

[¥ Doc. M1-20804 Filed 7-13-81; K45 am}
BILLING CODE 4510-27-

Occupational Safety and Health
Administration

29 CFR Part 1952

Approved State Plans for Enforcement
of State Standards; Virginia

AGENCY: Occupational Safety and
Health Administration, Labor.
ACTION: Denial of petition for the
withdrawal of approval of the Virginia
State plan.

SUMMARY: The petitions for withdrawal
of Virginia's State Plan were submitted
in 1978 and 1979 and allege various
deficiencies in the enforcement of
occupational safety and health
standards generally, and specifically
with regard to the construction industry

in Northern Virginia. Upon full
consideration of the claims raised in the
petitions and an examination of the
Virginia State Plan, the petitions are
hereby denied by the Assistant
Secretary of Labor for Occupational
Safety and Health.

EFFECTIVE DATE: July 7, 1081,

FOR FURTHER INFORMATION CONTACT:
Peter Schultze, Project Officer, Office of
State Programs, Occupational Safety
and Health Administration, Room N-
3613, 3rd and Constitution Ave., NW.,
Washington, D.C. 20210, 202-523-8085.
SUPPLEMENTARY INFORMATION: As
provided in Section 18 of the
Occupational Safety and Health Act of
1870, 29 U.S.C, 667, a State desiring to
assume responsibility for the
development and enforcement of safety
and health standards may submit to the
Secretary of Labor a “State Plan" for
such enforcement. If the Secretary,
applying criteria set forth in section
18(c), 28 U.S.C. 667(c), finds that the Plan
will provide for effective protection of
employees, initial Federal approval may
be granted. The Virginia State Plan was
initially approved on September 28, 1976
(41 FR 42655). The plan is described at
29 CFR Part 1952, Subpart EE.

Under the provisions of 20 CFR 1955.5
OCAW, Fairfax County, Virginia, Board
of Supervisors; the Virginia State AFL~-
CIO, and the Building and Construction
Trades Department of the AFL-CIO
petitioned the Department of Labor on
February 21, 1978, November 8, 1979,
December 11, 1979 and December 14,
1979, respectively, to withdraw approval
of the Virginia Occupational Safety and
Health Plan. The petitions generally
allege that the Virginia Plan provides
inadequate protection for the safety and
health of employees in the State {45 FR
65625-65626 Oct. 3, 1980). In order to
obtain more information regarding these
allegations and the overall effectiveness
of the Plan, written comments were
requested on Friday, October 3, 1880,
The OCAW petition was previously
published for public Comment on June
13, 1978 (43 FR 25491).

In response to the request for public
input into the adequacy of the Virginia
State Plan OSHA received a total of 101
written comments. There were 97 letiers
which expressed support for the manner
in which Virginia was conducting its
occupational safety and health program.
Those who commented in favor of the

plan requested that the petitions
requesting withdrawal of the Virginia
Plan be denied. OSHA received 4 letters
in support of the petitions, two of which
were from the actual petitioners.

The OCAW petition alleges that
Virginia's enforcement of safety and

-health standards is not as effective as
Federal OSHA in that a State court
denied the petitioner party status as the
authorized employee representative for
affected employees at a hearing of a
contested case involving the Amoco Qil
Co. Petroleum Products Marketing
Terminal in Fairfax, Virginia.

Deficiencies associated with
Virginia’s judicial system form part of
the basis for the petition by the Virginia
State AFL-CIO. This petition also
alleges that Virginia has failed to
provide for enforcement of safety and
health standards which is “as effective
as" Federal enforcement and that the
State does not adequately prosecute
violations, particularly serious ones, of
occupational safety and health
standards.

Additional allegations of deficiencies
in the Virginia Plan concern the
protection provided construction
workers in the State. The Fairfax County
Board of Supervisors petition alleges
that construction accidents resulting in
death or serious injury possibly could
have been avoided had the State's
inspection program been effective.
Specifically, the petition maintains that
the three inspectors the State employed
to inspect for construction safety and
health violations in Northern Virginia
are an insufficient number, The petition
by the Building and Construction Trades
Department of the AFL-CIO likewise
alleges ineffective and insufficient
enforcement in the construction industry
generally,

The agency has analyzed the claims
raised by the four aforementioned
petitions in light of data obtained from
Federal monitoring, comparison with
Federal performance, information
received in response to OSHA's request
for public comments and other relevant
factors. Upon full consideration, it is the
decision of the Assistant Secretary that
a withdrawal proceeding against the
Virginia State Plan is not warranted at
this time.
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Decision

In accordance with 29 CFR 1855{b)(2),
the petition for the withdrawal of the
Virginia State Plan, submitied by Oil,
Chemical and Atomic Workers
International Union, Virginia State AFL-
CIO, Building and Construction Trades
Department of the AFL~CIO and Fairfax
County Board of Supervisors are hereby
denied. The denial of these petitions
does not preclude the Assistant
Secretary from taking future action on
these issues or any issues regarding the
Plan which may be raised by monitoring

or evaluation. The denial also doesnot -

preclude the filing of foture petitions by
these or any other parties.
(Sec. 18, Pab. L. 91-586, 84 Stat. 16500 [29
U.S.C. 887))

Signed at Charlottesville, Virginiu this 7th
duy of July, 1961

Thome G. Auchter,

Assistant Secretary of Labor.
[FR Do 05-20708 Plied T~ 13-81 #45 am)
BILLING CODE 45 10-26-M

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Parts 228 and 252

Minerals

AGENCY: USDA, Forest Service.
ACTION: Final rule.

SUMMARY: The Forest Service is
amending the regulations on minerals
management by creating a new Part 228,
Minerals. It is transferring the verbatim
text of Part 252 in its entirety to Subpart
A. This change is nol substantive: it is
sirictly editorial.

EFFECTIVE DATE: July 13, 1081,

FOR FURTHER INFORMATION CONTACT:
Howard E. Banta, Director, Minerals and
Geology Management, Forest Service—
USDA, P.O. Box 2417, Washington, D.C.
20013; Phone (703) 235-8105.
SUPPLEMENTARY INFORMATION: The text
of Part 252—Minerals, concerned with
locatable minerals, is redesignated as
Part 228, Subpart A, upon issuance of
this rule. This rule also reserves
Subparis B-D, Part 228. New regulations
concerning leasable minerals will be
entered in Subpart B. Forest Service
regulations concerned with disposable
mineral materials, now located in
§§ 251.4 and 251.4(a), will be amended
as necessary and redesignated to
Subpart C.

Miscellaneous provisions concerning
minerals now located in §§ 251.10,
251.11, 292.17, 292.18, and 293.14 will be

amended as necessary and redesignated
to Subpart D.
This amendment will serve two

purposes;

(1) All sections of Forest Service
regulations concerning minerals will be
properly consolidated into one part,
achieving a more orderly and effective
represeniation of Forest Service
regulations,

(2) It will aliow correlation of the
numbering of regulations on minerals
with the numbering scheme being used
for Forest Service directives, forms,
files, etc,

Redesignation to Part 228 will be
made effective for all Forest Service
minerals regulations as they are written
or revised.

Regulations pertaining to the exercise
of reserved and outslanding rights
remain in § 251.15.

In accordance with exceptions to
rulemaking procedures in 5§ U.5.C. 553
and Department of Agriculture policy
(36 FR 13804), it has been determined
that advance notice and request for
comments Are UNNECessary.

This action has been reviewed
pursuant to Executive Order 12291 and it
has been determined that this document
is not a major rule and does not require
a regulatory analysis nor does it require
a regulatory flexibility analysis under
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.).

Accordingly, 36 CFR Chapter Il is
amended as follows:

§§ 252.1-252.15 [Redesignated as
§§ 226.1-228.15)

1. In Part 252, §§ 252.1 through 252.15
are redesignated as §§ 228.1-228.15,
Subpart A of new Part 228,

2. All references in new Part 228,
Subpart A, to sections and paragraphs
in former Part 252 are changed to refer
lothee:hr:spondlng.ecuommd

in new Part 228, Subpart A.

3. The Table of Contents for Part 228

will read as follows.

PART 228—MINERALS
Subpart A—Locatable Minerais

Sec.

2281 Purpose.

2282

2283 Definitions,

2284 Plan of operations—aotice of intent—

requirements.

2285 Plan of operations—approval.

22868 Availability of information to the
public.

2287 Inspection, noncompliance.

2288 Requirements for environmental
protection,

2289 Maintenance daring operations, public

safety.
22810 Cessation of operations, removal of
structures and equipment.

Prevention and control of fire.

Access,

Bonds,

22814 Appeals.

22815 Operations within National Forest
Wilderness,

Subpart B~—Leasable Minerals

Sec.
228.20-228.39 |Reserved|

Subpart C—Disposable Mineral Materials

228.11
22812
2283

Sec.

228.40-228.79 [Reserved]

Subpart D—Miscellaneous Minerals
Provisions

Sec.
228.80-228.99 |Reserved)
Authority: 30 Stat. 36 and 36, as amended
(18 US.C. 478, 551),
John R. Block,
Secretory.
June 12, 1981.
[FR Do 8120638 Filied 3-13-a8; 045 am|
BILLING CODE 3410-1%-M

GENERAL SERVICES
ADMINISTRATION

41CFRCh.I
[FPR Temp. Reg. 62]
and

Agency R

A for ADP Acquisitions
Under GSA Delegations of Authority;
Temporary Reguiations

AGENCY: General Services
Administration.

ACTION: Temporary regulation.

SUMMARY: This regulation recognizes
agency senior officials designated
pursuant to the Paperwork Reduction
Act of 1980 as responsible and
accounlable for automatic data
processing (ADP) acquisitions made
under GSA delegations of procurement
authority, The basis for the regulation is
the July 1, 1981 effectivity of the
Paperwork Reduction Act provision (44
U.S.C. 3506{c)(4)). The intended eifect is
to conform pertinent GSA regulations to
the cited provision,

DATES: Effective date: July 1, 1981
Expiration date: This regulation expires
July 1, 1983, unless earlier revised or
superseded. Comments are due: On or
before September 30, 1981.

ADDRESS: Comments should be
addressed to: General Services
Administration (CPEP), Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director, Federal
Procurement Regulations Directorate,
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Office of Acquisition Policy (703) 557~
8947,

(Sec. 205(c), 83 Stat. 390; 40 U.S.C. 486(c))

In 41 CFR Chapter 1, the following
temporary re&ulalion is added to the
appendix of the end of the chapter to
read as follows:

. June 22,1881,

To: Heads of Federal agencies

Subject: Agency responsibility for the
conduct of and accountability for ADP
scquisitions under GSA delegations of
authority

Federal Procurement Regulations,
Temporary Regulation 62

1. Purpose, This temporary regulation
provides for the recognition of Federal
agency responsibilities under Pub. L. 96~
511 (the Paperwork Reduction Act of
1980) when submitting agency purchase
requests and conducting automatic data
processing (ADP) acquisitions made
pursuant to a delegation of authority
from the General Services
Administration (GSA) under section 111
of the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 759).

2. Effective date, This regulation is
effective July 1, 1981,

3. Expiration date, This regulation
expires July 1, 1983, unless earlier

revised or superseded.
4. Bac d.
a. The Paperwork Reduction Act of

1980 provides that the head of each
agency shall designate, by July 1, 1981, a
senior official (officials in DOD) who
reports directly to such agency head to
carry out the responsibilities of the
agency under the Act. This includes
responsibility for the conduct of and
accountability for any acquisitions made
pursuant to a delegation of procurement
authority pursuant to the Brooks Act
{Pub. L. 89-306). The provisions of the
Brooks Ac! pertinent to this action are
implemented by Subpart 1-4.11 of the
Federal Procurement Regulations.

b. In a memorandum dated November
14, 1980, the Administrator of General
Services informed heads of departments
and agencies of an alternate procedure
for initiating their larger computer
acquisitions (45 FR 84151, December 22,
1980). These procedures are described in
GSA Bulietin FPMR F-126. Agencies
were requested to advise GSA in writing
of the names and titles of those officials
whom the agency had authorized to sign
agency submissions under this method.

c. In view of the actions to be taken
by agencies in implementing the
designated senior official provisions of
the Paperwnrk Reduction Act, GSA is
adjusting applicable regulations to
recognize these officials in regard to

responsibility for the conduct of and
accountability for ADP acquisitions
under GSA delegations.

5. Explanation of changes

a. Section 1-4.1104 is amended by
designating paragraph (a) as (a)(1) and
adding subparagraphs (2) and (3) to
provide for agency notification to GSA
of officials who will be assigned to
initiate and conduct acquisitions made
under GSA delegations as follows:

§ 1-4.1104 Procurement authority.

(a)(1) To allow for the orderly
implementation of & program for the
economical and efficient procurement of
ADPE, commercially available software,
maintenance services, and related
supplies, agencies are authorized to
procure these items (i) in accordance
with the provisions of this § 1-4.1104
provided that requirements are not
fragmented in order to circumvent the
established blanket delegation
thresholds or (ii) when a specific
delegation of procurement authority has
been provided in accordance with the
provisions of §§ 1-4.1105 and 1-4.1106.
However, the applicable provisions of
FPMR Subchapter F shall be complied
with before initiating a procurement
action.

{2) The provisions of Public Law 86—
511 (the Paperwork Reduction Act of
1960) direct each executive agency head
to designate a senior official (officials in
DOD) reporting to the agency head to be
responsible for implementing the Act.
This designated senior official is
assigned responsibility for the conduct
of and accountability for any
acquisitions made pursuant to a
delegation of authority under section 111
of the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 758) (see 44 U,S.C. 3506(c)(4)).

(8) The designated senior official in
each agency shall advise GSA in writing
of the names and titles of those officials
whom he or she has assigned (i) to
initiate acquisition actions, and (ii) to
conduct authorized acquisitions (see
also §§ 1-4.1105 and 1-4.1107). The
designated senior official shall maintain
current listings. Listings should be
addressed to GSA (CPS), Washington,
D.C. 20405.

b. Section 1-4 1105 is amended by
revising the preamble to provide that
agency procurement requests must be
submitted by the agency designated
senior official or by an official assigned
by the senior official as follows:

§ 1-4.1105 Request! for procurement
action.

If an agency determines that the
conditions of the contemplated

procurement are not covered by the
provisions of § 1-4.1104, or if the
conditions of the contemplated
procurement change during the
procurement process in such manner as
to remove it from those provisions, four
copies of the agency procurement
request (APR) and other applicable
documents shall be forwarded to the
General Services Administration (CPS),
Washington, DC 20405. The APR shall
be signed by an official who has been
assigned to initiate the acquisition
action and shall specify the name of the
official who has been assigned to
conduct the procurement (see

§ 1-4.1104(a)). GSA will process only
those submissions signed by authorized
officials. Other submissions will be
returned without action to the
submitting office for resubmission by an
authorized a%ency official. In addition,
the APR shall contain the name and
telephone number of an individual
within the agency who shall act as the
point of contact with GSA. The APR
shall include, as applicable:

c. Section 1-4.1107 is revised to
provide that GSA will consider the
agency designated senior official to be
responsible for the conduct of a
specified procurement made under
either a blanket or individual delegation
of procurement authority as follows:

§ 1-4.1107 Federal agency responsibility
when procurement is delegated by GSA.

When acting under a GSA delegation
of procurement authority under either
§§ 1-4.1104 or 1-4.1106, the agency
designated senior official is responsible
for compliance with applicable
procurement policies, regulations, and,
in particular, § 1-4.1109 and the specific
terms of the delegation (see
§ 1-4.1104(a)).

d. With regard to the alternate
information submission method
authorized by the Administrator of
General Services and described in GSA
Bulletin FPMR F-128, the following
provisions apply.

(1) The provisions sel forth in
subparagraphs a, b, and c of paragraph §
of this regulation apply to submissions
under the F-126 buﬁetin procedures.

(2) Agency listings of authorized
officials submitted to GSA pursuant to
paragraph 5 of the F-126 bulletin will
not be honored unless submitted by the
agency designated senior official,

(3) Agency submissions (F-128
bulletin, Attachment A format) dated on
or after July 1, 1981, shall be signed by
an official who has been assigned to
initiate the acquisition action. The
submission shall specify the name of the
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official who has been assigned to
conduct the procurement. Other
submissions dated 6n or after July 1,
1061, will be returned. without action. to
the submitting office for resubmission by
an authorized official.

6. Agency action. Pending the
issuance of a permanent amendment to
the FPR. agencies shall follow the
provisions in this temporary regulation.
Timely agency submission of the listing
of authorized officials will contribute to
efficient implementation of the
applicable portion of the Paperwork
Reduction Act,

7. Sybmission of comments. Time
does not permit the solicitation of
comments prior to the issuance of this
regulation. However, comments are
invited concerning the effect or impact
of this regulation and the policy and
procedures that should be adopted in
the future. Comments should be
forwarded to the General Services
Administration (CPEP), Washington, DC
20405, not later than September 30, 1981.
Ray Kline,

Acting Administrator of General Services.
¥R Doc. 81-30812 Plled 7-13-83 £45 am)
BILLING CODE 6820-51-M

DEPARTMENT OF LABOR

Office of Federal Contract Compliance
Programs

41 CFR Parts 60-1, 60~2, 60-4, 60-20,
60~30, 60-50, 60-60, 60-250, and 60~
741

Government Contractors; Affirmative
Action Requirements; Further Deferral
of Effective Date of Regulations

AGENCY: Office of Federal Contract
Compliance Programs {(OFCCP}, Labar.
AcTiON: Notice of further deferral of
effective date of final rule.

SUMMARY: This notice further defers the
effective date of certain OFCCP
regulations regarding affirmative action
requirements from July 15, 1981, until
August 28, 1881.

DATES: The effective date is deferred
until August 26, 1881.

FOR FURTHER INFORMATION CONTACT:
James W. Cisco, Acting Director,
Division of Policy, Office of
Federa! Contract Compliance Programs,
Room C-3324, US. Department of Labor,
Washington, D.C. 20210, Telephone (202)
523-9428.

SUPPLEMENTARY INFORMATION: On
December 30, 1980, the Department
Labor published & fimal rule {see 45 FR

86215; corrected January 23, 1981, at 46
FR 7332} revising the regulations at 41
CFR Chapter 60 which implement (1)
Executive Order 11246, as amended. (2)
section 402 of the Vietnam Era Veterans'
Readjustment Assistance Act of 1974
and (3) section 503 of the Rehabilitation
Act of 1973, as amended. The rule was
scheduled to take effect on January 29,
1981. On Jannary 28, 1881, @ notice was
published in the Federal {48 FR
9084) delaying the effective date of the
rule until April 28, 1981, to allow the
Department of Labor to conduct a full
review of the regulation. Subsequently,
in separate notices in the Federal
Register on April 28, 1881, (46 FR 23742)
and June 26, 1981, (46 FR 33033), the
effective date of the regulations was
deferred up to and until July 15, 1961.

During the period that the effective
date of the regulation has been deferred,
the Department of Labor met with
representatives of contractor groups
covered by the laws administered by
OFCCP, representatives of public
interest groups which are interested in
the protections afforded under those
laws, and with representatives of
organized labor. The purpose of these
meeting was o share with these groups
the agency’s general notions as to how
the regulations might be improved and
to elicit any questions which the groups
might have concerning the agency’s
approach prior to the formal submission
of the regulations and commencement of
formal consultations under applicable
Executive Orders discussed more fully
below. Several groups thereafter
submitted written comments, which the
Department has analyzed in the course
of reviewing the rules.

The Department also conducted a
preliminary regulatory impact analysis
under Executive Order 12291. For the
most part, the regulations reviewed and
analyzed pursuant to Executive Order
12291 were those contained in the
December 30, 1980, Federal Register.
However, the review and analysis did
include some of the regulations in 41
CFR Chapter 60 which had not been
:x:l\ended by the December 30, 1980, final

e

As a result of this review and analysis
described above, the Department of
Labor has developed a proposed
regulation. The proposed regulation has
been submitted to the Office of
Management and Budget pursuani to
Executive Order 12291 and to the Equal
Employment Opportunity Commission
pursuant to Executive Order 12067. It is
naow apparent, however, that the
intergovernmental review and

consultation procedures required to be
followed for a regulation of this type
cannot be completed prior to July 15,
1981, the date on which the December
30, 19860, rule is scheduled to go into
effect. Accordingly, the December 30,
1060, rule's effective date is further
deferred until August 26, 1981, to allow
adequate time to complete the
intergovernmental consultations and
review procedures mentioned above.
This document will further defer the
effective date of these regulations until
August 28, 1981. The time required for
such consultation constitutes good cause
for this deferral. For this reason and
because these rules are scheduled to
become effective very shortly,
additional notice and public procedure
on this change of effective dates is
impracticable, unnecessary and confrary
to the public interest and good cause
exists for making this postponement
effective immediately. This finding is
made pursuant to 5 U.S.C. 553 (b){3)(B).
In addition and fn connection with the
Department’s anticipated proposed
rulemaking discussed above, published
elsewhere in the Federal Register today
is a notice of advanced rulemaking on
the following questions: (1) methods for
determining the availability of
minorities and women (the “eight
factor” analysis prescribed by 41 CFR
60-2.11(b)); [2) whether monetary relief
(back pay) should be eliminated as a
remedy under Executive Order 11246
and whether back pay may be used in
some special way to induce contractors
to comply with the Executive Order; (3)
alternative methods for setting minority
and female utilization goals for
construction contractors; and (4]
whether the nondiscrimination and
affirmative action requirements for
covered construction contractors should
apply only to Federal and federally
assisted construction work, to all work
(both Federal and non-federal) in any
geographic area in which the cantractor
has a Federal or federally assisted
construction contract, or to all Federal
and non-federal projects nationwide.

Signed at Washington, D.C., this 9th day of
July 1881
Robert B. Collyer,
Deputy Under Secretary for Employment
Standards.

Ellen M. Shong,
Director, OFCCP.
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