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to § 1.525, Submissions by third parties,
filed after the date of the order to
reexamine pursuant to § 1.525, must
meet the requirements of and will be
treated in accordance with § 1.501(a).

§1.552 Scope of reexamination in
reexamination proceedings. .

(a) Patent claims will be reexamined
on the basis of patents or printed
publications.

(b) Amended or new claims presented
during a reexamination proceeding must
not enlarge the scope of the claims of
the patent and will be examined on the
basis of patents or printed publications
and also for compliance with the
requirements of 35 U.S.C. 112 and the
new matter prohibition of 35 US.C. 132,

{c) Questions other than those
indicated in paragraphs {a) and (b) of
this section will not be resolved in a
reexamination proceeding. If such
questions are discovered during a
reexamination proceeding, the existence
of such questions will be noted by the
examiner in an Office action, in which
case the patent owner may desire to
consider the advisabllity of filing a
reissue application to have such
questions considered and resolved.

§ 1.555 Duty of disciosure in
reexamination proceedings.

The owner of a patent involved in a
reexamination proceeding who is aware,
or becomes aware, of patents or printed
publications material to the
reexamination which have not been
previouclg made of record in the patent
file must bring such patents or printed
publications to the attention of the
Office. A prior art statement, preferably
in accordance with § 1.98, should be
filed within two months of the date of
the order for reexamination, or as soon
thereafter as possible in order to bring
such patents or printed publications to
the atlention of the Office.

§ 1560 Interviews in reexamination
proceedings.

(a) Interviews in reexamination
proceedings pending before the Office
between examiners and the owners of
such patents or their attorneys or agents

of record must be had in the Office at
such times, within Office hours, as the
respective examiners may designate.
Interviews will not be permitted at any
other time or place without the authority
of the Commissioner, Interviews for the
discussion of the patentability of claims
in patents involved in reexamination
proceedings will not be had prior to the
first official action thereon. Interviews
should be arranged for in advance.
Requests that reexamination requesters
participate in interviews with examiners
will not be granted.

(b) In every instance of an interview
with an examiner, a complete written
statement of the reasons presented at
the interview as warranting favorable
action must be filed by the patent
owner. An interview does not remove
the necessity for response to Office
actions as specified in § 1.111.

§ 1.565 Concurrent office proceedings.
{a) In any reexamination proceeding
before the Office, the patent owner shall

call the attention of the Office to any
prior or concurrent proceedings in which
the patent is or was involved such as
interferences, reissue, reexaminations,
or litigation and the results of such

proceedings.

(b) If a patent in the process of
reexamination is or becomes involved in
interference proceedings or & reissue
application is filed for the patent, or
litigation is instituted, the Commissioner
shall determine whether or not to stay
the reexamination, reissue or
interference proceeding. If
reexamination is stayed for the conduct
of a reissue proceeding, the reissue
proceeding shall take into account prior
art provided by the requester for
reexamination and the reexamination
requester will be granted at least the
same degree of participation in the
reissue proceeding which the requester
would have had in the reexamination
proceeding. Any reexamination
proceeding stayed for the conduct of a
reissue proceeding shall be terminated
by the grant of the reissued patent.

(c) If reexamination is ordered while a
prior reexamination proceeding is
pending, the reexamination proceedings

will be consolidated and result in the
issuance of a single certificate under
§ 1.570.

Certificate

§ 1.570 Issuance of reexamination
certificate after reexamination
proceedings.

(a) Upon the conclusion of -
reexamination proceedings, the
Commissioner will issue a certificate in
accordance with 35 U.S.C, 307 setting
forth the results of the reexamination
proceeding and the content of the patent
following the reexamination proceeding.

(b) A certificate will be issued in each
patent in which a reexamination
proceeding has been ordered under
§ 1.525. Any statutory disclaimer filed
by the patent owner will be made part
of the certificate.

{e) The certificate will be mailed on
the day of its date to the patent owner at
the address as provided for in § 1.33(c).
A copy of the certificate will also be
mailed to the requester of the
reexamination proceeding.

(d) If a certificate has been issued
which cancels all of the claims of the
patent, no further Office proceedings
will be conducted with regard to that
patent or any reissue applications or
reexamination requests relating thereto,

(e) If the reexamination proceeding is
terminated by the grant of a reissued
palent as provided in § 1.565(b), the
reissued patent will constitute the
reexamination certificate required by
this section and 35 U.S.C, 307.

(f) A notice of the issuance of each
certificate under this section will be
published in the Official Gazette on its
date of issuance,

Dated: May 12, 1961.

Rene D. Tegtmeyer,

Acting Commissioner of Patents and

Trademarks. .
Dated: May 15, 1981.

Robert B, Ellort,

Acting Assistant Secretary for Productivity,
Technology and Innovation.

[FR Doc. 01-10031 Filed 5-28-21; 8:45 am]
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sources, and where necessary, arranging
for one or more examinations of the
applicant by specialists. Each
determination of disability was made by
a team consisting of a disability
examiner and a physician on the State
agency staff.

Section 221(a) of the Act provided that
the determination of whether a person
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ACTION: Final rules.

SUMMARY: These regulations for
administering the disability
determination function implement
section 304 of Pub. L. 96-265 (the “Social
Security Disability Amendments of
1980") which amends section 211 of the
Social Security Act.

The disability determination function
was previously carried out by the States
and the Federal Government under
negotiated agreements belween the
Social Security Administration (SSA)
and States. The law provides that,
effective June 1, 1981, disability
determinations will be made by the
State agencies in compliance with
regulations containing performance
standards and other administrative
requirements and procedures relating to
the disability determination function.
States have the option of turning the
function over to the Federal Government
if they do not wish to mhke disability
determinations and the Federal
Government has the authority to
partially or wholly assume the disability
determination function of any State that
does not meet the prescribed minimum
performance standards.

These regulations specify the
responsibilities of the Secetary and the
States in administ the disability
program. They prescribe standards for
accuracy of performance and processing
time that State agencies must meet in
making disability determinations, and
provide the administrative requirements
and procedures SSA and the State
agencies will follow in carrying out the
disability determination function.
Provisions are included specifying how
SSA or a State may terminate the State
agency's performance of this function.

The primary purpose of these
regulations is to improve the quality of
State agency performance in following
our adjudicative criteria and to improve
the timeliness of disability
determinations. These regulations will
afford the States maximum practicable
management flexibility in meeting
objectives.

These regulations do not meet the
criteria for a major rule, as defined in
Executive Order 12291,

SUPPLEMENTARY INFORMATION: In order

to oblain the public's views and

comments before proceeding with these -

amendments, we published proposed
rules for making disability -
determinations along with a Notice of
Proposed Rulemaking in the Federal
Register on January 16, 19681 (46 FR
4584), Interested persons, organizations,
government agencies, and groups were
invited to submit data, views, or
arguments pertaining to the proposed
amendments within a period of 60 days
from the date of publication of the
notice. We have carefully considered all
the comments we received during the
comment period. We have answered the
issues raised in these comments later in
the preamble.

Federal-State Structure Before Public
Law 96-265

The disability tirogmms under title I1
and title XVI of the Social Security Act
(The Act) were previously administered
under a Federal-State mechanism
having its origins in the disability freeze
provisions of the 1954 Amendments to
the Act. At that time, Congress s

that determinations of disability should
be made by State agencies under
agreement with the Secretary. Wherever
possible the State rehabilitation agency
was to be the contracting agency to
encourage rehabilitation contacts by
disabled persons and to take advantage
of the medical and vocational expertise
of those agencies.

Negotiated agreements were
previously in effect for 54 State agencies
for making disability determinations for
claimants applying for disability
benefits under title IT and title XV1 of the
Act. The agreements covered all the
States plus the District of Columbia,
Puerto Rico, and Guam; in South
Carolina there were separate agencies
for the blind and the disabled.

Under these agreements the State
agencies, on behalf of the Secretary of
Health and Human Services, made
determinations of disability on the basia
of standards and guides issued by SSA.
SSA paid 100 percent of the costs
incurred by the States in performing this
function. The State agency function
included obtaining medical and
vocational evidence from the applicant
and his or her medical treatment

was disabled, and when a disability
began and ended, would be made by a
State agency under an agreement
between the State and the Secretary and
that, for purposes of the Act,
determinations by the State are
determinations of the Secretary. Section
16833(a) of the Act authorized the
Secretary to make the same
arrangements for title XVI purposes.
Section 221{c) provided that the
Secretary, on his own motion, could
reverse the State's determination that a
person was disabled, or could determine
that a disability began later or ended
earlier than the State had determined. In
other important respects, the Act
generally limited the Secretary’s
authority to make disability
determinations. By precluding the
Secretary from reaching a more
favorable finding on a disability issue in
reviewed cases, it gave the State what
amounted to final authority in many
cases for determining which applicants
were disabled and, consequently, to a
large extent how the SSA program was
administered.

In 1978, the General Accounting Office
(GAO) studied the effectiveness of
SSA's management of the disability
determination process in State agencies.
GAO issued a report criticizing the
gallty and uniformity of the disability

termination process, GAO
recommended that SSA adopt a stronger
and more active management role and
that SSA revise the Federal-State
agreements to clearly define the
responsibilities of each party consistent
with a uniform disability determination
process. Papers prepared by the staff of
the Subcommittee on Social Security for
the use of the Committee on Ways and
Means also recommended stronger
Federal control.

The Federal-State model agreement
was therefore revised. The revised
model agreement reflected SSA's
intentions to administer the program
through standards, to take a lead role in
assuring uniform training of State
agency personnel, and to deal with
those State practices that over the years
had become impediments to effective
administration.

SSA tried to get all the States to enter
into the new agreement during the
summer and fall of 1978, but
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considerable resistance was
encountered. The revisions in the
agreement were viewed by various State
officials and organizations as interfering

with traditional State prerogatives to
manage their own affairs. This concern
is reflected in the fact that only 21 of 54
State agencies signed the new
agreement.

Public Law 96-285—Section 304
General

Congress amended the Act to increase
the Secretary’s ability to influence State
performance. The Secretary is required
to establish, by regulation, whatever
standards of performance and
administrative requirements and
procedures he considers necessary for
the States to follow to insure effective
and uniform administration of the SSA
disability programs. Section 221(a),
amended by Pub. L. 86-265, provides
that beginning June 1981, disability
determinations will be made by the
State unless it notifies the Secretary, in
writing, of its wishes to no longer make
the determinations, and if the Secretary
has not found that the State has failed to
make determinations consistent with
standards to be prescribed by the
Secretary. Section 221(c) authorizes the
Secretary to review State
determinations and, based on the
review, to make as to whether a
person is or is not disabled and, if
disabled, whether the disability began
on an earlier or later date or ended on
an earlier or later date than that
determined by the State,

The amendments also provide that a
State which wishes to discontinue
making disability determinations or is
found to be failing to make disability
determinations as prescribed by
standards, must continue to make the
determinations for at least 180 more
days. The Secretary is required to make
the disability determinations thereafter.
The Secretary is further required to
develop and initiate a plan for the
partial or complete assumption of a
State's disability determination function
if such a step becomes . The
plan must provide for the continuation
of the disability determination function
and for the protection of any affected
State employees. The Secretary must
give preference to capable State
employees in filling appropriate
employment positions, and may not
assume a State's function until the State
has made a fair and equitable
arrangement to protect the rights of
displaced State personnel (with some
limited exceptions) not hired by the
Secretary. (The Secretary of Labor will
determine if this has been done.) The

Secrelary is directed to advise the

of any amendments of Federal
law and regulations needed to carry out
the plan. A report containing the plan
was submitted to Congress on
November 20, 1880.

The amendment also place
responsibility upon the Secretary to
provide for the continued effective
operation of the disability program in
the event of the non-participation of one
or more States. This is to be done with
only limited time to prepare for the
State's non-participation and the need to
assure protection of the employment
rights of the displaced State personnel
before the Secretary can assume the
State’s function.

Specific Provisions of the Law Subject
to Regulations

Public Law 96-265 eliminates the
system of negotiated agreements
between the Secretary and the States
and requires the Secretary to establish,
through regulations, the procedures and
performance standards for the State
disability determination function in
whatever detail appears appropriate.

The law gives the Secretary broad
discretion to determine, for example,
what matters to regulate, in how much
detail to regulate them, and whether to
regulate or to issue “other written
guidelines.” The Secretary may regulate
such matters as:

* The administrative structure and
the relationship between various units
of the State agency;

* The Ehysical location of, and
relationship among, agency staff units
and other organizations performing
tasks for the State agency;

* Standards for the availability to
applicants and beneficiaries of facilities
for making disability determinations;

* State agency performance criteria,
including the rate of accuracy of
decisions and the time periods within
which determinations must be made;

* The procedures for and the scope of
review by the Secretary and, as he finds
appropriate, by the State, of its
performance in individual cases and
classes of cases;

* Rules governing access of
appropriate Federal officials to State
offices and to State records relating to
its administration of the disability
determination function;

* Fiscal control procedures that the
Su:’te agency may be required to adopt;
an

* The submission of reports and other
data, in such form and at such time as
the Secretary may require, concerning
the State agency's activities relating to
the disability determination function.

Congressional Concerns

In its deliberation during the
development of Pub. L. 96-265, Congress
was aware of the problems in the
existing Federal-State structure.

It felt that significant improvement in
Federal management and control was
necessary and that the amendments
would strengthen the Federal role in
how disability determinations are made
in the State agencies. :

Congress recognized the possibility
that under Pub. L. 96-265 some States
may decide not to participate under the
program, or that the Secretary may
determine that a State is not complying
with the regulatory requirements
promulgated under this legislation. It
was concerned that there be adequate
procedures to establish Federal
administration if State administration
ended for either reason. Two issues
were of particular concern: the potential
disruption of the ongoing determination
process which could create hardship for
disability applicants, and the positions
of the State employees involved.

Congress concluded that the
Department did not appear to have any
extensive planning for Federal
assumption of the State agencies'
functions. Therefore, to stimulate
planning for such a contingency, Pub. L.
96-265 required that the Secretary
submit to Congress a detailed plan of
how the Secretary expects to assume
the functions and operations of a State
disability determination function should
it become necessary. The plan is to
assume the uninterrupted operation of
the disability determination process,
including the utilization of the best-
qualified personnel to carry out this
function. Congress also required that the
Department give a preference in hiring
to the best-qualified State employees so
that they would not be substantially
disadvantaged in transferring to Federal
employment, in the event that a State
quits or is terminated for poor
performance. A report containing the
detailed plan was submitted to Congress
on November 20, 1980.

Basic Considerations for Assuming State
Functions

If a State chooses to stop making
disability determinations, or if the
Secretary finds it necessary to assume
the function because a State fails 1o
meet the standards, several legislated
requirements and responsibilities will
govern the Secretary's action.

A. Requirements

Public Law 96-285 imposes four
conditions on the Secretary's
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assumption of the disability
determination function, These are:

1. The Secretary must assume the
disability determination function no
earlier than 180 days after a finding that
the State is substantially failing to make
disabllity determinations consistent
with the statute and regulations or after
receipt of a State’s notice of its
intentions to stop making disability
determinations;

* 2. The Secretary’s assumption must be
made without any interruption in
services to the residents of the State;

3. The Secretary must, in filling
appropriate employment positions, give
hiring preference to State agency
employees (with some very limited
exceptions) who are capable of
performing duties in the disability
de:;arminallon process for the Secretary;
an

4. The Secretary may nol assume a
State's function until after the Secretary
of Labor has determined that the State
has made fair and equitable
arrangements under applicable law to
protect the interests of those State
agency employees who will be displaced
from their employment on account of the
Secretary's assumption and who will not
be hired by the Secretary.

B. Responsibilities

When the Secretary has determined
that a State agency's function must be
terminated or when a State decides to
stop making disability determinations,
the Secretary of HHS, the State, and the
Secretary of Labor must fulfill certain
responsibilities.

1. The Secretary of HHS's
responsibilities are to:

a. Begin making disability
determinations no sooner than 180 days
after notice that a State agency's
dis:‘blllly determination function will
end:

b. Develop and initiate procedures to
give hiring preference to State agency
employees who are capable of
performing duties in the disability
determination process; and

. Insure that the Secretary of Labor
has determined that the State has made
fair and equitable arrangements for any
State agency employees who will be
displaced by the assumption and who
will not be hired by the Secretary.

2. The terminating State's
responsibilities are to:

a. Continue making disability
determinations for not less than 180
days after a termination notice, or until
the Secretary has fulfilled his
responsibilities; and

b. Make fair and equitable
arrangements to protect the interests of
State agency employees who will not be

hired by SSA. Employees’ interests must
be protected in accordance with
applicable Federal, State, and local
statules.

3. The Secretary of Labor's
responsibility is to determine that the
State has made fair and equitable
arrangements for protecting State
personnel.

State Involvement in Development of
the Regulations

In January 1880, SSA convened a two-
day work group meeting of SSA central
and regional office and State personnel
to give us their views on developing the
performance standards required by the
disability bill. This work group
developed some tentative guides for
such performance standards,

During the summer of 1980, SSA
invited to the headquarters in Baltimore,
all of the Disability Determination
Services (DDS) administrators, and in a
series of four meetings, plans for issuing
regulations under Pub, L. 96-265 were
discussed. These were meetings in
which the DDS administrators had an
opportunity to comment on the general
direction of our plans and to offer
specific suggestions for the scope of the
regulations. The reactions of these State
administrators were considered in
developing the regulations, and a
number of significant changes resulted
from their recommendations.

Our Basic Implementation Approach

It is our intention to use these
regulations and the statutory authority
derived from Pub. L. 96-265 to improve
the overall administration and delivery
of the disability program. We will
accomplish these improvements by:

1, Setting a targeted level of
performance that we will work toward;

2. Creating a system of intermediate
goals to serve as stepping stones to
progress towards our targeted level of
performance;

3. Establishing a threshold level
clearly defining the lowest level of
acceptable performance by a State

agency:

4. Setting forth those actions that we
will take to make sure unacceptable
performance does not continue; and,

5. Establishing administrative
requirements that will provide the States
with management flexibility,
establishing the framework for the
Federal-State partnership, and at the
same time, allow us to retain our
prg_iram stewardship responsibilities.

e regulations use standards as the
means to improve the disability
determination process.

We will specify the outcome expected.
We will carefully monitor the States’

disability determination process in
terms of performance accuracy and
processing time. The States will have
control over management of their
operation as long as performance is
adequate under the standards which we
sel.

If a State's performance becomes
unacceptable, these regulations provide
for Federal involvement in the State's
activities in making disability
determinations for the purpose of
improving the State's performance, We
have a responsibility under the law for
seeing that the disability programs are
efficiently and equitably administered.
If, even after our assistance, a State's
performance is not adequate, we will
take action to take over the disability
program from the State.

While we are using regulations to
establish national standards for
performance accuracy and processing
time, we will also be considering
establishing standards for cost and
other factors including incentives and
disincentives. We will continue to
assure the fiscal integrity of the States'
operations through the budget process.
Individual State budgets, including the
goals they are expected to achieve, will
continue to be negotiated on the
regional level and in the manner we
require. The objective of negotiations
will be to determine a level of funding
within available resources that will be
perceived by Federal and State officials
as sufficient to meet standards and
stated goals. The negotiated budget is
an integral part of the decision of setting
goals, States will be expected to meet
standards and goals within the
negotiated budget.

The Target Level

We have developed target levels for
State agency combined title Il and title
XVI initial accuracy, title I initial
processing time, and title XVI
processing time. The values selected for
the target levels represent a difficult
challenge but are designed to reflect
what we believe to be a level of
performance and service delivery that
we should constantly strive to attain.

Intermediate Goals for Stale
Performance Between the Target and
Threshold Levels

We will establish intermediate
performance goals between the
threshold standards and the target
standards in order to assure continued
movement toward our targeted level of
performance. We see these goals as
essential to improving the overall ‘
performance of State agencies. This will
therefore be an area of continuing
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concern to us, After negotiating with
each State agency, our regional offices
will annually establish a new set of
individual State agency goals to help
them move from current levels of
performance to target levels. Failure to
meet these intermediate goals will not
be cause for considering a State to be
substantially failing to comply with the
regulations. However, such failure will
be a matter of concern to us, It may
result in our urging the State to take
corrective action and accept our offer of
technical and management assistance.

The Threshold Levels

We are also establishing threshold
levels for State agency performance
accuracy and processing time. These are
minimum acceptable levels for
combined title Il and title XVI initial
performance accuracy, title I initial
processing time, and title XV1 initial
processing time. We established the
thmshol:ﬁeveh for processing time and
performance accuracy by using the
national mean and applying a
measurement of one standard deviation
from the mean. (A standard deviation is
a mathematical way of measuring the
variability of items around an average.)
Data from the fiscal year ending
September 30, 1979 was used to
establish the levels. Falling below these
threshold levels will be unacceptable
and will mandate appropriate action on
our part to improve the situation. These
actions are set forth in §§404.1650 and
416.1050. We will reexamine the
threshold levels annually, but we will
not make changes or modifications
sutomatically. Instead, any decision to
1djust the prevailing threshold
standards will be made based on
current State performance, procedural
changes, systems modifications and
resources.

In making any changes in the
threshold levels we will continue to usa
the mean and standard deviation
approach. In §§404.1640 through
404.1650 and in §§416.1040 through
416.1050, we explain how the threshold
standards are used by us in evaluating
State performance.

Determining Performance Accuracy

“Performance accuracy" refers to the
reliability of State agency adjudication.
In determining a national standard for
State agency performance accuracy for
purposes of section 304, we consider not
only whether disability decisions are
right or wrong for payment, but also
whether the claims have all the desired
evidence and whether all factors
contributing to a sound decision were
considered. Accordingly, the percentage
of cases that can be processed without

being returned to the State agency for
further development or for correction of
decisions based on evidence in the file
represents the State agency's
performance accuracy rate. The State
agency's original decision is not
changed in the majority of cases that are
returned for additional development.
Errors in performance accuracy
identified by the quality assurance
system should not be interpreted as
exclusively reflecting decisions that
either incorrectly deny or award benefit
payments. Since the quality assurance
system measures factors that have the
potential for impa. decisions as well
as the correctness of the decisions, the
rate of incorrect decisions is
significantly lower than what is
reflected in the standards cited in these

regulations. Nevertheless, we believe we

must measure accuracy using a higher
standard than correct decisions.

Our most current data indicates that
with a national level of performance
accuracy of about 93 percent the rate of
correct decisions is approximately 97
percent, Since decisional accuracy is
tied to performance accuracy, the
system we are establishing, to use goals
and standards to improve performance,
will also improve decisional accuracy.
We estimate that our target level of 97
percent performance accuracy will yield
a decisional accuracy rate of 99 percent.

Performance Accuracy Threshold Level

The national performance accuracy
threshold level was established using
fiscal year 1679 State-by-State title II
and title XVI performance accuracy
rates for disability determinations at the
initial (first) level of adjudication. These
data were obtained from the Disability
Quality Assurance System. A combined
Title Il and title XVI national mean and
standard deviation were calculated
together. Separate calculations were not
made for each title as they were for
processing time, The national mean was
formulated using the individual State
agency fiscal year 1979 performance
accuracy rates. The title II initial
performance accuracy rates and the title
XV1 initial performance accuracy rates
were statistically weighted by workload
size for each individual State agency. A
national mean was then computed for
combined title I and title XV1 initial
performance accuracy. The combined
title II and title XVI initial performance
accuracy national mean for fiscal year
1979 resulted in a rate of 92.5 percent.
The standard deviation was caluculated
and resulted in a rate of 1.9 percent.

The threshold level for State agency
performance accuracy has been
established at one standard deviation
below the national combined title Il-and

title XV1 initial performance accuracy
mean. This threshold level was set after
considering historical trends in State
agency performance accuracy, past
performance, and statistical theory. In
addition, the selection of the threshold
level was dependent upon our staffing
and fiscal capacities for providing
necessary technical and management
assistance to State agencies whose
performance is likely to fall below the
threshold levels. Applying the one
standard deviation measurement to the
fiscal year 1979 national combined title
II and title XVI performance accuracy
mean, the threshold is 90.6 percent for
combined title IT and title XVI initial
performance accuracy.

Determining Processing Time

State agency processing time for title
11 initial disability claims is the average
number of days from the time the State
agency receives the claim until the
determination is put into the Social
Security Administration Case Control
System (SSACCS). Saturdays, Sundays,
and holidays are counted.

State agency processing time for title
XVI initial disability claims is the
average number of days from release of
the claim by the social security district
office to the State agency until the
determination by the State agency s put
into the Supplemental Security Income
Case Control System (SSICCS).
Saturdays, Sundays and holidays are
counted.

Determining Processing Time Threshold
Levels

Processing time threshold levels were
formulated using fiscal year 1979 State-
by-State title II and title XVI mean
processing time data for disability
determinations at the initial (first) level
of adjudication. These data were
obtained from the Social Security
Administration Case Control System
(SSACCS] for title H and the
Supplemental Security Income Control
System (SSICCS) for title XVI. National
means and standard deviations were
calculated separately for title Il and title
XVI from these data. The national
means were calculated using two steps,

First, the fiscal year 1979 mean
processing time was established for
each State agency by taking the average
of the 12 monthly State agency
processing time means. Then, the
average of the individual State agency
means was calculated to produce the
national mean. This two-step process
was applied separately to title II data
and on title XVI data and resulted in the
following national means:
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Title 11 initial processing time—43.2

days.
4 Title XVI initial processing time—54.3
ays.

%he standard deviations for initial
title II and title XVI fiscal year 1979
processing time data were calculated
using established statistical techniques
and resulted in the following:

p Title Il initial processing time—8.3

ays. :
- Title XV1 initial processing time—7.8
ays.

The threshold levels for State agency
processing time have been set at 1
standard deviation above the fiscal year
1979 national mean processing time.
This decision was based on past State
agency processing time, historical trends
in State agency processing time, and
statistical theory. In addition to
mathematical and statistical
considerations, the 1 standard deviation
level was established based on our
fiscal and staffing capabilities for
providing necessary technical and
management assistance to State
agencies whose performance is likely to
fall below the threshold levels. Applying
the 1 standard deviation measurement
to the fiscal year 1979 national
processing time means, the thresholds
are as follows:

Title Il initial processing time—49.5

days. ;
2 Title XV1 initial processing time—57.9
ays.

The title XVI processing time*
threshold was reduced by 4 days to
account for a computer systems
modification which was activated in
May 1979. This change stopped the
measurement of State agency processing
time when a State agency presumptive
disability determination was put into
SSICCS, rather than when the final
decision was made. (A finding of
presumptive disability is made before
obtaining the evidence needed for a
final determination when there is a high
degree of probability of disability on the
basis of the evidence available at the
time.) After extensive study, it was
determined that this modification
lowered State agency title XV1 initial
mean processing time by 4 days on the
average.

Target Levels and Intermediate Goals

Target levels represent the highest
level of performance and service
delivery presently achievable. They will,
by their very nature, challenge nearly all
agencies to improve. Each year each
State is expected to make progress
toward the target. The extent of progress
will be negotiated annually on the
regional level as part of the State agency
budget process.

Other than the annually negotiated
goal, there is no time frame for meeting
the target. States will always be
constrained by workloads, availability
and competency of staff, and available
money.

Technical and Management Assistance

We will do ongoing monitoring to
evaluate State agency performance of
combined title Il and title XVI initial
performance accuracy, of title Il initial
processing time, and title XVI initial
processing time. The monitoring will
allow us to determine whether a State
agency needs technical and

ement assistance. A State agency
will be provided mandatory assistance
if it fails to meet two of three
established threshold levels (one being
accuracy) for two consecutive quarters.
Failure to meet any one of the threshold
levels for 2 consecutive quarters may
result in mandatory technical and
management assistance,

A State agency will be offered
optional t cal and management
assistance when (1) our regular
monitoring reveals State agency
performance has significantly declined
although not so low as to require
mandatory assistance or (2) the State
agency is failing to meet intermediate
goals, We will offer optional assistance
at our discretion based on our available
resources, The technical and
management assistance we will give a
State agency is explained in §§ 404.1661
and 416.1061.

Substantial Failure

If a State agency substantially fails to
make disability determinations
consistent with the Secretary's
mgnlatlom and other written guidelines,
Pub. L. 96-265 requires the Secretary
(after giving the State notice and an
opportunity for a hearing) to make the
disability determinations.

Our approach will be to closely
monitor and evaluate State agency
performance of title Il and title XVI
performance accuracy, title Il processing
time, and title XVI processing time. If a
State is falling below 2 of the 3
threshold levels (one of which must be
accuracy) for 2 consecutive quarters, we
will provide technical and management
assistance to the State agency for up to
12 months. After the assistance period,
the State agency will have a 3-month
adjustment period. After the adjustment
g:riod. if the State agency again falls

low 2 of the 3 threshold levels (one
being accuracy) in 2 consecutive
quarters, during the next 12 months, we
will notify the State that the State
agency is in er of being found to be
in substantial failure and give the State

an opportunity for a hearing. If it is
found that the State substantially failed
to comply with the regulations and
written guidelines, the Secretary must
take over the disability determination
function. We are considering expanding
the concept of “substantial failure” to
include compliance with standards othe
than those relating to accuracy and
processing time. We explain
“substantial failure" in more detail in
§§ 404.1670 through 404.1675 and in

§§ 416.1070 through 416.1075.

Right to Hearing

We will notify a State that we are
proposing to terminate its performance
of the disability determination function
if it is substantially failing to make
disability determinations consistent
with our regulations. The State will have
an opportunity for a hearing before any
termination. The he will be
conducted as described in §§ 404.1680
through 404.1683 and in §§ 416.1080
through 416.1083,

Administrative Requirements and
Procedures

Basically, our implementation
approach is to specify certain
performance results and let the States
perform through their best management
procedures with minimum Federal
involvement as long as their
performance is acceptable.

Accordingly, we are regulating
administrative areas only to the extent
necessary to insure effective
stewardship of the disability program.
This is a significant shift in our
administrative relationship with the
States under the agreements. We
explain administrative requirements anc
procedures in §§ 404.1620 through
404.1633 and in §§ 418.1020 through
416.1033. Specifically, here is what we
are proposing to do, and not do, in the
regulations with respect to the various
administrative areas that have to be
addressed.

Adjudication

The State will make disability
determinations in initial,
reconsideration, and continuing
eligibility cases under the various
provisions of the Act.

A State disability examiner and
medical consultant team will make thes:
determinations, However, we do not
propose regulating the types of positiont
to be established beyond the
adjudication team.

In making determinations, the State
will use our forms and procedures and
adhere to the policies we may require ¢
insure uniform and effective
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administration of the disability program
throughout the United States,

However, we are not proposing to
regulate the internal case flow
procedures except where they appear to
contribute to unacceptable performance
by a State,

Organization

The State will be expected to provide
an organizational structure, sufficient
qualified personnel, medical
consultative services, and a quality
assurance function that will result in
timely processing and accurate
decisionmaking of disability claims, We
will not impose requirements, either
through regulations or other directives,
for a specific organizational structure
unless State performance approaches
unacceptable levels. We also do not
propose to regulate the place in the
State hierarchy of the State agency, or
the relation of the State agency to other
components in State government. The
State will be responsible for producing
an accurate and timely disability
decision.

Personnel

In general, the State will be
responsible for establishing positions,
recruitment, selection, tenure,
compensation, and staff development
policies. The State will insure an
acceptable level of competency of all
employees through selection, ongoing
training and staff development.
However, we will provide technical
training materials. We will become
further involved only when State
performance approaches unacceptable
levels, or where the State requires
complex instructional or training
materials or the capacity of the State to
deliver adequate training is in doubl
The State will make personnel available
to attend meetings or conferences as
may be necessary for furthering the
purpose of the disability programs. The
State must comply with equal
employment opportunity directives in
making disability determinations as
specified in executive orders or the
Code of Federal Regulations.

To the extent that Federal funding is
available, the State will contribute to
the processing of disability claims by
avoiding, to the extent feasible and
sermissible under State law, personnel
Ireezes, restrictions against overtime
work, or other curtailment of facilities or
ictivities.

Facilities

To the extent that Federal funding is
available, the State will provide space,
equipment, supplies and other services
as will contribute to the timely and

accurate processing of disability claims.
The State will determine the locations
where disability determinations are to
be made. However, the State will
provide the Secretary with access to the
premises for the purpose of inspecting
the work and activities required by
these regulations, We will always give
the State reasonable notice of the times
of our visits.

Medical and Other Purchased Services

The State will determine the rates of
payment to be used in arranging for
medical or other examinations
necessary to make determinations of
disability. These rates should be
designed to aid in the procurement of
needed services but may not exceed the
highest rate paid by Federal or other
agencies in the State for the same or a
similar type of service. The State will
maintain documentation to support the
rates of payment it uses.

Records and Reports

The State will furnish schedules,
financial and cost reports, and other
reports relating to the administration of
the disability program that we may
require, Records relating to the work
being performed under these regulations
will be retained by the State for a period
of time specified by us. We will have
access to these records for purposes of
monitoring, research and development,
and audit.

Research and Demonstration Projects

We will request State participation in
federally funded research and
demonstration projects to assess the
effectiveness of the disability program
and to ascertain the effect of program
policy changes. Where we determine
that participation is necessary for the
project to be complete, e.g., to provide
national uniformity in e claims process,
State participation will be mandatory.

Fiscal

We will provide the State with funds
in advance or by way of reimbursement
for necessary costs incurred by the State
in making disability determinations
under these regulations. The State will
submit estimates of anticipated costs for
the periods, and at the time and in the
manner we may request. After
considering all pertinent information, we
will notify the State of the amount
which will be made available to it for
the period, as well as what anticipated
costs are being approved. The State will
not incur or make expenditures for the
period for items which we do not
approve, or in excess of the amount we
certify as available.

After the close of a period for which
funds have been certified to the State,
the State will submit & certified report of
its actual expenditures. We will inform
the State by audit whether expenditures
were necessary and proper under
standards in effect at the time
expenditures were made or incurred.
The standards may be found in subpart
1-15.7 of part 1-15 of the Federal
Procurement Regulations (41 CFR 1-15.7)
and in the Disability Insurance section
of the Program Operations Manual
System (POMS).

Any monies we pay to the State which
are used for purposes not within the
scope of these regulations will be paid
back to the Treasury of the United
States.

Considerations in Developing Standards
Performance Standards

Our primary considerations are
related to fostering improvement in the
adjudication process. In developing
performance threshold levels, we took a
middle of the road approach. We
considered setting the threshold higher,
but rejected it as imposing an unrealistic
demand on States in the beginning
stages of our changed relationship with
the States. We also considered selling
the threshold low, but dropped the
option as doing little more than
reinforcing the status quo. Our middle of
the road approach will mean providing
technical and management assistance o
possibly 13 States with 2 of them likely
to be in substantial failure.

Administrative Standards

Again our approach is moderate. We
have elected to regulate only to the
extent necessary to insure the
Secretary's responsible stewardship and

“ foster effective and uniform

administration of the program. The
proposed regulations on travel, training,
access, records and reports, fiscal, and
research and demonstration projects are
examples in point.

We decided not to regulate
specifically in more areas as
inconsistent with our objective of giving
the States management flexibility, On
the other hand, we opted against
regulating less specifically as failing to
carry out our statutory mandate to
assure effective and uniform
administration of the disability
insurance program throughout the
United States.

Public Comments

We published proposed rules for
making determinations of disability
along with a Notice of Proposed
Rulemaking in the Federal Register on *
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January 16, 1981 (46 FR 4584). We asked
interested persons, organizations,
government agencies, and other groups
to give us their views, data, arguments,
and evaluations within a period of 80
days. The comment period closed on
March 17, 1981.

In the preamble of the Notice of
Proposed Rulemaking (46 FR 4589), we
invited comments from the State
administrators and State employees
now involved in the disability programs,
employee unions, law and legal service
groups, the disabled population and the
organizations which represent them, and
the public at large. As part of our
outreach efforts, we mailed copies of the
proposed rules to national organizations
and asked them to give us their
comments. Our mailing list included the
State agency administrators of the 54
State agencies responsible for making
title If and title XVI disability
determinations, State agency directors

ible for overseeing the activities
of the disability determination services
(DDS) in the various State agencies, and
the Council of State Administrators of
Vocational Rehabilitation. In addition,
copies were mailed for comment to
national organizations representative of
disabled persons, their advocates, and
service providers as well as to law and
legal service organizations.

We received comments from twelve
individual State administrators and from
the National Association of Disability
Examiners on behalf of its members.
These are the people directly affected
by the proposed regulations.

We received no comments from
disabled persons individually or
organizations that represent them
exclusively. We did receive comments
from two national legal organizations,
including a subcommittee of the
American Bar Association, and legal
services groups in seven States who
represent the disabled among their
clientele.

Overall, State agency administrators
and disability examiners support our
proposed approach. State agency
admlnilslr:itlon mented: “SSA';!sh

philosop! requiring a

vel of performance from State
agencies while not substantially
interfering with State management
function is sound", “this approach
should offer the best opportunity for
improving the uniformity and timeliness
of adjudication while preserving the
State/Federal partnership”, and “the
proposed rules are a positive step in the
right direction.” On the other hand, the
State agency a tors urged that
the regulations recognize the need for a
State-run quality assurance system,
questioned the data we would be using

to measure State , and
voiced fears that neither the State nor
the Federal Covernment would provide
the resources they needed to meet the
proposed performance objectives. The
professional association of disability
examiners commended us “on an
excellent effort to write regulations
administering the disability
determination function" and, further, “in
practically all instances, we do not have
any disagreements with the proposed
regulations.” They did request, however,
that the professionalism of the disability
examiner be recognized in the
regulations. They also expressed
concern that employees not be
disadvantaged in the event of a Federal
assumption of the disability
determination function. Further, they
urged that the regulations demand more
of the State in assuring a working
environment of adequate staff and
facilities conducive to delivery of a high
level of service to the claimants.

The two national legal organizations
and the legal services groups, while
supporting our intentions, have
misgivings about whether our
regulations will in fact improve the
quality of the decision making process.
Quoting the experience of their members
in representing disabled claimants,
these groups cite the high reversal rate
upon appeal as indication of poor
development and decision making by
the State agencies. They question the
quality of the medical evidence
purchased by the State, the perceived
reluctance of the State to develop the
claim fully, and delays in claims
processing. They see our proposed
performance standards as unresponsive
to these problems.

Because Pub. L. 86-265 requires the
publication of final regulations in the
Federal Register by June 1, 1981, we had
to limit our consideration to comments
which were received by March 17, 1961,
the date the comment period closed.
However, all the comments which we
received after that date, as well as any
additional comments which we may
later receive, will be carefully evaluated
for the purpose of considering possible
future revisions in these regulations,
Any future revisions we make of a
substantive nature will be published in
the Federal Register with another Notice
of Proposed R with another
opportunity for the public to comment.

In drafting these regulations we had
certain objectives in mind:

To improve disability determinations
80 as to pay benefits only to people
properly entitled.

To improve the timeliness of disability
determinations.

To improve the management of the
disability program both at the State and
Federal levels.

To avoid, where possible; increasing
administrative complexity and costs.

To preserve the basic Federal/State
relationship.

These objectives also guided us as we
evaluated the comments received from
the public. Some of the comments were
not germane to these particular
regulations. These comments are not
addressed in the preamble. Other
comments are condensed, summarized
or paraphrased. However, we have
responded to each of the issues raised in
comments that are germane to these
regulations. Of the comments that were
germane, some involved hard choices
between competing objectives,

For ease of comprehension and for
perspective, we have grouped comments
according to the issues raised. The
issues and our responses are presented
in the order in which the regulations are
organized.

General Provisions
Issues

Pour writers suggested revising the
basic responsibilities for SSA and the
State. One said there appears to be an
imbalance of responsibilities, with the
State having the greater responsibility.
The same writer said that many of the
requirements are vague and ambiguous
and should be clarified, especially the
State's responsibility for providing
adequate facilities and qualified staff.
One commenter said that the regulations
should contaln an absolute requirement
that we consult with States before we
issue any regulations or guidelines. A
writer said that the regulations should
provide that SSA should not arbitrarily
increase its review of a particular State
agency. Another writer said that the
responsibility for States to treat all
applicants equally and courteously
should be deleted because it is subject
to broad interpretations and opens the
door for litigation against State agency
personnel.

Response

Since the purpose of these regulations
is to provide rules by which States will
carry out the disability determination
function, it is necessary that the States
be advised of these responsibilities and
whal is expected of them. We have
purposely avoided defining in great
detail the administrative requirements
and responsibilities of State agencies.
Our objective is to specify the outcome

we expect to achieve by setting
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performance accuracy and processing
time stan

We believe that as long as State
agencies meet these standards, we do
not need to define State agency
administrative responsibilities in detail.
This we feel can best be left to each
individual State nfene?

We have not deleted the State
responsibility to treat all applicants and
beneficiaries equally and courteously.
We believe we have the obligation to
give fair and equal treatment and
courteous service to the public, and
States must share in this with us.

Except in some very limited
circumstances, we do not issue
regulations without giving the public
and State agencies an opportunity to
comment before the regulations become
final. We will always endeavor to
discuss significant changes in guidelines
with State agencies and to get their
advice before issuing the guidelines.
However, in some situations, it may be
impractical or impossible to consult first
with the State agencies. In these
situations, we will generally request
State agency comments as soon as
possible after the guidelines are issued.
A determination that there is a need to
increase our review of any particular
State agency will be based on its
performance and will be carried out
only to the extent necessary to fulfill our
responsibilities under these regulations.

Responsibilities for Performing the
Disability Determination Function

Issues

One commenter said that State
agencies should assist applicants with
their applications and consolidate
eligibility determinations for all related
benefits such as those available under
titles XIX and XX. This commenter said
that application forms should be
changed so that persons applying for SSI
should not have to file separate forms
for Medicaid. Another commenter said
there should be a procedure that allows
the claimant or his or her representative
to have a voice in selecting the
physician to be used where additional
medical examinations are required in
the development of evidence for a claim.
This commenter also said that State
agencies should be required to share all
medical evidence contained in a claim
with the claimant's representative and
provide opportunity for the
representative’s comments before a
determination is made on the disability
question,

Two writers said that these
regulations should contain a provision,
such as is now contained in the
agreements between SSA and the State

agencies, that the State agencies shall
not assume any responsibility for

defl in court any determination
made these regulations.

Response

We have not adopted the
recommendation that State agencies
should consolidate eligibility
determinations for other benefits. This is
clearly beyond the role cut out for State
agencies making disability
determinations under titles Il and XVL
However, our district offices do perform
a referral service and provide basic
information to claimants on related
benefits and eligibility requirements for
other programs as well as the location of
offices for those programs. The district
office also alerts State welfare agencies
about claimants found eligible for SSI
benefits and provides some limited
information about the claimant, This
helps the State determine who may be
eligible for Medicaid and other State
administered benefits. The district office
notifies claimants who are not found
eligible for SSI payments that they may
still qualify for Medicaid and where
they should apply. While State welfare
agencies may adopt some of our
decisions, for their urposes, it
is not feasible at this time to combine
application forms for SSI and Medicaid.
One diﬂlc'lgg is that Medicaid is
administered by the States based on
their own eligibility requirements.

We also have not adopted the
suggestion that these regulations require
State agencies to use examining
physicians selected by claimants or
their representatives whenever
additional medical examinations are
required. We believe that our present
written guidelines are adequate to
assure the most objective evaluation of
the claimant's condition that is
practicable. These guidelines now
provide that an examination should be
purchased from a physician who in the
State agency's judgment is qualified and
has agreed to perform these
examinations. If the claimant objects,
the state agency will attempt to comply
with his or her wishes and attempt to
schedule the examination with another
physician that is acceptable to the State
agency and the claimant.

We have not adopted the suggestion
that a State agency should be required
to share all the medical evidence with a
claimant's representative before a
disability determination is made since
the writer's concern is accommodated
by other regulations. Regulations
(§§ 404.1710 and 416.1510) provide that a
claimant's representative has the right
to examine all the evidence the State
agency has obtained, to submit any

additional evidence and to comment on
the evidence. The State agency
considers all the evidence and any
comments made on the evidence in
dete whether the claimant is
disabled or blind.

We have changed §§ 404.1615 and
416.1015 of the regulations to show that
the State agency is not responsible for
defending in court determinations made,
or any procedures for making
determinations, under these regulations,

Administrative Responsibilities and
Requirements

Issues

One commenter stated that SSA
should specify in the regulations where
within the organization of the State
government the disability function
should be located and how it is related
to other entities within the State
government. Another commenter stated
we should impose organizational
requirements on & State only if the
State's performance falls below
threshold levels. Several commenters
indicated that the regulations should
require States to have a quality
assurance system. Some went on to
indicate that the regulations should
mandate the system, the staffing, and
the funding for this function.

One commenter felt we should specify
the minimum qualifications for disabili
examiners to enhance their professiona
standing. Several commenters stated
that a person qualified to interpret and
evaluate medical reports should be
referred to as “disability examiner,”"
“professional nonmedical disability
examiner," or “professional disability
examiner." One commenter stated we
should establish minimum qualifications
for State agency vocational experts
similar to those described in the Bureau
(now “Office") of Hearings and Appeals
manual and establish standards for their
use, One commenter stated the term
“medical consultant" in our regulations
should be changed to “qualified
consultant” to recognize that
nonmedical consultants, including
psychologists, who are licensed or
certified under State laws are muahﬁe d
to make certain types of disability
determinations.

One commenter indicated that many
of the requirements imposed on the
States relating to adequate facilities and
qualified staff are vague and ambiguous
and should be clarified. A commenter
stated SSA should be continually
involved in workshops and seminars for
examiners, medical consultants, and
technicians, not just when a State's
performance approaches an
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unacceptable level. Another said that the State's performance meets the State is restricted in collecting evidence
State participation in research and standards we set within the fiscal for disability determinations to either
development projects shquld be resources we after negotiations  the claimant or other sources but not
mandatory only when all States need to  with the States. This is in keeping with both.
be involved in the project to provide our objective to regulate only to the Several commenters recommended
national uniformity in the claims extent necessary. that we institute some procedure for
process. Another commenter stated that The regulations do not need to be assessing the performance of consulting
participation in research and revised to permit us to offer workshops  physicians. One said we should impose
development projects should be or seminars for disability examiners, a quality control on these physicians
negotiated with the States, into disability technicians, and medical along the same lines as the performance
consideration their workload other  consultants on a continual basis. accuracy standards for State agenices in
problems. In conducting research and these regulations. These commenters felt
Response development projects SSA needs the that there are physicians who devote an

Our basic objective is to regulate only
to the extent necessary to assure
effective and uniform administration of
the disability program throughout the
United States. That objective can be met
by specifying the results we wish the
States to achieve instead of imposing a
lot of rules on the States. As long as the
States are able 1o achieve these results,
they should be free to control the
management of their operations,
lncluatflng organizational level, status,
types, and number of staff and staff
qualifications. Specific organizational
requirements should be imposed on
States only when they require the
technical and ement assistance
described in these regulations. We have
clarified the requirements accordingly.
We agree that requiring the States to

rovide a quality assurance (QA)
ctions will contribute to effective and
uniform administration of the disabllity
program nationally. We therefore have
revised §§ 404.1603(c)(2), 404.1620(a),
416.1003(c)(3) and 416.1020(a) to add a
quality assurance function as a State
responsibility. We did not, however,
rescribe the internal design of the QA
nction or its staffing and funding since
that would be counter to our basic
objective,

The same is true for establishin
minimum qualifications for disability
examiners and for State agency
vocational specialists in the regulations.
We agree to use the term “disability
examiner” and we have changed
§§ 404.1615 and 418.1015 accordingly.
We agree that licensed or certified
psychologists may be qualified to
determine the nature and severity of
mental impairments, We considered
permitting psychologists to serve as
reviewers in the same manner as
licensed physicians, However, because
of the limited number of cases where the
issues are clearly restricted to mental
impairments, the use of psychologists as
members of the State agency's review
team would not be administratively
feasible.

We will not prescribe what
constitutes adequate facilities and
qualified staff for any State so long as

flexibility to select the study design and
prescribe the States it wishes to
participate so that the most efficient and
cost-effective studies can be
undertaken. We will consider workload
status and the unique problems of a
State in selecting States to participate
but cannot guarantee that any specific
State will not be included in the project.
We will also consider providing needed
assistance where we agree mandated
participation may jeopardize the State's
ability to meet threshold levels or
negotiated goals.

Medical Development and Evaluation
Issues

Several writers commented on
matters relating to medical policy, the
payment for travel expenses to medical
examinations, and physician fees, One
commenter questioned the absence of
regulations requiring the State to
document all aspects of a person’s
disability, Other commenters felt that
certain travel expenses of claimants
should be covered in these regulations;
that the State's obligations concerning
their medical and travel expense
requirements, including notification of
claimants of the availability of funds
and the mechanisms for payment,
should be spelled out; that the State
should maintain records to support the
rates of payment it uses for each
service; and the State budget estimates
should include anticipated costs for
each service to be purchased and an
estimate of the amount (e.g., hours) of
service it would purchase. Another
writer recommended that we require
States to establish rates of
compensation sufficient to attract the
active participation of competent and
accomplished professional personnel,
both salaried staff physicians and
consultants.

One writer wants us to clarify when
SSA can obtain evidence from claimants
or special arrangement sources
“adequately” and more “readily” than
the State agency. Another writer
believed “or" should be d to
“and” in §§ 404.1614(a) and 416.1014(a)
80 as to avoid the impression that the

inordinate amount of their practice to
performing consultative examinations
for the State agencies and who submit
reports that do not reflect the claimants’
true medical conditions.

Response

The medical documentation
requirements are fully covered in other
regulations (Subpart P of Part 404 and
Subpart I of Part 4186 of this Chapter)
and in written guidelines. Regulations

claimants’ travel expenses are
being developed. Meanwhile States do
have written guidelines relating to
payment for travel expenses including

noti claimants that they may be
reim and how they are to obtain
reimbursement.

Payment rates are established for
each medical service. Generally, these
rates are comparable to rates paid by
other government and private users of
similar medical services and are
adjusted as necessary. Detailed budget
estimates for each service are not
required to determine State funding
needs for asing medical services
and would be administratively
burdensome. The States sel their rates
according to the costs of medical
services in the State and in conformance
with State law and regulations
governing expenditures for these
services. If a particular provider's
services are unsatisfactory, the use of
that provider is discontinued. Overall,
this system has worked successfully and
State-get rates are generally adequale to
ensure the participation of sufficient
numbers of competent professional
personnel,

In some instances, we can obtain
“adequate” evidence more “readily”
than a State. This usnally ocours when
an SSA district office has an ongoing
working relationship with a medical
source or when a claimant wishes to
submit evidence directly to SSA when
he or she files a claim. This permits
more timely disability decisions, lowers
costs, and improves the overall
disability process. The work “or" has
not been to “and" in
§§ 404.1614(a) and 416.1014(a) because
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an “either-or” choice is not intended.
The State agency may secure evidence
from any source it considers
appropriate.

We do not believe the performance of
consulting physicians requires
regulation by us. Our experience clearly
indicates that overall the State agencies
are maintaining effective relationships
with the State medical community, We
have been getting objective evaluations
from consulting physicians. Further,
State agencies overall are effectively
monitoring the quality of the
consultative examinations purchased by
them, If commenters have evidence of
improper medical consultant practices
they should submit this evidence to the
State agency.

Target and Threshold Levels of
Performance -

Issues

Several commenters said that a
standard for processing time was as
important as accuracy as a measure of
State performance. Other commenters
raised questions about how we
established the target and threshold
levels of the performance standards.
One stated that setting the threshold
levels at one standard deviation from
the national mean for accuracy and
processing time would condone
mediocrity and continuing to use one
standard deviation from the mean when
threshold levels are adjusted
perpetuates that mediocrity. On the
other hand, another commenter
criticized using the mean and standard
deviation to adjust the threshold levels
annually because he believed 16 percent
of the States would always fall more
than one standard deviation below the
mean. Using fiscal year 1979 data as the
base year to establish the levels was
questioned because it does not take into
account significant program changes
since that time and because 16 percent
of the States will not meet the threshold
levels even if the States are able to
maintain the performance levels
atlained in 1979,

Two writers said that these
regulations do not motivate the States to
meel the target levels. One suggested
that incentives be established to
encourage States to meet or exceed
performance standards, The other
suggested establishing a time frame for
meeting the target levels. Another writer
said that a legislative change would be
needed to adjust the threshold and
target levels and the writer suggested
that the nﬂaﬁom allow for an annual
review of the proposed performance
levels by State and Federal components.
Another commenter noted that the

regulations do not require that the
threshold levels be strictly complied
with and suggested we apply a
“substantial performance"” concept to
performance standards. Use of the term
“drive" on page 4586 of the preamble to
the proposed rules was objected to
because of the implication that the
States want or need to be driven toward
continued improvement.

Response

Because the thrust of the legislation
which these regulations reflect is the
enhancement of the accuracy and
consistency of disability determinations,
we believe we must emphasize
improved accuracy over processing time
as the more important objective of the
performance standards. The qnalix or
accuracy of the determinations is the
primary thrust of the legislation. We
believe that our concern with accuracy
directly reflects Congressional direction
to improve the quality of determinations
and ensure that claimants out
the nation will be judged under the same
uniform standards and procedures.
Nevertheless, we are very much
concerned with improving processing
time. Much of our effort will be in
working with the States to achieve
better processing time without
sacrificing the accuracy of the decisions.

We established the old levels
for accuracy and processing time using a
national mean and standard deviation
approach for two reasons. First, the
mean is a level of performance that
experience shows the “average" State to
be capable of a Second, we
believe one standard deviation below
the means as a measure of a minimum
level of acceptable performance is
reasonable. Performance below one
standard deviation level cannot be
tolerated and will cause Federal
involvement in the form of technical and
management assistance, and if
performance does not improve after
assistance, a finding of substantial
failure. These are serious and
potentially expensive measures. In
keeping with our objectives to avoid
increasing administrative costs and
preserve the Federal-State structure, we
will take these steps only when
necessary. Moreover, the regulations
provide intermediate performance goals
to ensure progress toward target level
performance. We clarified §§ 404.1641
and 416.1041 of the regulations to point
out that these goals are established by
the SSA regional commissioner after
negotiation with each State. Failure to
meet these intermediate goals is not a
cause for considering the State to be
substantially failing to comply with the
performance standards. However,

failure to meet these goals may result in
the offer of technical and management
assistance.

We will reexamine the threshold
levels annually and we will use the
mean and standard deviation approach.
However, the lations do not bind us
to use this specific approach or to apply
a measurement of one standard
deviation or any other standard
deviation measurement.

There are 3 separate threshold levels
of performance and the performance
measurement period is for 2 consecutive
calendar quarters. Even if we use the
one standard deviation measure to
adjust the threshold in future years, it
does not mean that 16 percent [or any
other given percentage) of the States
would always fall below 2 of the 3
threshold levels. While this could occur
in any one quarter for any one of the 3
threshold levels, the great majority of
the States will not fall below 2 of the 3
threshold levels for 2 consecutive
calendar quarters. We compared State
performance in fiscal year 1980 to fiscal
year 1879 performance and found that
the number and mix of States falling
below the threshold levels is small and
changes from quarter to quarter.

We used fiscal year 1979 as the base
year because it was a relatively stable
period in State disability program
operations and at the time of the
development of the standards was the
most recent complete year. We
recognize that no two years will ever be
the same. For that reason, the

regulations provide for reex the
threshold levels annually. The threshold
and target levels can be changed

without legislation. However, if we
change either of them we will revise the
regulations through notice of proposed
rulemaking. The public will be given an
opportunity to comment on any future
changes.

The Federal-State partnership has
worked well, Many State agencies do an
excellent job. States have shown, over
the years, that they are self-motivated to
do the best job they are capable of
doing. With the clearer statement of
performance goals that the regulations
spell out, we expect they will do even
better. It is unrealistic and impractical to
establish a single date at this time by
which all the States can be expected to
reach the target levels of performance.
There are 54 State agencies with
different levels of performance that

revent them from reaching the target
evels at the same time. We will work
with the States to help them improve
their performance, consistent with our
available resources. We will help States
improve by annually negotiating with
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them and then establishing a new set of
intermediate performance goals as part
of the budget process. States will be
expected to meet these goals within the
negotiated budget.

Nevertheless, we recognize the value
of establishing incentives for States to
meet and exceed goals and standards,
We are presently studying possible
ways of providing incentives to the
States.

The threshold levels must be strictly
complied with. We cannot reach our
objective of improving the disability
determinations with a lesser standard
like “substantial performance.” We
have reworded the preamble to remove
the word “drive.” We did not intend for
it to be read as meaning we believe
States want or need to be driven to
improvement as pointed out by one
commenter.

The Processing Time Standard

Issues

A number of commenters questioned
the reason for different processing time
standards for the title II and title XVI
programs, mentioning that the
requirements for the two programs are
virtually the same so the same standard
should apply to both. One commenter
stated that the title XVI standards are
less stringent than those imposed on
States in the Medicaid program. Since
the claimant characteristics are the
same or similar for both programs, the
writer recommended that the title XVI
standards be raised to the same level as
those for the Medicaid program. One
commenter also said that the size of the
title XVI population, fee schedules and
State hiring and personnel practices
vary among States and can impact on
processing time.

Some commenters questioned using
past experience to determine the
processing time standards. One
commenter mentioned that there is no
correlation between the mean and how
well a State could perform. Another
writer wanted the standards to reflect,
rather than target and threshold time,
what the correct processing time should
be. Others wanted the standard to
reflect different processing times for
different types of actions. Others
wanted district office time included.
One commenter suggested that only
Federal holidays, but not State holidays,
be used to compute processing time
standards,

Two writers stated that the
regulations should establish a maximum
time level for processing each class of
case (by impairment), but did not
specify definite time frames. One
commenter indicated that the Puerto

Rico agency does not handle title XVI
cases and, therefore, cannot be
measured against that performance
standard,

Response

Although the requirements for
developing and adjudicating title II and
title XV1 claims are the same, there is a
notable difference between the two
programs in claimant characteristics. A
vital difference is that title XVI
claimants often have limited medical
records available,

As a result of this, the State must
usually develop medical evidence either
lhroug¥\ the purchase of general
examinations or a specialized
consultative examination. This has the
effect of increasing processing time for
the title XVI disability cases. Although
the Medicaid and title XVI claimant
populations are similar, in many
instances the documentation
requirements for Medicaid are different
than the requirements for the title II and
title XV1 disability programs. States are
permitted to waive the established
processing time standard in
determinations of Medicaid eligibility
whenever an examining physician
delays a required action. In contrast,
medical development time accounts for
the majority of State agency processing
time in title II and title XVI disability
cases. There are no exclusions for
applicant or physician delays in
computing a State's processing time in
the disability cases. Consequently, we
could expect that Medicaid processing
times would be lower than our proposed
State agency standards.

Another reason for different
standards for the title Il and title XVI
programs is that SSA uses two different
computer systems the characteristics of
which necessitate different methods to
measure processing time for the two.

rograms. (See §§ 404.1642 and 416,1042
or these different measurement
systems.)

In developing the processing time
standards, we explored the various
alternatives available and selected past
experience and the mean and standard
deviation approach. Basing the
standards on demonstrated performance
and appl this statistical technique is
a recognized and acceptable method to
set standards. We did not set a
“correct” processing time, Instead, we
set a standard for the States to meet
now and an additional standard that
they would work to meet in the future.
This is in line with our objective of
improving the overall administration of
the program. The factors of title XV1
population size, fee schedules and State
hiring and personnel practices affected

State performance in the 1979 base yeur
and are built into the threshold
standard. These same factors will
continue to exist and be included in the
mean processing time data.

We agree with those writers who
cited the need to monitor overall
processing time of disability claims,
including district office time. However,
the States should not be held
accountable for district office processing
time and we are therefore not changing
these regulations, which provide
standards for States, to include district
office time. We also do not believe it is
appropriate to set maximum time frames
for individual impairments. We have no
factual basis for making such
differentiation; furthermore, even if we
did, such differentiation would increase
administrative burdens and program
costs. Processing time reflects all the
time a disability case resides in the
State agency, including Saturdays,
Sundays, and all holidays. Otherwise
national uniformity in the measurement
of State agency processing time could
not be achieved,

Finally, since Puerto Rico does not
handle title XVI cases, the title XVI
processing time standard will not be
applicable to that State agency. Puerto
Rico's performance will be measured
against the title Il processing time
standard (and the combined accuracy
standard).

The Accuracy Standard
Issues

Several commenters requested that
the performance standard for accuracy
be clarified or expanded, pointing out
that in their view the standard now only
measures a State's ability to collect
evidence or to prepare the case file for
appeal or further decision. Some writers
mentioned that the accuracy standard
does not take into account
underdevelopment of claims,
interpretation of medical and vocational
evidence, the ability to procure relevant
evidence, or the ability to apply legal
standards. One writer wanted the
accuracy standard amended to reflect
more reasonable goals since the
commenter feels a single error could
cause a State to fail to meet the
standard,

A number of commenters wanted
clarification of the relationship between
performance and decisional accuracy.
Some recommended that a threshold
level be established for decisional
accuracy as it now is for the target level.

A number of writers recommended
that the high reversal rate at the
hearings level be taken into account in
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setting the accuracy standard since this
is an indication of poor development
and decision-making at the initial claims
process. Se commenters wanted

the regulations on accuracy to require
the States to actively assist claimants to
obtain evidence.

Rusponso

The primary purpose of the accuracy
standard is to achieve improvement in
the initial claims process and to ensure
that only properly entitled claimants
receive disability benefits. Our
approach to this standard is to specify
outputs {Le,, performance accuracy)
rather than to specify all the inputs that
could go into the standard.

Our quality assurance system has
been in place for some time and we are
constantly monitoring and making
improvements in it as needed. Data from
this review system for fiscal year 1979
were used to establish the performance
accuracy levels. Data from this ongoing
quality review system will be used to
measure State performance.

Our quality assurance system reviews
the claims file to determine if it contains
the desired evidence; if other factors
that could affect a decision have been
considered; and if the decision is
correct. This review determines the
reliability of a State’s adjudication of
disability claims. The accuracy standard
measures such items as interpretation of
medical and vocational evidence,
procurement of relevant medical
evidence, and application of legal
slandards. Other sections of the
regulations require the States to follow
written guidelines, and policies and
procedures relating to the disability
process. These sections give specific
requirements for developing and
Interpreting evidence, applying legal
requirements, and adjudicating
disability claims. These same guidelines,
policies, and procedures are the basis
for the factors reviewed in our quality
assurance process and are reflected in
the accuracy standard.

Further, based on the evidence in the
disability claims folder, the quality
assurance system identifies the
percentage of cases that can be
processed without being returned to the
State for further development of medical
or vocational evidence or for correction
of the decision. This percentage is called
the State's performance accuracy rate. A
separate percentage of cases with
correct decisions is called the State's
decisional accuracy rate. Decisional
accuracy is included in the performance
accur; acy rate.

We think the State's ability to
properly develop a claim is directly
related to its ability to arrive at a correct

decision. A State could arrive at the
right decision in a claim but have
incomplete medical or vocational
evidence in the folder or have followed
incorrect policies and procedures in
adjudicating the claim. If we do not
return this case as a deficiency, the
State could apply the same erroneous
practices in other claims which may not
be selected for quality assurance review
and could make incorrect decisions,

The relationship between the
development of a claim and the outcome
of the decision makes it unnecessary to
set a separate threshold level for
decisional accuracy. A target level for
decisional accuracy is provided only so
the public can better understand the
relationship between performance
accuracy and decisional accuracy. Also,
we wanted to emphasize that
performance accuracy reflects more
than a right or wrong decision. To set a
threshold for decisional accuracy would
overemphasize its Importance in
measuring a State’s performance and
could lead the States to take shortcuts in
developing evidence needed to
adjudicate a disability claim.

The commenter who thought a single
error could cause a State to fail to meet
the accuracy standard was concerned
with the sizes of the samples reviewed
in the quality assurance system. The
likelihood of any State failing to meet
the standard because of a single error is
statistically possible but extremely
remote,

We agree that there is a high reversal
rate of denials at the hearings level;
however, we do not agree that there is a
correlation between this high reversal
rate and a State's performance accuracy
rate at the initial level. Experience (both
special studies and the quality
assurance reviews of initial allowances
and denials and of hearings level cases)
does not support this correlation.
Instead, it nfwws that decisions reversed
at the hearings level more often result
from the claimant submitting additional
medical evidence or the worsening of
the claimant’s condition. For these
reasons, we did not consider the
reversal rate at the hearings level in
setting initial performance accuracy
standards.

We do not agree with the commenters
who want the regulations to state that
States are required to actively assist
claimants to obtain evidence for their
claims. Other sections of the regulations
require the States to follow SSA's
guidelines, policies, and procedures.
These sections specify both the
claimant's and the State's
responsibilities in developing evidence
for a disability claim. These factors will

be reviewed through the quality
assurance function.

Technical and Management Assistance
Issues

Several commenters recommended
stricter mandatory technical assistance
requirements, a shortening of the
technical assistance process, and an
SSA assumption of a portion of the
workload if a State is unable to meet the
threshold levels. Another commenter
recommended that SSA assist the State
agencies in other ways that the States
determine would promote the objectives
of effective and uniform administration.

One commenter asked for a more
detailed explanation of the meaning of
mandatory and optional technical
assistance. Another felt that some
States would not provide the necessary
personnel, equipment, and other
resources needed to meet their
responsibilities unless forced to do so.
The same writer also felt that it would
be unrealistic to expect the Federal
Government to take over the functions
of a State and thus there will be
increased pressure on State agency
administrators to do more with less.

Response

Our approach for providing technical
and management assistance is designed
to obtain a high level of performance
while not substantially interfering with
States' management functions. It gives a
State the opportunity to improve its
operation without undue interference
while still providing for technical and
management assistance. Strict
requirements would not provide this
flexibility. A shortening of the technical
and management assistance time frames
might not allow a State and SSA a
sufficient amount of time to correct the
State’s problems and permit it to
continue to participate in the disability
program. One form of technical and
management assistance would allow
SSA to assume a portion of the State's
workload until the State is able to meet
the performance standards. Likewise,
within the limits of our resources, we
will provide assistance which a State
determines it needs to promote the
objectives of effective and uniform
administration.

We are revising the regulations to
show when we will provide assistance.
(See §§ 404.1660 and 416.1060.)

The State's responsibilities to provide
management, personnel, facilities,
medical consultant services, and quality
assurance are set forth in §§ 404.1603(c)
and 416,1003(c) of these regulations. We
will make every effort in the budget
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process to insure that States have
adequate funds to meel these
responsibilities.

Substantial Failure in Meeting the
Standards

lTssues

One commenter stated that because of
the consequences of finding a State
agency in substantial failure, we should
consider the State agency's performance
on all the cases it handles, and not only
on initial cases. This commenter said
that other types of cases, especially
reconsideration and continuing
disability claims, account for up lo one-
fourth of the State agency's workload.
Thus, it is possible that a State agency
may be below the threshold based on its
performance on initial claims only but
could be above the threshold if all the
State agency's work is considered.
Another commenter said that, while the
threshold levels appear reasonable. a
State agency should not be threatened
with substantial failure if it falls below a
threshold because the volume of work
the State agency receives exceeds our
predictions of the work it would get.
This commenter explained that the State
agency’s ability to prepare for work
depends upon the accuracy of SSA
predictions and if these predictions are
too low, the State agency may be unable
to meet the thresholds through no fault
of its own,

Several commenters said that failure
to meet the threshold for either
performance accuracy or processing
time should result in sanctions such as
mandatory technical assistance and, if
necessary, a finding of substantial
failure. They said that a standard for
processing time is as important as
aceuracy in measuring State
performance. One writer said that since
sanctions are imposed only if a State
agency falls below two thresholds, one
of which must be performance accuracy,
we cannot compel a State agency to
meel processing time standards.
Another commenter said that since a
State agency must fall below two
thresholds before sanctions are
imposed, a State agency may avoid the
sanctions simply by making decisions
faster to meet the processing time
threshold at the expense of accuracy.

One writer said that the provisions for
finding that a State agency had good
cause for falling below the performance
thresholds are too broad. This person
also said that we should establish a
mechanism for notifying State agencies
when they can expect increased
workloads.

Response

We agree that it is desirable lo base a
determination of whether a State agency
is in substantial failure on the State
agency’s performance on all cases it
handles. As soon as we can collect and
study sufficient data, we may propose
adding standards of performance for
reconsideration and continuing
disability cases to the regulations. Until
then, we must measure a State agency's
performance on the basis of the
accuracy and timeliness of its initial
disability determinations.

We have not adopted the suggestion
that we find a State agency in
substantial failure if it falls below one or
both of the processing time thresholds.
As we have noted, the thrust of the
legislation which these provisions are
intended to reflect is the enhancement
of the accuracy and consistency of
SSA's determinations with respect to
disability. Hence, we consider that we
are obliged to place more emphasis on
accuracy than processing time to best
achieve the statutory purpose. Even so,
we are very concerned with processing
time and we believe that all cases must
be processed as quickly as practicable.
However, we do not want any State
agency, in order to meet a processing
time standard to take short cuts that
may keep it from properly developing
the evidence and making the right
decision in the claims il handles.

We do not believe that the good cause
provisions for failing to meet the
performance standards are too broad.
These provisions ensure only that a
State agency will not be found in
substantial failure for reasons wholly
beyond its control. For example, we
routinely advise State agencies of their
expected annual workloads and of any
changes to these estimates as they
occur. The State agency's budget is
based on these estimates. If sudden and
unanticipated changes make our
estimates of a State agency’s workload
so inaccurate that it is unable to obtain
and train adequate staff to meet the
workload, we will consider whether this
is a factor beyond its control and
therefore good cause for not meeting the
thresholds.

Hearings and Appeals
Issue

One writer asked that we allow for
hearings to permit the State to discuss
the differences between the State budget
submittal and the budget amount we
approve. This writer considered this
“essential for sound fiscal management
and planning for the State agency."

Response

Sections 404.1626 and 418.1026 require
us to "provide funds to the State agency
for the necessary cost of performing the
disability determination function.” The
costs are negotiated with the State
before they are approved or funds made
available. The State has ample
oppartunity to justify its budget
submittal during these negotiations. An
additional opportunity to present these
issues at a hearing would not seem to
further the States' fiscal management
and planning.

Assumption of Disability Determination
Function

Issues

Several writers commented on
potential personnel problems relating 1o
the Federal assumption of & disability
determination function, One said that
we shounld set a deadline for the State to
make fair and equitable arrangements
for displaced State employees who are
not hired by us because a State might
deliberately fail to make acceptable
arrangements for these employees lo
keep us from assuming its functions.
Another commenter asked how we will
determine which State employees are
capable of performing the disability
determination function for us. One
writer said that we should further
review the negative impact upon ou:
ability to hire State employees becou
there is no provision in the law for &
transfer of State benefits such as
seniority, accrued sick and annual leave,
and retirement benefits. One commenter
said that under a Federal assumption,
the State agency's administrator and
deputy administrator would not be
protected and would not obtain Federal
employment. This person also said that
a freeze on Federal hiring will preclude
the Federal assumption of a State
agency function.

One writer said that the regulations
should contain & provision that assures
that vocational rehabilitation referrals
will continue to be made during and
after a Federal assumption of the State
agency function. Finally, one writer said
that there should be a provision that
requires us to meet the threshold level of
performance if a State agency function
is assumed by us.

Response

We do not believe that we need to pu!
in the regulations a specific deadline by
which a State agency must make
suitable arrangements for its displaced
employees before we can assume the
State agency's functions. If it is found
that we must assume a State agency’s
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functions, we will notify the Secretary of
Labor that an assumption is in progress
and that a determination is to be made
that the State has made fair and
equitable arrangements to protect the
interests of displaced employees. If a
State, for whatever reasons, does not
make fair and equitable arrangements
for displaced employees in a timely
manner or if the Secretary of Labor
cannot determine that proper
arrangements have been made, we must
accept applications for disability
benefits and fully process those
applications, This includes making the
disability determinations and notifying
the claimants of the decisions. We must
do this to prevent disruption of services
to a State's residents while an
assumption of the State’s functions is in
progress. As required by law, we sent a
report to Congress on how we expect to
assume the functions and operations of
a State agency. That report reflects the
approach just described.

We have not yet established criteria
for determining which State employees
are capable of performing the disability
determination function. We are
considering State criteria. We must also
consider basic and standard
requirements which the U.S. Office of
Personnel Management will set for each
Federal disability determination service
job position approved.

We do not yet know what the full
effects upon a Federal assumption will
be if State employees cannot transfer
accrued benefits. We will study this
further. Legislation, however, would be
required for such benefits to be carried
over to a Federal position. It is true that
in filling positions under a Federal
assumption, the law does not require us
to give the State agency administrator
and deputy administrator the hiring
preference which we must give to other
capable State agency employees,
Instead it gives us a choice of whether
they too should be given the hiring
preference. We do not believe that &
Federal hiring freeze will preclude a
Federal assumption of the State
agency's function, If we must assume a
State agency's function while under a
Federal hiring freeze, we will have to
perform the function with existing SSA
personnel,

The Social Security Act requires
referral for vocational rehabilitation
services, We therefore must continue
this service. If we assume a State
agency's functions, we will make every
effort to achieve the highest practicable
level of performance.

Additional Changes
Audits, Property and Confidentiality

We have revised §§ 404.1627 and
416.1027 to clarify that the purpose of an
audit includes inspecting the work and
activities required by the regulations to
ensure compliance with pertinent
Federal statutes and regulations as well
as determining that funds were properly
expended.

We have revised §§ 404.1628 and
416,1028 to establish what the
disposition would be of a State agency's
property and equipment if the State
agency's relationship is terminated. The
ownership and use of this property may
be important if we are required to
assume a State's function or we are
notified that the State Is terminating the
relationship. Should assumption of the
State's disability determination function
become necessary or should the State
end the relationship, ownership of all
property and equipment acquired with
SSA funds will transfer to SSA on the
date the State is notified that we are
assuming the disability determination
function or we are notified that the State
is terminating the relationship.

Systems Security

We have amended the language of
§§ 404.1631 and 416.1031 which already
address the issue of confidentiality of
information and records to include the
“security of systems" as an area where
State agencies are required to adhere to
Federal privacy rules.

Hearings and Appeals

According to the rules (45 CFR Part
16) of the Health and Human Services
Departmental Grant Appeals Board, “a
hearing may be requested within 30
days from the date notice is received
rather than within 30 days from the date
of the notice,” as shown in our Notice of
Proposed Rulemaking. Therefore, we
have changed §§ 404.1627, 404.1680,
416,1027 and 416.1080 to conform with
the Board's rules. Also, since the Board
will only provide a hearing on final
decisions, we have added la e to
§§ 404.16883 and 416.1083 to make it clear
that & notice of “substantial failure”
under §§ 404.1680 and 416.1080 will be
considered a “final written decision" for
purposes of Board review. We have also
eliminated the terms “grantee," “grant"
and “termination” in §§ 404.1683 and
416.1083, because under the Board's new
procedures, these terms are no longer
necessary. We have also added

e to §5§ 404.1604 and 416.1004 to
make it clear that disputes concerning
final accounting issues which cannot be
resolved between the State and us will

be resolved in proceedings before the
Grant Appeals Board.

We also revised §§ 404.1681 and
416.1081 to clarify that the Grant
Appeals Board will not resolve disputes
on matters other than substantial failure
that relate to nonfiscal issues. All
disputes on nonfiscal issues (i.e,, audit
determinations relating to management
or administrative matters) may be
appealed only to the Commissioner of
Social Security. Since these nonfiscal
matters are generally related to other
disability program concerns and
interests, we believe it is appropriate
that nonfiscal disputes be ultimately
decided by the Commissioner as the
highest official of the Social Security
Administration.

Conclusion

We believe these regulations carry out
the intent of Congress, in enacting Pub.
L. 66-265, that we improve our
administration of the title I and title
XVI disability benefits programs while
preserving the basic Federal/State
structure, Our objective is to place the
right person in benefit status in a timely
manner, wherever in the country he or
she may be living, and to pay the proper
amount of benefits as long as that
person is entitled to benefits. In our
opinion, the regulations foster these
objectives by encouraging improvement
in the quality of State agency
performance which will contribute to
assuring that claimants are accorded
fair treatment and provided with correct
and equitable decisions under uniform
national standards. The regulations
should help accomplish these goals
without adding undue administrative
burdens or costs to the adjudicative
process.

While Pub. L. 96-265 requires that we
issue regulations to implement section
304, our policy is that we should not
over-regulate the States. We intend to
give the States maximum control over
the management of their operations in
making disability determinations as long
as performance is adequate under the
standards which we have set. These
regulations permit more Federal
involvement in the State’s activities only
if a State’s performance becomes
unacceptable under the standards.
Under these circumstances, our primary
objective is not to interfere in the State's
operation, but to help the State to
improve its performance with the
ultimate goal of withdrawing our
assistance and allowing the Stale to
resume {ts own management of the
program. Under these regulations, we
may take action to take over the
disability program from the State only
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after clearly establishing that the State
has substantially failed to meet its
commitment to properly administer the
disability determination function in the
State and after determining that the
State cannot reasonably be expected to
effectively carry out these functions in
the future. We have the obligation under
the law for seeing that the title Il and
title XV1 disability programs are
efficiently and equitably administered
and intend to make every effort to meet
this obligation within the structure of
the existing Federal-State partnership,
We in accordance with the
Regulatory Flexibility Act of 1880 that
these regulations do not have an
adverse impact on small entities
because these rules affect only the
States.
(Catalog of Federal Domestic Assistance,
Program No. 13.802, Disability Insurance: No.
13.807, Supplemental Security Income
Program)
Dated: April 22, 1981.
Herbert R. Doggette, Jr.,
Acting Commissioner of Social Security.
Approved: May 15, 1981.
Richard S. Schweiker,
Secretary of Health end Human Services,
For the reasons set out in the
preamble, Chapter II1, Title 20 of the
Code of Federal Regulations is amended
as shown.

PART 404—FEDERAL OLD-AGE,
SURVIVORS, AND DISABILITY
INSURANCE (1950- )

Part 404 of Chapter lII of Title 20 of
the Code of Federal Regulations is
amended as follows:

1. Section 404.1502 is revised to read
as follows:

§ 404.1502 General definitions and terms
for this subpart.

As used in the subpart—

“Secretary” means the Secretary of
Health and Human Services.

“State agency"” means that agency of
a State which has been designated by
the State Lo carry oul the disability
determination function.

“We" or “us" refers to either the
Saocial Security Administration or the
State agency making the disability or
blindness determination.

“You" refers to the person who has
applied for benefits or for a period of
disability or is receiving benefits based
on disability or blindness.

2. Section 404.1503 is revised to read
as follows:

§ 404.1503 Who makes disability and
biindness determinations.

(a) State agencies. State agencies
make disability and blindness

determinations for the Secretary for
most persons living in the State. State
agencies make these disability and
blindness determinations under
regulations containing performance
standards and other administrative
requirements relating to the disability
and blindness determination function.
States have the option of turning the
function over to the Federal Government
if they no longer want to make disability
determinations. Also, the Secretary may
take the function away from any State
which has substantially failed to make
disability and blindness determinations
in accordance with these regulations.
Subpart Q of this Part contains the rules
the States must follow in making
disability and blindness determinations.

(b) Secial Security Administration.
The Social Security Administration will
make disability and blindness
determinations for the Secretary for—

(1) Any person living in a State which
is not making for the Secretary any
disability and blindness determinations
or which is not making those
determinations for the class of claimants
to which that person belongs; and

(2) Any person living outside the
United States.

(c) What determinations are
authorized. The Secretary has
authorized the State agencies and the
Social Security Administration to make
determinations about—

(1) Whether you are disabled or blind;

(2) The date your disability or
blindness began; and

(3) The date your disability or
blindness stopped.

(d) Review of State Agency
determinations. On review of a State
agency determination or
redetermination of disability or
blindness we may find that—

(1) You are, or are nol, disabled or
blind, regardless of what the State
agency found;

{2) Your disability or blindness began
earlier or later than the date found by
the State agency; and

(3) Your disability or blindness
stopped earlier or later than the date
found by the State agency.

§8 404.1601-404,1610 (Subpart Q)
[Redesignated as §§ 404.2001-404.2010
(Subpart U))

3. The headings and text of
§§ 404.1601-404.1610 (Subpart Q) are
redesignated as §§ 404,2001-404.2010
(Subpart U) respectively. The heading
for Subpart U is “Representative Payee".
(A proposed revision of present Subpart
Q has been published in the Federal
Register, These regulations will be
redesignated when adopted as final).

4. A new Subpart Q is added to Part
404 to read as follows:

Subpart Q—Determinations of Disabifity
General Provisions

Sec.

4041601 Purpose and scope,

4041602 Definitions,

404.1603 Basic responsibilities for us and
the State.

Responsibilities for Performing the Disability
Determination Function

404.1610 How a State notifies us that it
wishes to perform the disability
determination function.

4041611  How we notify a State whether it
may perform the disability determination
function.

404.1613 Disability determinations (he State
makes.

404,1614 Responsibilities for obtaining
evidence to make disability
determinations.

404.1615 Making disability determinations.

404.1618 Notifying claimants of the
disabllity determination.

Administrative Responsibilities and
Requirements

404.1620 Organization.

404.1621 Personnel.

4041622 Training,

4041623  Facilities.

404.1624  Medical and other purchased
services,

404.1625 Records and reports,

404.1628  Fiscal,

404.1627 Audits.

404.1628 Property,

404.1629 Participation in research and
demonstration projects.

404.1630 Coordination with other agencies.

4041631 Confidentiality of information and
records.

4041832 Other Federal laws and
regulations.

404.1833 Policies and operating instructions

Performance Standards

4041050 General.

404.1641 Standards of performance.

404.1642 Processing time standard,

4041643 Performance accuracy standard.

404.1644 How and when we determine
whether the processing time standards
are met.

404.1645 How and when we determine
whether the performance accuracy
stundard is mel.

404.1650 If a State agency is not meeting the
standards,

Technical and Management Assistance
404.1000 When we will provide assistance
404.1661 What assistance we will provide
Substantial Failure

4041670 Ceneral.

4041871 Good cause for not meeting the
established threshold lovels.

404.1675 Finding of substantial failure.
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Hearings and Appeals v

404.1680 Notice of right to hearing on
proposed finding of substantial failure.

4041681 Dispules on other matters,

404.1682 Who conducts the hearings.

4041683 Hearings and appeals process.

Assumption of Disability Determination

Function

4041090 Assumption when we make a
finding of substantial failure.

404.1891 Assumption when State no longer
wishes to perform the disability
determination function.

404,1692 Protection of State employees.

404.1693 Limitation on State expenditures
alter notice,

4041694 Final accounting by the State.

Authority: Issued under secs. 205, 221 and

1102 of the Social Security Act, as amended:

53 Stat. 1368, as amended; 60 Stat. 1081, as

amended; 49 Stat. 647, as amended; 42 US.C,

405, 421 and 1302.

Subpart Q—Determinations of
Disability

General vahlona

§404.1601 Purpose and scope.

This subpart describes the standards
of performance and administrative
requirements and procedures for States
making determinations of disability for
the Secretary under title Il of the Act. It
also establishes the Secretary’s
responsibilities in carrying out the
disability determination function.

(a) Sections 404.1601-404.1603
describe the purpose of the regulations
and the meaning of terms frequently
used in the regulations. They also briefly
set forth the responsibilities of the
Secretary and the States covered in
detail in other sections.

(b) Sections 404.1610-404.1618
describe tHe Secretary's and the State's
responsibilities in performing the
disability determination function.

(c) Sections 404.1620-404.1633
describe the administrative
responsibilities and requirements of the
States. The corresponding role of the
Secretary is also set oul.

(d) Sections 404.1840-404.1650
describe the performance accuracy and
processing time standards for measuring
State agency performance.

(e) Sections 404.1660-404.1661
describe when and what kind of
assistance the Secretary will provide
State agencies to help them improve
performance. :

() Sections 404.1870-404.1875 describe
the level of performance below which
the Secretary will consider a State
agency to be substantially failing to
make disability determinations
consistent with the regulations and
other written guidelines and the
resulting action the Secretary will take.

(8) Sections 404.1680-404.1683
describe the rules for resolving disputes
concerning fiscal issues and providing
hearings when we propose to find that a
State is in substantial failure.

(h) Sections 404.1690-404.1694
describe when and what action the
Secretary will take and what action the
State will be expected to take if the
Secretary assumes the disability
determination function from a State
agency.

§ 404.1602 Definitions.

For purposes of this subpart:

“Act” means the Social Security Act,
as amended.

“Class or classes of cases™ means the
categories into which disability claims
are divided according to their
characteristics.

"Determination of disability” or
"disability determination” means one or
more of the following decisions:

{a) Whether or not a person is under a
disability;

(b) The date a person's disability
began; or

(c) The date a person's disability
ended.

“Disability” means “disability" or
“blindness” as defined in sections 216(i)
and 223 of the Act or as defined in title
IV of the Federal Mine Safety and
Health Act of 1977, as amended.

“Disability determination function”
means making determinations as to
disability and carrying out related
administrative and other
responsibilities.

“Disability program" means, as
appropriate, the Federal programs for
providing disability insurance benefits
under title I of the Act and disability
benefits under title [V of the Federal
Mine Safety and Health Act of 1877, as
amended.

“Initial” means the first level of
disability adjudication.

“Other written guidelines" means the
policies, procedures, guides, and
operating instructions in the Disability
Insurance section of the Program
Operations Manual System that are not
designated as advisory or discretionary.

“Regulations” means regulations in
this subpart issued under §§ 205(a), 221
and 1102 of the Act, unless otherwise
indicated.

“Secretary” means the Secretary of
the Department of Health and Human
Services or the Secretary's delegate.

“State" means any of the 50 States of
the United States, the Commonwealth of
Puerto Rico, the District of Columbia, or
Guam. It includes the State agency.

"“State agency” means that agency of
a State which has been designatedcﬁy

+ the State to carry oul the disability

determination function.

“We", "“us," and “our" refers to the
Social Security Administration (SSA) or
the Secretary, as appropriate,

§ 404.1603 Basic responsibliities for us
and the State.

(a) General. We will work with the
State to provide and maintain an
effective system for processing claims of
those who apply for and who are
receiving benefits under the disability
program. We will provide program
standards, leadership, and oversight.
We do not intend to become involved in
the Stale's ongoing management of the
program except as is necessary and in
accordance with these regulations. The
State will comply with our regulations
and other written guidelines.

(b) Our responsibilities. We will:

(1) Periodically review the regulations
and other written guidelines to
determine whether they insure effective
and uniform administration of the
disability program. To the extent
feasible, we will consult with and take

.into consideration the experience of the

States in issuing regulations and
guidelines necessary to insure effective
and uniform administration of the
disability program;

(2) Provide training materials or in
some instances conduct or specify
training, see § 404.1622;

(3) Provide funds to the State agency
for the necessary cost of performing the
disability determination function, see
§ 404.1628;

(4) Monitor and evaluate the
performance of the State agency under
the established standards, see
$5404.1644 and 404.1645; and

(5) Maintain liaison with the medical
profession nationally and with national
organizations and agencies whose
interests or activities may affect the
disability program.

(c) Responsibilities of the State. The
State will:

(1) Provide management needed to
insure that the State agency carries out
the disability determination function so
that disability determinations are made
accurately and promptly;

(2) Provide an organizational
structure, adequate facilities, qualified
personnel, medical consultant services,
and a quality assurance function
(§§ 404.1620-404.1624);

(3) Furnish reports and records
relating to the administration of the
disability program (§ 404.1625);

(4) Submit budgets (§ 404.1626);

(5) Cooperate with audits (§ 404.1627);
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(6) Insure that all applicants for and or if the State has notifiedus  apply subpart P, Part 404 of our
recipients of disability benefits are in writing that it does not wish to make ations.
treated equally and courteously; disability determinations, the notice will (b) The State agency will make

(7) Be responsible for property used advise the State whether the State disability determinations based only on
for disability program purposes agency may again make the disability the medical and nonmedical evidence in
(§ 404.1628); determinations and, if so, the date and its files.

(8) Take part in the research and the conditions under which the State (c) Disability determinations will be
demonstration projects (§ 404.1629); may again make them. made by a State agency medical

(9) Coordinate with other agencies
(§ 404.1630);

(10) Safeguard the records created by
the State in performing the disability
determination function (§ 404.1631);

(11) Comply with other provisions of
the Federal law and regulations that
apply to the State in performing the
disability determination function;

(12) Comply with other written
guidelines (§ 404.1633);

{13) Maintain liaison with the medical
profession and organizations that may
facilitate performing the disability
determination function; and

(14) Assist us in other ways that we
determine may promote the objectives
of effective and uniform administration.

Responsibilities for Performing the
Disability Determination Function

§404.1610 How a State notifies us that it
wishes to perform the disabiiity
determination function.

(a) Deemed notice. Any State that has
in effect as of June 1, 1981, an agreement
with us to make disability
determinations will be deemed to have
given us notice that it wishes to perform
the disability determination function, in
lieu of continuing the agreement in effect
after June 1, 1981.

(b) Written notice. After June 1, 1981,
a State not making disability
determinations that wishes to perform
the disability determination function
under these regulations must notify us in
writing. The notice must be from an
official authorized to act for the State for
this purpose. The State will provide an

" opinion from the State’s Attorney
General verifying the authority of the
official who sent the notice to act for the
State.

§404.1611 How we notify a State whether
it may perform the disability determination
function.

(a) If a State notifies us in wriling that
it wishes to perform the disability
determination function, we will notify
the State in writing whether or not it
may perform the function. The State will
begin performing the disability
determination function beginning with
the month we and the State agree upon.

(b) If we have previously found that a
State agency has substantially failed to
make disability determinations in
accordance with the law or these
regulations and other written guidelines

§404.1613 Disability determinations the
State makes,

(a) General rule. A State agency will
make determinations of disability with
respect to all persons in the State except
those individuals whose cases are in a
class specifically excluded by our
written guidelines. A determination of
disability made by the State is the
determination of the Secretary, except
as described in § 404.1503{d)(1).

(b) New classes of cases. Where any
new class or classes of cases arise
requiring determinations of disability,
we will determine the conditions under
which a State may choose not to make
the disability determinations. We will
provide the State with the necessary
funding to do the additional work.

(c) Temporary transfer of classes of
cases. We will make disability
determinations for classes of cases
temporarily transferred to us by the
State agency if the State agency asks us
to do so and we agree. The State agency
will make written arrangements with us
which will specify the period of time
gnd the class or classes of cases we will

0.

§ 404.1614 Responsibilities for obtaining
evidence to make disability determinations.

(a) The State agency will secure from
the claimant, or other sources, any
evidence it needs to make a disability
determination.

(b) We will secure from the claimant
or other special arrangement sources,
any evidence we can obtain as
adequately and more readily than the
State agency. We will furnish the
evidence to the State agency for use in
making a disability determination.

(c) At our request, the State agency
will obtain and furnish medical or other
evidence and provide assistance as may
be necessary for us to carry out our
responsibilities—

{1) For making disabili
determinations in those classes of cases
described in the written guidelines for
which the State agency does not make
the determination; or

(2) Under international agreements
with respect to social security benefits
payable under section 233 of the Act.

§404.1615 Making disability
determinations.

(a) When making a disability
determination, the State agency will

consuitant and a State agency disability
examiner. The State agency disability
examiner must be qualified to interpret
and evaluate medical reports and other
evidence relating to the claimant’s
physical or mental impairments and as
necessary to determine the capacities of
the claimant to perform substantial
gainful activity, (See § 404.1572 of this
part for what we mean by “substantial
gainful activity".)

(d) The State agency will certify each
determination of disability to us on
forms we provide.

(e) The State agency will furnish us
with all the evidence it considered in
making its determination.

() The State agency will not be
responsible for defending in court any
determination made, or any procedure
for making determinations, under these
regulations.

§ 404.1618 Notifying claimants of the
disability determination.

The State agency will prepare denial
notices in accordance with subpart ] of
this Part whenever it makes a disability
determination which is wholly or partly
unfavorable to the claimant.

Administrative Responsibilities and
Requirements

§ 404.1620 Organization.

(a) The State will provide the
organizational structure, sufficient
qualified personnel, medical consultant
services, and a quality assurance
function to insure disability
determinations are made accurately and
promptly. We may impose specific
organizational requirements on the
State, but only in the course of
mandatory technical and management
assistance as described in § 404.1660.

(b) The State is responsible for
making accurate and prompt disability
determinations.

§ 404.1621 Personnel.

(a) Equal Employment Opportunity.
The State will comply with all
applicable Federal statutes, executive
orders and regulations concerned with
equal employment opportunities.

(b) Selection, tenure, and
compensation. The State agency will,
except as may be inconsistent with
paragraph (a) of this section, adhere 10
applicable State approved personnel
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standards in the selection, tenure, and State for the same or similar type of the administration of the disability
compensation of any individual service. The State will maintain grogram under the Act will be audited
employed in the disability documentation to support the rates of y our Inspector General's office. These

(c) Travel. The State make
personnel available to attend meetings
or workshops as may be sponsored or
approved by us for furthering the
purposes of the disability program.

(d) Restrictions. Subject to
appropriate Federal the State
will, to the best of its ability, facilitate
the processing of disability claims by
avoiding p freezes, restrictions
sgainst overtime work, or curtailment of
facilities or activities.

§404,1622 Training.

The State will insure that all
employees have an acceptable level of
competence. We will provide training
and other instructional materials to
facilitate basic and advanced technical
proficiency of disability staff in order to
insure uniformity and effectiveness in
the administration of the disability
program. We will conduct or specify
training, as appropriate, but only if:

(a) & State agency’s performance
approaches unacceptable levels; or

{b) the material required for the
training is complex or the capacity of
the State to deliver the training is in
doubt and uniformity of the training is
essential,

§404.1623 Facilities.

(a) Space, equipment, supplies, and
other services. Subject to appropriate
Federal funding, the State will provide
adequate space, equipment, supplies,
and other services to facilitate making
accurate and prompt disability
determinations.

(b) Location of facilities. Subject to
appropriate Federal funding, the State
will determine the location where the
disability determination function is to be
performed so that disability
determinations are made accurately and
promptly.

(c) Access. The State will permit us
access to the premises where the
disability determination function is
performed for the purposes of inspecting
the work and activities required by the
regulations and assuring compliance
with pertinent Federal statutes and
regulations. We will contact the State
and give reasonable prior notice of the
times and purposes of any visit.

§404.1624 WMedical and other
purchased

The State will determine the rates of
payment to be used for purchasing
medical or other services necessary to
make determinations of disability, The
rates may not exceed the t rate
paid by Pederal or other agencies in the

payment it uses,

§ 404.1625 Records and reports.

[a) The State will establish and
maintain the records and furnish the
schedules, financial, cost, and other
reports relating to the administration of
the disability programs as we may

uire,
l’m(]b) The State will permit us and the
Comptroller General of the United
States (including duly authorized
representatives) access to and the right
to examine records relating to the work
which the State performs under these
regulations. These records will be
retained by the State for the periods of
time specified for retention of records in
the Federal Procurement Regulations (41
CFR Parts 1-20).

§404.1626 Fiscal.

(a) We will give the State funds, in
advance or by way of reimbursement,
for necessary cos!s in making disability
determinations under these regulations.
Necessary costs mean direct as well as
indirect costs as defined in title 41 CFR
subpart 1-15.7 and in Federal
Management Circular 74-4, as amended
or superseded.

(b) The State will submit estimates of
anticipated costs in the form of a budget
at the time and in the manner we
require.

(c) We will notify the State of the
amount which will be made available to
it as well as what anticipated costs are
being ’F‘;:smved.

(d) State may not incur or make
expenditures for items of cost not
approved by us or in excess of the
amount we make available to the State.

(e) After the close of a period for
which funds have been made available
to the State, the State will submit a
report of its actual expenditures, We
will give the State an audit report
showing whether the expenditures were
consistent with cost principles described
in subpart 1-15.7 of part 1-15 of the
Federal Procurement Regulations (41 |
CFR 1-15.7) and in written guidelines in
effect at the time the expenditures were
made or incurred.

{f) Any monies paid to the State which
are used for purposes not within the
scope of these regulations will be paid
back to the Treasury of the United
States.

§ 4041627 Audits.

As soon as practicable after the close
of each budgetary period, or at other
times as necessary, the books of account
and records in each State pertaining to

audits are conducted to determine
whether the expenditures were made for
the purposes intended and in amounts
necessary for the proper and efficient
administration of the disability program.
Audits will also be made to inspect the
work and activities required by the
regulations to ensure compliance with
pertinent Federal statutes and
regulations. The State will make every
effort to act upon and resolve any items
questioned in an audit.

(a) Questioned items. Expenditures of
State agencies will be audited on the
basis of cost principles and written
guidelines in effect at the time the
expenditures were made or incurred.
Both the State and the State agency will
be informed and given a full explanation
of any questioned items. They will be
given reasonable time to explain
questioned items or expenditures. Any
explanation furnished by the State or
State agency will be given full
consideration before a final
determination is made on questioned
items in the audit report.

(b) State appeal of audit
determinations. The appropriate SSA
regional commissioner will notify the
State of his or her determination on the
audit report. If the State disagrees with
that determination, the State may
request reconsideration in writing
within 30 days of the date of the
regional commissioner's notice of the
determination. The written request may
be made, through the Associate
Commissioner, Office of Operational
Policy and Procedures, to the
Commissioner of Social Security, Room
900, Altmeyer Building, 6401 Security
Boulevard, Baltimore, Maryland 21235.
The Commissioner will make a
determination and notify the State of
that decision in writing no later than 45
days from the date of the State’s appeal.
The decision by the Commissioner will
be final and conclusive upon the State
unless the State appeals that decision in
writing to the Department of Health and
Human Services, Departmental Grant
Appeals Board within 30 days after
receiving the Commissioner’s decision.
See § 404.1683.

§404.1628 Property.

The State will have title to equipment
purchased for disability program
purposes. The State will be responsible
for maintaining all property it acquires
or which we furnish to it for performing
the disability determination function.
The State will identify the equipment by
labeling and by inventory and will




29208 Federal Register / Vol. 46, No. 103 / Friday, May 29, 1981 / Rules and Regulations

credit the SSA account with the fair §404,1633 Policies and operating (b) The t level. The target leve is

market value of disposed property. Instructions. the optimum level of performance. There
In the event we assume the disability (a) We will provide the State agency are three targets—one for combined title

determination function from a State, with written guidelines necessary forit Il and title XVI initial performance

ownership of all property and equipment !0 carry out its responsibilities in accuracy, one for title Il initial

acquired with SSA funds will be
transferred to us effective on the date
the State is notified that we are
assuming the disability determination
function or we are notified that the State
is terminating the relationship.

§ 404.1629 Participation in research and
demonstration projects.

We will invite State participation in
federally funded research and
demonstration projects to assess the
effectiveness of the disability program
and to ascertain the effect of program
policy changes. Where we determine
that State participation is necessary for
the project to be complete, for example,
to provide national uniformity in a
claims process, State participation is
mandatory.

§ 404.1630 Coordination with other
agencies.

(a) The State will establish
cooperative working relationships with
other agencies concerned with serving
the disabled and, insofar as practicable,.
use their services, facilities, and records
to:

(1) Assist the State in developing
evidence and making determinations of
disability; and

(2) Insure that referral of disabled or
blind persons for rehabilitation services
will be carried out effectively.

(b) The State may pay these agenciea
for the services, facilities, or records
they provide. The State will include
these costs in its estimates of
anticipated costs and reports of actual
expenditures.

§404.1631 Confidentiality of information
and records.

The State will comply with the
confidentiality of information, including
the security of systems, and records
requirements described in 20 CFR Part
401 and pertinent written guidelines (see
§ 404.1633).

§ 4041632 Other Federal laws and
reguiations.

The State will comply with the
provisions of other Federal laws and
regulations that directly affect its
responsibilities in carrying out the
disability determination function; for
example, Treasury ent
regulations on letters of credit (31 CFR
Part 205).

performing the disability determination
function.

(b) The State agency making
determinations of disability will comply
with the written guidelines in the
Disability Insurance section of the

Operations Manual System.
This manual will also include certain
policies, procedures, guides and
operating instructions designated as
advisory or discretionary.

(c) A representative group of State
agencies will be given an opportunity to
participate in formulating disability
program policies that have an affect on
their role in carrying out the disability
determination function. State agencies
will also be given an opportunity to
comment before changes are made in
written guidelines unless delay in
lssulnia change may impair service to
the public.

Performance Standards

§404.1640 General

The follov::? sections provide the
procedures guidelines we use to
determine whether the State agency
meets established national performance
standards. We use these performance
standards to help assure effective and
uniform administration of our disability
programs throughout the United States
and to measure whether each State
agency’s performance of the disability
determination function is acceptable.
Also, the standards are designed to
improve overall State agency
performance in the disability
determination process. We measure the
State agency performance in two
areas—processing time and
performance accuracy.

§404.1641 Standards of performance.

(a) General. The performance
standards include both a target level of
performance and a threshold level of
performance for the State agency. The
target level represents a level of
performance that we and the States will
work to attain in the future. The
threshold level is the minimum
acceptable level of performance.
Performance below the threshold level
will be the basis for the Secretary's
ta from the State agency partial or
complete responsibility for performing
the disability determination function.
Intermediate State agency goals are
designed to help each State agency
move from its current performance
levels to the target levels.

processing time, and one for title XVI
initial processing time.

(c) The threshold level. The threshold
level is the minimum acceptable level of
performance. There are three
thresholds—one for combined title 11
and title XV1 initial performance
accuracy, one for title Il initial
processing time, and one for title XVI
initial processing time.

(d) Intermediate goals. Intermediate
goals are levels of performance between
the threshold levels and the target levels
established by SSA’s regional
commissioner after negotiation with
each State agency. The intermediate
goals are stepping stones designed to
help the State agencies reach the target
levels. Failure to meet these goals is not
a cause for considering the State agency
to be substantially failing to comply
with the performance standards.
However, failure to meet the
intermediate goals may result in
consultation and an offer of optional
technical and management assistance
depending on the availability of SSA
resources,

§404.1842 Processing time standards.

(&) General. Title Il processing time
refers to the average number of days
(including Saturday, Sunday and
holidays) it takes a State agency to
process an initial disability claim from
the day it is received in the State agency
until the day it is released by the Stale
agency. Title XVI processing time refers
to the average number of days
(including Saturday, Sunday and
holidays) from release of the initial
disability claim by the SSA district
office until systems input of the
disability determination.

(b) Target levels. The processing time
target levels are:

(1) 37 days for title I initial claims.

(2) 43 days for title XV1 initial claims.

(c) Threshold levels. The processing
time threshold levels are:

(1) 49.5 days for title 1l initial claims.

(2) 57.9 days for title XVI initial
claims.

§404.1643 Performance acouracy
standard.

(a) General. Performance acouracy
refers to the percentage of cases that do
not have to be retumed to State
agencies for further development or
correction of decisions based on
evidence in the files and as such
represents the reliability of State agency
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adjudication. The definition of
performance accuracy includes the
measurement of factors that have a s
otential for affecting a decision, as
gs the correctness of the decision. For
example, if a particular item of medical
evidence should have been in the file
but was not included, even though its
inclusion does not change the result in
the case, that is a performance error.
Performance accuracy, therefore, is a
higher standard than decisional
accuracy. As a resull, the percentage of
correct decisions is significantly higher
than what is reflected in the error rate
established by SSA's quality assurance
system.

(b) Target level. The State agency
initial performance accuracy target level
for combined title Il and title XVI cases
is 97 percent with a corresponding
decision accuracy rate of 99 percent.

(c) Intermediate Goals, These goals
will be established annuslly by SSA's
regional commissioner after negotiation
with the State and should be used as
stepping stones lo progress towards our
targeted level of performance.

(d) Threshold levels. The State agency
initial performance a threshold
level for combined title II and title XVI
cases is 80.8 percent.

§404.1644 How and when we determine
whether the processing time standards are
met.

(a) How we determine processing
times. For all initial title Il cases, we
calculate the mean number of days
(including Saturday, Sunday and
holidays) from the time the case folder
is received in the State agency until it is
released to us by the State agency. For
initial title XVI cases, we calculate a
mean number of days (incloding
Saturday, Sunday and holidays) from
the release of the case folder by the
social security district office until
systems input of the disability
determination.

(b) Frequency of review. Title Il
processing times and title XV1
processing times are monitored
separately on a quarterly basis. The
determination as to whether or not the
processing time thresholds have been
me! is made at the end of each quarter
each year, Quarterly State-by-State
mean processing times are compared
with the threshold levels for both title IT
and title XVIL,

§1404.1645 How and when we determine
whether the performance accuracy
standard is met.

(a) How we determine performance
accwucy;’\x‘e determine a State
agency’s ormance accuracy rate on
the basis of decision and documentation

errors identified in our review of the
sample cases.

(b) Frequency of review. Title Il and
title XVI initial performance accuracy
are monitored together on a quarterly
basis. The determinations as to whether
the performance accuracy threshold has
been met is made at the end of each
quarter each year. Quarterly State-by-
State combined initial performance
a rates are compared to the
established threshold level.

§ 404.1650 If a State agency is not
meeting the standards.

If a State agency falls below 2 of the 3
established threshold levels (one of
which must be performance accuracy)
for 2 or more consecutive quarters, we
will notify the State agency in writing
that it is not meeting the standards.
Following our notification we will as
soon as practicable provide the State
agency appropriate technical and

t assistance described in
§§ 404.1660 and 404.1661 of these
regulations for a period of up to 12

months.

Technical and Management Assistance
§404.1660 When we will provide
assistance.

(a) General. We will maintain :!
regular monitoring program to evaluate
State agency performance of combined
title Il and title XVI initial performance
accuracy, title Il initial processing time
and title XV1 initial time,
This regular monitoring program will
allow us to determine the type of
technical and manas:inent assistance a
State agency may need to improve its
performance. In addition, the results of
this monitoring will show whether we
will give a State agency mandatory or
optional technical and management
1) Mandalory (1) We will

assistance. (1) We
provide a State technical and
management assistance if it fails to meet
two of three threshold levels (one being
performance accuracy) for two
consecutive quarters. These levels are—

(i) Combined title I and title XV1
initial performance accuracy—90.8

rcent

(i) Title II initial processing time—
495

(i#i) Title XV1 initial processing time—
57.9 days

(2) Pailure to meet any one of the
threshold levels for two consecutive
quarters may result in technical and
management assistance being provided
dep on available resources.

{c) onal assistance. We may offer
a State agency and
management assistance when regular
monitoring reveals that performance has

significantly declined or that

" intermediate goals have not been met.

We will offer this technical and
managemen! assistance at our discretion
based on available resources.

§404.1661 What assistance we will
provide.

We will initiate a program of technical
and management assistance in order to
improve performance in those State
agencies where it has been determined
that such help is . This
program will include any or all of the
following—

(a) An onsite review of cases
processed by the State agency
emphasizing adherence lo written

o8,

(b) A fiscal and administrative
management review (FAMR) to:

(1) identify particular aspects of State
agency operations which can receive
immediate help and thus improve
performance accuracy or processing
time; and

(2) Develop a long-range plan based
on the FAMR results to help the State
agency prevent its performance from
falling below the threshold levels in the
future.

(c) A request that necessary
administrative measures be
implemented (e.g., filling staffing
vacancies, using overtime, assisting with
training activities, etc.),

(d) Provisions for Federal personnel to
perform onsite reviews, conduct
training, or perform other functions
needed to improve performance.

(e) Provisions for fiscal aid to allow
for overtime, temporary hiring of
additional staff, etc., above the

authorized budgel.
Substantial Failure
§404.1670 General
After a State falls below 2 0f 3
established d levels, one being

performance accuracy, for 2 consecutive
quarters, and after the mandatory
technical and management assistance
period, we will give the State agency a
3-month adjustment period. During this
3-month period we will not require the
State agency to meet the threshold
levels. Following the adjustment period,
if the State agency again falls below 2 of
3 threshold levels, one being
performance accuracy, in 2 consecutive
quarters during the next 12 months, we
will notify the State that we propose to
find the State agency to be in
substantial failure and advise it that it
may request a hearing on that issue.
After giving the State notice and an
opportunity for a hearing, if it is found
that a State agency has substantially
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failed to make disability determinations
consistent with the regulations and
other written guidelines, we will assume
partial or complete responsibility for
performing the disability determination
function after we have complied with

§ 404.1690 and § 404.1692.

§404.1671 Good cause for not meeting
the established threshoid leveis.

If we find that a State agency did not
meet the threshold levels because of
factors beyond its control, we will not
find the State agency to be in
substantial failure. Some of the factors
we will consider are:

' (a) Disasters such as fire, flood, or
civil disorder, that—

(1) Require the diversion of significant
personnel normally assigned the
disability determination function, or

(2) Destroyed or delayed access to
significant records needed to make
accurate disability determinations;

(b) Strikes of State agency staff or
other government or private personnel
necessary to the performance of the
disability determination function; or

(c) Sudden and unanticipated
workload changes which result from
changes in Federal law, regulation, or
written guidelines, systems
modifications or systems malfunctions,
or rapid, unpredictable caseload growth
for a 6-month period or longer.

§404.1675 Finding of substantial fallure,

A finding of substantial failure with
respect to a State may not be made
unless and until the State is afforded an
opportunity for a hearing.

Hearings and Appeals

§ 404.1680 Notice of right to hearing on
proposed finding of substantial failure.

If, following the mandatory technical
and management assistance period and
the 3-month adjustment period, a State
agency again falls below 2 of 3 threshold
levels (one being performance accuracy)
in 2 consecutive quarters in the
succeeding 12 months, we will notify the
State in writing that we will find the
State agency in substantial failure
unless the State submits a writlen
request for a hearing with the Health
and Human Services Departmental
Grant Appeals Board within 30 days
after receiving the notice. The notice
will identify the threshold levels that
were not met by the State agency, the
period during which the thresholds were
not met, and the accuracy and
processing time levels attained by the
State agency during this period. If a
hearing is not requested, the State
agency will be found in substantial
failure and we will implement our plans

to assume the disability determination
function.

§404.1681 Disputes on other matters.

Disputes concerning fiscal issues will
be resolved in proceedings before the
Health and Human Services
Departmental Grant Appeals Board if
the issue cannot be resolved between us
and the State. Disputes concerni
nonfiscal issues will be nsolvedn&mugh
an appeal to the Commissioner of Social
Security, who will make the final
decision. (See § 404.1627.)

§404.1682 Who conducts the hearings.

If a hearing I8 required, it will be
conducted by the Health and Human
Services Departmental Grant Appeals
Board (the Board).

§404.1683 Hearings and appeais process.

The rules for hearings and appeals
before the Board are provided in 45 CFR
Part 16, A notice under § 404.1680 of this
subpart will be considered a “final
written decision” for purposes of Board
review,

Assumption of Disability Determination
Function

§404,1690 Assumption when we make a
finding of substantial fallure.

(a) Notice to State. When we find that
substantial failure exists, we will notify
the State in writing that we will assume
responsibility for performing the
disability determination function from
the State agency, whether the
assumption will be partial or complete,
and the date on which the assumption
will be effective,

(b) Effective date of assumption. The
date of any partial or complete
assumption of the disability
determination function from a State
agency may not be earlier than 180 days
after our finding of substantial failure,
and not before compliance with the
requirements of § 404.1692.

§ 404.1691 Assumption when State no
longer wishes to perform the disabiiity
determination function.

(a) Notice to the Secretary. If a State
no longer wishes to perform the
disability determination function, it will
notify us in writing. The notice must be
from an official authorized to act for the
State for this purpose. The State will
provide an opinion from the State's
Attorney General verifying the authority
of the official who gave the notice,

(b) Effective date of assumption. The
State agency will continue to perform
whatever activities of the disability
determination function it is performing
at the time the notice referred to in
paragraph (a) of this section is given for

not less than 180 days or, if later, until
we have complied with the requirements
of § 404.1682, For example, if the State is
not making disability determinations
use we previously assumed
responsibility for making them) but is
performing other activities related to the
disability determination function at the
time it gives notice, the State will
continue to do these activities until the
requirements of this paragraph are met.
Thereafter, we will assume complete
responsibility for performing the
disability determination function.

§ 404,1692. Protection of State
employees.

(a) Hiring preference. We will develop
and initiate procedures to implement a
plan to partially or completely assume
the disability determination function
from the State agency under § 404.16%0
or § 404.1681, as appropriate. Except for
the State agency's administrator, deputy
administrator, or assistant administrator
{or his equivalent), we will give
employees of the State agency who are
capable of performing duties in the
disability determiration function
preference over any other persons in
filling positions with us for which they
are qualified. We may also give a
preference in hiring to the State agency's
administrator, deputy. administrator, or
assistant administrator (or his
equivalent). We will establish a system
for determining the hiring priority among
the affected State agency employees in
those instances where we are not hiring
all of them.

(b) Determination by Secretary of
Labor. We will not assume
responsibility for performing the
disability determination function from a
State until the Secretary of Labor
determines that the State has made fair
and equitable arrangements under
applicable Federal, State and local law
to protect the interests of employees
who will be displaced from their
employment because of the assumption
and who we will not hire.

§ 404.1693 Limitation on State
expenditures after notice.

The State agency may not, after it
receives the notice referred to in
§ 404.1690, or gives the notice referred (0
in § 404.1691, make any new
commitments to spend funds allocated
to it for performing the disability
determination function without the
approval of the appropriate SSA
regional commissioner. The State will
make every effort to close out as soon 28
possible all existing commitments that
relate to performing the disability
determination function.
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§404.1694 Final accounting by the State.
The State will submit its final claims
to us as soon as possible, bul in no
event later than 1 year from the effective
date of our assumption of the disability
determination function unless we grant
an extension of time. When the final
claim(s) is submitted, a final accounting
will be made by the State of any funds
paid to the State under § 404.1626 which
have not been spent or committed prior
to the effective date of our assumption
of the disability determination function.
Disputes concerning final accounting
issues which cannot be resolved
between the State and us will be
resolved in proceedings before the Grant
Appeals Board as described in 45 CFR
Part 16,

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Part 418 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended as follows:

1. Section 416,902 is revised to read as
follows:

$416.902 General definitions and terms
for this subpart.

As used in the subpart—

“Secretary” means the Secretary of
Health and Human Services.

“State agency" means that agency of
8 State which has been designated by
the State to carry out the disability
determination function.

“We" or “us" refers to either the
Social Security Administration or the
State agency making the disability or
blindness determination.

“You" refers to the person who has
applied for or is receiving benefits based
on disability or blindness.

2. Section 416.903 is revised to read as

follows:
§415.903 Who makes disability and
blindness determinations.

(a) State agencies. State agencies
make disability and blindness
determinations for the Secretary for
most persons living in the State. State
agencies make these disability and
blindness determinations under
regulations containing performance
standards and other administrative
requirements relating to the disability
2nd blindness determination function.
Slates have the option of turning the
lunction over to the Federal Government
if they no longer want to make disability
x!q lerminations. Also, the Secretary may
lake the function away from any State
which has substantially failed to make
disability and blindness determinations
'n accordance with these regulations,

Subpart | of this Part contains the rules
the States must follow in making
disability and blindness determinations.

(b) Social Security Administration.
The Social Security Administration will
make disability and blindness
determinations for the Secretary for—

(1) Any person living in a State which
is not making for the Secretary any
disability and blindness determinations
or which is not making those
determinations for the class of claimants
to which that person belongs; and

(2) Any person living outside the
United States.

(c) What determinations are
authorized. The Secretary has
authorized the State agencies and the
Soclal Security Administration to make
determinations about—

{1) Whether you are disabled or blind;

{2) The date your disability or
blindness began; and

(3) The date your disability or
blindness stopped. =

(d) Review of State Agency
determinations. On review of a State -
agency determination or
redetermination of disability or
blindness we may find that—

(1) You are, or are not, disabled or
blind, regardless of what the State
agency found;

(2) Your disability or blindness began
earlier or later than the date found by
the State agency; and

(3) Your disability or blindness
stopped earlier or later than the date
found by the State agency.

§5416.1001-416,1078 [Redesignated as
§5416.1801-416.1878 (Subpart R)]

3. The section headings and the text
of §§ 416.1001-416.1078 are redesignated
as §§ 416.1801-416.1878 (Subpart R). The
title of Subpart R is “Relationship”.

4. A new Subpart | is added to Part
416 to read as follows:

Subpart J—Determinations of Disability
General Provisions

Sec.

416.1000  Purpose and scope.

4161002 Definitions.

416.1003 ' Basic responsibilities for us and
the State.

Responsibilities for Performing the Disability

Determination Function

416.1010 How & State notifies us that it
wishes to perform the disability
determination function.

416.1011 How we notify a State whether it
may perform the disability determination
function.

uc.m::‘n Disability determinations the State

mal

416,1014 Responsibllities for obtaining
evidenoe to make disability
determinations.

4161015 Making disability determinations,

Sec.
416,1018 Notifying claimants of the
disability determination.

Administrative Résponsibilities and

Requirements

4161020 Organization.

416.1021 Personnel.

4181022 Training.

416.1023 Facilities,

4161024 Medical and other purchased
services.

4161025 Records and reports.

4161028 Fiscal.

416.1027 Audits.

4161028 Property,

418.1029 Participation in research and
demonstration projects.

4181030 Coordination with other agencies. |

4181031 Confidentiality of information and
records.

4161032 Other Pederal laws and
regulations.

4181033 Policies and operating instructions,

Performance Standards

410.1040 General.

416.1041 Standards of performance.

416.1042 Processing time standard.

416.1043 Performance accuracy standard,

416.1044 How and when we determine
whether the processing time standards
are met,

4181045 How and when we determine
whether the performance accuracy
standard is met,

4161050 If a State agency is not meeting the
standards,

Technical and Management Assistance

4161060 When we will provide assistance.
416.1061 What assistance we will provide.

Substantial Failure

4181070 General,

418.1071 Cood cause for not meeting the
established threshold levels.

4181075 Finding of substantial fallure,

Hearings and Appeals

41061080 Notice of right to hearing on
proposed finding of substantial fallure.

416.1081 Disputes on other matters,

4161082 Who conducts the hearings.

4161083 Hearings and appeals process.

Assumption of Disability Determination
Function

4181000 Assumption when we make a
finding of substantial failure.

416.1091 Assumption when State no longer
wishes to perform the disability
determination function.

416,1092 Protection of State employees,

416,1003 Limitation on State expenditures
after notice.

4161084 Final accounting by the State.

Authority: Issued under secs. 1102, 1614,
and 1631 of the Social Security Act. as
amended; 49 Stat. 847, as amended; 86 Stat.
1471, as amended by 88 Stat. 52 88 Stat. 1475;
42 U.S.C. 1302, 1382¢, and 1383,

-
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Subpart J—Determinations of “Determination of disability"” or feasible, we will consult with and take

Disability “disability determination” means one or  into consideration the experience of the

more of the following decisions: States in issuing regulations and

General Provisions diga})ihwhcm' or not a person is under a g\:}izl;nﬁea neognary to liimu:: :éfec!ive

§416.1001 Purpose and scope. ability; ' disal ar orm administration of the
This subpart describes the standards be(gg)n’:g: Lhis Spactons ity duab:)l::,y pwr:gram. .

of performance and administrative (c) The date a person's disability (2) Provide training materiala or in

requirements and procedures for States  onded. — mm4$m1022)-°r specily

“Disability" means "disability" or iy ¢

making determinations of disability for
the Secretary under title XVI of the Act.
It also establishes the Secretary’s
responsibilities in carrying out the
disability determination function.

(a) Sections 416.1001-416.1003
describe the purpose of the regulations
and the meaning of terms frequently
used in the regu?atlona. They also briefly
get forth the responsibilities of the
Secretary and the States covered in
detail in other sections.

(b) Sections 416.1010-416.1018
describe the Secretary’s and the State's
responsibilities in performing the
disability determination function.

(c) Sections 416.1020-416.1033
describe the administrative
responsibilities and requirements of the
States. The corresponding role of the
Secretary is also set out.

(d) Sections 416.1040-416,1050
describe the performance accuracy and
processing time standards for measuring
State agency performance.

(e) Sections 416.1060-416.1061
describe when and what kind of
assistance the Secretary will provide
State agencies to help them improve
performance.

(f) Sections 416.1070-416.1075 describe
the level of performance below which
the Secretary will consider a State
agency to be substantially failing to
make disability determinations
consistent with the regulations and
other written guidelines and the
resulting action the Secretary will take.

(g) Sections 416.1080-416.1063
describe the rules for resolving disputes
concerning fiscal issues and providing
hearings when we propose to find that a
State is in substantial failure.

(h) Sections 416.1090-416.1094
describe when and what action the
Secretary will take and what action the
State will be expected to take if the
Secretary assumes the disability
determination function from 4 State
agency.

§416.1002 Definitions,

For purposes of this subpart:

“Act” means the Social Security Act,
as amended.

“Class or classes of cases" means the
categories into which disability claims
are divided according to their
characteristics.

“blindness"” as defined in sections
1614(a) (2) and (3) of the Act.

“Disability determination function”
means making determinations as to
disability or blindness and carrying out
related administrative and other
responsibilities.

“Disability program” means the
Federal program for providing
supplemental security income benefits
for the blind and disabled under title
XV1 of the Act, as amended.

“Initial” means the first level of
disability or blindness adjudication.

“Other written guidelines” means the
policies, procedures, guides, and
operating instructions in the Disability
Insurance section of the Program
Operations Manual System that are not
designated as advisory or discretionary.

“Regulations™ means regulations in
this subpart issued under §§ 1102,
1631(c) and 1633(a) of the Act, unless
otherwise indicated.

“Secretary” means the Secretary of
the Department of Health and Human
Services or the Secretary’s delegate.

“State" means any of the 50 States of
the United States and the District of
Columbia. It includes the State agency.

“State agency” means that agency of
a State which has been designated by
the State to carry out the disability
determination function.

"We," “us,” and “our” refers to the
Social Security Administration (SSA) or
the Secretary, as appropriate.

§ 416.1003 Basic responsibilities for us
and the State.

(a) General. We will work with the
State to provide and maintain an
effective system for processing claims of
those who apply for and who are
receiving benefits under the disability
program. We will provide program
standards, leadership, and oversight.
We do not intend to become involved in
the State's ongoing management of the
program except as is necessary and in
accordance with these regulations. The
State will comply with our regulations
and other written guidelines.

(b) Our responsibilities. We will:

(1) Periodically review the regulations
and other written guidelines to
determine whether they insure effective
and uniform administration of the
disability program. To the extent

(3) Provide funds to the State agency
for the necessary cost of performing the
disability determination function (see
§ 416.1026);

(4) Monitor and evaluate the
performance of the State agency under
the established standards (see
§§ 416.1044 and 416.1045); and

(5) Maintain liaison with the medical
profession nationally and with national
organizations and agencies whose
interests or activities may affect the
disability program.

(¢) Responsibilities of the State. The
State will:

(1) Provide management needed to
insure that the State agency carries out
the disability determination function so
that disability determinations are made
accurately and promptly;

(2) Provide an organizational
structure, adequate facilities, qualified
personnel, medical consultant services,
and a quality assurance function
(§§ 416.1020-416.1024);

(3) Furnish reports and records
relating to the administration of the
disability program (§ 416.1025);

(4) Submit budgets (§ 416,1026};

{5) Cooperate with audits (§ 416.1027)

(6) Insure that all applicants for and
recipients of disability benefits are
treated equally and courteously:

(7) Be responsible for property used
for disability program purposes
(% 416.1028);

(8) Take part in the research and
demonstration projects (§ 416.1029);

(9) Coordinate with other agencies
(§ 418.1030):

(10) Safeguard the records created by
the State in performing the disability
determination function (§ 416.1031});

(11) Comply with other provisions of
the Federal law and regulations that
apply to the State in performing the
disability determination function;

(12) Comply with other written
guidelines (§ 416.1033);

(13) Maintain liaison with the medical
profession and organizations that may
facilitate perfarming the disability
determination function; and

(14) Assist us in other ways that we
determine may promote the objectives
of effective and uniform administration.
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Responsibilities for Performing the
Disability Determination Function

§416.1010 How a State notifies us that it
wishes to perform the disability
determination function.

(a) Deemed notice. Any State that has
in effect as of June 1, 1981, an agreement
with us to make disability
determinations will be deemed to have
given us notice that it wishes to perform
the disability determination function, in
lieu of continuing the agreement in effect
after June 1, 1981.

(b) Written notice. After June 1, 1981,
a State not making disability
determinations that wishes to perform
the disability determination function
under these regulations must notify us in
writing. The notice must be from an
official authorized to act for the State for
this purpose. The State will provide an
opinion from the State’s Attorney
General verifying the authority of the
official who sent the notice to act for the
State,

§416.1011 How we notify a State whether
it may perform the disability determination
function.

(a) If a State notifies us in writing that
it wishes to perform the disability
determination function, we will notify
the State in writing whether or not it
may perform the function. The State will
begin performing the disability
determination function beginning with
the month we and the State agree upon.

(b) If we have previously found that a
State agency has substantially failed to
make disability determinations in
accordance with the law or these
regulations and other written guidelines
or if the State has previously notified us
in writing that it does not wish to make
disability determinations, the notice will
advise the State whether the State
agency may again make the disability
(determinations and,.if so, the date and
the conditions under which the State
may again make them.

§416.1013 Disability determinations the
State makes.

(8) General rule. A State agency will
make determinations of disability with
respect to all persons in the State except
those individuals whose cases are in a
class specifically excluded by our
written guidelines. A determination of
disability made by the State is the
determination of the Secretary, except
as described in § 416.903(d)(1).

(b) New classes of cases, Where any
new class or classes of cases arise
requiring determinations of disability,
we will determine the conditions under
which-a State may choose not to make
the disability determinations. We will

provide the State with the necessary
funding to do the additional work.

(c) Temporary transfer of classes of
cases. We will make disability
determinations for classes of cases
temporarily transferred to us by the
State agency if the State agency asks us
to do so and we agree. The State agency
will make written arrangements with us
which will specify the period of time
and the class or classes of cases we will
do.

§416.1014 Responsibiiities for obtalning
evidence 1o make disablility determinations.

{a) The State agency will secure from
the claimant, or other sources, any
evidence it needs to make a disability
determination.

(b} We will secure from the claimant
or other special arrangement sources,
any evidence we can obtain as
adequately and more readily than the
State agency. We will furnish the
evidence to the State agency for use in
making a disability determination

(c) At our request, the State agency
will obtain and furnish medical or other
evidence and provide assistance as may
be necessary for us to carry out our
responsibility for making disability
determinations in those classes of cases
described in the written guidelines for
which the State agency does not make
the determination.

§416.1015
Making disability

(a) When making a disability
determination, the State agency will
apply subpart L, Part 416 of our

ations.

(b) The State agency will make
disability determinations based only on
the medical and nonmedical evidence in
its files,

(c) Disability determinations will be
made by a State agency medical
consultant and a State agency disability
examiner. The State agency disability
examiner must be qualified to interpret
and evaluate medical reports and other
evidence relating to the claimant's
physical or mental impairments and as
necessary to determine the capacities of
the claimant to perform substantial
gainful activity. (See § 416.1072 of this
part for what we mean by “substantial
gainful activity".)

(d) The State agency will certify each
determination of disability to us on
forms we provide.

(e) The State agency will furnish us
with all the evidence it considered in
making its determination.

(f) The State agency will not be
responsible for defending in court any
determination made, or any procedure

for making determinations, under these
regulations.

§416.1018 Notifying claimant of the
disablility determination.

The State agency will prepare denial
notices in accordance with subpart N of
this Part whenever it makes a disability
determination which is wholly or partly
unfavorable to the claimant.

Administrative Responsibilities and
Requirements

§416.1020 Organization.

(a) The State will provide the
organizational structure, sufficient
qualified personnel, medical consultant
services, and a quality assurance
function to insure disability
determinations are made accurately and
promptly. We may impose specific
organizational requirements on the
State, but only in the course of
mandatory technical and management
assistance as described in § 416.1060.

(b) The State is responsible for
making accurate and prompt disability
determinations.

§ 416.1021 Personnel.

(a) Equal Employment Opportunity.
The State will comply with all
applicable Federal statutes, executive
orders and regulations concerned with
equal employment opportunities.

(b) Selection, tenure, and
compensation, The State agency will,
except as may be inconsistent with
paragraph (a) of this section, adhere to
applicable State approved personnel
standards in the selection, tenure, and
compensation of any individual
employed in the disability program.

(c) Travel. The State will make
personnel available to attend meetings
or workshops as may be sponsored or
approved by us for furthering the
purposes of the disability program.

(d) Restrictions. Subject to
appropriate Federal funding, the State
will, to the best of its ability, facilitate
the processing of disability claims by
avoiding personnel freezes, restrictions
against overtime work, or curtailment of
facilities or activities.

§416.1022 Training.

The State will insure that all
employees have an acceptable level of
competence. We will provide training
and other instructional materials to
facilitate basic and advanced technical
proficiency of disability staff in order to
insure uniformity and effectiveness in
the administration of the disability
program. We will conduct or specify
training, as appropriate but only if:
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(a) a State agency’s performance
ap%roaches unacceptable levels or

(b) the material required for the
training is complex or the capacity of
the State to deliver the training is in
doubt and uniformity of the training is
essential.

§416.1023 Facilities.

(a) Space, equipment. supplies, and
other services. Subject to appropriate
Federal funding, the State will provide
adequate space, equipment, supplies,
and other services 1o facilitate making
accurate and prompt disability
determinations.

(b) Location of facilities. Subject to
appropriate Federal funding, the State
will determine the location where the
disability determination function is to be
performed so that disability
determinations are made accurately and
promptly.

(c) Access. The State will permit us
access to the premises where the
disability determination function is
performed for the purposes of inspecting
the work and activities required by the
regulations and assuring compliance
with pertinent Federal statutes and
regulations. We will contact the State
and give reasonable prior notice of the
times and purposes of any visit.

§416.1024 Medical and other purchased
services.,

The State will determine the rates of
payment to be used for purchasing
medical or other services necessary to
make determinations of disability. The
rates may not exceed the highest rate
paid by Federal or other agencies in the
State for the same or similar type of
gervice, The State will maintain
documentation to support the rates of
payment it uses.

§416.1025 Records and reports.

(a) The State will establish and
maintain the records and furnish the
schedules, financial, cost, and other
reports relating to the administration of
the disability programs as we may

require.

{b) The State will permit us and the
Comptroller General of the United
States (including duly authorized
representatives) access to and the right
to examine records relating to the work
which the State performs under these
regulations. These records will be
refained by the State for the periods of
time specified for retention of records in
the Federal Procurement Regulations (41
CFR parts 1-20).

§416.1026 Fiscal.

(a) We will give the State funds, in
advance or by way of reimbursement,
for necessary costs in making disability

determinations under these regulations.
Necessary costs mean direct as well as
indirect costs as defined in title 41 CFR
subpart 1-15.7 and in Federal
Management Circular 744, as amended
or superseded.

(b) The State will submit estimates of
anticipated costs in the form of a budget
at the time and in the manner we
require.

(c) We will notify the State of the
amount which will be made available to
it as well as what anticipated costs are
being approved.

(d) The State may not incur or make
expenditures for items of cost not
approved by us or in excess of the
amount we make available to the State.

(e) After the close of a period for
which funds have been made available
to the State, the State will submit a
report of its actual expenditures. We
will give the State an audit report
showing whether the expenditures were
consistent with cost principles described
in subpart 1-15.7 of part 1-15 of the
Federal Procurement Regulations (41
CFR 1-15.7) and in written guidelines in
effect at the time the expenditures were
made or incurred.

{f) Any monies paid to the State which
are used for purposes not within the
scope of these regulations will be paid
back to the Treasury of the United
States.

§416.1027 Audits,

As soon as practicable after the close
of each budgetary period, or at other
times as necessary, the books of account
and records in each State pertaining to
the administration of the disabili
program under the Act will be audited
by our Inspector General's office. These
audits are conducted to determine
whether the expenditures were made for
the purposes intended and in amounts
necessary for the proper and efficient
administration of the disability program.
Audits also will be made to inspect the
work and activities required by the
regulations to ensure compliance with
pertinent Federal statutes and
regulations. The State will make every
effort to act upon and resolve any items
questioned in an audit.

(a) Questioned items. Expenditures of
State agencies will be audited on the
basis of cost principles and written
guidelines in effect at the time the
expenditures were made or incurred.
Both the State and the State agency will
be informed and given a full explanation
of any questioned items. They will be
given reasonable time to explain
questioned items or e jtures. Any
explanation furnished by the State or
State agency will be given full
consideration before a final

determination is made on questioned
items in the audit report.

(b) State appeal of audit
determinations. The appropriate SSA
regional commissioner will notify the
State of his or her determination on the
audit report. If the State disagrees with
that determination, the State may
reques! reconsideration in writing
within 30 days of the date of the
regional commissioner's notice of the
determination. The written request may
be made, through the Associate
Commissioner, Office of Operational
Policy and Procedures, to the
Commissioner of Social Security, Room
900 Altmeyer Building, 6401 Security
Boulevard, Baltimore, Maryland 21235.
The Commissioner will make a
determination and notify the State of
that decision in writing no later than 45
days from the date of the State's appeal.
The decision by the Commissioner will
be final and conclusive upon the State
unless the State appeals that decision in
writing within 30 days of the date of the
decision by the Commissioner to the
Department of Health and Human
Services Departmental Grant Appeals
Board (the Board) within 30 days after
receiving the Commissioner’s decision.
See § 416.1083.

§416.1028 Property.

The State will have title to equipment
purchased for disability program
purposes. The State will be responsible
for maintaining all property it acquires
or which we furnish to it for performing
the disability determination function.
The State will identify the equipment by
labeling and by inventory and will
credit the SSA account with the fair
market value of disposed property. In
the event we assume the disability
determination function from a State,
ownership of all property and equipment
acquired with SSA funds will be
transferred to us effective on the date
the State is notified that we are
assuming the disability determination
function or we are notified that the State
is terminating the relationship.

§416.1029 Participation in research and
demonstration projects.

We will invite State participation in
federally funded research and
demonstration projects to assess the
effectiveness of the disability program
and to ascertain the effect of program
policy changes. Where we determine
that State participation is necessary for
the project to be complete, for example,
to provide national uniformity in 8
claims process, State participation is
mandatory.
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§416.1030 Coordination with other
agencies.

(a) The State will establish
cooperative working relationships with
other agencies concerned with
the disabled and, insofar as practicable,
use their services, facilities, and records
to:

(1) Assist the State in developing
evidence and making determinations of
disability; and

(2) Insure that referral of disabled or
blind persons for rehabilitation services
will be carried out effectively.

(b) The State may pay these agencies
for the services, facilities, or records
they provide. The State will include
these costs in its estimates of ;
anticipated costs and reports of actual
expenditures,

£416.1031 Confidentiality of information
and records,

The State will comply with the
confidentiality of information, including
the security of systems, and records
requirements described in 20 CFR Part
401 and pertinent written guidelines (see
§ 416.1033).

§416.1032 Other Federal laws and
regulations.

The State will comply with the
provisions of other Federal laws and
regulations that directly affect its
responsibilities in carrying out the
disability determination function; for
example, Treasury Department
regulations on letters of credit (31 CFR
Part 205).,

§416.1033 Policies and operating
instructions.

(a) We will provide the State agency
with written guidelines necessary for it
to carry out its responsibilities in
performing the disability determination
function,

(b) The State agency making
determinations of disability will comply
with the written guidelines in the
Disability Insurance section of the
Program Operations Manual System.
This manual will also include certain
policies, procedures, guides and
operating instructions designated as
advisory or discretionary.

{c) A representative group of State
agencies will be given an o ty
participate in formulating disability
program policies that have an effect on
their role in carrying out the disability
determination function. State agencies
will also be given an opportunity to
comment before changes are made in
written guidelines unless delay in
issuing a change may impair service to
the public.

Performance Standards

§416.1040 General

The following sections provide the
procedures and guidelines we use to
determine whether the State agency
meets established national performance
standards. We use these performance
standards to help assure effective and
uniform administration of our disability
programs throughout the United States
and to measure whether each State
agency's performance of the disability
determination function is acceptable.
Also, the standards are designed to
improve overall State agency
performance in the disability
determination process. We measure the
State agency performance in two

areas—processing time and
performance accuracy.

§416.1041 Standards of performance.

(a) General. The performance
standards include both a target level of
performance and a threshold level of
performance for the State agency. The
target level represents a level of
performance that we and the States will
work to attain in the future. The
threshold level is the minimum
acceptable level of performance.
Performance below the threshold level
will be the basis for the Secretary’s
taking from the State agency partial or
complete responsibility for performing
the disability determination function.
Intermediate State agency goals are
designed to help each State agency
move from its current performance
levels to the target levels.

{b) The t level. The target level is
the optimum level of performance. There
are three targets—one for combined title
Il and title XV1 initial performance
accuracy, one for title II initial
processing time, and one for title XVI
initial processing time.

(c) The threshold level. The threshold
level is the minimum acceptable level of
performance. There are three
thresholds—one for combined title I
and title XV1 initial performance
accuracy, one for title II initial
processing time, and one for title XVI
initial processing time.

(d) Intermediate goals. Intermediate
goals are levels of performance between
the threshold levels and the target levels
established by SSA’s regional
commissioner after negotiation with
each State agency. The intermediate
ﬁoah are stepping stones designed to

elp the State agencies reach the target
levels. Failure to meet these goals is not
a cause for considering the State agency
to be substantially failing to comply
with the performance standards.
However, failure to meet the

intermediate goals may result in
consultation and an offer of optional
technical and management assistance
depending on the availability of SSA
resources,

§416.1042 Processing time standards.

(a) General. Title 1l processing time
refers to the average number of days
(including Saturday, Sunday and
holidays) it takes a State agency to
process an initial disability claim from
the day it is received in the State agency
until the day it is released by the State
agency. Title XVI processing time refers
to the average number of days
(including Saturday, Sunday and
holidays) from release of the initial
disability claim by the SSA district
office until systems input of the
disability determination.

(b) Target levels. The processing time
target levels are:

(1) 37 days for title Il initial claims.

(2) 43 days for title XV1 initial claims.

(c) Threshold levels. The processing
time threshold levels are:

(1) 49.5 days for title Il initial claims.

(2) 57.9 days for title XVI initial
claims,

§416.1043 Performance accuracy
standard,

(a) General. Performance accuracy
refers to the percentage of cases that do
not have to be returned to State
agencies for further development or
correction of decisions based on
evidence in the files and as such
represents the reliability of State agency
adjudication. The definition of
performance accuracy includes the
measurement of factors that have a
potential for affecting a decision, as well
as the correctness of the decision. For
example, if a particular item of medical
evidence should have been in the file
but was not included, even though its
inclusion does not change the result in
the case, that is a performance error.
Performance accuracy, therefore, is a
higher standard than decisional
accuracy. As a result, the percentage of
correct decisions is significantly higher
than what is reflected in the error rate
established by SSA’s quality assurance
system.

(b) Target level. The State agency
initial performance accuracy target level
for combined title II and title XVI cases
is 97 percent with a corresponding
decision accuracy rate of 99 percent.

(c) Intermediate goals. These goals
will be established annually by SSA's
regional commissioner after negotiation
with the State and should be used as
stepping stones to progress towards our
targeted level of performance.
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(d) Threshold levels. The State agency
initial performance accuracy threshold
level for combined title IT and title XVI
cases is 90.8 percenl.

§418.1044 How and when we determine
whether the processing time standards are
met.

{a) How we determine processing
times. For all nitial title Il cases, we
calculate the mean number of days
(including Saturday, Sunday and
holidays) from the time the case folder
is received in the State agency until it is
released to us by the State agency. For
initial title XV1 cases, we calculate a
mean number of days (including
Saturday, Sunday and holidays) from
the release of the case folder by the
social security district office until
systems input of the disability
determination.

(b) Frequency of review. Title Il
processing times and title XVI
processing times are monitored
separately on a quarterly basis. The
determination as to whether or not the
processing time thresholds have been
met is made at the end of each quarter
each year. Quarterly State-by-State
mean processing times are compared
with the threshold levels for both title If
and title XVL

§416.1045 How and when we determine
whether the performance accuracy

(a) How we determine performance

accuracy. We determine a State

's performance accuracy rate on
the basis of decision and documentation
errors identified in our review of the
sample chses,

(b) Frequency of review. Title Il and
title XV1 initial performance accuracy
are monitored together on a quarterly
basis. The determinations as to whether
the performance accuracy threshold has
been met is made at the end of each
quarter each year. Quarterly State-by-
State combined initial performance
accuracy rates are compared to the
established threshold level.

§ 416,1050 If a State agency is not
meeting the standards.

If & State agency falls below two of
the three established threshold levels
{one of which must be performance
accuracy) for two or more consecutive
quarters, we will notify the State agency
in writing that it is not meeting the
standards. Following our notification we
will as soon as practicable provide the
State agency appropriate technical and
management assistance described in
§§ 416.1080 and 416.1061 of these
regulations for a period of up to 12
months, '

Technical and Management Assistance
§416.1060 When we will provide
assistance.

(a) General. We will maintain a
regular monitoring program to evaluate
State agency performance of combined
title II and title XV1 initial performance
accuracy, title I initial processing time
and title XV1 initial processing time.
This regular monitoring program will
allow us to determine the type of
technical and management assistance a
State agency may need to improve its
performance. In addition, the results of
this monitoring will show whether we
will give a State agency mandatory or
optional technical and management
assistance.

(b) Mandatory assistance. (1) We will
provide a State agency technical and
management asgistance if it fails to meet
two of three threshold levels (one being
performance accuracy) for two
consecutive quarters. These levels are—

(f) Combined title IT and title XVI
initial performance accuracy—90.6

reent.

(ii) Title H initial processing time—
49.5 days.

(iii) Title XVI initial processing time—
57.9 days.

(2) Failure to meet any one of the
threshold levels for two consecutive
quarters may result in technical and
management assistance being provided
depending on available resources.

(c) Optional assistance. We may offer
a State agency technical and
management assistance when regular
monitoring reveals that performance has
significantly declined or that
intermediate goals have not been met.
We will offer this technical and
management assistance at our discretion
based on available resources.

§416.1061 What assistance we will
provide.

We will initiate a program of technical
and management assistance in order to
improve performance in those State
agencies where it has been determined
that such help is necessary. This
program will include any or all of the
following—

(2) An onsite review of cases
processed by the State agency
emphasizing adherence to written
guidelines,

{b) A fiscal and administrative
management review (FAMR) to:

(1) Identify particular aspects of State

cy operations which can receive
immediate help and thus improve
performance accuracy or processing
time; and

(2) Develop a long-range plan based
on the FAMR results to help the State

agency prevent its performance from
falling below the threshold levels in the
future.

(c) A request that necessary
administrative measures be
implemented (e.g., filling staffing
vacancies, using overtime, assisting with
training activities, etc.).

(d) Provisions for Federal personnel to
perform onsite reviews, conduct
training, or perform other functions
needed to improve performance,

() Provisions for fiscal aid to allow
for overtime, temporary hiring of
additional staff, etc., above the
authorized budget.

Substantial Failure

§416.1070 General

After a State agency falls below 2 of 3
established threshold levels, one being
performance accuracy, for 2 consecutive
quarters, and after the mandatory
technical and management assistance
period, we will give the State agency a
3-month adjustment period. During this
3-month period we will not require the
State agency to meet the threshold
levels. Following the adjustment period,
if the State agency again falls below 2 of
3 threshold levels, one being
performance accuracy, in 2 consecutive
quarters during the next 12 months, we
will notify the State that we propose to
find the State agency to be in
substantial failure and advise it that it
may request a hearing on that issue.
After giving the State notice and an
opportunity for a hearing, if it is found
that a State agency has substantially
failed to make disability determinations
consistent with the regulations and
other written guidelines, we will assume
partial or complete responsibility for
performing the disability determination
function after we have complied with
§ 416.1090 and § 416.1092

§418.1071 Good cause for not meeting
the established threshold levels.

If we find that a State agency did not
meet the threshold levels because of
factors beyond its control, we will not
find the State agency to be in
substantial failure. Some of the factors
we will consider are:

(a) Disasters such as fire, flood, or
civil disorder, that—

(1) Require the diversion of significant
personnel normally assigned the
disability determination function, or

{2) Destroyed or delayed access to
significant records needed to make
accurate disability determinations;

(b) Strikes of State agency staff or
other government or private personnel
necessary to the performance of the
disability determination function; or
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(c) Sudden and unanticipated
workload changes which result from
changes in Federal law, regulation, or
written guidelines, systems
modifications or systems malfunclions,
or rapid, unpredictable caseload growth
for a 6-month period or longer.

§416.1075 Finding of substantial failure.

A finding of substantial failure with
respect to a State may not be made
unless and until the State is afforded an
opportunity for a hearing.

Hearings and Appeals

§416.1080 Notice of right to hearing on
proposed finding of substantial fallure.

If, following the mandatory technical
and management assistance period and
the 3-month adjustment period, a State
agency again falls below 2 of 3 threshold
levels (one being performance accuracy)
in 2 consecutive quarters in the
succeeding 12 months, we will notify the
State in writing that we will find the
State agency in substantial failure
unless the State submits a written
request for a hearing with the Health
and Human Services Departmental
Grant Appeals Board within 30 days
after receiving the notice. The notice
will identify the threshold levels that
were not met by the State agency, the
period during which the thresholds were
not met, and the accuracy and
processing time levels attained by the
State agency during this period. If a
hearing is not requested, the State
agency will be found in substantial
failure and we will implement our plans
to assume the disability determination
function.

§416.1081 Disputes on other matters.

Disputes concerning fiscal issues will
be resolved in proceedings before the
Health and Human Services
Departmental Grant Appeals Board if
the issue cannot be resolved between us
and the State. Disputes con
nonfiscal issues will be resolved
an appeal to the Commissioner of Social
Security, who will make the final
decision. (See § 416.1027.)

§416.1082 Who conducts the hearings.

If a hearing is required, it will be
conducted by the Health and Human
Services Departmental Grant Appeals
Board (the Board).

§416.1083 Hearings and appeals process.
The rules for hearings and appeals
before the Board are provided in 45 CFR
Part 16. A notice under § 416.1080 of this
subpart will be considered a “final

written decision” for purposes of Board
review,

Assumption of Disability Determination
Function

§416.1090 Assumption when we make a
finding of substantial failure.

(a) Notice to State. When we find that
substantial failure exists, we will notify
the State in writing that we will assume
responsibility for performing the
disability determination function from
the State agency, whether the
assumption will be partial or complete,
and the date on which the assumption
will be effective.

(b) Effective date of assumption. The
date of any partial or complete
assumption of the disability
determination function from a State
agency may not be earlier than 180 days
after our finding of substantial failure,
and not before compliance with the
requirements of § 416.1092.

§416.1091 Assumption when State no
longer wishes to perform the disability
determination function.

(a) Notice to the Secretary. If a State
no longer wishes to perform the
disability determination function, it will
notify us in writing. The notice must be
from an official authorized to act for the
State for this purpose. The State will
provide an opinion from the State's
Attorney General verifying the authority
of the official who gave the notice.

(b) Effective date of assumption. The
State agency will continue to perform
whatever activities of the disability
determination function it is performing
at the time the notice referred to in
paragraph (a) of this section is given for
not less than 180 days or, if later, until
we have complied with the requirements
of § 416.1092. For example, if the State is
not making disability determinations
(because we previously assumed
responsibility for making them) but is
performing other activities related to the
disability determination function at the
time it gives notice, the State will
continue to do these activities until the
requirements of this paragraph are met.
Thereafter, we will assume complete
responsibility for performing the
disability determination function.

§416.1092 Protection of State employees.

(a) Hiring preference. We will develop
and initiate procedures to implement a
plan to partially or completely assume
the disability determination function
from the State agency under § 416.1090
or § 416.1091, as appropriate. Except for
the State agency's administrator, deputy

administrator, or assistant administrator
(or his equivalent), we will give
employees of the State agency who are
capable of performing duties in the
disability determination function
preference over any other persons in
filling positions with us for which they
are qualified. We may also give a
preference in hiring to the State agency's
administrator, deputy administrator, or
assistant administrator (or his
equivalent), We will establish a system
for determining the hiring priority among
the affected State agency employees in
those instances where we are not hiring
all of them.

(b) Determination by Secretary of
Labor. We will not assume
responsibility for performing the
disability determination function from a
State until the Secretary of Labor
determines that the State has made fair
and equitable arrangements under
applicable Federal, State and local law
to protect the interests of employees
who will be displaced from their
employment because of the assumption
and who we will not hire.

§416.1093 Limitation on State
expenditures after notice.

The State agency may not, after it
receives the notice refarred to in
§ 416.1090, or gives the notice referred to
in § 416.1091, make any new
commitments to spend funds allocated
to it for performing the disability
determination function without the
approval of the appropriate SSA
regional commissioner. The State will
make every effort to close out as soon as
possible all existing commitments that
relate to performing the disability
determination function.

§416.1094 Final accounting by the State,

The State will submit its final claims
to us as soon as possible, but in no
event later than 1 year from the effective
date of our assumption of the disability
determination function unless we grant
an extension of time. When the final
claim(s) is submitted, a final accounting
will be made by the State of any funds
g:id to the State under § 416.1026 which

ve not been spent or committed prior
to the effective date of our assumption
of the disability determination function.
Disputes concerning final accounting
issues which cannot be resolved
between the State and us will be
resolved in proceedings before the Grant
Appeals Board as described in 45 CFR
Part 416,

[FR Doc. 81-16040 Pilad 5-28-81; 8:45 am]
BILLING CODE 4110-07-M
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OFFICE OF THE FEDERAL REGISTER
1 CFR Part 51

Incorporation by Reference
AGENCY: Office of the Federal Register,

AcTION: Approval of incorporations by
reference and corrections.

sumMARY: This document announces the
final approval for incorporation by
reference of certain publications that
were given extensions of approval by
the Director of the Federal Register on
March 31, 1981 (46 FR 19660). The March
31 document listed materials approved
by the Director for incorporation by
reference into Title 17-27 of the Code of
Federal Regulations. Material that is
approved for incorporation by reference
has the same legal status as if it were
published in full in the Federal Register.
This document also makes corrections
to the March 31 document.

EFFECTIVE DATE: The Director approves
the following incorporations by
reference for one year effective April 1,
1961.

FOR FURTHER INFORMATION CONTACT:
Rose Anne Lawson at (202) 523-4534.

Dated: May 26, 1981.
john E. Bymne,
Diractor of the Federal Register.

1. The following correction is made to
the issue for March 31, 1861:

21 CFR Part 701—Food and Drug
Administration

On page 19663, correct the address for
The Cosmetic, Toiletry, and Fragrance
Association, Inc. to read as follows:
1110 Vermont Avenue, NW., Suite 800,
Washington, DC 20005

2. Final approval for incorporation by
reference is granted to the following
publications:

BILLING COOE 1505-02-M
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24 CFR Subtitle B, Chapter II (Parts 200-299)—Department of Housing and Urban
Development, Office of Assistant Secretary for Housing—Federal Housing Commissioner
CFR Citation

(The following publications ure incorporated by reference in the HUD Minimum Property
Standards (MPS). The MPS are in turn incorporated by reference in 24 CFR Part 200, Subpart
S, The MPS may be purchased from the U.S. Government Printing Office, Washington, DC
20402. It is available for public inspection at the HUD Information Center, Room 1202, 451
Seventh St., SW, Washington, DC, at each HUD Regional, Area, and Insuring Office, and at
the Office of the Federal Register, 1100 L St., NW, Washington, DC. The individus) standards
referenced in the MPS are available at the addresses contained in the following table. They
ure available for public inspection at the HUD Office of Technical and Credit Standards,
Room B156, 451 Seventh St., SW, Washington, DC, each Regional and Area Offics, and the
Office of the Federal Register.)

Air Conditioning and Refrigeration Institute (ARI)}—
1815 North Fort Myer Drive, Arlington, Virginia 22209

ARI 210-74 Unitary Air Conditioning Equipment

AR! 240-75 Unitary Heat Pump Equipment

Air Conditioning Contractors of America (ACCA)—
1228 17 St., N.W., Washington, DC 20036

Masnual J—Load Calculation for Residential Winter and Summer Air
Conditioning—1975

American Concrete Institute (ACI)—
P.O. Box 19150, Redford Station, Detroit Michigan 48219

ACI 531-79 and ACI 531R Building Code Requirements for Concrele
Masonry Structures and Commentary

American Gas Association (AGA)
1515 Wilson Boulevard, Arlington, Virginia 22209

Directory of Certified Appliances and Accessories, January 1, 1961

American Institute of Steel Construction (AISC)

400 N. Michigan Avenue, Chicago, [llinois 60611 :
Specification for the Design, Fabrication and Erection of Structural

Steel for Buildings—1978

American Institule of Timber Construction (AITC)

333 W. Hampden Avenue, Englewood, Colorado 80110
Timber Construction Manual—1974

American Iron and Stee! Institute (AISI)
1000 16th St., NW., Washington, DC 20036

Specification for the Design of Cold-Formed Steel Structural Mem-
bers—1980

Specification for the Design of Cold-Formed Stainless Steel Structural
Members—1974

Design Manual for Structural Steel Tubing—1976

American National Standards Institute (ANSI)
1430 Broadway, New York, New York 10018

A 42.3-71 Lathing and Furring for Portland Cement-Lime Plastering,
Exterior (Stucco) and Interior

A 58.1-72 Minimum Design Loads in Buildings and Other Structures

A 1081-76 Installation of Glazed Wall Tile, Ceramic Mosaic Tile,
Quarry Tile and Paver Tile with Portland Cement Mortar

A 108.4-76 Installation of Ceramic Tile with Water-Resistant Organic
Adhesives /

A 108.5-76 Installation of Ceramic Tile with Dry-Set Portland Cement
Mortar or Latex-Portland Cement Mortar

A 1086-76 Installation of Ceramic Tile with Chemical Resistant,
Water Cleanable Tile-Setting and Grouting Epoxy

A 112.19.2-73 Vitreous China Plumbing Fixtures

A 117.1-80 Specifications for Making Buildings and Facilities Accessi-
ble to and Usable by Physically Handicapped People
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A 118.1-76 Specifications For Dry-Set Portland Cement Mortar

A 118.3-76 Specifications For Chemical Resistant Water Cleanable
Tile-Setting and Grouting Epoxy of Ceramic Tile

A 136.1-72 Standard for Organic Adhesives for Instullation of Ceramic
Tile

A 208.1-79 Mat Formed Wood Particlebonrd

0 10.2-75 Laminated Hardwood Block Flooring

Z 21.10.1-75 Gas Automatic Storage Type Water Heaters

Z 21.40.1-74 Cas Fired Absorbtion Summer Air Conditioning Appli-
ances

Z 34.1-47 American Standard Practice For Certification Procedures

American Plywood Association (APA)
P.0. Box 1170, Tacoma, Washington 98411

APA AFG-01 Adhesives For Field-Gluing Plywood to Wood Fram-
ing—1974

APA C50 Plywood Floor Systems—1979

APA E30 Plywood Construction Guide—Residential and Commer-
cial—1980

APA S811 Design and Fuabrication of Plywood Curved Panels—1979

APA S812 Design and Fabrication of Plywood-Lumber Beams—1979

APA U310 Plywood Diaphragm Construction—1978

APA V450 Glued Floor System—1880

APA U813 Design of Plywood Stressed Skin Panels—1978

APA U814 Design and Fabrication of Plywood Sandwich Panels—1878

APA V340 Fabrication of Plywood Stressed Skin Panels—1974

APA Y510 Plywood Design Specification—1080

American Society for Testing and Materials (ASTM)
1916 Race Street, Philadelphia, Pennsylvania 19103

A 27-79 Mild- to Medium-Strength Carbon-Steel Castings for General
Application

A 36-77a Structural Steel

A 53-79 Pipe, Steel, Black and Hot-Dipped. Zinc-Coated Welded and
Seamless

A 74-75 Cast Iron Soil Pipe and Fittings

A 82-79 Cold-Drawn Steel Wire for Concrete Reinforcement

A 116-73 Zino-Coated (Galvanized) Iron or Steel Parm-Field and Rail-
road Right-of-Way Wire Fencing

A 148-73 High-Strength Steel Castings for Structural Purposes

A 167-77 Stainless and Heat-Resisting Chromium-Nickel Steel Plate,
Sheet and Strip

A 184-79 Fabricated Deformed Steel Bar Mats for Concrete Reinforce-
ment '

A 242-79 High-Strength Low-Alloy Structural Steel

A 208-79a Seamless and Welded Ferritic Stainless Steel Tubing for
General Sexvice

A 307-78 Carbon Steel Externally Threaded Standard Fasteners

A 325-79 High-Strength Bolts for Structural Steel Joints

A 361-78 Steel Sheet, Zinc-Coated (Galvanized) by the Hot-Dip Proc-
ess for Roofing and Siding

A 412-75 Stainless and Heat-Resisting Chromium Nickel-Manganese
Steel Plate, Sheet, and Strip

A 416-74 Uncoated Seven-Wire Stress-Relieved Strand for Prestressed
Concrete

A 421-78 Uncoated Stress-Relieved Wire for Prestressed Concrete

CFR Citation
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A 441-79 High-Strength Low-Alloy Structural Mangsnese Vanadiom
Steel

A 446-76 Steel Sheet, Zine-Coated (CGalvanized) by the Hot-Dip Proc-
pss. Structural (Physical) Quality

A 449-78a Quenched snd Tempered Steel Bolts and Studs

A 490-79 Quenched and Tempered Alloy Steel Bolts for Structural
Steel Joints

A 500-78 Cold-Formed Welded and Seamless Carbon Steel Structural
Tubing in Rounds and Shapes

A 501-78 Hot-Formed Welded and Seamless Carbon Steel Structural
Tubing

A 502-76 Steel Structural Rivets

A 514-77 High-Yield Strength, Quenched and Tempered Alloy Steel
Plate, Suitable for Welding

A 525-78 Steel Sheel, Zinc-Couted (Galvanized) by the Hot-Dip Proc-
ess, General Requirements

A 520-75 Structural Steel with 42,000 PSI (200 MPa) Minimom Yield
Point (% in. (12.7mm) Maximum Thickness)

A 570-79 Hot-Rolled Carbon Steel Sheet and Strip, Structural Quality

A 572-79 High-Strength Low-Alloy Columbium-Vanadium Steels of
Structural Quality

A 588-79a High-Strength Low-Alloy Structural Steel with 50,000 PSI
Minimum Yield Point to 4 in. Thick

A 606-75 Steel Sheet and Strip, Hot-Rolled and Cold-Rolled High
Strength, Low-Alloy, with Improved Corrosion Resistance

A 607-75 Steel Sheet and Strip, Hot-Rolled and Cold-Rolled, High
Strength, Low-Alloy Columbium and/or Vanadium

A 611-72 Steel, Cold-Rolled Sheet; Carbon, Structural

A 615-78 Deformed and Plain Billet-Steel Bars for Concrete Reinforce-
ment

A 618-79 Rail-Steel Deformed and Plain Bars for Concrete Reinforce-
menl

A 617-79 Axle-Steel Deformed and Plain Bars for Concrete Reinforce-
ment

A 618-74 Hot-Formed Welded and Seamless High-Strength Low-Alloy
Structural Tubing

A lfx(m—?ga Steel Forgings, Carbon and Alloy, for General Industrial

Ise

B 88-80 Seamless Copper Water Tube

B 227-70 Hard-Drawn Copper-Clad Steel Wire

B 370-77 Copper Sheet and Strip for Building Construction

B 547-80 Welded Brass Tube

C 4-62 Clay Drain Tile

C 5-79 Quicklime for Structural Purposes

C12-77 Installing Vitrified Clay Pipe Lines

C 14-79 Concrete Sewer, Storm Drain, and Culvert Pipe

C 22-77 Gypsum

C 28-80 Gypsum Plasters

C 32-73 Sewer and Manhole Brick (Made from Clay or Shale)

C 33-80 Concrete Aggregates

C 34-62 Structural Clay Load-Bearing Wall Tile

C 35-76 Inorganic Aggregates for Use in Cypsum Plaster

C 38-80 Gypsum Wallboard

C 37-80 Gypsum Lath

C 52-54 Gypsum Partition Tile or Block

C 55-75 Concrete Building Brick

C 56-71 Structural Clay Non-Load Bearing Tile

C 57-57 Structural Clay Floor Tile

C 61-76 Gypsum Keene's Cement

C 55-17515 Building Brick (Solid Masonry Units Made From Clay or

ale

C 64-72 Refractories for Incinerators and Boilers

C 73-75 Calcium Silicate Face Brick (Sand-Lime Brick)

C 76-79 Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe

C 79-78 Gypsum Sheathing Board

CFR Citation
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C 88-76 Soundness of Aggregutes by Use of Sodium Sulfate or Manga-
nese Sulfate

C 90-78 Hollow Load-Bearing Concrete Masonry Units

C 91-78 Masonry Cement

C 94980 Ready-Mixed Concrete

C 126-71 Ceramic Glazed Structural Clay Facing Tile, Fucing Brick,
und Solid Masonry Units

C 129-75 Non-Load Bearing Concrete Masonry Units

C 139-73 Concrete Masonry Units for Construction of Catch Basins
and Manholes

C 143-78 Slump of Portland Cement Concrete

C 144-76 Aggregate for Masonry Mortar

C 145-75 Sqjid Load-Bearing Concrete Masonry Units

C 150-80 Portland Cement

C 15775 Length Change of Hardened Cement Mortar and Concrete

C 206-79 Finishing Hydrated Lime

C 207-79 Hydrated Lime for Masonry Purposes

C 208-72 Insulating Board (Celluosic Fiber), Structural and Decorative

C 200-72 Insulating Board {Cellulosic Fiber), Structural and Decorative

C 212-75 Structural Clay Facing Tile

C 216-79 Facing Brick (Solid Masonry Units Made from Clay or Shale)

C 220-77 Flat Asbestos-Cement Sheots

C 221-77 Corrugated Asbestos-Cement Sheets

C 222-78 Asbestos-Cement Roofing Shingles

C 223-76 Asbestos-Cement Siding

C 260-77 Alr-Entraining Admixtures for Concrete

C 270-80a Mortar for Unit Masonry

C 315-78¢ Clay Flue Linings

C 317-76 Gypsum Concrete

C 330-79 Lightweight Aggregates for Structural Concrete

C 332-77a Lightweight Aggregates for Insulating Concrete

C 355-84 Water Vapor Transmission of Thick Materlals

C 377-77 Precast Reinforced Gypsum Slabs

C 412-79 Concrete Drain Tile

C 425-77 Compression Joints for Vitrified Clay Pipe and Fittings

C 428-78 Asbestos-Cement Nonpressure Sewer Pipe

C 444-79 Perforated Concrete Pipe

C 475-64 Joint Treatment Materials for Gypsum Wallboard Construc-
tion

C 476-71 Mortar and Grout for Reinforced Masonry

C 494-79 Chemical Admixtures for Concrete

C 495-77a Compressive Strength of Lightweight Insulating Concrete

C 508-78a Asbestos-Cement Underdrain Pipe

C 509-79 Cellular Elastomeric Preformed Gasket and Sealing Material

C 514-77 Nails for the Application of Gypsum Wallboard

C 516-75 Vermiculite Loose Fill Insulation

C 530-75 Structural Clay Non-Load Bearing Screen Tile

C 549-73 Perlite Loose Fill Insulation

C 564-76 Rubber Gaskets for Cast Iron Soil Pipe and Fittings

C 587-88 Gypsum Veneer Plaster

C 588-80 Gypsum Base for Veneer Plasters

C 585-79 Blended Hydraulic Cements

C 618-78 Fly Ash and Raw or Calcined Natural Pozzolan for Use as a
Mineral Admixture in Portland Cement Concrete

C 630-78 Water-Resistant Cypsum Backing Board

C s&:zi-7)7 Hollow Brick (Hollow Masonry Units Made from Clay or

ale

C 654-79 Porous Concrete Pipe

C 655-77 Reinforced Concrete D-Load Culvert, Storm Drain and Sewer
Pipe

C 666-77 Resistance of Concrele to Rapid Freezing and Thawing

C 700-78a Vitrified Clay Pipe, Extra Strength, Standard Strength, and
Perforated

C 803-79 Penetration Resistance of Hardened Concrete

C 840-79 Application and Finishing of Gypsum Board

CFR Citation
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C 841-80 Installation of Interior Lathing and Furring
¢ 842-79 Application of Interior Gypsum Plaster
C 846-76 Application of Structural Insulating Board (Fiberboard)
Sheathing
C 902-79 Pedestrian and Light Traffic Paving Brick
D 173-80 Woven Cotton Fabrics Saturated with Bituminous Sub-
stances for Use in Walterproofing
D 224-75 Smooth-Surfaced Asphalt Roll Roofing (Organic Felt)
D 225-78 Asphall Shingles Surfaced with Mineral Granules
D 226-77 Asphalt-Saturated Organic Roofing Felt for Use in Membrane
Waterproofing and Built-Up Roofing
D 227-78 Coal-Tar Saturated Roofing Felt for Use in Waterproofing
and Constructing Built-Up Roofs
D 250-77 Asphalt-Saturated Asbestos Fells for Use in Waterproofing
and in Constructing Built-Up Roofs
D 312-78 Asphalt Used In Roofing
D 371-5? Wide-Selvage Asphalt Roll Roofing Surfaced with Mineral
Granules
D 449-73 Asphalt Used in Damproofing and Waterproofing
D 450-78 Coal-Tar Bitumen Used in Roofing Damproofing, and Water-
proofing
D 994-71 Preformed Expansion Joint Filler for Concrete (Bituminous
Type)
D 1037-78 Wood-Base Fiber and Particle Panel Materials
1) 1143-74 Piles Under Axial Compression Load
D 1194-72 Bearing Capacity of Soil for Static Load on Spread Footings
D1557-78 Moisture-Unit Weight Relations of Soils, and Soil-Aggregate
Mixtures Using 10-1b (4.5 kg) Rammer and 18-in. (457-mm) Drop
D 1593-61 Nonrigid Vinyl Chloride Plastic Sheeting
D 1751-78 Preformed Expansion Joint Fillers for Concrete Paving and
Structural Construction [Nonextruding and Resillent Bituminous
Types)
D 1752-67 Preformed Sponge Rubber and Cork Expansion Joint Fillers
for Concrete Paving and Structural Construction
D 1861-77 Homogeneous Bituminized Fiber Drain and Sewer Pipe
D 1862-77 Laminated-Wall Bituminized Fiber Drain and Sewer Pipe
D 1883-77 Mineral Aggregate Used On Built-Up Roofs
D 2103-73 Polyethylene Film and Sheeting .
D 2216-71 Molsture Content of Soil
D ;2)311-77 Perforated Homogeneous Bituminized Fiber Pipe for General
rainage
D 2316-75 Installing Bituminized Fiber Drain and Sewer Pipe
D 5321-74 Underground Installation of Flexible Thermoplastic Sewer
ipe .
D 2417-77 Laminated-Wall Bituminized Fiber Perforated Pipe for Agri-
cultural, Land, and General Drainage
D 2487-69 Soils for Engineering Purposes
D 2488-69 Soils (Visual-Manual Procedure)
D 2661-78 Acrylonitrile-Butadiene-Styrene (ABS) Plastic Drain, Waste,
and Vent Pipe and Fittings
D 2665-78 Poly (Vinyl Chloride) (PVC) Plastic Drain, Waste and Vent
Pipe und Fittings
D 2729-78 Poly[Vinyl Chloride) (PVC) Sewer Pipe and Fittings
D FZ?S]-??: Acrylonitrile-Butadiene-Styrene (ABS) Sewer Pipe and
ittings
D 2888-77 Accelerated Weathering of Fire-Retardant Treated Wood
for Fire Testing
D 2849-78 8-in. Thin Wall Poly(Vinyl Chloride) (PVC) Plastic Drain,
Waste, and Vent Pipe and Fittings
D 3110-72 Adhesives Used in Nonstructural Glued Lumber Products
D 3462-76 Asphalt Shingles Made From Glass Mat and Surfaced With
Mineral Granules
D 3856-78 Insect Screening and Louver Cloth Woven From Vinyl-
Coated Glass Fiber Yamn
D 3679-79 Rigid Polyvinyl Chloride (PVC) Siding
E72-77 Strength Tests of Panels for Building Construction
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E 84-80 Surface Burning Characteristics of Building Materials
E 90-75 Airborne-Sound Transmission Loss of Building Partitions
E 96-66 Water Vapor Transmission of Materials in Sheet Form
E 108-80a Fire Tests of Roof Coverings (NFPA 256)
E 119-80 Fire Tests of Building Construction and Materials
E 13670 Behavior of Materials in a Vertical Tube Furnace at 750° C
E 149-76 Bond Strength of Mortar to Masonry Units
E 154-68 Materials for Use as Vapor Barriers Under Concrete Slabs
and as Ground Cover in Crawl Spaces
E 162-79 Surface Flammability of Materials Using a Radiant Heat
Energy Source
E 183-80 Fire Tests of Window Assemblies
E 283-73 Rate of Air Leakage Through Exterior Windows, Curtain
Walls, and Doors
E 330-79 Structural Performance of Exterior Windows, Curtain Walls,
. and Doors by Uniform Static Air Pressure Difference
E 331-70 Water Penetration of Exterior Windows, Curtain Walls, and
Doors by Uniform Static Air Pressure Difference
E 380-79 Metric Practice .
E 413-73 Sound Transmission Class
E 447-74 Compressive Strength of Masonry Prisms
E 492-77 Impact Sound Transmission Through Floor-Ceiling Assem-
blies Using the Tapping Machine
F 405-77a Corrugated Polyethylene (PE) Tubing and Fittings
F 462-79 Slip-Resistant Bathing Facilities
F 628-79 Acrylonitrile-Butadiene Styrene (ABS) Plastic Drain. Waste,
& Vent Pipe Having a Foam Core

American Soclety of Heating, Refrigerating and Air Conditioning Engineers, Inc.
345 East 47th Street, New York, New York 10017 .

ASHRAE Handbooks-Fundamentals 1977

ASHRAE GRP 158-1979 Cooling and Heating Load Calculations
Manual—1979

American Society of Sanitary Engineers, Inc.
P.0. Box 9712, Bay Village, Ohio 44140

ASSE 1001-80 Pipe Applied Atmospheric Type Vacuum Breakers
{ANSI A 1121)

ASSE 1002-77 Water Closet Flush Tank Ball Cocks

ASSE 1003-70 Water Pressure Reducing Valves (ANSI A 112.26.2)

ASSE 1006-79 Household Dishwashers (ANSI A 197.1) (ANSI/AHAM
DW-2PR)

ASSE 1007-79 Home Laundry Equipment (ANSI A 197.2) (ANSI/
AHAM HLW-2PR)

ASSE 1008-79 Houschold Food Waste Disposer Units (ANSI A 107.3)
(ANSI/AHAM FWD-2PR)

ASSE 1011-70 Hose Connection Vacuum Breakers (ANSI A 112.1.3)

ASSE 1014-79 Hand Held Showers

ASSE 1016-79 Individual Shower Control Valves, Anti-Scald Type

ASSE 1017-79 Thermostatic Mixing Valves, Self Actuated for Primary
Domestic Use

ASSE 1018-78 Trap Seal Primer Valves

ASSE 1019-78 Wall Hydrants, Frost Proof Automatic Draining, Anti-
Backflow Types

ASSE wzo-;‘ Vacuum Breakers, Anti-Siphon, Pressure Type (ANSI A
112.1.7-76

AS:B }023-79 Hot Water Dispensers, Household Storage Type, Elec-

ca

ASSE 1025-78 Divertera for Plumbing Faucets with Hose Spray, Anti-

Siphon Type, Residential Applications

Architectural Aluminum Manufacturers Assoclation
35 East Wacker Dr., Chicago, Illinois 60601
AAMA 3029-77 Aluminum Prime Windows {(ANSI A 134.1)
AAMA 1102.7-77 Aluminum Storm Doors and Frames (ANSI A 134.4)
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AAMA 809.2-1976 Non Drying Sealants for use with Architectural

Alyminum
AAMA 804.1-1976 Ductile Back Bedding Clazing Tape for use with

Architectural Aluminum .
AAMA 807.1-1976 Cured Rubber Back Bedding Glazing Tape
AAMA 1402.3-1975 Specifications for Aluminum Siding and High Per-

formance Coating for Aluminum Siding
AAMA 1403.2-19756 Installation Specifications for Residential Alumi-

num Siding
AAMA 1502.6-77Residential Insulating Windows and Sliding Glass

Doors
Asphalt Institute, The

Asphalt Institute Building, Collége Park, Maryland 20740
MS-1 Thickness Design—Full-Depth Asphalt Pavement Structures for

Highways and Streets—8th Edition 1970
Asphalt Roofing Manufacturers Association

1800 Massachuselts Avenue, N.W., Washington, D.C. 20036
Residential Asphalt Roofing Manual—1880

Association of Home Appliance Manufacturers
20 North Wacker Drive, Chicago, lllinois 60808
AHAM RAC-1-72 Roam Air Conditioner Standard (ANSI Z 234.1)

Brick Institule of America
1750 Old Meadow Road, McLean, Virginia 22102

Recommended Practices and Guide Specifications for Cold Weather
Masonry—1973

Construction Building Code Requirements for Engineered Brick Mason-
ry—1969

Building Research Advisory Board
National Academy of Sciences, 2101 Constitution Ave., N.W., Wash-
ington, DC 20006

Foundations for Residential Structures in Seismic Areas, Natlional
Academy of Sciences—National Research Council—1969

Criteria for Selection and Design of Residential Slabs-on-Ground,
National Academy of Sciences #1571—1668

Canadian Wood Councdil
85 Albert Street, Ottawa, Ontario K1P 6A4
Canadian Dimension Lumber—Data Book—1979

Cast-Iron Soil Pipe Institute
1468 Chain Bridge Road, Suite 203, McLean, Virginia 22101

CISPL HS 74 Specifications for Cast-Iron Soil Pipe and Fittings For Hub
and Spigot Sanitary System—1978

CISPI HSN Specifications for Neoprine Rubber Gaskets for Hub and
Spigot Cast Iron Seil Pipe Fittings—1978

CISPI 5m Standard Specification for Cast Iron Soil Pipe and Fittings
For Hubless Cast Iron Sanitary Systems—1978

CISPI 310 Specifications for Cast Iron Soll Pipe Institute’s Patented
Joint For Use In Connection With Hubless Cast Iron Sanitary Sys-
lems—1978 {

CISPI Cast Iron Soil Pipe and Fittings Handbook—Vol. 1—1976

Ceramic Tile Institute
700 North Virgil Avenue, Los Angeles, California 90029

CTI R8-103-62 Standard Specifications for the Installation of Tile
Lined Shower Receplors—1069

Commercial Standard
National Bureau of Standards, Washington, DC 20234

CS 242-62 1%" Thick Steel Doors and Frames

Federal Specifications (FS)

Naval Publication and Forms Center, 5801 Tabor Road. Philadelphia,
PA 19120




29228 Federal Register / Vol. 46, No. 103 / Friday, May 29, 1981 / Rules and Regulations

24 CFR Subtitle B, Chapter Il (Parts 200-209)—Department of Houdng and Urban
Development, Office of Aulsunl Secrotary for Housing—Federal Housing
Continued
CFR Citation
L-P-375C Plastic Film, Flexible, Viny! Chloride
FF-N-105B Nalls, Brads, Staples and Spikes: Wire, Cul, and Wrought
HH-1-515D Insulation Thermal (Loose Fill For Pneumatic Or Poured
Application) Cellulosic or Wood Fiber
HH-1-545B Insulation, Thermal and Acoustical (Mineral Fiber, Duct
Lining Material)
HH-1-558B Insulation Blocks, Boards, Blunkets, Felts Sleeving (Pipe
and Tube Covering), and Pipe leng Covering. Thermal (Mineral
Fiber, Insulation Type)
HH-1-574B Insulation, Thermal (Perlito)
HH-1-585C Insulation, Thermal (Vermiculite)
HH-I-1030A Insulation, Thermal (Mineral Fiber, For Pneumatic or
Poured Application)
HH-1-1252B Insulation, Thermal, Reflective (Aluminum Foil)
TT-C-598B Calking Compound, Oil and Resin Base Type (For Masonry
and Other Structures)
TT-S-1543A Sealing Compound: Silicone Rubber Base (For Calking.
Sealing, and Glazing in Buildings and Other Structures)

Fir and Hemlock Door Association
Yeon Building, Portland, Oregon 97204
FHDA-7-79 Fir and Hemlock Door Association Standard

National Association of Home Builders—
Research Foundation, 627 Southlawn Lane, Rockville, Maryland
20850

Insulation Manual for Homes and Apartments—1979

National Bureau of Standards
Technology Building B168, VPS Program, Washington, DC 20234
NBS SP 330 The International System of Units—1077
NBS Dust Spot Method of Testing Air Filters—1957
NBS 211 Building Code Requirements for Masonry (ANSI A 41.1)—1900
NBS Handbook 74 Building Code Requirements for Reinforced Mason-
ry (ANSI A 41.2}—1060

National Concrete Masonry Association
P.O. Box 781, Herndon, Virginia 22070

Specifications for the Design and Construction of Load Bearing Con-
crete Masonry—August 1879

National Fire Protection Association
470 Allantic Avenue, Boston, Massachusetts 02210

NFPA 10-78 Installation of Portable Fire Extinguishers (ANSI Z 1121)

NPAPA 13)-78 Standard for the Installation of Sprinkier Systems (ANSI

543

NFPA 14-78 Standard for the Installation of Standpipe and Hose
Systems (ANSI Z 273.1)

NFPA 31-78 Standard for the Instsllation of Oil Burning Equipment
(ANSI/NFPA 31) (ANSI Z 95.1)

NFPA 54-80 National Fuel Gas Code [ANSI Z 223.1)

NFPA 58-79 Liquefied Petroleum Gases, Storage and Handling (ANSI/
NFPA 58) (ANSI Z 106.1)

NFPA 70-81 National Electric Code (ANSI/NFPA 70)

NFPA 72 A-79 Installation, Maintenance and Use of Local Protective
Signaling Systems for Guard's Tour, Fire Alarm and Supervisory
Service (ANSI SE 3.3)

NFPA 72 B-79 Installation, Maintenance and Use of Auxiliary Protec-
tive Signaling Systems for Fire Alarm Service (ANSI SE 3.4)

NFPA 72 C-75 Installation, Maintenance and Use of Remote Station
Protective Signaling Systems (ANSI SE 3.5)

NFPA 72 D-79 Installation, Maintenance and Use of Proprietary Pro-
tective Signaling Systems (ANSI SE 3.6)

NFPA 72 E~78 Standard on Automatic Fire Detectors (ANSI SE 3.13)

NFPA 80-77 Standard for Installation of Fire Doors and Windows
(ANSIA 27)

NFPA 82-77 Incinerators, Rubbish Handling (ANSI/NFPA 82)

NFPA 90 A-76 Air Conditioning and Ventilating Systems (ANSI NFPA
90 A) (ANSI B 144.2)
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NFPA 90 B-80 Warm Air Heating and Air Conditioning (ANSI/NFPA

a0B) (ANSI B 144.3)
NFPA 101-78 Life Safety Code (ANSI A 9.1)
NFPA 211-80 Chimneys, Fireplaces & Vents (ANSI/NFPA 211) (ANSI

A 521)
NFPA 252-79 Standard Methods of Fire Tests of Door Assemblies
NFPA 253-78 Standard Methods of Test for Critical Radiant Flux of

Floor Covering Systems Using a Radiant Heat Energy Source
NFPA 701-77 Standard Methods of Test for Flame-Resistant Textiles

and Films

National Forest Products Association ((N)FPA) )
1619 Mastachusetts Ave,, N.W., Washington, DC 20036

Span Tables for Joists and Rafters—1977

National Design Specifications for Wood Construction—1977

Technical Report #7—All Weather Wood Foundation System—1879

National Oak Flooring Manufacturers Association (NOFMA)
004 Sterick Building, Memphis, Tennessee 38103

Official Grading Rules for Oak, Beech, Birch, Hard Maple and Pecan
(OFGR/Vaol. 1, No. 1/March 1877)

Hardboard Flooring Installation Manual

Hardboard Flooring Finishing/Refinishing Manual

National Terrazzo & Mosaic Association, Inc. (NTMA)
Suite 15, 3166 Des Plaines Avenue, Des Plaines, Illinols 60018
NTMA Terrazzo Specifications, Details and Technical Data—1981

National Woodwork Manufacturers Association, Inc. (NWMA)
400 West Madison Street, Chicago, lllinois 60606

1S 1-80 Industry Standard for Wood Flush Doors

IS 2-80 Industry Standard for Wood Window Units (ANSI A 200.1)

18 3—7(: Industry Standard for Wood Sliding Patio Doors (ANSI A
2004

IS 470 Industry Standard for Water-Repellent Preservative Non-Pres-
sure Treatmen! of Millwork

IS 5-73 Industry Standard for Ponderosa Pine Doors (ANSI A 200.2)

Prestressed Concrete Institute (PCI)
20 North Wacker Drive, Chicago, lllinois 60606

PCI MNL 1168 Manual for Quality Control for Plants and Production of
Precast Prestressed Concrete Products—1977

PCI MNL 117 Manual of Quality Control for Plants and Production of
Architectural Precast Concrete Products—1977

PCI MNL 121 Manual for Structural Design of Architectural Precast
Concrete—1977

Product Standard (PS)
National Bureau of Standards Washington, D.C. 20234
PS5 1-74 Construction and Industrial Plywood
'S 20-70 American Softwood Lumber Standard
PS 27-70 Mosaic-Parquel Hardwood Slat Flooring
PS 51-71 Hardwood and Decorative Plywood
PS 56-73 Structural Glued Laminated Timber (ANSI A 190.1)
PS §7-73 Cellulosic Fiber Insulation Board (ANSI A 194.1)
PS 58-73 Basic Hardboard (ANSI A 135.4)
PS5 50-73 Prefinished Hardboard Paneling (ANSI 135.5)
PS 60-73 Hardboard Siding (ANSI A 135.6)

Safety Glazing Certification Council (SGCC)
1640 West 32nd Avenue, Hialeah, Florida 33012
Certified Products Directory—Safety Glazing Materials—1981

Southern California Association of Cabinet Manufacturers (SCACM)
1933 8, Broadway, L. 39, Los Angeles, California 80007

Certified Construction Standards and Specifications, Guide for Uni-
form Cabinet Specifications—1973

Southern Forest Products Association (SFPA)

P.O, Box 52468, New Orleans, Louisiana 70152
Southern Pine Maximum Span for Joists and Rafters—1978
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Continued .
CFR Citation
Structural Engineers Association of California (SEAOC)
171 Second Street, San Francisco. California 84105
Recommended Lateral Force Requirements and Commentary-—1980

Sump Pump Manufacturers Association
221 North LaSalle St., Chicago, Hlinois 60601
1976 Domestic Sump Pump Standards

Tile Council of America, Inc.

Box 328, Princeton, New Jersey 08540
Standard Specifications for Ceramic Tile (ANSI A 137.1}—1980
Handbook for Ceramic Tile Installation—1961

Underwriters Laboratories
333 Pfingsten Road. Northbrook. llinois 60062

UL 58-81 Steel Underground Tanks for Flammable and Combustible
Liquids (ANSI B 137.1)

UL 70-79 Bituminous Coated Metal Septic Tanks (ANSI A 162.1)

UL 80-80 Steel Inside Tanks for Oil-Burner Fuel (ANSI B 110.1)

UL 127-71 Factory Built Fireplaces (ANSI A 131.3)

UL 142-72 Steel Above Ground Tanks for Flammable and Combusti-
ble Liquids

UL 174-79 Household Electric Storage Tank Water Heater (ANSI C
33.87)

UL 217-80 Single and Multiple Station Smoke Detectors

UL 296-80 Oil Burners (ANSI Z 96.2)

UL 465-78 Central Cooling & Air Conditioners (ANSI B 144.1)

UL 484-72 Room Alr Conditioners (ANSI C 33.14)

UL 559-75 Heat Pumps (ANSI B 191.1)

UL 726-75 Oil-Fired Boiler Assemblies (ANSI Z 96.3)

UL 727-80 Oil-Fired Central Furnaces {ANSI Z 86.1)

UL 729-76 Oil-Fired Floor Fumnaces (ANSI Z 96.4)

UL 730-74 Oil-Fired Wall Furnaces [ANSI Z 96.5)

UL 732-74 Oil-Fired Storage Tank Water Heaters (ANSI Z 95.3)

UL 737-78 Fireplace Stoves (ANSI A 163.1)

UL 790-78 Tests for Fire Resistance of Roof Covering Materials

UL 1042-79 Electric Baseboard Heating Equipment (ANSI C 33.95)

UL 1096-81 Electrical Central Afr Hoating Equipment (ANSI C 33.104)

UL 1482-78 Room Heaters, Solld Fuel Type

Electrical Applicance and Utilization Equipment Directory—1980

International Conference of Building Officials
5360 S. Workman Mill Road. Whittier, California 90601
Uniform Building Code (UBC)}—1979

U.S. Department of Agriculture
Publications Division, Office of Govermnmental Affairs, 14th &
Independence Avenue, 8.W., Washington, D.C. 20050

Home and Garden Bulletin #64—Subterranean Termites—1979

Home and Carden Bulletin #73—Wood Decay in Houses—How to
Prevent and Control It—1977

Agriculture Handbook #72—Wood Handbook—1974

U.S. Department of Army
HDQA, DAEN: MPE-8, 20 Massachusetts Avenue, N.W,, Washing-
ton, D.C. 20314

Technical Manual T™M 5-809-10—Seismic Design for Buildings—1973

U.S, Department of Health and Human Services
300 Independence Avenue, S.W,, Washington, D.C. 20204

Public Health Service No. (HRA) 79-14500, Minimum Requirements of
Construction and Equipment for Hospitals and Medical Facilities—
August 1979

U.S. Department of Housing and Urban Development
451 7th Street. S.W., Washington, D.C. 20410

Handbooks:
4075.5 Soil Sampling and Testing for Residential Development—5/73
4075.6 Criteria for Compacted Fills—5/73
4075.7 Slope Protection for Residential Developments—5/73
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24 CFR Subtitle B, Chapter Il (Parts 200-299)—Department of Housing and Urban
Development, Office of Assistant Secretary for Housing—Federal Housing Commissioner—
Continued

CFR Citation

40758 Engineering Soll Classification for Residential Develop-
ments—8/74 ’
41351 REV-1 Procedures for Approval of Single Family Proposed
Construction Applications in New Subdivisions—10/79
4145.1 Architectural Processing and Inspections for Home Mortgage
Insurance—9/72
4150.1 Valuation Analysis for Home Mortgage Insurance—4/73
49001 Minimum Property Standards for One- and Two-Family
Dwellings—November 1980
49051 Requirements for Existing Housing—One to Four Family
Living Units—9/79
4910.1 Minimum Property Standards for Multifamily Housing—1973
Rev,
4920.1 Minimum Property Standards for Care-Type Housing—1973
Rewv.
4930.1 Manual of Acceptable Practices—19873 Rev.
4930.2 Intermediate Minimum Property Standards Supplement for
Solar Heating and Domestic Hot Water Systems—1977
4940.1 Minimum Property Standards for Semi-Private Swimming
Pools and Wading Pools—10/72
4940.2 Minimum Property Standards for Community Water Supply
Systems—8/73
4940.3 Minimum Design Standards for Community Sewerage Sys-
tems—11/72 L
49404 Minimum Design Standard for Rehabilitation for Residential
Properties—8/78
4950.1 REV-1 Technical Suitability of Products Program—Processing
Procedure—8/79
4950.2 Design Criteria for Trussed Raflters—12/72

Gulde HM-G-7482.2 HUD Assisted Housing Maintenance Guide on
Seamless Coating System—12/13/71

Use of Materials Bulletins:
17E Concrete Roofing Tile—7/17/74
25D Power Driven, Mechanically Driven, and Manually Driven Fas-
leners—9/5/73
28;\ Mat-Formed Wood Particle Board for Floor Underlayment—1/
25/67
38H Grademarking of Lumber—7/31/79
39Labels of Independent Programs for Certifying Aluminum Win-
dows and Sliding Glass Doors—8/15/64
40B Grademarking of Plywood—8/5/75
44C HUD/FHA Standard for Carpet and Carpet Certification Pro-
gram—2/22/78 (Plus Addendum 1 & 2)
48 Labels of Independent Programs for Certifying Pressure-Treated
Lumber and Plywood—11/15/67 (Plus 4 Supplements)
32\5 Quality Certification and Labelling for Wood Flush Doors—10/

7
57A Combination Subfloor/Underlayment Particleboard for Factory
Built Modular Housing Units—11/27/73
56A Acrylic Plastic Sheets for Glazing—9/2/75
59A Labels Identifying Independeat Certification of Wood Win-
dows—7/16/74
60 Field Glued Plywood & Wood Frame Structural Floor Systems—
12/9/70 (Plus 2 Supplements)
G2A Factory-Applied Laminated Roofing Systems Based on Chloro-
sulfonated Polyethylene (CSPE}-11.16/72
64B Textured Plywood Panel Siding—8/13/75
65 Controlled Density Cellular Concrete Floor Fill—10/11/73
!‘1‘://\6 /i:laywood Combination Subfloor/Underlayment Floor Panels—
-, /

67 Polycarbonate Plastic Sheets for Glazing—8/3/75
69 Self Adhering Vinyl Asbestos Floor Tile—1/6/77
70 Particleboard Interior Stair Treads—8/18/76
71 Polystyrene Foam Insulation Sheathing Board—1/10/77
72 HUD Standard for Carpet Cushion—2/6/80
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24 CFR Subtitle B, Chapter 11 (Parts 200-299)—Department of Housing and Urban
Development, Office of Assistant Secretary for Housing—Federal Housing
Continued
; CFR Citation

73 Plastic Bathtubs, Plastic Shower Stalls and Receptors, and Plastic

Lavatories—4/27/78

74 Thermal Insulation, Urea-Based, Foamed in Place—10/13/77

76 Chlorinated Poly (Vinyl Chloride) CPVC and Polybutylene (PB)

Hot and Cold Water Distribution Piping—4/25/78

77A Cast Iron Sanitary Drainage System with Hubless Pipe and

Fittings—3/28/80

78 Polyethylene (PE), Acrylonitrile-Butadiene-Styrene (ABS), Poly

(Vinyl Chloride) (PVC) and Polybutylene (PB) Plastic Piping and

Domestic Cold Water Service—4/25/78

79 Acrylonitrile-Butadiene-Styrene (ABS) and Poly{Vinyl Chloride}

(PVC) Plastic Drain, Waste and Vent Pipe and Fittings—4/25/78

80 Spray Applied Cellulosic Thermal Insulation—10/31/79

U.S. Postal Service
475 L'Enfant Plaza, SW., Washington, DC 20024

U.S. Postal Service Requirements for Mail Boxes and Slots (Domestic
Mail Manual, Sections 155, 156 & 157)—1979

Water Quality Assodation

477 East Butterfield Road, Lombard, Illinois 60148
WQA S-100 Water Softeners—1975
WQA 5-200 Water Filters—1873

Wood Moulding and Millwork Producers, Inc.

P.O, Box 2578, Portland, Oregon 97225
WM 2-73 Vinyl Wrapped Interior Moulding and Millwork
WM 3-79 Exterior Wood Door Frames

24 CFR Clmpm.xx (Parts 3200-3299)—Department of Housing and Urban Development,
Office of Assistant Secretary for Neighborhoods, Voluntary Associations and Consumer
Protection

CFR Citation

Aluminum Association, (AA)
818 Connecticut Avenue, N.W., Washington, D.C. 20006

AA-1071, Aluminum Construction Manual, Sec1, Specifications for 3280.304(b)(1)
Aluminum Structures.

American Institute of Steel Construction, (AISC)
1221 Avenue of the Americas, New York, New York 10020
A1SC-1973, Specification for the Design, Fabrication, and Erection of 3280.304(b)(1)
Structural Steel for Bulldings, with Supplements 1, 2 and 3.
M}s;cs-:ms. Standard Specifications for Open-Web Steel Joists, }- and 8280.304(b)(1)
-Series.

American Iron and Steel Institute (AISI)
1000 16th Street, N.W., Washington, D.C. 20036

AlSI-1968, Specification for the Design of Cold-formed Steel Structural 3280.304(b)(1)
Members, with Addendum 1.

AlISI-1974, Stalnless Steel Cold-formed Structural Design Manual ......... 3280.304(b){1)
AIS!-!ido’is. Manual for Structural Applications of Steel Cables for 3280.304{b)(1)
Buildings.

American Institute of Timber Construction (AITC)

333 W. Hampden Avenue, Englewood, Colorado 80110
AITC-100-1972, Timber Construction Standards 9260.304(b)(1)
AITC 200-1973, Timber, Structural Glued Laminated—Inspection ... 3280.304(b)(1)

American National Standards Institute (ANSI)
1430 Broadway, New York, New York 10017
ANSI-A95.1-1974, Installation of Oil Burning Equipment ... - 3280703
ANSI-A58.1-1972, Building Code requirements for Minimum Design 3280.304(b)(1)
Loads in Buildings and other Structures.

ANSI-A112.5:1-1971, Cast Iron Soil Pipings and Fittings ... 9280,004(a)
ANSI-A112.14.1-1975, Backilow Valves 3280.604(a)
ANSI-A112,19,1-1973, Enameled Cas! Iron Plumbing Fixtures ... 3280.604(s)
ANSI-A112.19.2-1973, Vitreous China Plumbing FIXIUIres ... 3280.004(8)
ANSI-A131.1-1971, Factory-built Chimneys 3260.703
ANSI-A131.2-1973, Gas Vents 3280.703

ANSI-A131.3-1971, Factory-buill Fireplaces 3280.703
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21 CFR Chapler XX (Parls 3200-3299

t of Housing and Urban Development,

Office of Assistant Secretary for Neighborhoods, Voluntary Associations and Consumer

Protection—Continued

ANSI-A147.1-1969, Liquid Fuel-buming Heatlng Appliances for Mobile
Homes and Travel Trallers.

ANSI-A200.1-1974, Wood window units

ANSI-B2.1-1968, Pipe Threads (except dry seal)

ANSI-B16,3-1971, Malléable Iron Threaded Fittings

ANSI-B16.4-1971, Cast lron Threaded Fittings

ANSI-B168.15-1971, Cast Bronze Threaded Fittings 125 and 250 pound....

ANSI-B16.18-1972, Cast Bronze Solder-joint Pressure Fittings ...

ANSI-B16.22-1973, Wrought Copper and Bronze Solder-joint Pressure
Fittings.

ANSI-B16,23-1969, Cast Bronze Solder-joint Drainage Fittings, DWV ...

ANSI-B16.28-1875, Cast Copper Alloy Fittings for Flared Copper Tubes..

ANSI-B16.20-1966, Wrought Copper and Wrought Copper Alloy
Solder-joint Drainage Fittings.

ANSI-B36.2-1069, Welded Wrought Iron Pipe

ANSI-B36,10-1970, Wrought Steel and Wrought Iron Pipe....eme

ANSI-B125.1-1972, Welded and Seamless Steel PIpe ...

ANSI-C72.1-1972, Household Automatic Electric Storage Type Waurr
Heaters.

ANSI-H23.1-1973, Seamless Copper Water Tube

ANSI-}23.4-1973. Wrought Seamless Copper and Copper Alloy Tubo...

ANSI-H23.6-1973, Copper Drainage Tube (DWV)

ANSI-H26.1-1973, Seamless Copper, Pipe, Standard Sizes i

ANSI-H27.1-1973, Seamless Red Brass Pipe, Standard Sizes ..o

ANSI-Z21.1-1972 with addenda 1a-1974, Household Cooking Gas Ap-
pliances.

ANSI-Z21.5.1-1972 with addenda 1a-1973 and 1b-1674, Gas Clothes
Dryers.

ANSI-Z21.10.1-1974: Z21.10,1a-1975, Automatic Storage Type Waler
Heaters with Input Less than 75.000 Btu/h,

ANSI-Z21.15-1974, Manually Operated Gas Valves...... i

ANSI-Z21.19-1971 with addenda 19b-1973, Refrigerators Using Gas
Fuel.

ANSI-Z21.20-1971 with addenda 20a-1872 and 20b-1974, Automatic
Gas Ignition Systems and Components.

ANSI-Z21.21-1974, Automatic Valves for Gas Appliances ...

ANSI-Z21.22-1971, Relief Valves and Automatic Gas Shutoff Devices
for Hot Water Supply Systems.

ANSI-Z21,23-1971 with addenda 234-1972 and 23b-1974, Gas Appli-
ance Thermostats.

ANSI-Z21.24-1973, Metal Connectors for Gas Appliances ... -

ANSI-Z21.40.1-1973 with addends 12-1974,
Summer Air Conditioning Appliances,

ANSI-Z21.44-1873, Gas-Fired Gravity and Fan-Type Sealed Combus-
tion System Wall Furnaces,

ANSI-Z21.47-1873, Gas-Fired Gravity and Forced Air Central Furnaces..

ANSI-Z34.1-1947, American National Standard Practice for Certifica-
tion Procedures.

ANSI-Z97,1-1072, Performance Specifications and Methods of Test for
Safety Glazing Material Used in Buildings.

Gas-Fired Absorption

ANSI-A106.1-1974, Storage and Handling of Liquefied Petroleum Gas...

ANSI-Z124.1-1974, Plastic Bathtub Units

ANSI-Z124.2-1967, Cal-coated Glass-fiber Reinforced Polyester Resin
Shower Receptor and Shower Stall Units,

ANSI-Z223.1-1974, Installation of Gas Appllances, Gas Piping in Build-

ings.

American Plywood Association, APA
1119 A Street, Tacoma, Washington 98401
APA-1974, Design Specifications for Plywood-Lumber Components.......

CFR Citation
3280.703

3280.304(b)(1)
3280.604{a); 3280.703;
3280.706(e)
3280.604(8)
3280.604(a)
3280,604(u)
3280.604(a)
32680.804{n)

3260.004(a)
3280.604{a)
3280.604{u)

3280.604(n)
3280.604(a); 3280.703;
3280.705(b)(1)
3280.604(a)
3280.707(d)

3280.604(a)
3280.604(a)
3280.604(a)
3280.604(a)
3280.604(a)
3260.703

3280.703

3280.703;
3280.707(d)(2)

3280.703

3280.702(«)(17):
3280.703

3280.703;
3280.714(a)(2)

3280.703

3280.703
3280.403(1)

3280403(i): 3280.114;
3280.304(b)(1);:
3280.403(b)(3)(i)
3280.604(a):
3280.607(b)(3){1ii}

3260.703; 3280.704(b)

3280.604(a)

3280.604(n)

3280.703
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24 CFR Chapter XX (Parts

t of Housing and Urban Development,

3200-3299)—Departmen
Office of Assistant Socnury for Neighborhoods, Voluntary Associations and Consumer

Protection—Continued

APA-1674, Fabrication Specifications of Plywood-Lumber Components
APA-1074, Plywood Residential Construction Guide ......emersemermsmsssiss
APA-124-1975, All Plywood Beams for Mobile Homes.......

Air Conditioning and Refrigeration Institute, ARI

1815 Ft. Myer Drive, Arlington, VA 22209
Standard for Unitary Air Conditioning Equipment, 210-74..c....ccmmmsrms
Standard for Unitary Heat Pumps, 240-75

besteertaniinianire oeer

CFR Citation
3280.304(b}{1)
3280.304(b}1)
3280.304(b)(1)

3280.714(a)(1)
3280.714(a)(1)(ii)

American Society of Heating, Refrigeration and Air-Conditioning Engineers (ASHRAE)

345 East 47th Street, New York, New York 10017
ASHRAE, 1972, Handbook of Fundamentals

American Society of Mechanical Engincers (ASME)
345 East 47th Sireet, New York, New York 10017

ASME Boiler and Pressure Vessel Code, Section VIII Division 1,
*Rules for Construction of Pressure Vessels''—1674,

American Society for Testing and Materials (ASTM)
1916 Race Street, Philadelphia, Pennsylvania 19103
A53-1972a, Welded and Seamless Steel Pipe
A72-19068, Welded Wrought Iron Pipe
A74-1972, Cast Iron Soll Piping and Fittings
A120-1972a, Black and Hot dipped Zinc-coated (galvanized) Welded

and Seamless Steel Pipe.
A530-1973, Electric and Resistance-Welded Coiled Steel Tubing for
Gas and Fuel Oil Lines.

........

B42-1972, Seamless Copper Pipe, Standard Sizes
B-43-1972, Seamless Red Brass Pipe, Standard Sizes... ... s
B88-1072, Seamless Copper Walter Tube

B251-1971, Wrought Seamless Copper and Copper Alloy Tube w....cciecinie
B280-1973, Seamless Copper Tube for Air Conditioning and Refrigera-
tion Field Service.

B306-1973, Copper Drainage Tube (DWV)
C36-1975, Gypsum Wallboard
C564-1970, Rubber Gaskets for Cast Iron Soil Pipe Fittings............ Gt

D781-1968, Puncture and Stiffness of Paperboard, Corrogated and
Solid Fiberboard.

D2261-1973, ABS Plastic Drain, Waste, and Vent Pipe and Fittings.........

D2662-1973, Polybutylene (PB) Plastic Pipe (SDR=PR)..ccccccrarmnrmasnns

D2235-1973, Solvent Cement for ABS Plastic Pipe and Fittings....

D2564a-1873, Solvent Cement for PVC Plastic Pipe and Fittings. ...

D2665-1973, PVC Plastic Drain, Waste, and Vent Pipe and Fittings .........

D2846-1973, Chlorinated poly (vinyl/chloride) (CPVC) Plastic Hot
Water Distribution Systems.

D3110-1972, Standard Specification for ADHESIVES Used in Nonstruc-
tural Glued Lumber Products.

D3309-1974. Polybutylene (PB) Plastic Hol Water Distribution Systems.

E~84-1975, Standard Method of Test for Surface Buming Characteris-
tics of Building Materials,

E162-1975, Standard Method of Test for Surface Flammability of Mate-
rials Using a Radiant Heat Energy Source.

E283-1973, Standard Method of Test for Rate of Air Leakage Through
Exterior Windows, Curtain Walls, and Doors.

E330-1970, Standard Method of Test for Structural Performance of
Exterior Windows, Curtain Walls, and Doors Under the Influence of
Wind Loads.

E331-1970, Standard Method of Test for Water Penetration of Exterior
Windows, Curtain Walls, and Doors by Uniform Static Air Pressure
Difference.

E547-1975, Standard Method of Test for Water Penetration of Exterior
Windows, Curtain Walls and Doors by Cyclic Static Air Pressure
Differential.

.....

3280.508

3280.704(b){2)

3280.604{a)
3280.604(a)
3280.604(a)
3280.604{a); 3280.703

3280.703;
3280.705(b){4):
3280,705(b)(3);
3280.700(b)(3)

3280.604(a); 3280.703

32680,604(a)

3280.604(a); 3280.703;
3280.705(b)(3);
3280.706(b)(3)

3280,604(a); 3280,703

3280.703;
3280.705(b){3):
3280.708{b)(3)

3280.004{a)

3280.304(b)(1)

3280.604(a);
3280.611(d)

3280.305(g)(4)

3280.604(a)
3280.604(a)
3280.604({a)
3280,004(a)
3280.604(a)
3280.604(a)

3280.403(b)1){})

3280.604(a)
3280.203(n)

3280.203(a)(4):
3280.203(b)
3280,403(c)(3):
3280.405(e)(2)(it1)
3280.403(c)(2);
3280.405(e)(2)(ii);
3280.405{e)(2)(i)
3280.405{e)(2)(iv)

3280.403(c)(4)
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23 CFR Chapter XX (Parts 3200-3299)—Department of Housing and Urban Development,
Office of Assistant Secretary for Neighborhoods, Voluntary Associations and Consumer

tinued
CFR Citation

Cultured Marble Institute (CMI)

230 North Michigan Avenue, Chicago, [l 80601
CMI-1.5-1-1975, Cultured Marble Lavatory 3280.604{a)
Commercial Standards (CS)

National Bureau of Standards

washington, DC 20234
£S-138-1955, Insect Wire Screening 3280.403{e)(2)
S-236-1068, Mat-formed Wood Particleboard 3280.304(b)(1)
(5-243-1062, Stainless Steel Plumbing Fixtures-Residential Use ............. 3280.604(a)
(S-248-1964, Vinyl-coated Glass Fiber Insect Screening and Louver 3280.403(c}(2)

Cloth,
Fedecal Specification (FS)

General Services Administration, Specifications Branch, Building

197, Washington Navy Yard, Washington, D.C. 20407
1-P-320-B-1973, PVC Plastic Drain, Waste, and Vent Pipe and Fittings. 3280.604(a)
L-P-322B-1973, ABS Plastic Drain, Waste, and Vent Pipe and Fittings... 3280.604(a)
L-S-125B, Screening, Insect, Non-metallic 3280.403(e)(2)
DD-G-1403B-1972, Glass, Plate (Float), Sheet, Figured, and Spandrel 3280.403(b)(3)

{Heat Strengthened and Fully Tempered),
FP-N-105B, Nails, Brads, Staples and Spikes, Wire, Cut and Wrought ... 3280.304(b)(1)
HH-C-536A-1954 or TT-P-1536A, Plumbing Fixture Setting Compound  3260.604(a)
QQ-S-781H, Strapping, Steel, and Seals. 3280.306{g)(2)
WW-N-351B, Pipe, Nipples, Threaded 3280.604(a)

WW-P-377D-1962, Seamless Copper Pipe, Standard Sizes ... 3260.703
WW-P-401D-1969, Cas!t Iron, Soil Piping and Fittings .........cmsessernes 3280.804(a)
WW-P-406D-1973, Welded and Seamless Steel Pipe for Ordinary le 3280.703
WW-P-541D-1971, Plumbing Fixtures for Land Use.....ummmmmms  3280.604(a)
WW-V-54D-1973, Valve, Gate Bronze, 125—150 and 200 pound............ 3280.604(a)
WW-V-58B-1971, Valve, Cast Iron Gate, Threaded and Flanged .......... 3280.604(a)
ZZ~-R-765B, Rubber Silicone 3280.611(d)

DD-G-451C-1968, Glass, Float or Plate, Siicet, Figured (flat, for glaz-
Ing, mirrors and other uses.

Gas Appliance Laboratory, (GAL)
3138 East Olumpic Blvd., Los Angeles, CA 90023
Standard for Fireplace Stoves for Installation in Mobile Structures ........

Hardwood Plywood Manufacturers Association (HPMA)
Box 6248, Arlington, Va. 22200
HPMA-SG-1071, Structural Design Guide for Hardwood Plywood..........

HUD-FHA Use of Materials Bulletin
Department of Housing and Urban Development, Washington, D.C.
20410

HUD-FHA Use of Materials Bulletin-UM-25d, Application and Fasten-
ing Schedule: Power Driven. Mechanically Driven and Manually
Driven Fasteners.

3280.403(b)(3)(iii)

3280,703

3280.304(b)(1)

3280.304{b)(1)

Inlernational Association of Plumbing and Mechanical Officials (IAPMO)

5032 Alhambra Avenue, Los Angeles, California 90032

P5-2-1068, Cast Brass and Tubing P-Traps 3280.604(a)
P5-4-1066, Drains for Prefabricated and Precast ShOWers ... 3280.604{a)
PS-5-1068, Special Cast Iron Fittings 3280.604(a)
PS-9-1968, Diversion Tees and Twin Waste BIDOW ... s 3280.804(a)
P5-14-1971, Flexible Copper Water Connectors 3280.604(a)
PS-17-1971, ABS Plastic Drain, Waste and Vent Pipe and Fittings ......... 3280,604(a)
PS-18-1973, Cultured Marble Lavatory 3280.604(a)
PS-23-1068, Dishwater Drain Airgaps 3280.604(a)
PS-27-1969, PVC Plastic Drain, Waste, and Vent Pipe and Fittings ........ 3280.604(a)
PS-31-1971-T, Backflow Prevention Devices 3280.604(a)
TSC-9-1972, Gas Supply Connectors for Mobile HOMES....cummmes  3280.604(a)
TSC~22-1972, Porcelain Enameled Formed Steel Plumbing Fixture......... 3280.604(a)
Military Specifications (MIL)

Naval Publications Information Center, 5801 Tabor Rd., Philadel-

phia, PA. 19120
MIL-1~10547E-1975, Liners, Case, and Sheet, Overwrap: Water-Vapor- 3280.611(d)

proof or Waterproof, Flexible.
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24 CFR Chapter XX (Parts 3200-3298)—Department of Housing and Urban Development,
Office of Assistant Secretary for Neighborhoods, Voluntary Associations and Consumer
Protection—Continued

CFR Citation

National Fire Protection Association (NFPA)
470 Atlantic Avenue, Boston, Mass, 02110

NFPA-31-1974, Installation of Oil Burning Equipment ...........cscssmmcsss 9280.703

NFPA-54-1974, Installation of Gas Appliances, Gas Piping in Bulldings 3280.703

NFPA-58-1974, Storage and Handling of Liquefied Petroleum Gas.......... 3280.703;
3280.704(b)(5)

NFPA-70-1975, National Electrical Code 3280.801(b);
3280.808(a)

NFI:A-QOBJWS. Resident Type Warm Air Heating and Air Condition- 3280.703

8.

National Forest Products Association (N)FPA
1618 Massachusetts Avenue, N.W., Washington, D.C. 20036
Structural Design Data—Wood (N)FPA-1970 3280.304(b){1)
Span Tables for Joists and Rafters (PS 20-70) [N)FPA=1973...cccuruurarvssnes 3280.304(b)(1)
Stress Grade Lumber and its Fastenings National Design Specifica- 3280.304(b)(1)
tions for (and supplement) (N)FPA-1973.
Working Stresses for Joists and Rafters (N)JFPA~1974 e 3280.304(b)(1)

National Particleboard Association (NPA)
2306 Perkins Place, Silver Spring, Md. 20910
NPA-1-1973, Particleboard for Mobile Home Decking ... 3280.304(b)(1)

National Sanitation Foundation (NSF)
3475 Plymouth Road, Ann Arbor, Michigan

NSF-4-1963, Commercial Cooking and Warming Equipment........u. 3280.703

NSF-5-1972, Hot Water Generating Equipment for Food Service E-tab- 3280.703
lishments Using Spray Type Dishwashers.

NSF-14-1965, Thermoplastic Materials, Pipe Fittings, Valves, Traps, 3280.604(a)
and Jointing Materials.

NSF-24-1972, Plumbing System Components for Mobile Homes and 3280.604(a)
Recreational Vehicles.

National Woodwotk Manufacturers Association (NWMA)
40 West Madison Street, Chicago, lllinois 60606

NWMA LS. 1-1974, Wood Flush Doors (interior, exterior) e 3280.304(b)(1)

NWMA LS. 2-1973, Wood Window Units 3280.304(b)(1)

NWMA LS. 3-1870, Wood Patio Doors. 3280,304(b)(1)

NWMr: LS. 4-1970, Water Repellent Preservative Treating for Mill- 3280.604(b)(1)
wo

Product Standards (PS)
Standards marked with asterisk (*) are available from: U.S. Govern-
ment Printing Office, Washington, D.C. 20402
Other standards are available from: National Bureau of Standards,

Washington, D.C. 20234
PS-1-1974, *Construction and Industrial Plywood 3280.304(b)(1)
PS-61-1971, Hardwood and Decorative Plywood 3280.304(b)(1)
PS-56-1973, Structural Glued Laminated Timber 3280.304(b)(1)
PS-58-1973, *Basic Hardboard 3280.304(b)(1)
PS-59-1973, *Prefinished Hardboard Paneling 3280.304(b}(1)
PS-60-1973, *Hardboard Siding 3280.304(a)
PS-5-1966, Porcelain Enameled Formed Steel Plumbing Fixtures............ 3280.604(a)

Soclety of Automotive Engineers (SAE)
400 Commonwealth Drive, Warrendale, Pa. 15096
SAE-]533b, Flares for Tubing 3280.705(1)1) and (2)

Truss Plate Institute (TPI)
Suite 200, 7100 Baltimore Avenue, College Park, Md. 20740

TPI-1972, Span Tables for Light Melal Plate Connected Wooden Truss- 3280.304(b)(1)
es.

TPI-1974, Design Specifications for Light Metal Plate Connected Wood  3280.304(b)(1)
Trusses.

Underwriters’ Laboratordes, Inc. (UL)
207 East Ohio Street, Chicago, [llinois 60611
UL-94-1974, Tests for Flammability of Plastic Materials for Parts in 3280.703;
Devices and Appliances. 3280.715(e)(1)
UL~108-1871, Factory-built Chimneys 3280703
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_109-1672. Tube Fittings for Flammable and Combustible Fluids and
Rofrigeration Service, and Marine Use.

UL-127-1971, Factory-built Fireplaces.... -

L-167-1874, Smoke Detectors, Combuslion Pmduc ts Typc for Fu-e
Protective Signaling Systems.

l/L-168-1971, Smoke Detectors, Pholoelectric Type, for Fire Protective
Signaling Systems.

111.-181-1072. Pactory-made Air Duct Materials and Air Duct Connec-

UL-214-1971, Flame Tests of Flame-resistant Fabrics and Films ...

UUL-307a-1969, Liquid Fuel-burning Heating Appliances for Mobile
Homes and Travel Trailers.

(/1-307(b}-1971. Gas-heating Appliances for Mobile Homes and Travel
Trailers.

UL-311-1071, Roof Jacks for Trailer Coaches
1.-441-1673, Gas Venls

U1, 405-1975, Alr Conditioners, Central Cooling

UL-550-1975, Heat Pumps
UL-568-1973, Pigtails, Expansion Coils, and l"!cxlbh' Hose Connectors
for Liquefied Petroleum Gas.

UL-1025-1973, Electric Air Heater. AL LR
UL-1042-1873, Electric Baseboard Heating Equlpme-nt ..............................
UL-1096-1873, Electric Qemml Alfr, Heating EQuipment ...

Steel Joist Institute (SJI)
1703 Parthem Road, Suite 204, Richmond, VA 23229

$J1-1973, Standard Specifications and Load Tables—Open Web Steel
joists, ] and H Series.
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