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trust income and corpus, Section 26{s)(3)
governs the circumstances which the
trustee or.custodian may resign.
Applicants request an exemption from
the requirements of sections 26(a) and
27(c)(2) to permit The Franklin to act as
custodian for the proceeds of payments
or under the Contracts on a temporary
basis until such proceeds are invested in
securities and similar instruments,
whereupon Fund C will become the
custodian of such securities pursuant to
section 17(f)(3) of the Act. Applicants
assert that the supervision to which The
Franklin is subject provides ample
assurance against misfeasance and
affords the essential protections which a
trusteeship under section 26{a)(2) would
provide. Furthermore, Applicants asser!
that the llinois statutory requirements
to which The Franklin is subject provide
substantial protections against the
hazards at which section 28(a}(3) is
aimed.

As pertinent here, section 26(a)(2}(C),
provides, in substance, that no payment
to the depositor or principal underwriter
of a unit investment trust shall be
allowed the custodian bank as an
expense, except a fee, not exceeding
such reasonable amounts as the
Commission may prescribe, as
compensation for performing
bookeeping and other administrative
services normally performed by the
custodian. Section 27(c)(2) applies the
same restrictions to periodic payment
plan certificates. Applicants request an
exemption from the provisions of
sections 26(a) and 27(c)(2), to the extent
necessary, to permit the deduction by
The Franklin, which will act as
custodian of payment proceeds on a
temporary basis pursuant to the request
for exemptin set forth above, and the
payment to the Franklin, of annual
administrative expense deductions, as
sel forth above, and applicable premium
taxes paid, a mortality and expense risk
charge, and an investmen! management
" sgervice charge. Applicants consent to
the exemptions requested hereby being
made subject to the following
conditions: (1) that deductions from
purchase payments for administrative
services shall not exceed such
reasonable amounts as the Commission
shall prescribe, jurisdiction being
reserved for such purpose, and (2] that
the payments of sums and charges oul of
the assets of Fund C shall not be
deemed to be exempted from regulation
by the Commission by reason of the
requested order, provided that
Applicants’ consent to this condition
shall not be deemed to be a concession
to the Commission of authority to
regulate the payment of sums and

charges out of such assets other than
charges for administrative services: and
Applicants reserve the right in any
proceeding before the Commission or in
any suit or action in any courl to assert
that the Commission has no authority to
regulate the payment of such other sums
or charges.

Offers of Exchange

Section 11{a) of the Act provides that
it shall be unlawful for any registered
open-end company or a principal
underwriter for such a company to make
or cause to be made an offer to the
holder of a security of such company or
of any other open-end investment
company to exchange his security fora
security in the same or another such
company on any basis other than the
relative net asset values of the
respective securities to be exchanged,
unless the terms of the offer have first
been submitted to and approved by the
Commission.

As described above, certain transfers
to other products of The Franklin may
be made by Fund C's contract owners.
Fund C Contracts may also be
purchased with the full proceeds of
another totally redeemed variable
annuity or fixed-dollar annuity issued
by The Franklin prior to the annuity
payment date thereunder and subject to
the minimum investment limitations of
the Fund C Contract. Without conceding
that section 11(a) is applicable to the
aforesaid opportunities for transfer with
respect to Fund C Contracts, and
without conceding that any such
transfers are encompassed within the
meaning of “exchange” as used in
section 11(a), in order to avoid any
question of compliance with the Act,
Applicants request that the Commission
issue an order of approval pursuant to
section 11, to the extent deemed
necessary to permit the transfers as set
forth above.

. Section 8(c) authorizes the
Commission to exempt any person,
security or transaction or any class or
classes of persons, sucurities or
transactions, from the provisions of the
Act and rules promulgated thereunder if
and to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act. Applicants
contend that the requested exemptions
are necessary and appropriate in the
public interest and consistent with the
protection of investors and purposes
fairly intended by the policy and
provisions of the Act.

Notice is further given that any
interested person may, not later than

January 6, 1882, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such requesl, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidivit or, in the case of an attorney-at-
law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Acl,
an order disposing of the application
will be issued, as of course, following
January 6, 1982, unless the Commission
thereafter orders a hearing upon request
or upon the Commission’s own motion
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority,

George A Fitzsimmons,
Secretary.

[FR Doc. 81-36257 Filed 12-18-81; 845 am]
BILLING CODE 8010-01-M

[Release No. 12105; 812-4974)

Mellon Financial Co,; Filingof
Application To Amend Existing
Exemption Order

December 14, 1981,

Notice is hereby given that Mellon
Financial Company (“Applicant"), 6400
Steubenville Pike, P.O. Box 15599,
Pittsburgh, Pennsylvania 15244, a
Pennsylvania corporation, filed an
application on September 17, 1881,
pursuant to section 6(c) of the
Investment Company Act of 1940
("Act”) (with supplementary letters
thereto dated November 20 and 24,
1981), for an order of the Commission
amending an existing order (Investmen!
Company Act Release No. 11311, August
21, 1980) (1980 Order"), which had
exempted Applicant from all provisions
of the Act, to permit Applicant to
organize one or more foreign or
domestic subsidiaries for the purpose of
expanding its financing operations on
behalf of its parent, Mellon National
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Corporation (“Mellon"), All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant states that Mellon is a one-
bank holding company registered under
the Bank Holding Company Act of 1956
and incorporated under the laws of
Pennsylvania. Applicant further states
that as of December 31, 1980, Mellon
was he sixteenth largest bank holding
company in the United States in terms of
assets, the seventeenth largest in terms
of deposits, and the thirteenth largest
bank holding company in terms of
equity capital. It is also stated that
Mellon's principal subsidiary, Mellon
Bank, N.A. (“Mellon Bank"), a member
bank of the Federal Reserve System,
was the sixteenth largest commercial
bank in the United States at December
31, 1880, measured in terms of total
assels and deposits. It is further stated
that Mellon Bank, which, with its
predecessors has been in business since
1869, engages in domestic and
international commercial banking, retail
banking and trust services. Applicant
also states that Mellon's other
subsidiaries engage in mortgage
banking, real estate financing, consumer
finance and equipment leasing.
Applicant represents that Mellon and its
subsidiaries, including Mellon Bank and
Applicant, are subject to regulation by
the Board of Governors of the Federal
Reserve System, and that Mellon is
required to file with the Federal Reserve
Board an annual report and such
additional information as the Federal
Reserve Board may require. Applicant
represents that it and its related
companies are and will be strictly
supervised by various banking
authorities, and that the business of
Mellon Bank and that of its affiliates is
subject to regulation by various federal
and state banking authorities and to
examination by the Comptroller of the
Currency. !

It is further stated that the purpose for
which Applicant was organized in 1980
was {o consolidate within a single
corporate entity Mellon's short-term
commercial paper and long-term debt
linancing activities, with the objective of
facilitating the administration,
accounting, recordkeeping and tax
aspects of such financing activities. It is
represented that Applicant’s sole
purpose is to provide a vehicle through
which Mellon can provide financing for
Is operations and those of its
subsidiaries through the issuance of
debt securities, Applicant further
iepresents that all such debt securities

are issued only upon the unconditional
guarantee of Mellon as to payment of
interest and repayment of principal, and
that such guarantees rank on a parity
with other unsecured debt obligations of
Mellon's subsidiaries, and that no such
guarantees are subordinated in right of
payment to other debt issued or
guaranteed by Mellon. It is stated that
the proceeds of Applicant's debt
offerings are applied to the extension of
credit to Mellon and its subsidiaries in
exchange for notes or other evidences of
indebtedness issued by those entities.
Applicant states that, as of October 31,
1981, there were $968 million of its
commercial paper outstanding, and $25
million outstanding of Applicant’s
promisory notes issued in private
placements.

Applicant states that since the date of
the 1980 Order, Mellon has determined
that it may be appropriate from time to
time to make public offerings and
private placements of debt securities to
persons who are not residents or
nationals of the United States through a
foreign corporation directly or indirectly
owned by Mellon,! in essentially the
same manner that Applicant is
authorized by the 1980 Order to make
debt offerings in the United States. It is
further stated that Applicant presently
proposes to organize one or more foreign
wholly-owned subsidiaries for this
purpose. In addition, it is stated that
Applicant would hold all of the equity
securities of any such foreign financing
subsidiary, and that the debt securities
of any such subsidiary would be
unconditionally guaranteed by Mellon
and sold only in offerings made outside
the United States to foreign nationals
under circumstances designed to
prevent any reoffering or resale in the
United States, its territories or
possessions, or {0 any citizen or national
of, or person resident or normally
resident in, the United States, its
territories or possessions, Applicant
represents that it does not have any
present intention of causing any foreign
subsidiary of it to offer securities within
the United States. If for any reason in
the future any foreign subsidiary of
Applicant does offer securities within
the United States, Applicant states that
such subsidiary will be deemed not to
be an investment company under
section 3 of the Act, or it will first obtain
an exemption by appropriate action of
the Commission.

Applicant further represent that with
regard o any domestic financing

' Applicant has expressed its understanding that
uny umended order issued on its Application will
not provide relief for any entity other than Mellon
Financial Company.

subsidiary which it may organize in
accordance with the terms of the
exemption sought herein, Applicant
would hold all of the equity securities of
any such subsidiary, and that the
conditions made applicable by the 1980
Order to debt securities offered by
Applicant, including those pertaining to
the unconditional guarantee of payment
of principal and interest by Mellon, the
leading of the proceeds of the offering of
such securities to Mellon and its
subsidiaries, and as to compliance with
any applicable provisions of the
Securities Act of 1933 and the Trust
Indenture Act of 1939, would apply in all
material respects to debt securities
issued by any such domestic subsidiary.

Applicant asserts that its proposal to
establish one or more foreign or
domestic financing subsidiaries is
consistent with the underlying purpose
of the 1980 Order, but states that the
provision of the 1880 Order restricting
Applicant's assets to cash and
evidences of indebtedness of Mellon
and its subsidiaries technically does not
suggest the holding by Applicant of the
equity securities of a wholly-owned
subsidiary. Therefore, Applicant
requests that the 1880 Order be
amended to permit Applicant to hold the
equity securities of one or more wholly-
owned foreign or domestic financing
subsidiaries which may make offerings
of debt securities under conditions
specified in the 1980 Order as hereby
amended.

Section 8(c) of the Act provides, in
relevant part, that the Commission, by
order upon application, may
conditionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons,
securities, or transactions, from any
provision or provisions of the Act if and
to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Notice is further given that any
interested person may, not later than
January 8, 1982, at 5:90 p.m., submit to
the Commission in writing a request for
a hearing on the application
accompanied by a statement as to the
nature of his interest, the reason for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by




61978

Federal Register / Vol. 46, No. 244 / Monday, December 21, 1981 | Notices

mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
and order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission’s own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant o
delegated authority.

George A. Fitzsimmons,
Secretary.

[FR Do, #1-30254 Piled 12-15-81: 145 am|
BILLING CODE 8010-01-M

[Release No. 22316;/70-6677)

Middle South Utilities, Inc.; Proposed
Issuance and Sale of Common Stock
in Accordance With Employees’
Savings Plan

December 14, 1981,

Middle South Utilities, Inc,, 225
Baronne Street, New Orleans, Louisiana
70112, a registered holding company, has
filed an application-declaration with
this Commission pursuant to sections
6(a) and 7 of the Public Utility Holding
Company Act of 1935 (“Act") and Rule
50{a)(5) promulgated thereunder.

By prior order dated August 25, 1978
(HCAR No. 20685), Middle South was
authorized 1o issue and sell to Hibernia
National Bank in New Orleans, as
Trustee (“Trustee") for the Middle South
System Savings Plan, from time to time
through December 31, 1983, up to
1,000,000 shares of Common Stock, $5
par value. Through November 5, 1981,
Middle South has issued and sold
827,345 shares of its Common Stock
pursuant to the Plan, so that only 172,655
shares remain available for sale, and
such stock is expected o be sold by
February 1981,

By post-effective amendment, Middle
South requests authorization to issue
and sell to the Trustee from time to time
through December 81, 1984, a maximum
of 3,000,000 additional shares of
authorized but unissued Common Stock
(*Additional Common Stock"), $5 par
vilue. The proceeds will be used to
reduce outstanding bank loans and for
other corporale purposes.

Any eligible employee (“Participant”)
of Middle South and any Middle South
System Company which has adopted the
Plan (“Employer”) may contribute from
one percent to six percent of his regular
earnings to the Plan. Each Employer will
contribute to the Plan each month out of
its current or accumulated earnings and
profits an amount equal to 50% of the
contributions made by each of its
employee participants for the preceding
month. In accordance with the Employee
Retirement Income Security Act of 1974,
the amount allocated to any
Participant's account due to Employer
contributions may not exceed the lesser
of 25% of his regular earnings or $25,000
(subject to adjustment for cost of living
changes) or the maximum amount
permitted by Section 415 of the Internal
Revenue Code.

Each participant's contribution will be
credited to Participant's account and
invested by the Trustee, as directed by
the participant, in one, or equal portions
in any two or all, of the following three
funds: (a) A Stock Fund—contributions
to which are invested by the Trustee
solely in shares of common stock of
Middle South; (b) an Equity Fund—
contributions to which are invested in
common stock or certain other equity
securities are held in an investment
shall be made in securities issued by
Middle South or any System company
except to the extent such securities,
provided that no investment trust; or (c)
the Insured Guaranteed Investment
Fund—contributions to which are
invested under a contract between the
Trustee and the Equitable Life
Assurance Society of United States
(“Equitable™) which guarantees
repayment of any amounts paid to
Equitable and payment of interest at
specified rates. No Participant may
direct the Trustee to invest his
contributions exclusively in the Middle
South Utilities Stock Fund; however, a
Participant or former Participant having
an interest in any fund may transfer
investments from one fund into another
at least once each year. The Trustee
may purchase Middle South Stock for
the Plan in the open market or by
private purchase, provided that if a
private purchase is made from Middle
South no commission shall be paid with
respect thereto. The Trustee may
purchase Middle South Common Stock
directly from Middle South under its
Dividend Reinvestment and Stock
Purchase Plan or any other similar plan
at the purchase price provided in such
plan.

A member’s contributions, plus
earnings thereon, are fully vested at all
times. Employer contributions, plus
earnings thereon, become vested (a)

upon a member's eligibility for
retirement from a Middle South System
company, disability or death or (b)
otherwise in accordance with a schedule
which provides for 25% vesting after two
full years of service and for increases by
12%% with each year of service
thereafter until fully vested. Employer
contributions, plus earnings thereon,
which are not vested at the time of the
termination of employment of a member
are forfeited by the member and are
used to reduce future contributions to
the Plan by his Employer.

A System employee, while employed,
may withdraw all or a portion of his
contributions subject to certain
reinvestment period restrictions.
Whether or not employed, a Participant
over59% years of age who also is 100%
vested and who has participated for 5
years may withdraw, subject to
approval of the Plan committee. the
value of his entire account. Upon
termination of employment, the entire
vested amount of a member’s account is
distributed to the member or to the
member's designated beneficiaries.

A member may instruct the Trustee as
to the voting of shares of Middle South
Common Stock held for his account.
Any shares of Middle South Common
Stock held by the Trustee for which
instructions are not received are not
voted. The Trustee has the authority to
vote all other securities in its discretion.

The Board of Directors of Middle
South may amend or terminate the Plan
in whole or in part. No amendment may
retroactively reduce a member's account
or vested portion thereof. Upon
termination of the Plan, a member's
entire account shall become vested. Any
Employer may withdraw from the Plan,
whereupon the value of its employee
members' entire accounts will be
distributed to such members or invested
on behalf of such members under
insurance contracts or with trustees.

The Plan is administered by a
committee consisting of five employees
of a Middle South System Company
appointed by the Board of Directors of
Middle South. The Trustee administers
the Trust under a Trust Agreement and
is solely responsible for the investment
and safekeeping of the Trust. The
administrative expenses of the Plan are
paid out of forfeitures or, if the
forfeitures are insufficient, by the
Employers. Direct charges and expenses
arising from the purchase or sale of
securities for the three funds are paid by
the Trustee from the fund or funds
involved.

The application-declaration and any
amendments thereto are available for
public inspection through the
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Commission’s Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by January
7, 1982, to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve & copy on the
applicant-declarant at the address
specified above. Proof of service (by
affidavit or, in the case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who 80 requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter, After said date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective,

For the Commission, by the Diviston of
Corporate Regulation, pursuant to delegated
authority.

George A, Fitzsimmons,
Secretary.

[FR Doc. #1-36253 Filod 13-15-81: 8:45 um)
BLLING CODE 8010-01-M

[Release No. 12104; 812-4957)

Trustfunds Liquid Asset Trust;
Application for Exemption Order

December 14, 1881.

Notice is hereby given That
TrustFunds Liquid Asset Trust
(“Applicant”), 28 State Street, Boston,
Massachusetts 02109, an open-end,’
diversified, management investment
company registered under the
lnvestment Company Act of 1940 (the
“Act”), filed an application on August
17,1981 and amendments thereto on
October 15, 1981 and October 22, 1881,
requesting an order of the Commission
pursuant to section 6(c) of the Act
declaring that Richard F. Blanchard, a
trustee of Applicant, shall not be
deemed an “interested person”, as
defined in section 2{a)(19) of the Act, of
the Applicant, its manager, SEI
Financial Services Company (the
“Manager"), or its investment adviser,
Wellington Management Company/
Thorndike, Doran, Paine & Lewis (the
“Adviser”), by reason of his position as
a director of AEA Investors Inc. ("AEA
Investors™). All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein,
which are summarized below.,

Applicant states that Mr, Blanchard is
a director of and consultant to AEA
Investors, and that AEA Securities Inc.
["AEA Securities”), a subsidiary of AEA
Investors, is a registered broker-dealer
under the Securities Exchange Act of

1934 (“"Exchange Act”). In addition,
Applicant states that American Express
Company (“American Express"), which
has three affiliates registered as broker-
dealers under the Exchange Act, owns
8% of the voting stock of AEA Investors,

Sections 2(a)(18)(A)(v) and (B)(v)
define an “interested person” of an
investment company and of an adviser
of an investment company to include
any broker or dealer registered under
the Exchange Act or any affiliated
person of such broker or dealer, Section
2(a)(3) of the Act includes in the
definition of an “affiliated person” any
person directly or indirectly controlling,
controlled by or under common control
with such other person, and any person
directly or indirectly owning,
controlling, or holding. with power to
vote 5 percent or more of the
outstanding voting securities of such
other person.

Applicant states that because of Mr,
Blanchard's position as a director of
AEA Investors, he might be deemed an
affiliated person of AEA Securities, and
thus, an “interested person”, as defined
in section 2(a)(19) of the Act, of the
Applicant, the Manager, and the
Adviser. Applicant also states that,
because of the American Express equity
interest in AEA Investors, Mr,
Blanchard, by reason of his position as a
director of AEA Investors, may be
deemed to be an “affiliated person” of
American Express, of its subsidiary,
Shearson Loeb Rhoades Inc.
(“Shearson”), a broker-dealer registered
under the Exchange Act that was
acquired by American Express on June
29, 1981, and of Shearson's two
registered broker-dealer subsidiaries.

Section 10{a) of the Act prohibits a
registered investment company from
having a board of directors more than
60% of whom are interested persons of
such investment company. Applicant
seeks an exemptive order to permit Mr.
Blanchard to serve as a disinterested
trustee of the Applicant and to avoid a
possible future violation of section 10(a)
of the Act. In addition to Mr. Blanchard,
Applicant presently has two trustees
who may be deemed to be interested
persons of the Applicant and the
Manager, and two trustees who are not
interested persons of the Applicant, the
Manager or the Adviser.

Applicant states that AEA Investors is
a privately owned acquisition and
investment firm, and that AEA
Securities performs limited functions,
including the negotiation of the terms of
the acquisitions, investments and
borrowings made by AEA Investors, and
the placement of the securities so
acquired with the stockholders of AEA
Investors and a limited number of other

investors who may be invited to
participate. AEA Securities also
negotiates the terms of any subsequent
disposition of such investments on
behalf of AEA Investors’ stockholders
and the otherparticipating investors,
Applicant states that it has been
informed that AEA Securities does not
engage in any trading or underwriting of
securities or provide research services
or maintain accounts for any customers.
Applicant has been advised that AEA
Securities does not perform any services
or engage in any activities for or on
behalf of anyone other than AEA
Investors, stockholders of AEA
Investors and a limited number of other
investors who may be invited to
participate in a particular acquisition or
investment made by AEA Investors,
Applicant states that AEA Securities is
not a member of the National
Association of Securities Dealers or of
any national securities exchange, and
that Mr. Blanchard is not a director or
officer of, or a consultant to, AEA
Securities. Applicant states that, due to
the special nature of the types of
investments with which AEA Securities
is involved, Applicant would not
purchase or sell such investments from
or through AEA Securities, and that
Applicant does not intend to make any
such investments. Further, Applicant
represents that it will not transact any
business with AEA Securities while Mr.
Blanchard is a trustee of Applicant.

Applicant states that, because of
American Express’s approximate 9%
equity interest in AEA Investors, AEA
Investors may be deemed to be “under
common control™ with Shearson and its
registered broker-dealer subsidiaries
pursuant to section 2(a){3)(C) of the Ac!.
Therefore, AEA Investors may be
deemed an “affiliated person” of
Shearson and its broker-dealer
subsidiaries. Mr, Blanchard, by reason
of his directorship of AEA Investors
may be deemed an “affiliated person” of
an “affiliated person” of a registered
broker-dealer and therefore an
“interested person” under sections
2{a)(19)(A)(v) and B{v) of the Acl.

Applicant submits that it has been
informed that there are 47 other
shareholders of AEA Investors, and that
three other individuals own
approximately 17%, 8%, and 8%,
respectively, of the voting equity of AEA
Investors, none of whom have any
affiliation with American Express.
Further, Applicant represents that it has
been informed that American Express
has only one representative on the
thirteen-member board of directors of
AEA Investors,
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Mr. Blanchard, who was an executive
vice president of American Express
prior to his retirement on June 1, 1981,
represents that he does not own an
equity interest in AEA Investors.
Applicant submits that Mr. Blanchard is
not, by virtue of his directorship of AEA
Investors, in control of, or directly or
indirectly controlled by, Shearson or
American Express. However, to remove
any doubt, Applicant is seeking this
exemption. Applicant represents that
Mr. Blanchard no longer performs any
services for, or receives any
compensation from, American Express,
and that he has had no business
dealings with Shearson, which was
acquired by American Express after the
date of his retirement from American
Express. Applicant submits that Mr.
Blanchard's position as a director of
AEA Investors will not affect either Mr,
Blanchard's independence or the
Applciant's relationship with Shearson.
Applicant believes that Mr. Blanchard
will in fact be an independent trustee
and that it is in the Applicant's best
interest that he be deemed a
disinterested trustee.

Applicant represents that the amount
of any brokerage commissions paid to
Shearson by the Applicant will in all
likelihood be de minimis in relation to
Shearson’s gross revenues.

Applicant states that under the
Investment Advisory Agreement among
the Applicant, the Manager, and the
Adviser, the Adviser is delegated the
authority to select broker-dealers and to
place transactions on behalf of the
Applicant, subject to the overall review
of the Manager and the board of
trustees. Applicant states that Mr.
Blanchard will not have any part in the
selection of broker-dealers or the
placement of transaction orders on
behalf of the Applicant, and Mr.
Blanchard undertakes that he will not
participate in the selection of broker-
dealers on behalf of the Applicant,

For the foregoing reasons, Applicant
submits that, although Mr. Blanchard
may be an “affiliated person" of
Shearson or of the registered broker-
dealer subsidiaries of Shearson for
purposes of section 2(a)(3). he should
not be deemed to be an “interested
person” of the Applicant.

The Applicant agrees thal, as a
condition to the order requested, Mr.
Blanchard will not vote on, or
participate in board discussions of, the
allocation of any portfolio brokerage by
the Applicant, the selection of broker-
dealers with which the Applicant effects
portfolio transactions, or on matters
involving any relationship between the

Applicant and Shearson or any of the
broker-dealers subsidiaries of Shearson;
provided, however, that for the purpose
of determining the number of votes of
interested as well as disinterested
trustees required to take action on any
matters referred to above, Mr.
Blanchard will be counted as a lrustee
in determining the total number of
trustees and will be counted as a
disinterested trustee in counting the
number of disinterested trustees, and
provided, further, that nothing contained
above is intended to limit or prohibit Mr.
Blanchard from voting and acting upon
any matters relating to the approval or
continuation of investment advisory
contracts.

Section 6(c) of the Act provides that
the Commission, by order upon
application, may conditionally or
unconditionally exempt any person or
transaction from any provision of the
Act or of any rule or regulation
thereunder, if and to the extent that such
exemplion is necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Acl.

Notice is further given that any
interested person may, not later than
January 8, 1982, at 5:30 p.m., submit to
the Commission in writing a request for
@ hearing on this matter accompanied by
a statement as to the nature of his/her
interest, the reasons for such request,
and the issues, if any, of fact or law
proposed to be controverted, or he/she
may request that he/she be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed to: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, A copy of such
request shall be served personally or by
mail upon the Applicant at the address
stated above. Proof of such service (by
affidavit, or in case of an attorney-at-
law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date, unless the Commission
thereafter orders a hearing upon request
or upon the Commission’s own motion.
Person who request a hearing, or advice
as o whether a hearing is ordered, will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

George A. Fitzsimmons,
Secretary.

[FR Dox. 81-362% Filee! 12-18-81; 643 am|
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard
[CGD 81-098)

Loran-C Radionavigation System
Blink, Procedure Change

AGENCY: Coast Guard, DOT.
ACTION: Request for Comments.

Purpose: The Coast Guard has received
several inquiries from rho-rho, Master-
independent, and time users of the
Loran-C system requesting a change in
blink procedures. Because of these
inquiries, the Coast Guard is considering
changing the blink procedure of the
Secondary stations of a Loran-C chain.
when the Master station of the same
chain is off-air. This procedural change
will not degrade the current level of
Loran-C system availability or
reliabililty. The change will improve
Loran-C signal availability for the
expanding rho-rho, Master-independent
and time user community.

Scope: Blink is used to notify users of
the Loran-C system that navigational
information from the system may be
absent or inaccurate. Blink procedurcs
require that each secondary station of a
Loran-C chain blinks the first two of its
eight pulses on and off during abnorma!
operations. In the past, one requirement
for secondary station blink was when
the associated Master station was off-
air. The proposed procedural change
will not require secondary stations to
blink the first two pulses during periods
of Master station off-air, In accordance
with current practice, blink will still be
required to be exhibited by secondary
stations when any of the following
conditions exist:

(1) Time Difference is out of talerance.

(2) Envelope-to-cycle difference (ECD)
is out of tolerance.

(3) Improper phase code or Group
Repetition Interval.

(4) Master or Secondary station
transmitting at less than one half of
specified output power. (Under the
proposed change this will not include
Master station off-air).

Comments: The Coast Guard desires
comments from users and the
manufacturers and distributors of Loran-
C equipment concerning the change in
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blink procedure discussed in this article.
Comments on effects of this change to
normal receiver operations are
especially desired. Comments should be
submitted to Commandant (G-NRN).
U.S. Coast Guard, Washington, DC
20593. Persons desiring
scknowledgement that their comments-
have been received should enclose a
stamped self-addressed posicard or
envelope. Comments are requested by
31 January 1982,

FOR FURTHER INFORMATION CONTACT:
LCDR John Weseman, Office of
Navigation (G-NRN-3/14), Room 1413,
US. Coast Guard Headquarters, 2100
Second Street, 8.W.. Washington, DC
20593, (202) 472-5857.

R A Blnw'

Heor Admiral, U.S. Coast Guard, Chief, Office
of Navigation.

December 14, 1981,

(TR Doc. 81-36353 Filed 12-18-81; 845 am|

BILUNG CODE 4910-14-M

Federal Highway Administration
Environmental Impact Statement;
Honolulu, Hawaii

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of Intent.

sumMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Honolulu, Hawaii.

FOR FURTHER INFORMATION CONTACT:
Heloshi Kusumoto, Division
Administrator, Federal Highway
Administration, 300 Ala Moanu
Boulevard, Box 50208, Honoluly, Hawaii
46850, Telephone: (808) 546-5150,

SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the State of
Hawaii, Department of Transportation,
will prepare an environmental impact
Stalement (EIS) on a proposal o
improve a section of Nimitz Highway
(FAP 92) in Honolulu, Hawaii. The
proposed project begins at the Keehi
Interchange and terminates in the
vicinity of Pier 18 of Honolulu Harbor.
This section of highway is located
within an important industrial-zoned
area and provided & major coastal route
for a variety of trip purposes. Peak hour
traffic volumes are frequently operating
at capacity levels, and within the next
%0 years, it is anticipated that demand
volumes will increase by 20 percent,
Proposed improyements will increase
the capacity of Nimitz Highway and
expand its operational safety
characteristics.

Due to the complexities of the project,
several alternatives have been
developed which range from simple,
inexpensive proposals to more long-
range, costly improvements, The
alternatives being considered for this
project include: (1) Do nothing; (2)
improving selected intersections; (3)
widening Nimitz Highway; (4)
implementing traffic systems
management strategies; (5) grade
separaling cross streets; and (6)
constructing a viaduct,

Letters describing the proposed action
and soliciting comments will be sent to
appropriate Federal, State, and local
agencies, and to private organizations
and citizens who have previously
expressed interes! in this proposal. Also,
public meetings and a public hearing
will be held. A public notice will be
published in the local newspaper
indicating the time and place for these
meetings and the hearing. In addition,
the draft EIS will be available for public
and agency review and comment. No
formal scoping meeting is planned at
this time.

To ensure that the full range of issues
relating to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
provided above.

Issued on December 9, 1081,

Heloshi Kusumoto,

Division Administrator. Honoluly, Hawaii,
IFR Doc. 81-38123 Filed 12-18-81; 8:45 am)

BILLING CODE 4910-22-M

DEPARTMENT OF THE TREASURY
ORDER

[Number 145-16]

Delegation of Authority
Dated: December 9, 1981,

Subject: Delegation of Authority to the
Commissioner, Bureau of Government
Financial Operations, to Sign
Regulations Governing Treasury Checks

By virtue of the authority vested in the
Secretary of the Treasury, including the
authority in Reorganization Plan No. 26
of 1850, and by virtue of the authority
vested in me as Fiscal Assistant
Secretary by Treasury Department
Order No. 101-5, January 7, 1981, there is
hereby delegated to the Commissioner,
Bureau of Government Financial

“ Operations (hereafter, “the

Commissioner™), the authority of the
Secretary of the Treasury to sign
regulations governing the rights and

duties of the United States on checks
drawn against the Treasury of the
United States, and on checks drawn
against depositaries of public money.
The Commissioner shall sign any such
regulations under this authority in his or
her own capacity and under his or her
own title and shall be responsible for
referring to the Fiscal Assistant
Secretary any matter on which action
should appropriately be taken by the
Fiscal Assistant Secretary.

To the extent necessary. | hereby
ralify and confirm any actions taken by
the Commissioner in exercise of the
authorities delegated herein.

Paul H. Taylor,

Fiscal Assistant Secretary.

[FR Doo. #1-36344 Filed 12-18-81. 8:45 am|
BILLING CODE 4810-25-M

—

VETERANS ADMINISTRATION

Cooperative Studies Evaluation
Committee; Meeting

The Veterans Administration gives

“notice under Pub. L. 92-463 that a

meeting of the Cooperative Studies
Evaluation Committee, authorized by 38
U.S.C. 4101, will be held in Hall of City
Conference Room, Miami Marriott
Hotel, 1201 NW Le Jeune Rd. (NW 42nd
Avenue), Miami, Florida 33136 on
February 1 and 2, 1982, The meeting will
be for the purpose of reviewing
proposed cooperative studies and
advising the Veterans Administration on
the relevance and feasibility of the
studies. the adequacy of the protocols,
and the scientific validity and propriety
of technical details, including protection
of human subjects. The Committee
advises the Director, Medical Research
Service, through the Chief of the
Cooperative Studies Program, on its
findings.

The meeting will be open to the public
up lo the seating capacity of the room
from 8 to 8:30 a.m., on February 1 and 2,
to discuss the general status of the
program. To assure adequate
accommodations, those who plan to
attend should contact Dr. James A.
Hagans, Coordinator, Cooperative
Studies Evaluation Committee, Veterans
Administration Central Office,
Washington, DC (202-389-3702), prior to
January 8.

The meeting will be closed from 8:30
a.m. to 7:15 p.m. on February 1, and from
8:30 a.m. to 5:15 p.m. on February 2, for
consideration of specific proposals in
accordance with provisions set forth in
subsection 10{d) of Pub. L. 92-463, as
amended by section 5{c) of Pub. L. 94—
409, and subsections (c)(6) and (c)(8)(B)
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of section 552b, title 5, United States
Code. During this portion of the meeting,
discussions and decisions will deal with
qualifications of personriel conducting
the studies and the medical records of
patients who are study subjects, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy. Additionally,
premature disclosure of the Committee’s
recommendations would likely frustrate
implementation of final proposed
actions,

Dated: December 11, 1981.
Robert P. Nimmo,
Administrator.
[FR Doc. 31-36200 Filed 12-18-81; 845 wm)|
BILLING CODE £320-01-M
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1
FEDERAL DEPOSIT INSURANCE
CORPORATION
Agency Meeting

Pursuant to the provisions of the
"Government in the Sunshine Act" (5
U.5.C. 552b), notice is hereby given that
at 9:35 a.m. on Thursday, December 17,
1981, the Board of Directors of the
Federal Deposit Insurance Corporation
met in open session, by telephone
conference call, to consider a policy
statement regarding capital adequacy.

[n calling the meeting, the Board of
Directors determined, on motion of
Chairman William M. Isaac, seconded
by Director Irvine H. Sprague
(Appointive), concurred in by Director
C. Todd Conover (Comptroller of the
Currency), that Corporation business
required its consideration of the matter
on less than seven days' notice to the
public and that no earlier notice of the
meeting was practicable,

Dated: December 17, 1981.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Exacutive Secretary,

15 1905481 Piled 12-17-81; 2:21 pm)

BILLING CODE §714-01-M

2

FEDERAL ENERGY REGULATORY
COMMISSION.

Meeting

December 18, 1981.

TIME AND DATE: 10 a.m., December 22,
1981, .
PLACE: Room 9308, 825 North Capitol
Street, N.E., Washington, D.C. 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.
Note~Items listed on the agenda may be
deleted without further notice,

CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary; telephone (202) 357-8400.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the Division of Public
Information.

CAP-1. Project No. 405, Philadelphia Electric
Power Co. and Susquenna Power Co,

CAP-2. Project No. 176, Escondido Mutual
Water Co.

CAP-3. Project No, 3708-000, Mitchell Energy
Co.: Project No. 4720-000, City of
Farmington, New Mexico

CAP-4. Project No. 4129-001, Olcese Waler
Distric; Project No, 3315-000, Fluid Energy
System, Inc.; Project No. 4122-000, Kern
County Water Agency

CAP-5. Project No. 4732-001, City of Drain,
Oregon; Project No, 3379-000, Cascade
Water Power Development Corp.; Project
No. 4475-000, City of Ashland, Oregon

CAP-8. Project No, 4461, 4463 and 4464,
County of Armstrong. Pennsylvania and A.
Richard Marcus and Associates

CAP-7. Profect No. 5260-000, Cornwall Paper
Mills Co.; Project No, 3887-000, American
Hydro Power Co.

CAP-8. Project No. 4024-000, Gregory
Wilcox: Project No. 4569-000, City of
Montrose, Colorado

CAP-9, Docket No, ER82-54-000, Southern
Co. Services, Inc,

CAP-10. Docket No. ER82-68-000,
Washington Water Power Co,

CAP-11. Docket No. ER81-750-000, lowa
Power & Light Co,

CAP-12. Docket Nos. ER61-448-000, ER81-
474-000, ER81-382-000, ER81-386-000 and
EL82-1-000, APS-PJM interconnection
agreement, el al,

CAP-13. Docket No. ER81-736-000, Central
lilinois Public Service Co.

CAP-14. Docket No. ER81-177-000, Southern
California Edison Co.

CAP-15. Docket No. ER81-679-000, Pacific
Gas & Electric Co.

CAP-16. Docket No. Docket No. ER81-749-
000, Montaup Electric Co.

CAP-17. Docket No. ER81-645-001 New
England Power Co.

CAP-18. Docket No. ER81-397-000,
Commonwealth Edison Co. of Indiana

CAP-19, Docket No. ES82-24. El Paso Electric
Co.

Consent Miscellaneous Agenda

CAM-1. Docket No. RM82- , Monthly Power
Plant Report

CAM-2. Docket No, GP81-42-000, State of
Ohio, Section 107 NCPA determination,

Clinton sandstone formation, Cline Oil &
Cas Co., Greenless No. 1, J. A. No. 121~
2017-3.7, . D. 81-28636

CAM-3. {a) Docket No. GP81-39, Belco
Petroleum Corp.; (b) Dogket No, G-19589-
004, Belco Petroleum Corp.; (¢) Docket No.
GP81-38-000, Ashland Exploration, Inc.

CAM-4. Docket No. RA81-52-000 and RAS1-~
53-000, Laketon Asphalt Refining, Inc.

CAM-5. Docket No. RO79-13, Glenn Martin
Heller d.b.a. Beacon Hill Gulf

CAM-6. Docket No. RM81-10, Regulations
governing applications for license for minor
water power projects and major water
power projects 5§ megawatls or less

CAM-7. Docket No. RM81-15, Revisions to
regulations governing applications for
preliminary permit and license for water
power projects

CAM-8. Docket No. RM80-39, Regulations
governing applications for license for major
unconstructed projects and major modified
projects; applications for license for
transmission line only; and applications for
amendment to license

Consenl Gas Agenda

CAG-1, Docket No, RP82-10-000; Tennessee
Cas Pipeline Co.

CAG-2. Docket No. RP82-12-000, Tennessee
Gas Pipeline Co.

CAG-3. Omitted

CAG-4. Docket No. RP82-14-000, Mountain
Fuel Resources, Inc.

CAG-5. Docket No. RP82-15-000, Grand Bay
Co.

CAG-8. Docket No, RP81-52, Northern
Natural Gas Co.

CAG-7. Docket No. RM78-23 and RM81-37,
Initial Louistana First use tax Refund
Reports; Docket Nos. RP81-101-000, et al.,
Arkansas Louisiana Gas Co., et al.

CAG-8. Docket No. TA82-1-4 (PCAB2-1 )
Granite State Gas Transmission, Inc.

CAG-8. Docket No. TA82-1-8 (PGAB2-1), Sea
Robin Pipe Line Co.

CAG-10. Docket No. TAS2-1-11 (PCAB2-1).
United Gas Pipe Line Co.

CAG-11. Docket No. TAB2-1-59 (PCAB2-1),
Northern Natural Gas Co,

CAG-12. Docket No, TA82-1-9 (PGA82-1),
Tennessee Gas Pipe Line Co.

CAG-13. Docket No: TA82-1-5 (PGAB2-1),
Midwestern Gas Transmission Co.

CAG-14. Docket No. TAB2-1-2 [PGA#2-1),
East Tennessee Natural Gas Co.

CAG-15. Docket No. TA82-1-8 (PGA82-1),
South Georgia Natural Gas Co.

CAG-16. Docket No. TA82-1-12 (PGA82-1),
Distrigas of Massachusetts

CAG-17. Docket No. TA82-1-1 (PGAB2-1),
Alabama Tennessee Natural Gas Co.

CAG-18. Docket No. TA82-1-10 (PGAB2-1),
Tennessee Natural Gas Lines Inc,

CAG-19. Docket No. TA82-1-7 (PGA82-1),
Southern Natural Gas Co.

CAG-20. Docket No. TAB2-1-17, Texas
Eastern Transmission Corp.
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CAG-21. Docket No. TA82-1-13 (PGA82-1),
Gas Gathering Corp.

CAG-22. Docket No. CI81-339, CI81-340, and
CI81-346, Southland Royalty Co. (successor
to Shenandoah Oil Corp.); Docket No.
Cl181-499-000, Getty Oil Co.; Docket No.
C181-434-000, Mobil Producing Texas and
New Mexico Inc.; Docket No. Cl181-483-000,
Arco Oil & Gas Co., Division of Atlantic
Richfield Co.: Docket No, CI81-490-000,
Transco Gas Supply Co.: Docket No. CI75-
174-001, Texaco Inc.; Docket Nos. CI67-
461-000, Cl177-122-002, C177-517-004, and
C177-47-002, Exxon Corp.; Docket No,
C181-497-000, Arco Oil & Gas Co., Division
Atlantic Richfield Co.

CAG-23. Docket No. C173-639-002 and CI76-
586-003, Arco Oil & Gas Co,, Division of
Atlantic Richfield Co.

CAG-24. Docket No, Cl05-584, Amoco
Production Co,

CAG-25, Docket No, G-17381-001, Kerr
McGee Corp.

CAG-28. Docket Nos. ST80-94-001, STa0-
109-001, and ST82-17-000, Big Sandy Gas
Corp.

CAG~27. Docket No. TC81-52-000, City of
Blounstown, Florida.

CAG-28. Docket No. CP78-124, et al., Alaska
Natural Gas Transportation System.

CAG-29. Dockel Nos. CP80-93, et al, Border
Gas, Inc.

CAG-30. Docket No. CP66-110 (CP66-121), et
al., Midwestern Gas Transmission Co.;
Docket No. CP66-112 (Docket Nos. CPo6~
110, et al.); Docket No. CP70-20 (Docket
Nos. CP70-19, et al.); Docket Nos, CP71-223
{Docket Nos. CP71-222, et al.); Great Lakes
Gas Transmission Co.; Docket No. CP86-
110, et al., Great Lakes Gas Transmission
Co.; Docket No. CP79-161, Midwestern Gas
Transmission Co.; Docket No. CP79-169,
Michigan Wisconsin Pipe Line Co.

CAG-31. Docket No. CP81-251-000, Southern
Natural Gas Co.

CAG-32. Docket No. CP81-2689-000,
Transcontinental Gas Pipe Line Corp.,
United Gas Pipe Line Co., Mi
Wisconsin Pipe Line Co., National Fuel Gas
Supply DC:E.

CAG-33. et No. CP81-342-000,
Panhandle Eastern Pipe Line Co.

CAG-34. Docket No. CP81-370-000, El Paso
Naturul Gas Co.

CAG-35. Docket No. CP81-424-000, Michigan
Wisconsin Pipe Line Co. and Great Lakes
Gas Transmission.

CAG-36. Docket No. CP81-500-000,
Southwest Gas Corp.

CAG-37. Docket Nos. CP68-222, CP70-185,
and CPB0-65-007, Tennessee Gas Pipeline
Co., a Division of Tenneco Inc.; Docket No.
CP80-260-002, Consolidated Gas Supply
Corp.: Docket No, CP80-428, Grantite State
Gas Transmission, Inc.

CAG-38. Docket No. CP81-331, Tennessee
Gas Pipeline Co., a Division of Tenneco
Inc.

CAG-39. 1CC Docket No. 35895 and 1CC
Docket No. 35885 (Sub. No. 1), Belle
Fourche Pipeline Co., et al.

Power Agenda

1. Licensed Project Malters

P-1. Project No. 2408, Calaveras County
Water District.

1L Electric Rate Malters

ER-1. (#) Docket No. ER81-653-000, Northern
States Power Co. [Wisconsin); (b) Docket
No. ER81-651-000, Northern States Power
Co. (Minnesota).

ER-2. Docket No. ER77-277, Pennsylvania
Power Co., price squeeze (phase II).

ER-3. Docket No. ER76-530, Arizona Public
Service Co.

ER-4. Docket Nos. EL79-8 and E-9558,
Central Power Co., et al.

ER-5. Dacket No. EC81-15-000, CP National
Corp. and Sierra Pacific Power Co.

Miscellaneous Agenda

M-1. Docket No. RM82- , Power system
statement.

M-2, Reserved.

M-3. Reserved.

M-4. Docket No. RM80-68, Annual report of
gas supply for certain natural gas pipelines:
Form No. 15.

M-5. Docket No. RM80-38, High~cost natural
gas produced from wells drilled in deep
waler,

M-8. Docket No, RM82- , High-cost natural
gas produced from intermediate depths.

M-7. Docket No. RM80-33, Final rules for part
270, Subpart B, sections 270,201, 270.202
and 270.204.

M-8. Docket Nos. RA79-11 and RAS0-121,
Jack Halbert. :

Regular Gas Agenda
L Pipeline Rate Matters

RP-1. Docket No. TA81-2-8-000 (PGAB1-2, el
al.), Tennessee Gas Pipeline Co., a Division
of Tenneco Inc.

RP-2. Docket No. TA81-2-17-002, Texas
Eastern Transmission Corp.

IL. Producer Matters

CI-1. Docket No. R174-188 and RI75-31,
Independent Oil & Gas Association of
West Virginia.

L Pipeline Certificate Matters

CP-1. Docket Nos. RP72-99 and TC70-6
{Compensation), Transcontinental Gas Pipe
Line Corp.

. CP-2. Docket No. CP81-238-001, Northern

Natural Gas Co., Division of Internorth, Inc.

CP-3. Docket No. CP81-433-000, and CP81-
433-001, Columbia Gas Transmission Corp.

CP-4. (a) Docket No. CP80-520-003, Natural
Gas Pipeline Co. of America; (b) Docket
No. CP81-381-000, Northern Natural Gas
Co., Division of Internorth, Inc.

CP-5. (a) Docket No. CP81~221, Michigan
Wisconsin Pipeline Co.; (b) Docket No.
CP81-235-000, Northern Natural Gas Co.;
Docket No. CP81-367-000, Transcontinental
Gas Pipe Line Corp.

' CP-8. Omitted.

CP-7. Dockel No. CP82-73-000, Northwest
Pipeline Corp.

Kennoth F, Plumb,

Secrelary.

1S, 1904-8 Piled 13-17-81 1108 am)
BILLING CODE 6450-85-M

FEDERAL HOME LOAN BANK BOARD
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. No. 45,
no issue number at this time. No page
number at this time, Date published,
Friday, December 18, 1981.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., Tuesday, December
22, 1981.

PLACE: 1700 G Street, NNW., board room
sixth floor, Washington, D.C.

STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall {202-377-
6679).

CHANGES IN THE MEETING: The following
items have been added to the open
portion of the Bank Board meeting.

Branch Office Application—First Pederal
Savings and Loan Association of Ottawa,
Ottawa, lllinois

Proposed Acquisition and Merger—Columbia
Savings Association, Emporia, Kansas and
Western Savings Association, Pratl,
Kansas,

No. 578, December 17, 1981,

[S- 1900-81 Filod 12-17-81: 3:40 pm)
BILLING CODE 6720-01-M

4
SECURITIES AND EXCHANGE COMMISSION
“FEDERAL REGISTER" CITATION OF

PREVIOUS ANNOUNCEMENT: To be
published.

sTATuS: Closed/open meetings.

PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.

DATE PREVIOUSLY ANNOUNCED: Tuesday,
December 8, 1981.

CHANGES IN THE MEETING: Additional
items; the following additional item will
be considered at a closed meeting
scheduled for Wednesday, December 16,
1981, at 2:30 p.m.

Settlement of injunctive action.

The following additional item will be
considered at an open meeting
scheduled for Thursday, December 17,
1961, at 10:00 a.m.

Consideration of whether to submit to
Congress a proposed amendment 10 the
Securities Exchange Act to obtain authorily
to accept payment or reimbursement from
non-federal sources for travel by members
and employees under certain
circumstances. For further information,
please contact Myrna Siegel at (202) 272-
2430.

The following additional items will be
considered at a closed meeting
scheduled for Thursday, December 17,
1981, following the 10:00 a.m. open
meeting.
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Settlement of administrative proceeding of an
enforcement nature.

Settlement of injunctive actions.

Freedom of Information Act appeal.

Investigative matter.

Chairman Shad and Commissioners
Loomis, Evans, Thomas, and Longstreth
determined by vote that Commission
business required consideration of these
matters and that no earlier notice
thereof was possible.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Paul
Siegelbaum at (202) 272-2468.

December 186, 1981,
[S-1903-81 Filed 12-16-81; 444 pm]
BILLING CODE £010-01-M

5

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

TIME AND DATE: 10 a.m. on January 7,
1982,

PLACE: Room 1101, 1825 K Street, N.W.,
Washington, D.C.

STATUS: Because of the subject matter, it
is likely that this meeting will be closed.

MATTERS TO BE CONSIDERED: Discussion
of specific cases in the Commission
adjudicative process,

CONTACT PERSON FOR MORE
INFORMATION: Mrs. Patricia Bausell (202)
634-4015.

Dated: December 17, 1981,
[5-1907-81 Plled 12-17-81; 413 pm)

BILLING CODE 7800-01-M

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

TIME AND PLACE: 10 a.m. on January 14,
1982

{PLACE: Room 1101, 1825 K Street, N.\W.,
Washington, D.C.

STATUS: Because of the subject matter, it
is likely that this meeting will be closed.
MATTERS TO BE CONSIDERED: Discussion
of specific cases in the Commission
adjudicative process.

CONTACT PERSON FOR MORE
INFORMATION: Mrs, Patricia Bausell (202)
634-4015.

Dated: December 17, 1981,
IS, 1906-81 Filed 12-17-81; 418 pm)

BILLING CODE 7600-01-M

7
OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.
TIME AND DATE: 10 a.m. on January 21,
1982,
PLACE: Room 1101, 1825 K Street, N.W.,
Washington, D.C.
STATUS: Because of the subject matter, it
is likely that this meeting will be closed.
MATTERS TO BE CONSIDERED: Discussion
of specific cases in the Commission
adjudicative process.
CONTACT PERSON FOR MORE
INFORMATION: Mrs, Patricia Bausell (202)
634-4015.

Dated: December 17, 1881,
15-1000-81 Filed 12-17-81; 446 pe)

BILLING CODE 7600-01-M
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Department of
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Revision and Redesignation of Section
502, Rural Housing Loan Policies,
Procedures and Authorizations
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DEPARTMENT OF AGRICULTURE impact of the statutorily mandated 1. Revision of definition of Low
amendment to the income limits. The Income for Section 502, 504 and

Farmers Home Administration consequence of this action is that the approved 515 borrowers,
percentage of the rural population with 2. Interest Credit (subsidy) to

7 CFR Ch. Xvill incomes below the new area limits will Moderate-Income Borrowers,

Revision and Redesignation of Section
502, Rural Housing Loan Policies,
Procedures and Authorizations

AGENCY: Farmers Home Administration,
USDA.
ACTION: Final rule.

summARY: The Farmers Home
Administration redesignates and revises
its regulations regarding Seclion 502,
Rural Housing Loan Policies,
Procedures, and Authorizations. The
action is taken to conform with general
administrative restructuring of the
Agency's regulations, the Housing and
Community Development Amendments
of 1979 (Pub, L. 96-153), the Housing and
Community Development Act of 1980
{Pub. L. 96-399), and the Omnibus
Budget Reconciliation Act of 1981, The
action clarifies and updates the
regulation, revises income limitations,
and will facilitate and improve the
administration of services provided by
the program.

pATES: Effective date: December 21,
1881. Wrilten comments must be
received on or before February 19, 1982.
ADDRESSES: Submit written comments
in duplicate to the Chief, Directives
Management Branch, Farmers Home
Administration, Room 6348, South
Agriculture Building, 14th and
Independence Avenue SW.,
Washington, DC 20250. All written
comments made pursuant{o this notice
will be available for public inspection at
the above address.

FOR FURTHER INFORMATION CONTACT:
Daryl L. Grove, Director, Single Family
Housing Loan Division, Farmers Home
Administration, USDA. Room 5345,
South Agriculture Building, 14th and
Independence Avenue, SW.,
Washington, DC 20250, Telephone: 202~
382-1479.

A copy of the final regulatory impact
analysis is available upon request from
the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, USDA, Room 6348,
South Agriculture Building, 14th and
Independence Avenue, SW.,
Washington, DC 20250.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures established in
Secretary’s Memorandum No. 1512-1
which implements Executive Order
12281 and has been classified as
“major”. This regulation has been
determined “major” due to the economic

be about the same in different areas of
the country. It will cause a shift of the
program away from the traditionally
low-income areas of the country. A
further consequence will be eligibility
differences near area boundaries.
Another reason for this being
determined a major rule is the deletion
of the previously proposed Moderate
ncome Interest Credit Program, There
will not be any significant adverse
effects on competition, employment,
investments, productivity, innovation, or
on the ability of United States
enterprises to compete with foreign-
based enlerprises in domestic or export
markets,

Memorandum of Law

Subject: Federal Register document for 7
CFR 1944—Subpart A, Section 502, Rural
Housing Loan Policies, Procedures, and
Authorizations.

The changes to FmHA regulations
proposed by this Federal Register
document have been reviewed by the
Office of the General Counsel and
determined to be within the scope of
FmHA authority. The provisions in
Subpart A of Part 1944 are consistent
with FmHA's authority to make and
insure loans at 42 U.S.C. 1471 et seq. The
Secretary's general rulemaking and
delegation authority for Part 1944 is
furnished by 42 U.S.C. 1480(j).

A. James Bames,
General Counsel.

This document has been reviewed in
accordance with 7 CFR Part 1901,
Subpart G, “Environmental Impact
Statements.” It is the determination of
FmHA that it does not constitute a
major Federal action significantly
affecting the quality of the human
environment and in accordance with the
National Environmental Policy Act of
1969, Pub, L. 91-180, an Environmental
Impact Statement is not required.

Summary of Final Regulatory Impact
Analysis

This action is being taken to facilitate
the delivery of FmHA services lo
applicants, borrowers, and other
intended beneficiaries by reducing
unnecessary administrative and
regulatory burdens on those parties and
the Agency. These changes will bring
the Section 502 regulation into
compliance with the most recent
asmendments to the Housing Act of 1849,

The two topics discussed in the
analyois oo™

Low Income Definition

A change to the definition is required
by Pub. L. 96-153. The program currently
serves an income group which is below
the 80 percent of median income which
is mandated by the amendments.
Additionally, it is required that income
limits be designated by area. The
analysis discusses various
consequences of the proposal and
examines alternative approaches to
meeting the requirements. Based on &
cost-benefit analysis and the
requirements of the law, the option
incorporated in this regulation was
selected.

Moderate Income Interest Credit

The January 19, 1981, publication of
Part 1944, Subpart A contained a
provision for providing interest credit to
moderate-income borrowers. The
analysis provides a historical overview
of housing costs as they affect the
ability of moderate-income borrowers to
oblain adequate housing. It was decided
nol to grani interest credit to moderate-
income borrowers because the Agency
by redefining moderate income,
increases the income level served to a
point where sufficient applicants can
afford housing without a subsidy.

There is no impact on proposed
budget tevels, and funding allocations
will not be affected because of this
action.

On January 19, 1981, the Farmers
Home Administration published a finul
rule at 46 FR 4681 implementing this
regulation which was to be effective
March 20, 1981. The january 19, 1981,
publication discusses in detail
comments received in response {o the
February 14, 1980, notice of proposcd
rulemaking (45 FR 10240). This action
was suspended for study and evaluation
under Executive Order 12201 by notice
given al 46 FR 11501 dated February 9,
1981. The study and evaluation are now
completed.

This Part 1944, Subpart A is identical
to the January 19, 1981, publication from
a policy viewpoint with the following
exceptions:

(1) The application processing priority
system provided for in the January 19,
1981, publication has been eliminated
and the Agency has retained the
existing application processing method
with revision to give priority for
refinancing and servicing actions, Other
editorial and procedural changes are
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made which do not significantly affect
applicants, borrowers, Government
costs, or firms or persons benefiting
from FmHA programs. FmHA has
decided not to implement this provision
because:

(a) The initial estimate of
administrative times involved was
seriously underestimated. This is due to
the fact that much of the information
needed to rate the applicant would be
collected by an additional interview or
personal inspection of the existing
housing condition.

(b) T%e system would have required
the constant shuffling of applications
based on the number of points assigned.

{c) Time saving techniques such as
loan packaging and conditional
commitments would be reduced in
effectiveness.

(2) Exhibit C. Maximum adjusted
income for Rural Housing programs. The
following changes are being made to the
income limits set out in the January 19,
1981, publication:

The basic income data source used in
both the January 19, 1981, rule and this
rule was HUD's decile distribution of
income, Since HUD data was updated in
June of 1881, the changes in median
incomes are reflected in this final rule.
Two other changes were made lo the
rule published in January. First, all
mcome limits were rounded to the next
high $500. This rounding was done
because the change in any particular
limit is relatively insignificant; while the
climination of numerous differing limits
lessens the administrative burden.
Second, the moderate-income level was
changed to a constant dollar amount
over low income, In the previous rule
moderate income was 110 percent of
area median, $4,400 over low income or
$15,600, whichever was greatest.

The low- and moderate-income limits
as sel forth in Exhibit C ure:

(a) Low income is 80 percent of area
median but not less than 80 percent or
greater than 80 percent of the non-metro
census regional income with some

wdjustment for housing cost, and

(b) Moderate income is 85,500 over the
low-income level.

(3) Granting of Interest Credits to
Moderate-Income Borrowers.

The Agency is withdrawing that part
of the regulation that would have
granfed interest credits to moderate-
Income applicants, This action is taken
because the law mandating the granting
of interest credits to moderate-income
borrowers was changed to a
discretionary provision. The Secretary
has determined that interest credits are
not necessary to enable moderate-
income borrowers to afford adequate
housing.

Further, the current under-utilization
of the moderate-income program is not
an indication that subsidy is needed by
this income group, but was caused by an
Agency definition of moderate income
that included mostly low-income
families. Therefore, it is determined that
sufficient numbers of moderate-income
families can qualify for homeownership
under the revised income limits without
the providing of interest credits.

Tﬁis regulation does not directly
affect any FmHA programs or pr ojects
which are subject to A-85 clearinghouse
review,

CFDA No. 10.410—Low to Moderate
Income Housing Loans (Rural Housing
Loans—Section 502-Insured),

Since all significant changes to the
January 19, 1981, publication either
result from an updating of data or a
change in statutory language or revert to
the existing procedure, FmHA is not
again publishing this document as a
proposed rule.

FmHA is, however, accepting and will
consider for future revisions, any
comments regarding income limits, the
withdrawal of the priority processing of
applications and the withdrawal of the
interest credit to moderates proposal.

Office of Management un;Budgel
clearance number 0575-0059.

Therefore, Chapter XVIII is amended
as follows:

SUBCHAPTER B—-LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

PART 1822—RURAL HOUSING LOANS
AND GRANTS

Subpart A—Section 502, Rural Housing
Loan Policies, Procedures, and
Authorizations [Removed]

1. Subpart A of Part 1822 is hereby
removed from the Code of Feders)
Regulations.

Subpart B—Section 502, Rural Housing
Weatherization Loans

§1822.21 [Amended]

2. In § 1822:21, lines 13. 14, 15, 16, 17,
and 18 change the reference from
"§1822.3 (c), and (d), and § 1822.5
(FmHA Instruction 444.1, paragraphs I
C and D and paragraph V). Section
1822.3 (&), (n), {0), and § 1822.4 (FmHA
Instruction 444.1, paragraph Il E, N, and
O, and paragraph IV)" to “§ 1944.2(m),
§§ 1944.10 and 1944.26(f) of Part 1944
Subpart A. Sections 1944.8, 1944.9 and
1944.15 of Part 1944, Subpart A",

§1622.25 [Amended)

3. In § 1822.25(a), line 10, change the
reference from "1822" to *1944". Exhibit
A (Amended)

Exhibit A to Subpart B [Amended]

4. In paragraph A1, line 9, change the
reference from *7 CFR 1822.3 (¢)" to 7
CFR 1944.10".

5. In paragraph A.2., lines 3 and 4.
change the reference from “this part,
available in any FmHA office™ to “Part
1944."

Subpart G—Rural Housing Site Loan
Policies, Procedures, and
Authorizations

§1822.263 [Amended]
6. In § 1822.263(c), line 2, change the

reference from “§ 1822.3(c)" to
“§ 1644.10 of Part A",

§1822.267 [Amended]

7.In § 1822.267(1)(1). lines 1 and 2,
change the reference from “Subpart H of
Part 1822" to “§ 1944.45 of Part 1844,
Subpart A",

Subpart H—Rural Housing Conditional
Commitments [Removed]

8. Part 1822 Subpart H is hereby
removed from the Code of Federal
Regulations.

SUBCHAPTER F—SECURITY SERVICING
AND LIQUIDATIONS

PART 1872—REAL ESTATE SECURITY

Subpart A—Servicing and Liquidation
of Real Estate Security for Loans to
Individuals and Certain Note-Only
Cases

§ 1872.18 [Amended]

9. In § 1872.18(b)(14), line 12, change
the reference from “1822 of Subchapter
B" to "1944."

§ 187223 [Amended]

10. In § 1872.23, line 1, change the
reference from "§ 1822.3(¢)" to
"'§ 1944.2(e) of Part 1844 Subpari A",

SUBCHAPTER H—PROGRAM
REGULATIONS

PART 1904—LOAN AND GRANT
PROGRAMS (INDIVIDUAL)

Subpart G—Section 504, Rural
Housing Loans and Grants

§ 1904.301 [Amended)

11, In § 1804.301, lines 10 and 11,
change the reference from “Part 1822 of
this Chapter (FmHA Instruction 444.1 I
to “Part 1944".

§ 1904304 [Amended) -

12. In § 1904.304(a), lines 6 and 7,
change the reference from “Part 1822 of
this Chapter, (FmHA Instruction 444.1)"
to “Part 1944",
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13. In § 1904.304(a)(2), lines 8, 9 and
10, change the reference from .
“§ 1822.4(d) and § 1822.12(d) of this
Chapter (Paragraph IV D and X11 D of
FmHA Instruction 444.1)" to
“& & 1944.8(a)(2)(ii) and 1844.30(b}(7) of
Part 1944 Subpart A",

§ 1904.305 [Amended)

14. In § 1904.305{g), lines 2, 3 and 4.
change the reference from
“§ 1822.6(a)(14) of this Chapter,
(Paragraph VI A 14 of FmHA Instruction
444.1.)" to "§1944.3(b) (8) and (10] of Part
1944 Subpart A",

§1904.306 [Amended)

15, In § 1904.306(d) lines 3, 4, and 5
change the reference from "§ 1822.12(d)
of this Chapter (Paragraph X1I D of
FmHA lostruction 444.1)" to
#1944.30{b)(7) of Part 1844 Subpart A",

PART 1910—GENERAL

Subpart B—Credit Reports (Individual)

§1910.53 [Amended)

16. In § 1910.53, lines 9, 10, 11 and 12,
change the reference from “§ 1822.12(d),
Subpart A, Part 1822, Subchapter B of
this Chapter (Paragraph X1 D of FmHA
Instruction 444.1)" to *'§ 1944.30(b)(7) of
Part 1944 Subpart A."

PART 1924—CONSTRUCTION AND
REPAIR

Subpart A—Planning and Performing
Construction and Other Development

§ 19245 (Amended]

17. In § 1924.5(i) lines 5, 6,7, 8 and 22,
23 and 24 change the reference from
“FmHA Instruction 444.2 (available in
all FmHA offices) and Subpart H of Part
1822 of this Chapter ([FmHA Instruction
444.9)" to “Part 1944 Subpart A" and
from “Subparts A and D of Part 1822 of
this chapter (FmHA Instructions 444.1
and 444.5)" to “Part 1944, Subparts A
and E".

§ 19245 [Amended)

18. In § 1924.6(c) lines 6 and 7, change
the reference from “Exhibit A of FmHA
Instruction 444.1 (available in any

FmHA office)” to “Exhibit G of Part 1944
Subpart A".

Exhibit B to Subpart A [Amended]

19. Inparagraph VI A, 8., lines 9, 10
and 11, change the reference from
“FmHA Instruction 444.1, paragraph VIl

B 1. which is available in all FmHA
offices” to “§ 1944.16 of Part 1944
Subpart A",

PART 1930—GENERAL

Subpart C—Management and
Supervision of Multiple Family Housing
Borrowers and Grant Recipients

Exhibit B to Subpart C [Amended]

20. In paragraph I1 Q. lines 3, 4, and 5,
change the reference from “Exhibit C of
Subpart A of Part 1822 (FmHA
Instruction 444.1]" to “Part 1944 Subpart
A"

21. In paragraph II R, lines 3, 4; and 5,
change the reference from “Exhibit D of
Subpart A of Part 1822 [FmHA
[nstruction 444.1)" to “Part 1944 Subpart

A"

PART 1933—LOAN AND GRANT
PROGRAM (GROUP)

Subpart |—Self-Help Technical
Assistance Grants

§ 1933.403 [Amended]

22. In § 1933.403(j), lines 2. 3, and 4,
change the reference from "§ 1822.3(c} of
this chapler (FmHA Instruction 444.1)."
to "'§ 1944.10 of Part 1944 Subpart A",

PART 1943—FARM OWNERSHIP, SOIL
AND WATER AND RECREATION

Subpart A—Insured Farm Ownership
Loan Policies, Procedures, and
Authorizations

§1943.24 [Amended]

23. In § 1943.24(b)(2) lines 9, 10 and 11,
change the reference from “Part 1822 of
this Chapter (FmHA Instruction 444.1)"
to “Part 1944".

PART 1944—HOUSING

Subpart D—Farm Labor Loan Housing
and Grant Policies, Procedures and
Authorizations

§1944.153 [Amended]

24. In § 1944.153(e), lines 4 and 5,
change the reference from “Subpart A of
Part 1822 of this Chapter (FmHA
Instruction 444.1)" to “Part 1944 Subpart
A"

§ 1944.164 [Amended]

25, In § 1944.164(j)(2)(ii) lines 2. 3, 4
and 5, change the reference from
“Subpart A of Part 1822 and Subpart D
of Part 1804 of this Chapter (FmHA
Instruction 444.1 and 424.5)" to “Part
1804 Subpart D (FmHA Instruction 424.5)
and Part 1944 Subpart A™.

26. In § 1944.164(n), lines 5, 6, 7 and 8§,
change reference from “§ 1822.7(j) of
Subpart A of Part 1822 of this Chapter
(FmHA Instruction 444.1, paragraph VIl
)" to *§ 1944.18(b)(5) of Part 1944
Subpart A",

§ 1944.168 [Amended]

27. In § 1944.168(c)(1)(ii) lines 3, 4.5
and 6, change the reference from
“Section 1822.10{b)(2) of Subpart A of
Part 1822 of this Chapter {paragraph X B
2 of FmHA Instruction 444.1)" to
“§ 1944.18(b)(6) of Part 1944 Subpart A".

Subpart E—Rural Rental Housing Loan
Policies, Procedures, and
Authorizations

§ 1944.205 [Amended]

28. In § 1944.205(d) change the
reference from “Exhibits C and D of
Subpart A of Part 1822, (Farmers Home
Administration (FmHA) Instruction
444.1)" to “Exhibit C of Part 1944
Subpart A",

29. In § 1944.205(1) change the
reference from "§ 1822.3(c) of Subpart A
to Part 1024 (paragraph I C of FmHA
Instruction 444.1)" to '§ 1944.10 of Par!
1944 Subpart A",

§1944.215 [Amended]

30. In § 1944.215(i)(1) change the
reference from "Exhibits C and D of
Subpart A to Part 1822, (FmHA
[nstruction 444.1)" to “Exhibit C of Part
1944 Subpart A",

§ 1944222 [Amended)

31, In § 1944.222(b) change the
reference from “Part 1807 and Subpart A
of Part 1822 of this Chapter (FmHA
Instructions 427.1 and 444.1,
respectively)” to “Subpart A of Part 1944
and Part 1807 of this chapter (FmHA
Instruction 427.1)".

Subpart K—Technical and Supervisory
Assistance Grants

§ 1944506 [Amended]

32. In § 1944.508(d), lines 5, 6 and 9, 10
and 11 change the reference from
“$ 1822.3(0) of this Chapter (FmHA
Instruction 444.1, paragraph 111 O)" to
“§ 1044.2(b) of Part 1944 Subpart A",
and from *1822 of this chapter (Exhibit C
of FmHA Instruction 444.1)" to "1944."

33. In § 1944.506(f), lines 2, 3 and 4.
change the reference from “§ 1822.3(c) of
Subpart A of Part 1822 of this Chapter
(paragraph 11 C of FmHA Instruction
344.1)" to "'§ 1944.10 of Part 1944 Subpar!
A",
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PART 1945—EMERGENCY

Subpart B—Emergency Loan Policies,
Procedures, and Authorizations for
Those Applications Associated With
Disaster Designations Having a
Beginning Incidence Period Date Prior
to May 26, 1981

§1945.89 [Amended]

34, In § 1845.89(a)(2)(ii), lines 8 and 9,
change the reference from 1822 of this
Chapter (FmHA Instruction 444.1)" to
1944, Subpart A",

Subpart C—Economic Emergency
Loans

§1945.120 [Amended)

35, In § 1945.129(b)(2)(i)(D). lines 8 and
9 change the reference from “Part 1822
of this Chapter (FmHA Instruction
444.1)" to "1944",

PART 1945—EMERGENCY

Subpart D—Emergency Loan Policies,
Procedures and Authorizations for
Applications Associated With FmHA
Disaster Designations Having a
Beginning Incidence Period Date on or
After May 26, 1981

§1945.189 [Amended)

36. In § 1945.189, paragraph (a)(2)(ii),
change the reference from “Subpart A of
Part 1822 of this Chapter (FmHA
Instruction 444,1)" to “Part 1944 Subpart
A",

PART 1948—RURAL DEVELOPMENT

Subpart B—Section 601—Energy
Impacted Area Development
Assistance Program

§1948.84 [Amended)

37. In § 1948.84(d)(2), lines 8 and 9,
change the reference from “Part 1822
Subpart A (FmHA Instruction 444.1)" 10
“Parl 1944 Subpart A",

PART 1951—SERVICING AND
COLLECTIONS

Subpart A~Account Servicing Policies

§1951.17 [Amended]

38. In §19561.17(a)(2)(i)(B), lines 4, 5
and 6, change the reference from
“§ 1822.3(n) of Subpart A of Part 1822 of
this Chapter (paragraph N of FmHA
Instruction 444.1)" to “§ 1844.2(c) of Part
1944 Subpart A",

39, In § 1951.17(b)(1)(i), lines 2, 3, 4,
change the reference from “§ 1822.11(c)
of Subpart A of Part 1822 of this Chapter
(Paragraph XI C of FmHA Instruction
144.1)" to “'§ 1944.26(c) of Part 1944
Subpart A",

40. In § 1951.17(b)(6), lines 8, 9 and 10,
change the reference from “Exhibit E
Subpart A of Part 1822 of this Chapter

(FmHA Instruction 444.1)" to “'§ 1944.34
of Part 1944 Subpart A",

PART 1980—GENERAL

Subpart D—Rural Housing Program
Loans

§ 1980.302 [Amended]

41. In § 1980.302{a), lines 5 and 6,
change the reference from “Exhibit D to
Part 1822, Subpart A (FmHA Instruction
444.1, Exhibit D)" to “Exhibit C of Part
1944 Subpart A",

§ 1980.305 [Amended]

42. In § 1980.305, lines 3. 4, 5 and 6,
change the reference from “§ 1822.3(c) of
Subpart A of Part 1822 of this Chapter
(FmHA Instruction 444.1, paragraph I1I
C)" 1o “§ 1944.10 of Part 1944 Subpart
A"

§ 1980.330 [Amended]

43. In § 1980.330(h)(1), lines 6, 7 and 8,
change the reference from “D to Subpart
A Part 1822 of this Chapter (FmHA
Instruction 444.1, Exhibit D)" to “C to
Subpart A, Part 1944 of this chapter.”

PART 1944—HOUSING

Subpart A—Section 502, Rural Housing
Loan Policies, Procedures and
Authorizations

44. As added, Part 1944, Subpart A
reads as follows:

Subpart A—Section 502 Rural Housing
Loan Policies, Procedures, and
Authorizations

Sec.

19441 General,

1944.2 Definitions.

1844.3  Loan purposes,

1944.4 Loan restrictions,

1944.5-1044.7 [Reserved)

1944.8 Income eligibility requirements.

1944.9  Other eligibility requirements.

184410 Rural area designation.

1844.11 Property requirements,

1844.12-1944.14  [Reserved)

1944.15 Ownership requirements,

1944.16  Building requirements.

1844.17 Maximum loan amounts,

1944.18  Security requirements,

1944.19-1944.21  [Reserved)

1844.22 Refinancing debts,

1944.23 Loons to Farm Ownership (FO),
Individual Soil and Water (SW), and
Recreation (RL) borrowers.

1944.24 Technical services.

1944.25 Rates, terms, and source of funds,

1844.26  Application processing.

1944.27-1944.29 [Reserved)

1944.30 Preparation of loan docket.

194431 Loan approval.

193432 Actions subsequent to loan
approval,

1844.33 Loan closing.

1944.34  Interest credil,

1844.35-1944.36  |Reserved)

1844.97  Subsequent Section 502 loans,

1944.38  Mutual self-help housing loans.

184439 RH loans to FmHA employees and
loan closing officials.

1944.40 Rural Housing Disaster (RHD)
loans,

1044.41-1944.43  [Reserved)

1844.44 Borrower graduation.

194495 Conditional Commitments.

1944.46  Construction financing for builders
by private credit sources,

1644.47-1944.50 [Reserved)

Exhibit A—Information required 1o package
applications for Section 502 rural housing
loans,

Exhibit B—Addresses for authentication of
alien registration cards,

Exhibit C—Maximum adjusted incomes for
rural housing programs.

Exhibit D—Rural housing applicant
interview,

Exhibit E—Sample letter to applicant when
loan funds are depleted and long delays
are expected in application processing.

Exhibit F—Interest credit agreement renewal.

Exhibit G—Mutual self-help housing
guidelines.

Exhibit G-1—Membership agreement.

Exhibit G-2—Promissory note.

Authority: 42 U.S.C. 1480; 7 CFR 2.23; 7 CFR

2.70.

Subpart A—Section 502 Rural Housing

Loan Policies, Procedures, and
Authorizations

§ 1944.1 General,

This subpart sets forth the policies
and procedures and delegates authority
for making Section 502 Rural Housing
(RH) loans to individuals under Title V
of the Housing Act of 1949, as amended.
The objective of Section 502 loans is to
provide eligible persons who will live in
rural areas an opportunity to obtain
adequate but modest, decent, safe, and
sanitary dwellings and related facilities,
The requirements of Farmers Home
Administration (FmHA) Instruction
1901-E will be applied as appropriate.
Loans and services provided under this
Subpart shall not be denied to any
person or applicant based on race, sex,
national origin, color, religion, marital
slatus, age, physical or mental handicap
(applicant must possess the capacity to
enter into a legal contract for services),
receipt of income from public
assistance, or because the applicant has,
in good faith, exercised any right under
the Consumer Protection Act.

§ 1944.2 Definitions.

The following definitions apply to this
Subpart:

(a) Above-moderate income. An
adjusted annual income that exceeds
the maximum limit for moderate-income
households as provided in Exhibit C of
this Subpart,

(b) Adjusted annnel income. Annual
income as defined in paragraph (c) of
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this section less 5 percent thereof and
less an additional $300 for each
dependent minor person (excluding the
applicant and foster children) who is a
member of the household.

(¢) Annual income. Planned income to
be received by the applicant, and all
adult members of the household during
the next twelve months. Income to be
projected for the next 12 months will
include wage increases which can
reasonably be expected based on
known facts or historical data. See
§ 1044.8(c) for supplemental rules on
determining annual income.

(d) Cosigner. A party who joins in the
execution of a promissory note o
guarantee its repayment by the
borrower. The casigner becomes jointly
and severally liable to comply with the
terms of the note in the event of the
borrower's default.

(e) County Supervisor. Includes
Assistant County Supervisor for all
duties and responsibilities which are
included in the employee's job
description and for authorizations which
have been delegated in writing in
accordance with FmHA Instruction
2006-F (available in any FmHA office).
For the areas of Alaska and the Western
Pacific Territories it also includes the
Area Supervisor.

(f) Existing dwelling. One which is (1)
more than 1 year old, or (2) previously
occupied as a residence.

() Extended family. A family unit
consisting of parents, children and other
relatives who will live together on a
permanent basis as a part of the
household.

(h) Farm. Includes the total acreage of
one or more tracts of land which (1) is
owned by the applicant, (2) is operated
as a single unit, (3) is in agricultural
production, and (4) annually will
produce agricultural commodities for
sale and home use with a gross value of
at least $400 based on 1944 prices. To
aid in estimating the gross annual value
of agricultural commodities produced on
a particular farm, a State Supplement
will be issued listing the 1944 prices for
the principal farm confmodities in the
State.

(i) Household. The applicant and all
other persons who will make the
applicant’s dwelling their primary
residence for all or part of the next 12
months.

(i) Low income. An adjusted annual
income that does not exceed the
maximum limit for low-income
households as provided in Exhibit C of
this Subpart

(k) Moderate income. An adjusted
annual income that does not exceed the
maximum limit for moderate-income

households as provided in Exhibit C of
this subpart.

(1) Nenfarm tract. A parcel of land
that is not a farm and is located in a
rural area, or a building site that is part
of a farm, and which secures an RH loan
in accordance with § 1944.18(b)(10).

{m) Place. An area containing a
concentration of inhabitants within a
determinable unincorporated area.

(n) Rehabilitation. Major repairs and
improvements to existing dwellings such
as the installation or completion of
bathroom facilities, installation of major
items of equipment, additions, or
structural changes.

(0) Senior citizen. A “senior citizen" is
a person who is 62 years of age or older.

(p) Town. A "“town' means &
municipality similar to a city but not a
New England-type town which
resembles a township or county in most
States.

(q) Urban area. Either a town, village,
city, place or any associated
combination thereof, which with the
immediately adjacent densely settled
areag has a population in excess of the
limits prescribed in § 1944.10 (a)(2) (i)
and (ii).

§ 19443 Loan purposes.

(a) A loan may be made to an eligible
applicant for the following purposes:

(1) To buy, build, rebabilitate, improve
or relocate a dwelling and provide
related facilities for use by the applicant
as a permanent residence.

(2) To buy, build, rehabilitate, improve
or relocate a dwelling, and provide
related facilities for a farm owner to
provide housing to be occupied by the
farm manager, tenants, sharecroppers or
farm laborers,

{3) To refinance secured debts or
unsecured debts as provided in
§ 1944.22,

(b) A loan made under § 1944.3(a) (1)
or (2) may be used to:

(1) Purchase, in fee title, a minimum
adequate site, as outlined in § 1944.11(c)
on which the improvements are or will
be located, if the applicant does not own
an adequate site.

(2) Pay reasonable acquisition cost for
a leasehold interest in a minimum
adequate site at the time of making the
initial RH loan.

(3) Provide an adequate and safe
water supply and/or an adequate
sewage disposal facility.

(4) Provide site preparation, including
grading, foundation plantings, seeding or
sodding of lawns, trees, walks, yard
fences and driveways to building sites.

(5) Purchase and install essential
equipment in the dwelling including
items such as a range, refrigerator,
clothes washer or clothes dryer, if these

items are normally sold with dwellings
in the area and if purchase of these
:tems is not the primary purpose of the
oan.

(8) Provide special design features or
equipment when necessary because of
physical handicap or disability of the
applicant or a member of the household.

(7) Purchase and install approved
solar systems and approved fumnaces
and space heaters which use a type of
fuel that is commonly used, and is
economical and dependably available.

(8) Provide storm cellars, and similar
protective structures.

{9) Pay incidental expenses such as
fees for credit reports, tax monitoring
service, legal, title clearance, loan
closing, architectural, surveying and
other technical services.

(10) Pay reasonable connection fees
for utilities such as water, sewer,
electricity or gas, which are required to
be paid by the borrower and which
cannot be paid from other funds.

(11) Pay the borrower’s share of Social
Security taxes for labor hired by the
borrower in connection with making the
planned improvements.

(12) Pay real estate taxes which are
due and payable on the building and/or
site at the time of closing on an initial
loan, if this amount is not a substantial
part of the loan.

(13) Establish escrow accounts for the
payment of real estate taxes or property
insurance premiums in those states
where the use of escrow accounts is
authorized by the National Office.

(14) Provide living area for all
members of the applicant’s household.
including “extended family," as
provided in § 1944.16{a)(5).

(15) Pay part of the cost of
constructing, remodeling, repairing or
buying a domestic water system or
waste disposal system, provided that
the following conditions are met, unless
exceptions are authorized by the
National Office:

(i) The facility must be jointly owned
and used by not more than 10
participants.

(ii) The domestic water or waste
disposal system cannot be provided
with a Community Facilities loan.

(iii) The group mus! act as individuals
and not as a legal entity such as a
partnership, corporation or association.

(iv) The facility will be located in a
rural area and will be used only for
normal home use.

(v) The applicant will give FmHA a
mortgage as required in § 1944.18(a),
including the applicant’s interest in the
system if it is practical to morigage the
system. The interest of any co-owners of
the jointly owned facility who are not
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applicants may be excluded from the
mortgage on prior approval by the State
Director, as provided in § 1844.18(b)(8).

(vi) The owners have written
sgreements as to the construction, use,
maintenance and repair of the facility
and obtain necessary jointly owned
easements.

(vii) The facility will cost not more
than $50,000 or have a depreciated
replacement value that does not exceed
$50,000 if such facility is being
purchased, enlarged, or improved.

(viii) All funds to be used to finance
construction or installation of the joint
facility will be deposited in a supervised
bank account.

§ 19444 Loan restrictions.

{a) Loan funds may nol be used to:

(1) Buy or improve income-producing
land, or buildings to be used for income-
producing purposes or buildings not
essential for RH purposes,

(2) Pay fees, charges or commissions
such as finders’ fees, fees for packaging
the application or placement fees for the
referral of prospective applicants 1o
FmHA.

{b) A loan will not be made to an
applicant whose previous FmHA debls
have been settled pursuant to Part 1864
of this Chapter (FmHA Instruction 456.1)
or by release from personal liability
under Subpart G of Part 1951 of this
chapter as reflected by the County
Office records, or where settlement
under such regulation is contemplated,
unless failure to pay the indebtedness
was the result of circumstances beyond
the applicant’s control, or the conditions
which necessitated the debt settlement
or release, other than weather hazards,
disasters, or price fluctuations, have
been removed or will be removed by
making the loan. Before approving the
property or causing such an applicant to
incur any expense in connection with
the loan the County Supervisor will
complete Form FmHA 431-2, “Farm and
Home Plan,” or Form FmHA 431-3,
‘Family Budget," and send it with the
application, any available case folders,
#nd recommendations to the State
Office for a determination as to whether
!0 proceed with the development of the
loan docket.

(c) Loans will not be made to a
homestead entryman or desert entryman
!0 improve the entry prior to receipt of
patent,

£91944.5-1944.7 [Reserved]

§1944.8 Income eligibliity requirements.

(a) An applicant is eligible for a
Section 502 loan only if the following
fequirements are met:

(1) The adjusted annual income of the
applicant's hopsehold as defined in
§ 1844.2{b) does not exceed the
applicable income limit in Exhibit C.
Exceptions to this requirement may be
authorized by the State Director in
accordance with §1944.33 (a) or (b). or
by the National Office.

(2) Repayment ability as provided in
§ 1944.26(e), is demonstrated in the
following manner:

(i) The applicant has adequate and
dependably available income. The
determination of income dependability
will include consideration of the
applicant’s past history of annual
income and/or the history of the typical
annual income of others in the area with
similar types of employment. Such
income should be sufficient to meet
living expenses, pay taxes, insurance
and maintenance costs, and to make
required payments on all obligations
including the Section 502 loan; or

(ii) The applicant obtains a cosigner
with dependably available income
which will be sufficient to repay the
loan. The cosigner must be an individual
but may not be a member of the
applicant’s household.

(b) All adult members of the
household whose income must be
included to meet the repayment
requirements in paragraph (a)(2)(i) of
this section will be considered
applicants.

(c) Annual income as defined in
§ 1944.2(c) will be determined as
follows:

(1) The income to be expected d
the next 12 months for all adults,
including the spouse, will be included
for either full-time or part-time
employment if presently employed.
Projected income will include wage
increases which can reasonably be
expected, based on known facts or
historical data. If the spouse or any
other adult is not presently employed
but there is a recent history of such
employment, that person's income will
be considered unless the applicant and
the person involved sign a statement
that the person is not presently
employed and does not intend to resume
employment in the foreseeable future or,
if interest credit is involved, during the
term of the Interest Credit Agreement.
The statement will be filed in the
borrower’s case file.

(2) Income from all sources is included
excepl as provided in paragraph (c)(3) of
this section. Income sources include, but
are not limited to:

(i) Gross income from wages, salaries,
and commissions, including that from
seasonal type work which can be
expected to be repeated.

(ii) All expected overtime and bonus
income which can reasonably be
considered dependable.

(iii) All net farm and nonfarm
business income. Projected farm or
nonfarm business losses will be
considered as “O" in determining
annual income.

(iv) Pensions, Social Security, welfare,
and unemployment compensation.

(v) Child support payments and other
payments made on behalf of minors.

(vi) The income of an applicant’s
spouse, unless the spouse has been
living apart from the applicant for at
least 6 months (for reasons other than
military or work assignment), or court
proceedings for divorce or legal
separation have been commenced.

(vii) GI bill benefits, fellowships,
scholarships, and assistantships.

(viii) Alimony, or other spousal
support payment.

(ix) Proceeds from the sale of
equipment, mineral rights or real estate
sold under long-term contract (usually
more than 3 years).

(3) The following income will not be
included in determining annual adjusted
income, although it will be included
under §1944.26 (b)(2) and (e)(2) for
documenting repayment ability:

(i) Income received by & full time
student (who is not the applicant or co-
applicant) from employment or income
from Gl Bill benefits, fellowships,
scholarships, or assistantships for
schooling.

{ii) Proceeds from the sale of
equipment, mineral rights, or real estate
sold under a short term contract (usually
3 years or less).

(iii) Cash value of food stamps, real
estale tax exemptions, or similar types
of assistance.

(iv) Payments received for the care of
foster children, foster adults or for
services rendered as a volunteer on a
project sponsored by any of the
following programs:

(A) Retired Senior Volunteer Program.

(B) Foster Grandparent and Older
American Community Service Programs
(as either a foster grandparent, senior
health aide or senior companion),

(C) National Volunteer Programs to
Assist Small Business and Promote
Volunteer Service by Persons With
Business Experience

(D) Peace Carps, VISTA, or any other
volunteer program sponsared by
ACTION.

(v) Allowances, such as training and
travel expenses, paid by the Department
of Labor to CETA participants. {Wages
paid by the employers of CETA workers
will be included).
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{vi) Any payments received by “live
in" aides for members of a senior citizen
borrower's household, paid by state or
federal programs which specifically
exclude the cost of shelter from the
amount received.

{4) In determining the applicant’s
annual income the following deductions
are allowed:

(i) A deduction may be made in the
same manner as outlined in Internal
Revenue Service (IRS) regulations for
the exhaustion, wear and tear, and
obsolescence of depreciable property
used in the applicant's trade, business,
or farming operation. The applicant
must provide an itemized schedule
showing the depreciation claimed. The
schedule should be consistent with the
amount of depreciation actually claimed
for these items for Federal income tax
purposes.

(ii) A deduction may be made in the
same manner as outlined in IRS
regulations for necessary work related
expenses actually paid by the employee
in excess of the amount reimbursed by
the employer. The deduction must be
reasonable and, in the judgment of the
approving official, should be deducted
from an employee's income to reflect
annual income on an equal basis with
other employed persons. Deductions,
however, are not permitted for the
following:

(A) Transportation to and from work.

(B) Cost of meals incurred on one day
business trips.

(C) Educational expenses except
those incurred to meet the minimum
requirements for the employee's present
position,

(D) Fines and penalties for violation of
laws.

(iii) A maximum aggregate deduction
of $400 per month may be made for child
care or disabled dependent care which
is necessary to enable the borrower to.
be gainfully employed. The deduction
will be based only on monies actually
paid for care services. Payments for
these services may not be made to
persons whom the borrower is entitled
to claim as dependents for income tax
purposes. Full justification for such
deduction must be recorded in detail in
the applicant's loan docket.

(iv) A maximum aggregate deduction
of $400 per month may be made for full
time nursing home or institutional type
care which cannot be provided in the
home, for a member of the household.
Such care must be expected to be
required for a period of six months or
more. The deduction will be limited to
expenditures actually paid for such
services.

§ 19449 Other eligibliity requirements.

In addittion to the income eligibility
requirements of § 1944.8, the applicant
must:

() Qualify as one of the following:

(1) A person who does not own a
dwelling which is structurally sound,
functionally adequate, and which is
large enough to accommodate the needs
of the applicant, or

(2) A farmowner without decent, safe
and sanitary housing for the
farmowner’s own use or for the use of
farm tenants, sharecroppers, farm
laborers, or farm manager.

(b) Be without sufficient resources to
provide the necessary housing or related
facilities. and be unable to secure the
necessary credit from other sources
upon terms and conditions which the
applicant could reasonably be expected
to fulfill. If the applicant has only an
undivided interest in the land to be
improved, those co-owners whose
execution of the mortgage is required
under § 1944.18(b)(8) must also be
unable to provide the improvement with
their own resources or obtain the
necessary credit elsewhere either
individually or jointly with the
applicant.

(c) Be a natural person (individual)
who resides as a citizen in any of the 50
States, the Commonwealth of Puerto
Rico, the U.S. Virgin Islands, Guam,
American Samoa, the Commonwealth of
the Northern Mariana Islands, or the
Trust Territory of the Pacific Islands, or
a noncitizen who resides in one of the
foregoing areas after being legally
admitted for permanent residence or on
indefinite parole. Permanent residems
can verify their status by presentation of
Form 1-551 “Alien Registration Receipt
Card" or any later revision of the form.
Those on indefinite parole must present
Form 1-94 “Arrival/Departure Card" or
any later révision of the form. The
County Supervisor must further
authenticate such information through
the Immigration and Naturalization
Service if the authenticity of the
information provided is in doubt (See
Exhibit B).

(d) Possess legal capacity to incur the
loan obligation, and have reached the
legal age of majority in the State, or
have had the disability of minority
removed by court action,

(e) Have the potential ability to
personally occupy the home on a
permanent basis, if the loan is to
provide housing for the applicant’s own
use. To illustrate, because of the
probability of their being transferred or
moving after graduation, military

rsonnel on active duty and full-time
students will not be granted loans
unless:

(1) The applicant, if military
personnel, will be discharged at an early
date (usually within 1 year). The family
must continue to occupy the home in
case the borrower is transferred to
another duty station before discharge,
and

(2) The applicant intends to make the
home a permanent residence and there
are reasonable prospects that
employment will be available in the
area after graduation or discharge, and

(3) An adult member of the household
will be available to make inspections if
the home is being constructed and to
sign checks for work performed.

(f) Have a credit history which
indicates a reasonable ability and
willingness to meet obligations as they
become due. The following will not
indicate an unacceptable credit history:

(1) "No history" of credit transactions
by the applicant.

(2) Bankruptcies, foreclosures,
satisfied judgments, or delinquent
payment records which occurred more
than 36 months before the application if
no recent similar situations have
occurred.

(3) Isolated incidents of delinquent
payments which do not represent a
general pattern of unsatisfactory or slow
payment.

(4) Recent bankruptey, foreclosure,
judgment or delinquent payment when
the applicant can satisfactorily
demonstrate that:

(i) The circumstances causing any of
the above were of a temporary nature.
were beyond the applicant’s control and
have been femoved. Examples: loss of
job; delay or reduction in government
benefits, or other loss of income;
increased expenses due to illness, death.
elc,

(ii) The adverse action or delinquency
was the result of a refusal to make full
payment because of defective goods or
services or as a result of some other
justifiable dispute relating to the goods
or services purchased or contracted for

§ 1944.10 Rural area designation.

(a) For the purposes of this subpart, a
rural area is:

{1) Open country which is not part of
or associated with an urban area, or

(2) Any town, village, city or place,
including the immediately adjacent
densely settled area, which is not part of
or associated with an urban area and
which:

(i) Has a population not in excess of
10,000 if it is rural in character, or

(ii) Has a population in excess of
10,000 but not in excess of 20,000, and
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(A) Is not contained within a Standard
Metropolitan Statistical Area (SMSA),
and

(B) Has a serious lack of mortgage
credit for low- and moderate-income
households as determined by the
Secretary of Agriculture and the
Secretary of Housing and Urban
Development.

(b) A determination that open country,
or any town, village, city, or place is not
part of or associated with anurban area
must include a finding that any densely
populated section of the area in question
is separated from the densely populated
section of any adjacent urban area by
open spaces (which are undeveloped,
agricultural, or sparsely settled) other
than open spaces due to physical
barriers, commercial or industrial
developments, public parks and similar
open spaces, and areas reserved for
recreational purposes. This
determination should also consider such
other factors as:

(1) The existence of known plans for
development within the near future (e.g.,
3 to 5 years) of a substantial portion of
the interveining land between the area
in question and an urban area,

(2) Separate school systems and
separate utilities such as water and
sewer and solid waste disposal;
however, consolidated schools and/or
combined facilities do not necessarily
indicate being “associated with",

(c) Two or more towns, villages, cities,
and places may have contiguous
boundaries, and each be considerad
separately if they are not otherwise
associaled with each other, as
determined after consideration of
paragraphs (a) and (b) of this section.

(d) The latest official Bureau of the
Census data or more recent official
population counts (U.S. Census of
Population or other Governmental
official counts) will be used in
determining population.

(e} The State Director will be
responsible for determining boundaries
of rural areas and shall issue an
appropriate State Supplement to identify
such areas by list and maps. Areas in
excess of 10,000 population will be
identified as “rural areas" in a State
Supplement only after written
authorization by the National Office and
compliance with the requirement of
paragraph (a){2)(ii) of this section.

(f) When a change of designation from
rural to nonrural is anticipated, all
developers and other interested parties
should be notified.

(8) If an area designation is changed
from rural to nonrural, loans may be
made only in the following instances:

(1) Applications received by FmHA
prior to the change of designation may
be processed.

(2) New conditional commitments may
be issued and existing conditional
commitments will be honored only in
conjunction wigh the appraval of RH
loan applications which were received
prior to the date the area was
designated non-rural.

(3) Credit sales and transfers with
assumptions may be processed in such
areas as authorized by § 1955.103(e) of
this chapter and § 1872.18(c){1)(i} of this
chapter (FmHA Instruction 465,1
paragraph XVIII C 1 a).

(4) Sugsequenl loans may be made on
property in an area where the
designation was changed from rural to
nonrural after the initial loan was made:

(i) To make necessary repairs.

(ii) To pay equity in connection with
;m assumptlion and transfer of an RH

oan.

§1944.11. Property requirements.

(a) The property on which the loan is
made must be located on a farm, or in a
designated rural area as defined in
§ 1944.10 or in an area the designation of
which has been changed as provided in
§ 1944.10(g). A nonfarm tract to be
purchased or improved with loan funds
must not include or be closely
associated with farm service buildings.

(b) Unless an exception is granted by
the National Office (notwithstanding the
requirement of § 1804.67(h) of this
chapter, FmHA Instruction 424.5
Paragraph VII(B) the property must be
contiguous to and have direct access
from an:

(1) All-weather street which has been
dedicated to and accepted by a public
body which shall be responsible for
continuous maintenance, or

(2) Extended driveway if:

(i) The driveway has an all-weather
surface, (e

(ii) The driveway does not potentially
serve more than two individual
dwellings,

(iii) The applicant obtains title or an
easement to the driveway and it is
included in the security for the loan, and

(iv) The maintenance cost for the
driveway is considered in determining
the a;;FIicant's repayment ability.

(c) If the property is being purchased
with loan funds, it may not be larger
than a minimum adequate site, which is
the smallest area sufficient for the
dwelling, related facilities, and a yard.
In determining whether the property is a
minimum adequate site the following
considerations-apply:

(1) In case of purchase of a site on
which to construct a dwelling, or
purchase of a new dwelling and site, the

site should be not more than one acre of
land unless more than one acre is
needed to provide for an adequate water
supply or waste disposal system.

(2) When an existing dwelling is being
purchased or debts are being refinanced,
the site may include more than one acre
only-under the following conditions:

(i) When an existing dwelling is being
purchased, the seller will sell the
dwelling only with the entire site on
which it is located and the cost of extra
land is not a substantial portion of the
loan, or

(ii) In a refinancing case, the extra
land cannot be sold for a significant
amount, or

(iii) More than one acre is needed to
provide an adequate water supply or
waste disposal system,

(3) In all cases, the buying of a site of
more than one acre must be fully
justified and the reasons recorded in the
loan docket. In no case may more than
three acres be purchased unless
authorized by the National Office.

(d) Loans made to buy, build, or repair
dwellings located in an area having
special flood or mudslide hazards are
subject to the conditions of Subpart B of
Part 1806 of this chapter [FmHA
Instruction 426.2).

§§ 1944.12-1944.14 [Reserved)

(a) After the loan is closed, the
applicant must have an interest in the
property to be purchased, improved, or
refinanced, which qualifies as one of the
following:

(1) Full marketable title,

(2) The purchaser's interest under a
land purchase contract which obligates
payment of the purchase price, gives the
rights of present possession, control and
beneficial use of the property, and
entitles the purchaser to a deed upon
paying all or a specific part of the
purchase price.

(3) An undivided fee interest if the co-
owners meet the security requirements
imposed by § 1844.18(b)(8).

(4) A life estate interest with rights of
present possession, control and
beneficial use of the property if the
remaindermen meet the security
requirements imposed by § 1944.18(b)(9).

(5) Leasehold interest if all of the
following conditions are met:

(i) The applicant is unable to obtain
fee title to the property and the rent
charged for the lease does not exceed
the rate being paid for similar leases.

(ii) The lessor owns the fee simple
title.

(iii) Neither the leasehold nor the fee
simple title is subject to a prior lien,
unless the County Supervisor submits
complete information to the State
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Director for review and authorization
prior to approval of the loan. The
amount of the RH loan plus any prior
liens may not exceed the recommended
market value of the leasehold.

(iv) The wtitten lease contains the
following provisions:

{A) The lessor's consent to the RH
mortgage, :

(b) Reasonable security of tenure. The
borrower's interest must not be subject
to summary forfeiture or cancellation.

{c) The right of FmHA to foreclose the
RH mortgage and sell without
restrictions that would adversely affect
the market value of the securtiy.

(D) The right of FmHA to bic{ al
foreclosure sale or to accept voluntary
conveyance of the security in lieu of
foreclosure,

(E) The right of FmHA, after acquiring
the leasehold through foreclosure or
voluntary conveyance in lieu of
foreclosure, or in event of abandonment
by the borrower, to occupy the property
or sublet it, and to sell for cash or credit,
In case of a credit sale, FmHA will take
a morigage with rights similar to those
under the original RH mortgage.

(F) The right of the borrower, in the
event of default or inability to continue
with the lease and the RH loan, to
transfer the leasehold, subject to the RH
mortgage, to an eligible transferee with
assumption of the RH debt,

(G) Advance notice of al least 90 days
to FmHA of lessor’s intention to cancel
or terminate the lease. Such advance
notice will be long enough to permit
FmHA to ascertain the amount of
delinquencies, the total amount of the
lessor's and any other prior interests,
and the market value of the leasehold
interest and, if litigation is involved, to
refer the case with a report of the facts
1o the United States Attorney for
appropriate action.

(H) Express provisions covering the
question of liability of FmHA for unpaid
rentals or other charges accrued at the
\ime it acquires possession of the
property or title to the leasehold, and
those which become due during FmHA's
possession or ownership, pending
further servicing or liquidation.

{1} Any necessary provisions lo assure
fair compensation to the lessee for any
part of the premises taken by '
condemnation.

(v) The lease has an unexpired term,
from the date of loan-approval, of at
least 50 years (a lease for 25 years with
an option to the lessee to renew for an
additional 25 years would be considered
a 50 year lease) except where:

(A) A lease is granted for the purpose
of permitting a person to obtain an RH
loan and the time required to process
and approve the loan results in the

unexpired term of the lease being not
less than 49 years, or A

(B) A lease is in existence at least 1
year prior to the date of the loan
approval, and the unexpired term of the
lease is at least 50 percent longer than
the repayment period of the loan. In no
case may the unexpired term of the
lease be less than 15 years.

(8) Possessory rights on an Indian
reservation or State-owned land if the
security requirements imposed by
§ 1944.18(b)(2) are met.

(7) The interest of an Indian in land
held in severalty under trust patents or
deeds containing restrictions against
alienation if the security requirements
imposed by § 1944.18(b)(3) are met.

(b) If an applicant’s title to any part of
the property does not qualify as an
ownership interest under paragraph (a)
of this section and is therefore defective,
an RH loan may nevertheless be made
if:

(1) The defect cannot be cured at a
reasonable cost, and

(2) No improvements to be
constructed or repaired with loan funds
will be located on the parcel to which
title is defective, and

(3) No security value will be accorded
to the parcel to which title is defective.

§ 1944.16 Buiiding requirements,

(a) New dwellings. Dwellings to be
built or purchased new must provide
decent, safe and sanitary housing that is
modest in size, design, and cost, and
consistent with the market and other
dwellings owned or being built in the
area by others with similar incomes. The
dwelling should be designed to fit the
needs of the applicant but may include 3
bedrooms and 1% bathrooms if such a
dwelling is within the applicant’s
repayment ability.

(1) The dwelling will contain no more
than 1,200 square feet of living area.
When the size of the household results
in an average of more than two persons
per bedroom a larger dwelling may be
justified to provide adequate sleeping
space. The following will be considered
in determining living area:

(i) Living area mﬁ include all finished
areas as well as unfinished areas that
are designed for or normally considered
as living area, This will include those
areas which meet or can be improved to
meet the Housing and Urban
Development (HUD) Minimum Property
Standards (MPS) requirements for
habitable area.

(ii) Living area will not include such
space as a stairway between living
areas, enclosed stairway, enclosed
entryway, space necessary for ufilities
in a home without a basement, general
storage area, porch not suited for year-

round use, solar greenhouse which
provides heat to the living area, garage
or carport which is attached, detached
or in the basement area; basement or
other area not designed for or normally
considered living area.

(2) Special design features or
equipment may be included when
necessary because of physical handicap
or disability.

(3) Two-car garages or carports will
not be authorized. Single-car garages or
carports may be included if customarily
included in other homes in the area.

{4) Solar systems will be used only
after approval by the State Architect
and authorization by the State Director
Fireplaces and other woodburning
devices may be authorized only if the
loan approval official determines and
documents that a dependable and
economical wood supply is available.
All fireplaces and other woodburning
devices must comply with HUD
Minimum Property Standards and with
Exhibit D of Part 1924, Subpart A, To
assure compliance and to remove
uncertainties regarding safety and
efficiency, fireplaces and other
woodburning devices are authorized
only after approval by the State
Architect and subsegquent authorization
by the State Director.

(5) A dwelling for an extended family
as defined in § 1944.2(g) may include
bedroom area with an exterior entrance
and an additional bathroom. This area
should be designed in a manner that will
not adversely affect the home's poténtial
for resale.

(b) Existing dwellings. Existing
dwellings purchased with RH funds
must be structurally sound, functionally
adequate, either be in good repair or
placed in good repair with loan funds
and meet the standards required by
§ 1924.5(d)(1)(ii) of this chapter. The
policies stated in paragraph (a)(1) of this
section may be used as a guide in
making a determination of adequate but
modest existing dwellings, however, the
maximum square footage of living area
should be flexible to adjust for modest
adequate existing homes that may be
available.

(c) Repairs. Any dwelling repaired
with RH funds must be structurally
sound, functionally adequate, and be
placed in good repair with loan funds. If
the loan is not more than $7,500 and is
scheduled for repayment in not more
than 15 years from the date of the note.
the dwelling may lack some equipment
or features such as a complete bath,
kitchen cabinets, closets, or completely
finished interior in some rooms. Such
dwellings must meet the basic housing
needs of the applicant and provide
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decent, safe, and sanitary living
conditions when the improvements
financed with the loan are completed.
(d) Improvements. Improvements
financed with loan funds must be on
land which, after loan closing, is part of
a tract owned by the borrower in
accordance with § 1844.15(a), or on an
easement appurtenant to such a tract.

§1944.17 Maximum loan amounts.

(a) An RH loan to buy or build a
dwelling may be made up to the market
value of the security less the unpaid
principal balance and past-due interest
of any other liens against the security
property for:

(1) An existing dwelling which is more
than a year old or previously occupied
as a residence.

(2) A new dwelling when any of the
following conditions exist:

() A conditional commitment was
issued in accordance with § 1944.45,

(if) The RH loan will be closed prior to
the start of construction.

(iii) Construction is financed in
accordance with § 1944.46,

(iv) The required construction
inspections were made by the Federal
Housing Administration (FHA) or
Veterans Administration (VA), A
complete set of plans and specifications
will be submitted together with copies of
inspection reports or certification by
FHA or VA indicating the dwelling was
built in accordance with approved plans
and specifications. The builder will also
furnish a certification of compllance
with FmHA thermal standards for new
construction as required by Exhibit D of
Supbart A of Part 1924 of this chapter.

(v) The dwelling was constructed
under an insured 10-year warranty plan,
The builder will provide complete plans
and specifications together with a
certification that construction was
completed in compliance with the plans
and specifications, HUD-FHA Minimum
Property Standards and FmHA thermal
standards for new construction. The
cost of the insured warranty will be
included in the sale price of the
dwelling, if it is to be charged to the
borrower, Prior to loan approval the
builder must provide evidence that he/
she is an approved builder in good
slanding under a 10-year insured
warranty plan.

(b) Except as provided in paragraph
(¢) of this section a loan will be limited
(0 90 percent of the market value of the
security for any dwelling that does not
meel the requirements of paragraph (a)
of this section.

(c) A loan which causes the total
secured indebtedness to exceed the
appraised value of the property securing
the loan may be made when the amount

exceeding the afpraiaed value is all or
part of a lien held by a public body,
hospital or welfare institution for
advances made for medical bills,
welfare payments, or state motor vehicle
judgments provided:

(1) The borrower is unable to settle or
compromise such lien sufficiently to
avoid exceeding the markel value, and

(2) The lien securing the excess
amount will at all times be inferior to
the FmHA mortgage securing the initial
loan and any subsequent loan or
advances determined by the FmHA to
be reasonably necessary to carry out the
purpose of the initial loan or to protect
the Government's financial interest, and

(3) The existence of the excess lien
will not jeopardize the security or
servicing so as to preclude the making of
a sound RH loan, and

{4) The borrower has the ability to
meet any payments on the excess debt
as they become due or are likely to
become due,

§1944.18 Security requirements,

(a) Adeguate security. To protect the
interests of FmHA all loans must be
adequately secured. Except as provided
in paragraph (b) of this section, a loan is
adequately secured only when all of the
following requirements are met:

(1) FmHA obtains at closing a
mortgage on all ownership interests in
the entire tract.

(2) No liens prior to the FmHA
mortgage exist at the time of closing,
and no junior liens are likely to be taken
immediately subsequent to or at the
time of closing.

(3) The provisions of Part 1807, of this
chapter (FmHA Instruction 427.1)
regarding title clearance, and the use of
legal services are complied with.

(b) Exceptions. Exceptions to the
usual security requirements will be
made as follows:

(1) Note only. A loan of $2,500 or less
scheduled for repayment in not more
than 10 years from the date of the note
may be secured by the borrower's
promissory note alone when the County
Supervisor determines that:

(i) The applicant has a credit history
which indicates an ability and
willingness to pay debts when they are
due;

(ii) The applicant will have sufficient
income to readily meet all obligations;
and

(iii) The applicant's equity in the real
eslale as improved equals or exceeds
the amount of the proposed loan.

(2) Mortgage insurance. When the
applicant is the holder of possessory
rights on an Indian reservation or State-
owned land, adequate securily in the
form of morigage insurance

guaranteeing payment from a State
agency or Indian tribe will be
acceplable. Separate State Supplements
covering loan approval, title clearance,
closing, appropriate loan documents and
& Memorandum of Understanding with
the State or Indian tribe insuring agency
should be developed and used with the
approval of the State Director and the
concurrence of the Office of General
Counsel (OGC). Approval of such
supplements by the National Office is
required prior to participation in any
such program.

(3) Indian land. Indian land in trust or
restricted status acquired with an RH
loan will remain in trust or restricted
status, In these cases mortgages must be
approved by the Secretary of the
Interior. When a lien is to be taken on
trust or restricted property, the local
Bureau of Indian Affairs (BIA)
representative will be requested to
furnish advice and information with
respect to the property and each
applicant. The FmHA State Director
should arrange with the BIA Area
Director or other appropriate local BIA
official as to how the information will be
requested and furnished, A State
Supplement will be issued to prescribe
the actions to be taken by FmHA
personnel to implement the making of
loans under such conditions.

(3) Best morigatge obtainable. Loans
of $7,500 or less scheduled for
repayment in not more than 15 years
from the date of the note must be
secured by a mortgage, except as
provided in paragraph (b)(1) of this
section, but title clearance and the use
of legal services in accordance with Part
1807 of this Chapter (FmHA Instruction
427.1) are not required, The best
mortgage obtainable without use of
these procedures will be sufficient
unless the loan approval official
determines that the procedures in Part
1807 of this Chapter (FmHA Instruction
427.1) are necessary to assure
repayment or accomplish the objective
of the loan. Evidence of ownership must
comply with § 1944.24(d)(2).

(5) Leasehold. When the applicant
owrns ornly a leasehold interest, FmHA
may not require a mortgage on the
lessor’s interest but will treat the
lessee's interest like any other type of
ownership interest in determining
whether a mortgage on the leaschold is
required. The lease must meet the
requirements of § 1944.15(a)(5) {iv) and
(v). In any State in which applicants are
likely to own a leasehold interest, the
State Director will issue a State
Supplement outlining the technical
requirements for making such loans.
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(6) Security by junior lien. PmHA may
take a junior mortgage as security for an
RH loan if the tract which will secure
the FmHA mortgage provides adequate
security for the entire prior lien debt and
the RH loan, and

(i) The prior mortgage does nol
contain provisions that may jeopardize
FmHA's security position or the
borrower's ability to repay the loan,
such as provisions for future advances,
forfeiture, cancellation, foreclosure
without adeguate nolice to junior
lienholders; or

(if) Such provisions are satisfactorily
limited, modified, or waived.

(7) Liens junior to FmHA lien. Liens
junior to the FmHA len will be allowed
at closing or immediately subsequent to
closing only when:

(i) ‘l%\e junior lien will not interfere
with the purposes or repayment of the
RH loan, and

(i) The total amount of the RH loan,
the junior lien, and any prior liens will
not exceed the market value of the
security except as provided in
§ 1944.17(c). .

(8) Undivided interest. When the
applicant owns an undivided interest in
the property, the co-owners' interests
need not be included in the mortgage in
the following cases:

(i) When one or more of the co-owners
are not legally competent, or cannot be
located, or the ownership rights are
divided among such a large number of
co-owners that it is not practical for all
their interests to be mortgaged, the
mortgaging of interests not exceeding 50
percent may be excluded from the
security requirements upon prior
approval by the State Director. The
State Director should review the County
Supervisor's recommendation
accompanied by a full statement of
ownership and conditions which justify
the exclusion. All legally competent co-
owners using or occupying the property
will be required to sign the mortgage.
Co-owners will be required to sign the
note when necessary for a sound loan or
to obtain the required security. The loan
may not exceed the percentage of the
market value of the property
represented by the interests of the
owners who sign the mortgage. In
determining such value, consideration
will be given to any adverse effect
which might result from sale of the
mortgaged interests separately from the
nonmortgaged interests,

(ii) When an applicant owns an
undivided interest in part of a farm and
seeks a loan to build or improve
facilities on another part in which the
applicant owns the entire interest, or the
applicant owns only an undivided
interest in a building site which will be a

part of the farm, the interest of the
applicant’s co-owners may be excluded
from the security requirements upon
approval by the State Director if:

(A) The loan will be adequately
secured by the applicant’s equity in the
wholly owned tract,

(B) The market value of the jointly
owned tract is at least equal to the debts
against it, and

(C) The applicant’s participation in
the joint ownership of part of the farm
and its operations has been and is likely
to continue to be successful.

(9) Life estate. When the applicant
owns a life estate interest in the

y, the remaindermen’s interests
need not be included in the mortgage if
one or more of the remaindermen are
not legally competent or cannot be
located or if the remainder rights are
divided among such a large number of
remaindermen that it is not practicable
to obtain the signatures of all the
remaindermen. In that case, the
mortgaging of remainder interests, not
exceeding 50 percent of the total
remainder interest may be excluded
from the security requirements upon
prior approval by the State Director, The
State Director should review the County
Supervisor’s and District Director’s
recommendations accompained by a
memorandum stating complete
ownership information and
circumstances which justify the
exclusion. In such cases, the loan may
not exceed the percentage of market
value of the property represented by the
interests of those remaindermen who
sign the mortgage, determined with due
regard to all adverse factors involved.
Remaindermen will be required to sign
the note when necessary for a sound
loan or to cbtain the required security.

(10) Farm dwelling. When the
applicant is the owner of a farm, a
mortgage may be taken only on the
dwelling and dwelling site provided the
following conditions can be met:

(i) The tract to be mortgaged must not
include or be close to farm service
buildings, must be in a good residential
location, be otherwise suitable as a
residential type of nonfarm tract,
provide adequate security for the loan,
be contiguous to and have direct access
to a public road. or

(i) The tract to be morigaged must
contain at least enough land to clearly
provide adequate security for the loan
and to make the tract readily saleable in
the area.

(11) Land purchase contract. When
the ownership interest is by virtue of a
land purchase contract a prior
lienholder's agreement must be obtained
as required by Part 1807 of this chapter

(FmHA Instruction 427.1, paragraph 11
F5.)

(c) Additional security. When
necessary to supplement the applicant’s
equity in the farm or nonfarm tract on
which the dwelling is located, or to
facilitate servicing the loan, FmHA may
also take a mortgage on other real estate
owned by the applicant.

(d) Assignment of income from real
estate to be mortgaged. Income 1o be
received by the borrower from royalties,
leases, or other existing agreements
under which the value of the real estate
security will be depreciated will be
assigned and disposed of in accordance
with § 1872.11 of Part 1872, of this
Chapter [FmHA Instruction 465.1,
paragraph XI), and the provisions for ,
written consent of any prior lienholder
In small nonfarm tract cases, the State
Director may authorize withholding
transmittal of assignments 1o lessees for
execution until production begins. The
State Director may, in individual cases,
waive the requirement of taking an
assignment if repayment of the loan is
reasonably assured from other sources.

§§ 1944.19-1943.21 [Reserved]

§ 194422 Refinancing debts.

{a) Refinancing of FmHA debts is not
authorized.

(b) Loan funds may be used for
refinancing non-FmHA debts only if the
debt was incurred by the applicant prior
to the date the application was filed and
the following conditions can be met:

(1) The debt was incurred for
purposes for which a Section 502 RH
loan could be made or is a protective
advance by the morigagee for items
covered by the morigage to be
refinanced, such as accrued interest,
insurance premium or real estate tax
advances or preliminary foreclosure
costs.

(2) The debt must be a lien against the
property which will be security for the
RH loan. The promissory note and
security instrument for the debt mus!
represent rates and terms that were
typical and customary for long-term
residential financing in the area at the
time the debt was incurred.

(3) A loan to refinance a qualified
secured debt may also include short-
term or unsecured debts, if necessary 10
establish a sound repayment ability. if
such short-term or unsecured debts were
incurred for authorized Section 502 loan

urposes and are not a significant
portion of the loan.

{4) Payments on the debt are so
seriously delinquent, for reasons beyond
the control of the applicant, that the
applicant is likely to lose the dwelling a!
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an early date if the debt is not
refinanced. Such deliquency must be
due to loss of employment or income,
illness, or such olher similar events or
unforeseen circumstances.

(5) A statement will be obtained for
each debt to be refinanced showing the
purpose for which the debt was
incurred, the date on which it was
incurred, the final due date, interest
rate, amount and frequency of
installments, amount of delinquency,
unpaid pricipal and accrued interest.

(c) If a loand of $5,000 or more is
necessary for repairs to correct major
deficiencies to make the dwelling
decent, safe and sanitary, an existing
lien which meets the requirements of
paragraph (b) (1), (2) and (3) of this
section may be refinanced regardless of
delinquency, if necessary for the
applicant to have repayment ability for
the existing loan and the requested loan
for repairs,

(d) Debts or costs incurred after the
date of application may be refinanced if
the costs were incurred for:

(1) Fees for legal, architectural and
other techical services, or

(2) Materials, construction or site
acquisition.

(3) The County Supervisor may
authorize the use of RH funds to pay
costs provided for in paragraphs (d) (1)
and (2) of this section only when all of
the following conditions exist:

(i) The costs were incurred afier the
applicant filed a written application for
a loan but before the loan was closed. In
the case of a subsequent loan to
complete improvements previously
planned, the costs must have been
incurred after the initial loan was
closed.

(i) The applicant is unable to pay
such costs from personal resources or to
obtain credit from other sources and
failure to authorize the use of RH funds
to pay such costs would jeopardize the
i'a pplicant’s capability of repaying the

oan,

(iif) The construction or repair work
conforms to that shown on the building
plans and specifications or Form FmHA
424-1, "Development Plan." when
applicable, and the costs were incurred
for authorized Section 502 loan
purposes.

§1944.23 Loans to Farm
Individual Soil and Water (SW), and
Recreation (RL) borrowers.

A Section 502 loan may be made to an
FO, SW, or RL barrower or
simultaneously with an FO loan and a
loan from another lender if all
conditions of this Subpart are met. In
these cases, the borrower’s current FO,
SW. or RL loan may be reamortized in

accordance with § 1951.40 of Subpart A
of Part of this chapter.

§ 1944.24 Technical services.

(a) Planning and performing
construction work. Any construction
work will be planned and completed in
accordance with Subpart A of Part 1924
of this chapter.

(b) Planning and performing site
development work. Any site
development will be planned and
completed in accordance with Subpart D
of Part 1804 of this chapter (FmHA
Instruction 424.5),

(c) Appraisal. The value of property
securing RH loans will be determined as
follows:

(1) When a mortgage will be taken on
a nonfarm tract or small farm, or on a
leasehold interest in a nonfarm tract or
small farm, to secure a total
indebtedness of more than $7,500, an
appraisal of the security property will be
made in accordance with FmHA
Instruction 422.3 (available in any
FmHA office). A small farm for the
purpose of this Subpart is a farm as
defined in § 1944.2(h) of this Subpart
which has value primarily as a
residence rather than for the production
of agricultural commodities, and
repayment of the RH loan is not
dependent on farm income. ;

(2) When a mortgage will be taken on
a farm tract or leasehold interest in a
farm tract to secure a total indebtedness
of more than $7,500, an appraisal of the
security property will be made in
accordance with Subpart A of Part 1809,
of this chapter (FmHA Instruction 422.1).

(3) When the total indebtedness will
be not more than $7,500, an appraisal of
the real estate or leasehold interest is
not required, unless the County
Supervisor or loan approval official is
uncertain as to the adequacy of the
security. When an appraisal is not
completed the County Supervisor will
document in the case file the estimated
market value of the property.

(4) When a loan is being made to an
FmHA real estate borrower and the
FmHA appraisal report in the
borrower's case folder indicates the
value of the security property is
adequate to secure the total real estate
indebtedness, including the planned
loan, an appraisal is not required.

(5) Real estate mortg as
additional security will be appraised
when it represents a substantial portion
of the security for the loan or when
requested by the loan a;:rroving official.

(d) Title clearance and legal services,
(1) When real estate will be taken as
security except on a best mortgage
obtainable basis (including a mortgage
on a leasehold), title clearance and legal

services for making and closing the loan
will be provided in accordance with Part
1807 of this chapter (FmHA Instruction
427.1), Title clearance and legal services
will not be requested until the loan is
approved.

{2) When real estate will not be
mortgaged or when the best real estate
morigage oblainable is taken as security
without title clearance or use of legal
services, each applicant will be required
to submit evidence of ownership of the
farm or nonfarm tract. This may be the
original or a certified or photostatic
copy of the deed, purchase contract, or
other instrument evidencing ownership.
When the County Supervisor is
uncertain as to whether or not the
applicant is a qualified owner, such
action will be taken as the County
Supervisor considers necessary, such as
requiring the applicant to furnish
additional information or obtaining the
advice of the OGC regarding the
evidence of ownership submitted and
any further information or action that
may be needed. Proof of ownership need
not be as much as that required by Part
1807 of this Chapter (FmHA Instruction
427.1). For example, it may include such
evidence as the levy and payment, in the
applicant’s name, of taxes on the real
estate and affidavits by others in the
community to the effect that the
applicant has occupied the property as
the apparent owner for a given length of
time and is believed and generally
reputed to be the owner. No loan will be
made if the County Supervisor has
actual knowledge that the applicant
does not have a valid title to the

property.

§ 1944.25 Rates, terms, and source of
funds.

(a) Source of funds. Insured loan
funds from the Rural Housing Insurance
Fund (RHIF) will be used for all Section
502 loans,

(b) Interest rate per annum on unpaid
principal. Loans will be made at the
interest rate(s) specified in FmHA
Instruction 440.1, Exhibit B (available in
any FmHA office). If only one interest
rate is so specified such rate will be the
maximum interest rate established for
mortgages under section 203(b) of the
National Housing Act by the Secretary
of Housing, and Urban Development
(HUD]. If there are two interest rates for
Section 502 insured RH loans specified
in FmHA Instruction 440.1, Exhibit B,
borrowers will pay the HUD rate if the
annual payments required for principal
and interest on existing Section 502 RH
loans, if any, the annual principal and
interest payments on the loan for which
application is being made (with
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payments calculated at the HUD rate),
taxes, and insurance are nol more than
twenty percent (20%) of the borrower's
adjusted annual income; in all other
cases the borrower will pay the rate
specified as the section 502 rate.

(¢) Amortization, Each loan will be
scheduled for repayment over a period
not to exceed 33 years from the date of
the note or such shorter period as may
be necessary to assure that the loan will
be adequately secured, taking into
account the probability of depreciation
of the security. A loan for $2,500 or less
not secured by a real estate morigage
will be'scheduled for repayment over a
period not to exceed 10 years from the
date of the note.

(d) Interest credit. Borrowers may be
eligible for an interest credit subsidy
which can reduce the borrower's
effective interest rate to as low as 1
percent. The policies and procedures for
granting and servicing interest credit on
RH loans are set forth in § 1944.34,

§ 1944.26 Application processing.

(8) Processing priorties. Applications
for section 502 RH loans will ve
processed in accordance with
§ 1010.4(a) of this chapter except that
applications for the following types of
loans will have processing priority:

{1) Loans to refinance qualified debts
in accordance with § 1944.22(b). Cases
where the applicant is in immediate
danger of losing the dwelling may be
funded from National Office reserve
funds if allocated funds are not
available.

(2) Subsequent loans which are
necessary to complete transfers by
assumption, complete credit sales, or for
essential improvements or repairs.

(b) Application forms. (1) Applications
for Section 502 RH loans will be made
on Form FmHA 410-4, “Application for
Rural Housing Loans (Nonfarm Tract)",
or Form FmHA 410-1, “Application for
FmHA Services”, which are available at
local County Offices, and processed in
accordance with Subpart A of Part 1910
of this chapter.

(2) If Form FmHA 410-4 does not
provide sufficient information to clearly
determine the applicant’s repayment
ability, or if the applicant needs credit
counseling, Form FmHA 431-3 will be
completed by the applicant and County
Supervisor. In preparing Form FmHA
431-3 the following will be considered:

(i) Non-cash items (e.g.. food stamps,
scholarships, free clothing, or
transportation which help reduce the
applicant’s budgeted expenses) will be
properly documented, and budgeted
expenses will be reduced accordingly.

(ii) Income from all sources not used
1o determine adjusted annual income,

such as earnings from employment of
minors or full-time students, foster care
payments, and similar income {tems,
will be considered to the extent it is
used to offset budgeted expenses even
though such income will not be included
in “annual income.”

(3) An applicant who completes Form
FmHA 410-1 will also complete Form
PmHA 431-2 as prescribed in Subpart B
or Part 1924 of this chapter. In preparing
Form 431-2, the provisions of
paragraphs (b)(2)(i) and (ii) of this
section will apply to allow consideration
of all income and non-cash items. When
#a loan is to be made to a non-operator
farmowner, the columns in Tables B and
C pertaining to the operator’s share will
be changed to the owner's share.

If an application is being considered
early in the crop year for a borrower
who has a current Form FmHA 431-2,
such form will be revised to show
changes in the financial statement and
significant changes in the planned
operation. However, if the crop year is
well advanced or completed, a farm and
home plan will be developed for the
ensuring year. The applicant will also
complete Form FmHA 431-1, “Long-
Time Farm and Home Plan", when
needed.

{4) When available funds are not
adequate to complete the processing of
ali applications as they are received, a
preliminary determination of eligibility
will be made in accordance with
§1910.6{c) of this chapter. Applicants
who appear eligible based on
information provided at time of
application will be advised of the
estimated waiting period and that a final
determination of eligibility will be made
when loan funds are available for the
processing of their applications. Exhibit
E should be used as a guide to notify
applicants of preliminary eligibility.
Applicants on the waiting list will be
notified when funds are available and
will be advised of information necessary
to determine final eligibility for loan
approval.

(c) Applicant interview. A personal
interview will be conducted by FmHA
employees with all applicants before
approval of the requested loan. During
the interview, the applicant will verify
information, including any submitted by
a packager or others, concerning the
applicant's employment and income.
The applicant will also verify
information concerning persons who
will occupy the dwelling and on whose
income eligibility for the loan and any
interest credit is based. The County
Supervisor will inform the applicant,
and reach an understanding with the
applicant, as to the FmHA loan making
and servicing authorities, and the

responsibilities of the applicant or
borrower. The discussion will include
an explanation of all options of
assistance which may be available to
the applicant or borrower. A
documentation of the items discussed
will be placed in each applicant case file
and will be dated and signed by both
the applicant and County Supervisor. A
copy will be provided to the applicant or
borrower at the time of the personal
interview. Exhibit D of this Subpart sets
forth items which must be included and
may be used as a guide in preparing the
required documentation for this purpose
No housing loan will be approved
without such evidence that a personal
interview has been completed.

(d) Credit counseling. During the time
of the applicant's initial interview and
application processing, consultation will
be provided as necessary to assist the
applicant in preparing and
understanding a meaningful budget,
Form FmHA 431-2, or Form FmHA 431-
3, which will reasonably reflect the
applicant’s repayment ability. County
Supervisors will work closely with
applicants to better understand all
sources of income and cash substitules
Credit and financial counseling will also
be provided. as needed, o suggest
financial management methods by
which the applicant's success as a
homeowner may most likely be
achieved. When the County Supervisor
determines that the applicant does not

- have sufficient income to repay the

requested loan, other alternatives will
be considered such as reducing
amenities in the dwelling, selecting a
less expensive dwelling or site,
obtaining a cosigner, reduction of
present debt load or when appropriate.
building the dwelling by the self-help
method.

(e) Determining eligibility. (1) The
County Committee will determine
eligibility of RH applicants who are also
applying for or are indebted for a
Farmer Program loan. The County
Supervisor will determine eligibility for
all other RH applicants,

(2) Repayment ability as outlined in
§ 1944.8[a)(2), will be evaluated on the
circumstances surrounding the
individual case including possible
eligibility for interest credits as provided
in § 1944.34. Obvious repayment ability
may be determined by use of the shor!
budget on Form FmHA 410-4. Form
FmHA 431-3 will be completed by the
applicant and the County Supervisor if
eligibility cannot be clearly determined
from the short budget. Under no
condition(s) will arbitrary guidelines or
“rules of thumb” be used. if the
applicant(s) can verify payment of a
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comparable or greater amount for
housing costs for the previous 12
months, the applicant will be presumed
to have repayment ability for the
requested loan unless:

(i} Projected annual income is less
than current or past income,

(i) Planned expenses are
proportionally greater than current
expenses, when compared to income; or

(iii) The applicant has increased
debts, or failed to pay existing debts in
order to maintain the present standard
of living.

(3) Credit history will be cansidered to
the extent that it is used in evaluating
all applicants for similar types and
amounts of credit. For instance, credit
requirements for a female applicant will
not differ from those of a8 male
applicant,

(4) The age of the applicant will not be
used as a consideration of eligibility,
except as provided in § 1944.9(d).

(5) The County Supervisor must
determine whether the applicant could
oblain housing credit elsewhere as
follows:

(i) In any case in which a County
Supervisor determines there is no
possibility of the applicant’s obtaining
adequate housing credit elsewhere and,
therefore, does nol require the applicant
to provide evidence that an effort has
been made to obtain such credit, the
County Supervisor will record that
conclusion and the basis for it in the
loan docket.

(ii) In any case where there may be a
possibility that credit could be obtained
from another source, the County
Supervisor will require the applicant to
make a diligent effort to obtain ather
credit,

(A) Applicants will be expected to
apply for credit from lenders engaged in
extending long-term housing credit in
the area.

(B} Applicants should be advised to
request lenders to indicate the amount,
interest rate, and terms of housing credit
they would be willing to extend to the
applicant.

(C) When appropriate, the County
Supervisor should verify evidence
presented by an applicant that adequate
credit is not available elsewhere.

(D) Letters from the lenders and any
other evidence indicaling that the
applicant is unable to obtain credit
clsewhere will be included in the loan
docket.

(E) In no case will a loan be made to
an applicant who is able to obtain the
credit needed from another source at
terms that can reasonably be expected
'l;, l:e within the applicant’s repayment
ubility,

(f) Veterans preference. Veterans
preference will apply when:

(1) There is a shortage of funds.

(2) Obligating froms are ready lo be
submitted to the Finance Office, and

(3) There is more than one application
having the same date.

(8) Optioning of real estate, The
County Supervisor should advise the
applicant with respect (o the size,
design, quality, cost and location of the
dwellings and dwelling sites suitable for
the RH program. If possible this should
be done before the applicant selects a
property to be purchased. Form FmHA
440-34, "Option to Purchase Real
Property”, should be used; however,
other option forms may be used if their
provisions are acceplable.

(h) Application assistance. Builders,
brokers, contractors, and others
including organizations such as those
providing self-help assistance, who can
provide complete information on the
applicant and the house that is to be
purchased, may assist in the assembly
and processing of loan applications.
Form FmHA 1944-12 “Rural Housing
Loan Application Package” will be used
for this purpose. Builders or sellers who
received conditional commitments may
also assist applicants in applying for an
RH loan to buy a house for which a
conditional commitment was issued in

accordance with § 1944.45, The County
Supervisor will meet with such
interested parties to explain:

(1) The eligibility requirements of RH
loans,

(2) The size, design, cost and location
of homes that can be financed,

(3) The requirements of FmHA
Instruction 1901-E,

(4) How applications will be handled,
and

{5) The type of information that must
be submitted. The information to be
submitted is listed in Exhibit A of this
Subpart which may be used as a guide.

(i) Appeal. If the decision on the
applicant’s request for assistance is
unfavorable and was based on
appealable actions, the applicant will be
notified of appeal rights as required by
§ 1910.6(b) and Subpart B of Part 1910 of
this chapter.

§§ 1944.27-1944.29 [Reserved)

§ 1944.30 Preparation of loan docket.

{a) Forms and documents will be
fastened in the designated filing
positions of the case folder as
prescribed in Exhibit A of FmHA
Instruction 2033-A (available in any
FmHA office). Appropriate loan docket
forms will be prepared in accordance
with the Forms Manual Insert (FMI) for
distribution as follows:

Form No Nome of foem :?:::: Mm" | ;’;‘M Copy for borrower
" FmMA 4101 ... .| Appiication for FmHA 110, S e 1-0
Services,
FIHA 4104 oond AppiicRtion for Fuxel ) ) " - S I -0
Housing Loans
(Nontarm Tract)
_ FmHA1344-02 Rursl Housng Loan LI S E—————— 1-0
Appheason
FiniA €10-5 v Request for Vorification - Sowees £l -0
of Employment.
FviA 410-7 —| Notification to Appécant ) B S T e 1-C | 1-0.
on Use of Financial
Informaton from
Financal instihution.
FmHA 410-8 ... .........| Appicant Referonce  fy o R s -0
Lotter.
FinviA 410-8 Statemnent tequired by 2/2-0mdC — -C | 1-Q
the Prvacy Act.
FtiA 431-2 .| Faemn and Home Plan...... L F R e — 1-0 | fin record book)
FmiA 2311 .. Long-Time Famm and 2{20andC. 1-C | 10,
] Homa Plan.
FbiA 431-8 ... Family Budget ..., 2{20andCuiiii . 1-C | 1.0,
FmiA €40-2 County C | Febd lIE Lo -0 .
Contification oe
Recommendation, x
FIHA 278 ... Agrooment with Prior ‘a : s -0 1-C
Lisnhafdor (o sémilar
farm)
FmMA 44034 ... ...| Option 10 Purchase Flasl w31 2-0adCo .. 10} 1-C
Property.
FmMA 4381 .| Davetopment Paan ( § § ) SneR—— 0| 1-C
(inctudng any plaos,
spocitications, and cost
oabMatos)
FIMA 4221 v Appraisnl Ruport (Faem 1 L -0
Tenct) (with
FmHA 427-9 Prebminary Title Opinion.. 2 P AT 1-0 | 1-C (Designated
Anlomay)
FmiA 19446 _.._...| interost Tredit Agreament o nmn s 1-0 | 1-C (Finance).
(Soction 502 RH 1-C
Loans),
FoHA 1O .. nmmumu 4|2-0m8C...... . - 1-0 [ .C
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Form No. Name of lorm

to.
m"’ Copy lo¢ borrowee

FmHA 444-2

1 Singla Faenlly Housing

Fund Analysis

Acceptance of Opton .

Disclosure Statoment for
Loans Secured by Real
Eslate

.| Crecit Sale Dmclosure

Statement.

FmHA 440-35
FIHA 440-41

FmiA 430-42

FmtA 44043 .| Notice of Right %
Aescind

Naotce 1o Contractors

FmMA 400-3 o,
FmbA 400-6 . .
FmHA 440-8

FinMA 4045
Coartficate (Indhvidul |
Housing), !

O Qnginal, C-(iom

1, o S IR
(Soe FMI), i

1-0
2-0 ard C

1-C
1-0 (contracion),
1.0 {contracior),
1-C
1-C

1-C

SHWHon confrct method will be usoed, 3 copet of plans and specifications will be requred.

**Copy 10 henhoidar
** 2 Signod copy of 0ption previously delivered 1o scfler
+ Ongnail 1o sodor

(b) All other documents necessary for
approval of the particular loan will be
included in the loan docket. This will
include the following or others as
appropriate:

(1) A copy of Exhibit D, “Rural
Housing Applicant Interview", or a
similar document executed by the
applicant.

(2) Credit report(s) on the applicant(s).

(3) Evidence of ownership such as a
certified copy of the applicant’s deed,
lease, purchase contract, or other
evidence specified in § 1944.24 (d), ora
statement by the County Supervisor that
such documents have been reviewed.

(4) Estimates of the value of any
security for which a formal appraisal
report is not required.

(5) Agreements from prior lienholders,
if any, when necessary to comply with
§ 1944.18(b)(6) and § 1807.2(f) of this
chapter (paragraph I F of FmHA
Instruction 427.1).

(6) When the loan is to be secured by
a junior real estate mortgage, the docket
must include a copy of each prior
mortgage and, if available, a copy of
each secured note or other obligation,
furnished by the applicant at the
applicant's own expense. The docket
must include a current statement signed
by the mortgagee showing the amount of
unpaid principal secured by the
mortgage: the amount of any accrued
interest; the amount of any delinquency,
with interest and principal shown
separately; and, if a copy of the note is
not furnished, its maturity date, payment
schedule, interest rate, and a summary
of any other provisions of the note.

(7) When the applicant obtains a
cosigner, the docket must include that
cosigner’s current financial statement,
income statement, and employment or
business history. This will be
supplemented by a statement from the
County Supervisor as to the cosigner's

financial condition and reputation for
paying debts, and any other information,
such as a credit report, that will be of
assistance to the loan approval official.

§ 1944.31 Loan approval.

(a) The State Director, District and
Assistant District Directors, County and
Assistant County Supervisors are
authorized to approve or disapprove
loans in accordance with FmHA
Instruction 1901-A (available in any
FmHA office).

(b) The loan approval official is
responsible for reviewing the docket to
determine that the proposed loan
complies with established policies and
all pertinent regulations and that funds
are available for the loan.

(c) Prior to loan approval a new
verification of employment will be
required if more than 80 days have
elapsed since the date of the last
verification of employment, or if
evidence is brought to the attention of
the loan approval official that indicates
the applicant's financial status has
changed significantly.

(d) When a loan is approved, the loan
approval official will:

(1) Indicate on all copies of Form
FmHA 1840-1 any condition that must
be met before the loan is closed. Also,
the loan approval official will specify all
security requirements that the applicant
will need to meet, such as a first real
estate lien or a junior lien subject to
certain prior liens. If title evidence is
required in accordance with Part 1807 of
this Chapter (FmHA Instruction 427.1) or
in accordance with any special
requirements for the loan but is not
included in the docket, the loan may be
approved subject to the applicant’s
furnishing the required title evidence.
When the applicant furnishes required
title evidence, the County Supervisor
will proceed with processing the loan. In

those cases in which the title evidence
does not comply with the conditions
specified by the approval official. the
docket will be reconsidered by the loan
approval official.

(2} Sign the approval certification on
the original and one copy of Form
FmHA 1940-1 and insert title in the
space provided. The remaining copies
will be conformed.

(3) If a loan is not approved after the
docket has been developed, the reason
for such action with date and initial of
the approval official will be shown on
the ariginal Form FmHA 1940-1; the
County Supervisor will notify the
applicant in accordance with § 1910.6
(b) of this chapter.

(e) After the loan is approved the
docket forms will be distributed as
outlined below.

(1) To the Finance Office. (i) Form
FmHA 1940-1 (first copy): (ii) Form
FmHA 444-2 (original).

(2) To the State Office. If the loan is
approved by the County Supervisor, or
the District Director, an unsigned copy
of Form FmHA 1940-1 (unless exempted
by State Supplement) and a copy of
Form FmHA 444-2 will be sent to the
State Office. If the loan is approved in
the State Office, an unsigned copy of
Form FmHA 1940-1 and a copy of Form
FmHA 444-2 will be retained in the
State Office.

(3) To the borrower. A signed copy of
Form FmHA 1940-1, the original of Form
FmHA 440-1, and if applicable, the
original and copy of Form FmHA 440-43.

§ 1944.32 Actions subsequent to loan
approval.

(a) Requesting a loan check. (1) A
loan check may be requested when all
approval conditions can be mel and
necessary curative actions have been
taken to provide a satisfactory title to
real estate security, Form FmHA 440-57,
“Acknowledgment of Obligated Funds/
Check Request," will be completed and
a copy sent to the Finance Office to
request the check.

{2) A loan check may be requested at
the time of loan approval by entering the
amount of the check requested on Form
FmHA 1940-1 when one of the following
conditions exist:

{i) The loan will be secured by a
promissory note only, or

(ii) Real estate security will be taken
and the County Supervisor is reasonably
certain that satisfactory title evidence
can be obtained and the loan can be
closed within 21 days from the date of
the check request.

(3) When not more than $4,000 of the
loan funds will remain unexpended for
more than 15 days after loan closing the
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total amount of the loan will be
requested in a single advance.

{4) I loan funds cannot be expended
within 15 days the County Supervisor
will enter in the appropriate “block™ of
Form FmHA 1840-1 the amount of loan
funds to be disbursed at loan closing.
Additional loan funds will be requested
when, and in amounts, needed by
submitting a completed copy of Form
FmHA 440-57 to the Finance Office, or
by telephone request if the additional
funds cannot be received by the date
needed using mail service. The County
Supervisor should work with borrowers,
developers, and others to be sure that
funds will be available when needed
and to reduce the multiple advances to a
reasonable number. Any loan funds not
requested by the “amortization effective
date" for the loan, will be disbursed by
the Finance Office to the County Office
by check dated on the amortization
cffective date. The check will be
deposited in the borrower's supervised
bank account if it cannot be endorsed
directly to a payee within 20 working
days from the date of the check.

(b) Handling loan checks. (1) When
the loan check or borrower's personal
funds are to be deposited in the
designated loan closing agent's escrow
accound, this will be done no later than
the date of loan closing. If loan funds or
borrrower's personal funds are to be
deposited in a supervised bank account,
this will be done in accordance with
§ 1902.6 of this chapter no later than the
lirst banking day following the date of
loan closing.

(2) If a loan check is received and the
loan cannot be closed within 20 working
days from the date of the check, the
County Supervisaor will take appropriate
action in accordance with FmHA
Instruction 102.1 (available in any
FmHA office).

(c] Cancellation of loan. Loans may
be cancelled before loan closing by the
use of Form FmHA 440-10,

Cancellation of Loan or Grant Check
and/or Obligation"; prepared in
accordance with the FMI for that form.
Checks received in the County Office
will be returned with a copy of Form
FmHA 440-10 to the Disbursing Center,
U.S. Treasury Department, P.O. Box
3329, Kansas City, Kansas 66103,
Interested parties will be notified of the
cancellation as provided in § 1807.6 of
this Chapter (FmHA Instruction 427.1). If
the cancellation is not a voluntary
action by the applicant, the applicant
will be notified in accordance with
§ 1910.6(b) of this chapter.

(d) Increase or decrease in amount of
loan. If it becomes necessary that the
umount of the loan be increased or
decreased prior to loan closing, the

County Supervisor will request that all
distributed docket forms be returned to
the County Office. The loan docket will
be revised accordingly and reprocessed.

(e) Propenrty insurance. Buildings on
the property which is to be taken as
security for the loan will be insured in
accordance with Subparts A and B of
Part 1806 of this Chapter (FmHA
Instructions 426.1 and 426.2) when
appropriate.

§ 194433 Loan closing.

(@) Loans approved with interest
credit. If the loan will be closed and
Form FmHA 1844-6 or 1944-A6,
“Interest Credit Agreement (section 502
RH Loans)", will be executed more than
90 days after the last “Verification of
Employment”, or if there is evidence to
indicate the applicant's financial status
has changed significantly, a current
“Verification of Employment” will be
obtained and the amoun! of interest
credit will be determined on the basis of
the applicant’s new circumstlances. If the
adjusted income exceeds the low-
income limil set forth in Exhibit C of this
Subpart, the loan will not be closed
unless authorized by the State Director.
Such authorization may be granted if
there is documented evidence to clearly
indicate other credit is not available.
Interest credit will not be granted in any
case in which the adjusted income
exceeds the moderate-income limit set
forth in Exhibit C.

(b) Loans approved without interest
credit. Further review of the applicant's
financial status is not required at the
time of closing unless the loan is closed
more than 90 days after the date of loan
approval, or there is evidence to
indicate the financial status has changed
significantly. If the adjusted income
exceeds the limit for moderate income
set forth in Exhibit C of this Subpart, the
case will be referred to the State
Director. The State Director may
authorize closing of the loan if there is
documented evidence to clearly indicate
other credit is not available.

(¢) Promissory note. Form FmHA 440~
16, "Promissory Note", will be prepared
and signed in accordance with Part 1807
of this chapter (FmHA Instruction 427.1),
and the FMI for the form.

(1) The payment alternatives of the
note will be completed in accordance
with the FMI for the form. Payments of
principal and interest will be deferred
during the period the dwelling is not
expected to be suitable for occupancy as
a residence because of construction or
repairs to be made. In such cases if the
loan is closed before any funds are
advanced by the Finance Office or loan
funds are distributed by multiple
advance, accrued interest is added to

principal and repaid in regular
amortized installments (payment
alternative 1) after the deferment
period.

(2) The paymenl! provision of the note
will be completed in accordance with
the FMI for the form and the following:

(i) The monthly payment provision
will be used for all borrowers who
regularly receive monthly income and
who can repay the loan in 12 equal
monthly payments.

(ii) The annual payment provision will
be used only for borrowers who do not
regularly receive monthly income
throughout the year. If installments are
not to be deferred, the following
provisions apply:

[A) The amount of the first installment
will be determined by the County
Supervisor after considering the
immediate debt paying ability of the
borrower. The amount of the first
installment may be less, but not more,
than a regular annual installment.

(B) The amount of the first installment
may not be less than the amount equal
to interest on the loan from the date of
loan closing to the next January 1.

(C) Form FmHA 440-9 should be used
to supplement this payment provision to
facilitate servicing of loans for
borrowers who pay more than one time
A year.

(d) Real estate mortgage. Form FmHA
427-1, “Real Estate Mortgage for (state)"’
will be used for loans to be secured by a
real estate mortgage. Any changes made
in the text by deletion, substitution, or
addition (excluding filling in blanks) will
be initialed in the margin by all persons
signing the mortgage. Additions will be
made on the mortgage in the following
cases:

(1) For a loan secured by a mortgage
on a leasehold, the following language,
or similar language which in the opinion
of OGC is legally adequate, will be
inserted in the mortgage just before the
legal description of the real estate:

All Borrower’s right, title, and interest in
and to the leasehold estate for a tesm of

years beginning on .19 , created,
executed and established by certain Lease
dated 19 by as lessor(s),
and recorded at Book of

the Records of said County and State,
and any renewals and extensions thereof,
and all Borrower's right, title, and interest in
and to said Lease, covering the following real
estate:

(2) For a loan secured by a mortgage
on a leasehold an additional covenant
will be inserted in the mortgage to read
as follows:

Borrower will pay when due all rents and
any and all other required by said
Lease, will comply with all other
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= roquirements of said Lease, and will not
surrender or relinquish, without the
Government’s wrilten consent, any of
Borrower’s right, title or interest in or to said
leasehold estate or under said Lease while
this instrument remains in effect.

(3) For all initial and subsequent
Section 502 RH loans, until the mortgage
forms are revised, the following
additional covenant will be inserted
sbove the signature line on the norigage
and be initialed at loan closing by all
parties signing the mortgage.

This instrumen! also secures the recapture
of any interest credit or subsidy which may
be granted to the borrower{s) by the
Government pursuant to 42 U.S.C, 1490a,

(&) Collection of first installment. If
the annual payment provision of the
nole is used and payments are not
deferred, the first installment of a loan
closed during December will be
collected at the time of loan closing.

() Direct payments. Direcl payment
cards for all new borrowers, including
transferees, will be retained in the
County Office until the borrower has
made at least three monthly payments
on time. The cards may then be
delivered to the borrower and payments
made directly to the Finance Office.The
County Supervisor may retain the
payment cards for a longer period if
such action is considered to be
necessary to determine that the
borrower is able to make timely
payments as agreed. Payments made to
the County Office will be forwarded to
the Finance Office with the appropriate
direct payment card in the Finance
Qilice mail. Cash payments, refunds,
and extra payments made by borrowers
will be handled in accordance with
Subpart B of Part 1951 of this chapter,

(g) Owner's policy of title insurance.
If an owner's policy of title insurance is
obtained, it will be delivered to the
borrower as soon as it is received from
the title insurance company.

(h) Real estate mortgoge after filing.
When the real estate morlgage is
returned by the filing official or loan
closing official, the original will be filed
in the borrower's case folder. If the
original is retained by the filing official
in the official records, a copy conformed
to show the recording data including the
date and place of recording and the
book and page number will be filed in
the borrower’s case folder. A copy of the
morigage will be delivered to the
borrower.

(i) Effective date of loan closing. A
loan secured by a real estate morigage
is closed when the mortgage is filed for
record. In other cases a loan is closed
when the borrower executes the nole
and any other required instruments.

(§) Water stock certificate or other
such collateral. When water stock
certificates or other such collateral are
part of the security, they will be retained
in the County Office. A notation will be
made on Form FmHA 1905-1,
“Management System Card-Individual®,
or Form FmHA 1905-5, “Management
System Card-Individual (RH Only)", as
appropriate, showing that such security
has been retained.

(k) Account record and case folder.
The account record and case folder will
be established in accordance with
FmHA Instructions 2033-A and 1905-A
(available at any FmHA office).

§ 1944.34 Interest credit.

(a) General. 1t is the policy of FmHA
to grant interest credit on loans to low-
income borrowers to assist them in
obtaining decent, safe, and sanitary
dwellings and related facilities.

(b) Definitions. (1) Annua! payment
borrowers. Borrowers who signed
promissory notes providing for annual
payments, including borrowers
converted to monthly payments through
the use of Form FmHA 451-34, "“Direct
Payment Plan Change"'.

(2) Monthly payment borrowers.
Borrowers who signed promissory notes
providing for monthly payments.

(3) Review period. The review period
for an annual payment borrower will be
the months of August, September, and
October. The review period for a
monthly payment borrower will be the
third, fourth, and fifth months prior to
the anniversary date of the borrower’s
current Interest Credit Agreement.

(4) Real estate taxes. Real estate
taxes for interes! credit purposes means
the amount of real estate taxes and
assessmenls that will actually be due
and payable on the dwelling and the
dwelling site during the interest credit
period, reduced by the amount of any
tax exemption available to the
borrower, regardless of whether such
exemption is actually claimed. Tax
exemptions may include such things as
homestead exemptions, special
exemptions for low-income families,
senior citizens, veterans and others.

(¢) Approval authority. Those FmHA
officials who are authorized to approve
Section 502 loans are also authorized to
approve the Interest Credit Agreement.

(d) Amount of interest credit. (1)
Loans qualified to be considered in the
interest credit caleulation include only
those advanced for authorized Section
502 RH purposes and which are a lien
against the FmHA security by virtue of a
prior mortgage or a junior mortgage
consented to by FmHA, Excep! as
provided in paragraph (d)(2) of this

section, the amount of interest credit
granted will be the lesser of:

(i) The difference between 20 percent
of the borrower's adjusted annual
income and the sum of the annual
installments due at the note interest rate
on qualified loans plus the cost of real
estale taxes and insurance, or

{ii) The difference between the annual
installment due on the FmHA
promissory notes eligible for interest
credit and the amount the borrower
would pay if the loan(s) were amortized
at an interest rate of 1 percent.

(2) For repair and rehabilitation loans
which meet the requirements of
paragraph (f) (5) of this section, interest
credit will be granted in an amount to
achieve the following effective interest
rates: .

(i} For borrowers whose adjusted
annual income is not more than $5,000,
interest credit will be calculated fo
reduce the effective interest rate to 1
percent.

(ii) For borrowers whose adjusted
annual income is more than $5,000 but
not more than $7,000, interest credit will
be calculated to reduce the effective
interest rate to 2 percent.

(ifi) For borrowers whose adjusted
annual income is more than $7,000 but
not more than $10,000, interest credit
will be calculated to reduce the effective
interest rate to 3 percent.

(3) Borrowers qualifying for interest
credit assistance under both paragraphs
(d)(1) and (d)(2) of this section will be
granted only the one type of interest
credit assistance that is most beneficial
to them. Interest credit on initial and
subsequent loans will always be the
same type. There is no provision for
switching from one type of interest
credit to the other.

(e) Recapture. At the applicant
interview, the County Supervisor will
advise all section 502 RH applicants that
interest credit is subject to recapture.
Applicants who receive interest aredit
will be required to sign a “Subsidy
Repayment Agreement” (Subpart I of
Part 1951, Exhibit A of this chapter) at
the time the initial interest credit
agreement is signed.

(f) Eligibility. To be eligible for
interest credit, a borrower must qualify
for a Section 502 loan, must personally
occupy the dwelling, and must meet the
following additional requirements:

(1) Initial loans. Interest credit may be
granted at loan closing if:

(i) The borrower's adjusted annual
income does not exceed the applicable
low-income limit in Exhibit C.

(ii) The borrower's net worth does not
exceed $7,500 (a maximum net worth of
$10,000 will be allowed for senior
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citizens) unless an exception is
authorized. The calculation of net worth
will exclude the value of the dwelling
and dwelling site, cash on hand which
will be used to reduce the amount of the
loan, 2nd household goods and the
debts against them: For the purpose of
determining whether an exception is
justified, consideration will be given to
the nature of the assets, particularly
whether they are assets upon which a
borrower is currently dependent for a
livelthood or which could be used to
reduce or eliminate the need for interest
credit. The District Director may
authorize exceptions of the net worth
limitation up to $20,000. Cases
recommended by the State Director for
which the net worth exceeds $20,000
will be submitted to the National Office
for authorization to grant interest credit.

(iii) The term of the loan is for 33
vears, unless authorized otherwise by
the State Director, based on complete
documentation of the justifiable reasons
on an individual case basis. Interest
credit will not be granted on loans with
u term of less than 25 years, excep! as
provided in paragraph (f)(5) of this
section,

(iv) The loan was approved on or after
August 1, 1968.

(v) The amount of interest credit will
be §6 or more per month or $60 or more
annually.

(2) Subsequent loans. Interest credit
may be granted on subsequent loans
which meet the requirements of
paragraph (f)(1) of this section or the
following conditions:

(i) Interest credit is presently being or
will be granted on the initial loan and
the borrower's adjusted income does not
exceed the moderate-income limit for
the State as shown in Exhibit C, and

(i) The sum of interest credit being
granted on the initial and subsequent
loans will be $5 or more per month or
$60 or more per year,

(3) Reamortization, transfers and
credit sales. Interest credit may be
granted to a borrower buying an
inventory dwelling or assuming an RH
loan, or when a loan approved after
August 1, 1968, is being reamortized
provided:

(i) The requirements of paragraph
()(1) of this section are met except that
if the loan being assumed was initially
approved before August 1, 1968, the
assumption must be dn new terms.

(i) The loan will be reamortized for a
lerm of 25 years or more except as
provided in paragraph (f)(5) of this
section.

(iii) The note being assumed is not an
above-moderate loan.

(4) Existing loans. Interest credil may
be granted at any time after loan closing
if:

(i) The requirements of paragraph
{f){1) of this section are met.

(ii) The loan was approved as a “low
or moderate” section 502 loan on or
after August 1, 1968.

{iil) The borrower requests interest
credit, or the County Supervisor
determines that interest credit is needed
to enable the borrower to repay the
loan. In the case of married borrowers,
when one spouse has left the dwelling
due to marital discord, interest credit
based on the remaining spouse’s income
may be extended to the remaining
spouse if:

(A) The remaining spouse is
occupying the dwelling, owns a legal
interest in the property, and is liable for
the debt;

(B) The FmHA loan account is put in
the remaining spouse's name;

(C) Legal papers have been filed with
the appropriate court to commence
divorce or legal separation proceedings,
or one spouse has not been living in the
dwelling for at least six months. Interest
credit will not be granted if separation is
due only to work assignment or military
order; and

(D) The remaining spouse is informed
and agrees that should the spouse begin
to live in the dwelling, that spouse’s
income will then be counted toward
annual income and interest credit may
be reduced or cancelled.

(5) Repair and rehabilitation loans.
Interest credit may be granted on
section 502 RH loans made to repair or
rehabilitate a dwelling already owned
by the applicant provided the following
conditions are met;

(i) The initial interest credit will be
granted at the time of loan closing;

(ii) The dwelling is, or will be,
occupied by an eligible borrower after
the loan is made;

(iii) The amount of the loan will not
exceed $10,000, or be amortized for not
more than 25 years;

(iv) The applicant’s adjusted annual
income does not exceed $10,000;

(v) The repairs will be made to bring a
substandard dwelling up to the
standards outlined in § 1944.16(c); and

(vi) The net worth requirements in
paragraph (f)(1)(ii) of this section are
met,

(8) Processing interest credit, (1)
General. The amount of interest credit
for which a borrower may be eligible
will be determined by use of Form
FmHA 1944-6 or Form FmHA 1944-A8
as outlined in paragraph (d) of this
section,

(i) Determination of income. The
County Supervisor is responsible for

determining the borrower’s adjusted
annual and annual income as defined in
§ 1644.2, paragraphs (b) and (c)
respectively, of this Subpart. A borrower
interview will be conducted in all cases
for granting initial interest credit. Form
FmHA 410-5 will be used to verify the
earnings from employment of all persons
whose income is included in “Annual
Income".

(i} Effective period, Interest Credit
Agreements on loans made to monthly
payment borrowers will be effective for
@ two-year period. For annual payment
borrowers the agreement will be in
effect until the second December 31
after the effective date, The effective
date will be as indicated on the FMI for
Form FmHA 1944-6.

(iil) Partial year interest credit, For an
annual payment borrower with an initial
installment less than a regular
installment, and who will receive less
than a full year of interest credit
assistance, the interest credit granted
will be a pro rata portion calculated on
the number of months left in the current
calendar year, including the month in
which the loan is closed.

(iv) Advance from the insurance fund.
The repayment schedule for advances
made from the Rural Housing Insurance
Fund will be computed at the interest
rate shown on the promissory note.
However, interest will accure and
payments will be applied on the amount
advanced at the reduced interest rate in
effect at the time of payment.

(v) Preparation of the transaction
record. For borrowers receiving interest
credit, the following changes will be
shown on Form FmHA 451-26,
"Transaction Record”, when prepared
by the Finance Office:

(A) Interest rate figld. The interest
rate field of the form will continue to
show the interest rate on the note. The
Finance Office will compute the
effective interest rate charged the
borrower based on the amount of
interest credit granted. The computed
rate, rounded to the nearest % of a
percent, will be shown as a footnote on
the form as “Interest Rate reduced to
—%", Subsequent transactions will be
applied to the loan by the Finance
Office at the reduced interest rate until
such time as renewal, change, or
cancellation occurs.

(B) Daily interest accrual field. The
daily interest accrual will be shown at
the reduced interest rate and the interest
will accrue at the same interest rate
until such time as the interest credit is
renewed, changed, or cancelled.

{C) Application of credit field. The
initial transaction record form will not
have an entry in the “Application of
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Cradit” field. The Interest Credit
Transaction Code for this method of
processing interest credit will be 4 Z.

(D) Paymeat status field, The payment
status field will not reflect the dollar
amount of the interest credit granted. No
entry will be made for monthly payment
borrowers.

(E) Minimum amount due by date
shown field. For annual payment
borrowers, the amount of the
installment, reduced by the amount of
interest credit granted, will be shown.
For monthly payment borrowers the
word “monthly" will be entered in the
space provided.

(2) Initial and subsequent loans—(i)
County office action. The County
Supervisor will:

(A) Determine the borrower’s adjusted
annual income and document the
calculations in the case file running
record.

{B) Enter on Form FmHA 1940-1, the
adjusted annual income, the estimated
real estate taxes that will become due
and payable during the first and second
years of the agreement, and the amount
of the annual property insurance
premium for the dwelling.

(C) For initial loans approved with
interest credit and closed under the
multiple advance feature of the loan
disbursement system outlined in
Subpart A of Part 1902 of this chapter,
further review of the borrower’s
financial status is not required unless
the Interest Credit Agreement will be
approved more than 90 days after the
last “Verification of Employment”, or
there is evidence which indicates the
borrower’s financial status has changed
significantly. If prior to approval of the
Interest Credit Agreement the County
Supervisor finds that the adjusted
income has increased, interest credit
will be granted on the basis of the
borrower's new circumstances. Interest
credit will not be granted if the
borrower's adjusted income exceeds the
moderate-income limit indicated in
Exhibit C of this subpart.

(D) Complete and submit a corrected
Interest Credit Agreement to the
Finance Office when the loan is closed,
or at the amortization effective date, if
the borrower's circumstances have
changed so that the amount of interest
credit would be increased or decreased
by at least $5 monthly or $60 annually.

(ii) Finance office actions. The
Finance office will:

(A) Enler the information concerning
adjusted annual income, the estimated
real estate taxes, and the insurance
premium on Form FmHA 440-57.

(B) Calculate the amount of interest
credit to be granted to the borrower. The
amount of interest credit will be

determined from the information
initially shown on Form FmHA 1940-1.

(C) Prepare and mail Form FmHA
1944-A6 to the County Office when the
final loan check is issued. Upon receipl,
the form will be completed and a copy
returned to the Finance Office only
when indicated on the form.

(D) Prepare and issue payment cards
to the County Office.

(3) Reamortization, credit sales and
transfers. Interest credit to a borrower
whose loan is being reamortized, or a
borrower who assumes an RH loan or
purchases property from inventory will
be calculated by the County Office on
Form FmHA 19844-6. A copy of Form
FmHA 1944-6 will be forwarded to the
Finance Office along with the copy of
the Reamortization Agreement, Advice
of Mortgaged Real Estate Sold, or
Assumption Agreement. The Finance
Office will issue payment cards to the
County Office.

(4) Existing loans. Interest credit
granted in accordance with paragraph
(f)(4) of this section can be processed at
any time in the same manner as interest
credit on initial loans, except that the
County Office will complete Form
FmHA 1944-6 and calculate the amount
of interest credit assistance the
borrower will receive. A copy of Form
FmHA 1944-6 will be used to send
interest credit information to the
Finance Office. The daily interest
accrual will be reduced as of the
effective date entered on the form or as
of the date the last cash credit was
made to the account, whichever is later.

(h) Interest credit modification. (1)
Before expiration. When approving a
change in interest credit assistance
before the expiration of a current
Interest Credit Agreement in accordance
with paragraph (i)(3) of this section, the
County Supervisor will again interview
the borrower, determine the borrower’s
adjusted annual income and document
the findings in the case file running
record. A Form FmHA 1944-6 will be
completed in accordance with the FMI
and a copy of the form will be
forwarded to the Finance Office. The
Finance Office will adjust the daily
interest accrual as of the date entered
on the form or as of the date of the last
cash credit made to the account,
whichever is later.

(2) Correction of Interest Credit
Agreements. A corrected Interest Credit
Agreement will be prepared if the
borrower is still eligible to receive
interest credit. The corrected agreement
will be submitted to the Finance Office
only after the borrower’s appeal right
has expired or, if the borrower has filed
an appeal, after a final decision has
been made. In such cases, a8 Form FmHA

1944-6 showing the r amount of
interest credit which the borrower is
entitled to receive will be submitted lo
the Finance Office to replace the
incorrect agreement. The notation
“Corrected in accordance with

§ 1944.34" will be entered on the face of
the form. The Finance Office will cance!
the incorrect Interest Credit Agreement
as of its effective date. Payments made
under the previous agreement will be
reversed and reapplied at the adjusted
interest rate of the new Interest Credit
Agreement.

(3) Interest credit renewal—{i)
Initiation of renewal action. At the
beginning of the review period, the
Finance Office will mail to the County
Office a list of borrowers whose Interest
Credit Agreements are expiring, together
with a package to be mailed by the
County Supervisor to each borrower.
The package will contain the following:

(A) A letter of explanation and the
instructions for completing the Interes!
Credit Agreement (Exhibit F of this
subpart).

(B) Form FmHA 1944-A8 (3 parts with
carbon interleaved).

(C) Two Forms FmHA 410-A5,
“Request for Verification of
Employment”. The County Office name
and address will be preprinted in the
space provided.

(D) Two window envelopes to be used
by the employer(s) to mail the
Verification of Employment form(s) to
the County Office.

(ii) Borrower responsibility. Upon
receipt of the package, the borrower will
give one copy of the Verification of
Employment form to the employer or
employers of each member of the
household who has income to be
considered. A window envelope will be
provided each employer to facilitate the
mailing of the Verification of
Employment form directly to the County
Office. The borrower will also complete
part Il of the Interest Credit Agreement!
form (leaving carbon intact), sign the
original form and bring the original and
all copies to the County Office.

(iii) County office actions. The County
Supervisor, or designee, will:

(A) Maintain the list of borrowers s a
record of Interest Credit Agreemenls
processed and sent to the Finance
Office.

(B) Conduct an interview with the
borrower to review the information on
Forms FmHA 1844-A86 and 410-A5 for
completeness and accuracy. The
interview should, whenever possible. be
a personal contact.

(¢) Determine the adjusted annual
income and document the calculations
in the case file running record.
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(D) Complete the Interest Credit
Agreement and send a copy of the
agreement to the Finance Office. If an
annual note installment borrower is not,
eligible for interest credit, enter “0" in
the blocks which indicate the amount of
interest credit and send a copy of the
agreement to the Finance Office. For
monthly note installment borrowers not
eligible for interest credit a copy of the
agreement need not be sent to the
Finance Office.

(E) If the Form FmHA 1944-A6 is
mutilated or unusable, transfer a//
information preprinted on the form to a
new Form FmHA 1944-8 to be signed by
the borrower and submit the completed
form to the Finance Office.

(F) Retain the original of the Interest
Credit Agreement and return the other
copy to the borrower.

(G) Notify by letter borrowers not
eligible for continued interest credit and
those whose interest credit has been
reduced of the amount of their revised
payments. The letter must notify the
borrower of the right to appeal as
outlined in § 1944.34(1). A new Form
FmHA 440-8 will be obtained when
needed.

(iv) Finance Office actions. The
Finance Office will:

(A) Upon receipt of Form FmHA 1944
A8 from the County Office, send the
borrower or the County Office a new set
of payment cards.

(B) Before the end of the review
period, send the County Office a list of
borrowers for whom a renewal Interest
Credit Agreement has not been received.
The County Office staff will place a
checkmark in the appropriate column of
the list to indicate those borrowers who
are no longer eligible for interest credit
or whose agreements will not be
renewed. The original of the completed
list will be retained in the County Office
and a copy returned to the Finance
Office,

(v) Processing interest credit renewals
not received during the review period.
The County Supervisor may approve
interest credit renewals not completed
during the review period. They will be
handled as follows:

(A) The amount of interest credit
assistance granted will be based on the
borrower’s planned annual income
during the first year of the agreement.
The effective date of the Interest Credit
Agreement will be as indicated on the
FMI for Form FmHA 1944-6,

(B) Payments made by the borrower
after the expiration date of the previous
Interest Credit Agreement will be
applied at the note interest rate until the
Finance Office receives a new Form
FmHA 1944-8.

(C) Upon receipt of Form FmHA 1944
6, the Finance Office will reduce the
daily interest accrued in accordance
with the following conditions and
limitations:

(2) If failure to renew was due to error
or oversight by FmHA, the State
Director will authorize the Finance
Office to reduce the interest accrual as
of the effective date entered on the form
and reverse and reapply payments
processed after the effective date. Such
authorization must be in writing.

{2) In all other cases the Finance
Office will reduce the daily interest
accrual as of the effective date entered
on the form or as of the date of the last
cash credit made to the account,
whichever is later.

(i) Eligibility Review. The eligibility of
those borrowers currently receiving
interest credit will be reviewed as
follows:

(1) Biennial review, The eligibility of
gll borr?lwsu will l’l:e redetermim::]

iennially during the review period.

(i) If the borrower's net worth
increases above the applicable
eligibility limit, interest credit may
nevertheless be renewed unless the
increase is sufficient to enable the
borrower to graduate to another source
of credit.

(ii) Interest credit will not be renewed
if:

(A) The amount of interest credit for
which the borrower qualifies is less than
$5 monthly or $60 annually, or

(B) The borrower’s adjusted annual
income exceeds the moderate-income
limit set forth in Exhibit C of this
subpart.

(iii) Interest credit will not be renewed
if the borrower has enlarged or
improved the dwelling or added related
facilities so that the housing exceeds
modest standards for size, design, and
cos! for previously occupied homes as
compared to other housing in the
locality for low- and moderate-income
families.

(2) Renewals not completed during the
review period. When the borrower’s
renewal Interest Credit Agreement is
not completed during the review period,
it will be processed in accordance with
§ 1944.34(h)(3)(v).

(3) Change in borrower's
circumstances, The County Supervisor
is not responsible for monitoring
whether a borrower’s income, family
size, real estate taxes, or insurance costs
have changed after an Interest Credit
Agreement is approved. If, however, it
becomes known that the borrower’s
circumstances have changed so that the
amount of interest credit assistance the
borrower is eligible to receive has
increased or decreased, the County

Supervisor will take action in
accordance with the following:

(i) Increased adjusted income. If the
County Supervisor determines that the
borrower's income exceeds the
applicable moderate-income limit in
Exhibit C, or that the amount of interest
credit for which the borrower qualifies
is less than $5 per month or less than
$60 per year, interest credit will be
cancelled in accordance with
§ 1944.34(k) effective the date the
County Supervisor becomes aware of
the situation. If the interest credit will be
decreased by $15 or more per month or
$180 or more per year a revised interest
credit agreement will be submitted to
the Finance Office. In the latter case if
the term of the agreement has less than
five months remaining, no action will be
taken until the review period and the
change will be effective at the
expiration of the current agreement,

(ii) Decreased adjusted income.
Changes in interest credit may be
approved at any time if the amount of
interest credit the borrower is eligible to
receive is increased by at least $15 per
month or $180 per year. Such changes
noted during the review period will not
be effective until the expiration of the
current agreement. Cases involving
marital separation must meet the
requirements of paragraph (f)(4)(iii) of
this section before existing interest
credit can be increased.

(i) Improper interest credit. (1) When
to take action, Servicing under this
section will be taken when, at the time
of interest credit approval, incorrect
information was provided by a borrower
or any other person or an error by any
FmHA employee results in the borrower
receiving improper interest credit of $5
or more per month or $60 or more
annually,

(2) Determining improper interest
credit, Whenever there is a reason to
believe a borrower was granted
improper interest credit the County
Supervisor will immediately reverify the
information on which the interest credit
was based. The County Supervisor will
determine if improper interest credit
was granled. If there is reason to believe
there may be fraud or fiscal
irregularities the complete case file
together with all facts will be submitted
to the State Director. If the State
Director believes there is indication of
fraud or fiscal irregularity, further
investigation will be considered as
provided in FmHA Instruction 2012-B
(available in any FmHA office). If there
is no indication of fraud or fiscal
irregularity the case will be returned to
the County Supervisor for appropriate
corrective action.
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(3) Falsification or error by borrower.
The following actions will be taken
when it is determined tha! excessive
interest credit was granted because the
borrower intentionally or otherwise
provided incorrect information.

(i) The County Supervisor will inform
the borrower by certified mail {return
receipt requested) of the intent to cancel
the Interest Credit Agreement and the
effective date of such cancellation. The
notice to the borrower will include the
right to appeal as provided in § 1900.56
of this chapter. The borrower will also
be informed of the amount of monthly
payment required after proper
corrections are made, A corrected
Interest Credit Agreement will be
prepared if the borrower remains
eligible for a reduced amount of interest
credit. The corrected agreement or
cancellation will be submitted to the
Finance Office only after the borrower's
appeal right has expired or if the
borrower has filed an appeal and a final
decision has been made.

(ii) If the borrower does not appeal. or
it is determined that the appeal is not
valid, the case will be handled by one of
the following methods:

(A) The State Director will request the
Finance Office to cancel the Interest
Credit Agreement as of the effective
date of the current Form FmHA 1944-6
or earlier Form FmHA 1944-8 involved
in the period of review or investigation.
The Finance Office will then reapply
any payment to the account al the note
rate of interest or at the rate of the
corrected Interest Credit Agreement and
will notify the County Supervisor and
borrower of any adjustment made in the
account.

(B) If the borrower’s action appears to
have been deliberate and a major error
occurred, liquidation may be warranted.
For example, such actions may be taken
if the information obtained indicates
that the borrower was not eligible for an
RH loan. Such a borrower will be asked
to repay the RH loan by refinancing or
otherwise satisfying the account. In
other cases, the borrower may already
be in default and the fact that the
borrower had not correctly reported
income may justify liquidation of the
loan. The State Director may authorize
the account to be repaid under an
acceleration agreement if the conditions
of § 1872.17(g) of this chapter (FmHA
Instruction 465.1 paragraph XVII G) are
met.

(C) When falsified information is
provided to FmHA in order to qualify
the borrower for interest credit (for
example, a packager provides
information for a borrower), but there is
evidence that the borrower is not at
fault or definitely did not intend to

provide false information, the borrower
will be requested to pay the loan in full,
including any improper and excessive
interest credit that may have been
granted. If, however, the borrower is
unable to satisfy the account and the
State Director determines that the
Government's financial interest would
not be jeopardized by leaving the loan
outstanding, and that it would be
inequitable to call it, the loan may be
continued.

(D) In cases for which immediate
liquidation is not warranted and the
State Director determines the loan may
be continued, the County Supervisor will
make & diligent effort to obtain a lump
sum restitution of the improperly
advanced interest credit. If the borrower
is unable to pay by lump sum payment
Form FmHA 451-37 will be used to
establish a new repayment schedule.
The borrower will be charged interest
on the improperly advanced interest
credit at the same rate charged on the
principal indebtedness.

(4) Error by FmHA employee. (i)
When the borrower presented correct
information and an FmHA employee
erroneously granted excessive credit,
the following action will be taken:

(A) The County Supervisor will inform
the borrower by letter of the action to be
taken and of the right to appeal as
provided in paragraph (1) of this section.

(B) A cancellation of interest credit or
a corrected interest credit agreement
will be submitted to the Finance Office
only after the borrower’s appeal right
has expired or if the borrower has filed
an appeal and a final decision has been
made. The State Director will authorize
the Finance Office in writing to reverse
and reapply payments made since the
effective date of the cancellation or the
corrected agreement. The Finance Office
will then reapply any payments made on
the account during the period in which
incorrect interest credit was granted.
Interest will be charged at the note rate
or at the corrected interest credit rate as
provided in paragraph (h)(2) of this

- section. The amount of improper interest

credit will be charged to the borrower's
account and become immediately due
and payable. The County Supervisor
and borrower will be notified of
adjustments made in the account.

(C) If the Interest Credit Agreement is
cancelled, the County Supervisor will
make a diligent effort to obtain a lump
sum restitution of the improperly
advanced interest credit from the
borrower. If this cannot be done, the
County Supervisor will take one of the
following courses of action:

(7) If the borrower can repay the
improperly advanced interest credit
over a reasonable period of time, the

County Supervisor will use Form FmHA
451-37 to establish a new repayment
schedule. The borrower will be charged
interest on the improperly advanced
interest credit at the same rate charged
on the principal indebtedness.

(2) if the County Supervisor
determines that the borrower is unable
to repay the improperly granted interest
credit, that fact should be documented
and the case forwarded to the State
Director for review. If the State Director
concurs with the findings of the County
Supervisor, the case will be forwarded
to the National Office with
recommendations that the improperly
advanced interest credit be forgiven.

(ii) When an error by an FmHA
employee results in too little interest
credit being granted a corrected
agreement will be prepared effective the
date of the error, if the error is $5 or
more per month or $80 or more per year.

(k) Cancellation of interest credit
agreements.—{(1) Reasons for
cancellation, An existing Interest Credit
Agreement will be cancelled whenever:

(i) The borrower has never occupied
the dwelling and FmHA will not
continue with the loan.

(ii) The borrower ceases to occupy the
dwelling.

(iii) The borrower sells or conveys the
title to the property.

(iv) The borrower has received
improper interest credit as outlined in
§ 1944.34(j) and a corrected Interest
Credit Agreement will not be submitted

(v) The borrower has an increase in
income as outlined in § 1944.34(i)(3)(i)
and is no longer eligible for interest
credit.

{vi) The borrower has enlarged or
improved the dwelling or added related
facilities so that the housing exceeds
modest standards for size, design and
cost for previously occupied homes
compared to other housing in the
locality for low- and moderate-income
families.

(2) Effective date of cancellation. The
effective date of cancellation for
paragraph (k)(1)(i) of this section will be
date of loan closing. The effective date
of cancellation for paragraphs (k)(1) (ii).
(iii) and (iv) of this section will be the
date on which the earliest action occurs
which causes the cancellation. If the
date cannot be determined, the date on
which the County Supervisor became
aware of the situation will be used. The
effective date of cancellation for
paragraph (k){1) (v) and (vi) of this
section will be the date on which the
County Supervisor became aware of the
situation. When an account has been
accelerated and none of the conditions
outlined in paragraph (k)(1) of this
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section exist, the Interest Credit
Agreement will remain in effect until the
final foreclosure action is completed.
However, if the existing agreement
expires before the foreclosure action is
completed an interest credit renewal
agreement will not be prepared. If
foreclosure action is dismissed,
withdrawn or terminates without sale of
the property or payment of the loan in
full a renewal agreement will be
prepared with an effective date as of the
expiration of the previous agreement.

(3) Notification to the Finahce Office.
The County Supervisor will determine
the date of cancellation and notify the
Finance Office on Form FmHA 1944-15,
“Interest Credit Agreement Cancellation
{section 502 RH Loans).” The Finance
Office will process the cancellation and
will accrue interest from the date of
cancellation at the rate of interest
shown on the promissory note, Prompt
notification to the Finance Office, using
Form 1944-15, is extremely important, as
any transaction affecting the borrower's
account subsequent to cancellation will
be incorrect if cancellation action has
not been completed by the Finance
Office,

(1) Applicant or borrower notice of
right to appeal. All applicants or
borrowers who request and are denied
interest credit or whose interest credits
are reduced, cancelled, or not renewed,
will be notified of their appeal rights as
required by § 1800.56 of this chapter
except when:

(1) Interest credil is denied and the
borrower acknowledges income is
above published limits, or

(2) Interest credit is reduced because
of income increases which the borrower
acknowledges.

(m) Submission to National Office.
The State Director may submit to the
National Office for determination by the
Administrator or a delegate any
proposed transaction in which the
conditions prescribed in the foregoing
paragraphs of this section cannot be
mel, and it is determined that interest
credit is necessary to avoid extreme
hardship to the family or prevent
foreclosure action. This paragraph is
primarily intended lo be used for those
cases in which the granting of interest
credit is necessary for the borrower to
retain a dwelling for the borrower’s own
use, and there are no other means to do
50. The State Director will submit to the
National Office the County Office files
together with full facts, justification, and
recommendation.

§§ 1944.35-1944.36 [Reserved)

§ 1944.37 Subsequent Section 502 loans,

Subsequent Section 502 loans may be
made to present borrowers for the same
purpose and under the same conditions
and limitations as initial loans, except
as provided in this section.

(a) The subsequent loan will be
processed in the same manner as initial
loans, except that a new appraisal
report will be required in accordance
with § 1944.24 only when real estate will
be taken as security and at least one of
the following conditions exists:

(1) The property was not appraised in
connection with the initial loan.

(2) The latest appraisal report of the
real estate is over two years old.

(3) The physical characteristics of the
property have changed significantly.

(4) The County Supervisor or loan
approval official is uncertain of the
adequacy of the security and request a
new appraisal report.

(b) A subsequent RH loan may be
made on a note-only basis, provided the
amount of the subsequent loan plus the
unpaid principal balance of any prior
note-only RH loan or loans does not
exceed $2,500. Applicants for such loans
must meet the requirements of
§ 1944.18(b)(1).

(c) When a real estate morigage is
required in connection with a
subsequent RH loan, any outstanding
RH notes will be described in the
mortgage unless an exception can be
made in accorddnce with Exhibit A,
paragraph II F of FmHA Instruction
4271 (available in any FmHA office).

(d) The subsequent loan will bear
interest at a rate determined in
accordance with Exhibit B of FmHA
Instruction 440.1 (available in any
FmHA office).

(e) When necessary to settle a divorce
action, a subsequent loan may be made
to permit the remaining borrower, if
eligible, to purchase the equity of the
departing spouse.

(f) When an area designation has
been changed from rural to non-rural,
subsequent RH loans may be made only
in accordance with the provisions of
§ 1944.10(g)(4). )

(g) The initial RH loan may be
reamortized with the prior authorization
of the District Director. Authority to
reamortize an account will be granted in
those cases in which it is determined
that the borrower cannot reasonably be
expected to meet installments due
unless the account is reamortized. It will
be processed in accordance with
§ 1851.314 or § 1851.40 of this chapter.

§1944.38 Mutual self-help housing loans.

Applicants who are unable to build
modest dwellings by customary
methods, because of limited income and
repayment ability, may build their
homes by participating in a mutual self-
help housing project. The County
Supervisor will not approve RH loans or
proceed in the development of a self-
help project without prior authorization
of the State Director. If an organization
applies for a Technical Assistance (TA)
grant, the District Director will submit
Form AD-625, “Application for Federal
Assistance (Short Form)”, and all
related information concerning the
technical assistance grant to the State
Director. If it is determined that the
technical assistance grant has been
approved for funding, the State Director
may issue written authorization for the
County Supervisor to approve Mutual
Self-Help Housing loans. Exhibit G,
“Mutual Self-Help Housing Guidelines",
will be used as a guide for developing
self-help projects and counseling with
participating families. The County
Supervisor, in counseling with families
participating in self-help housing
projects, will determine the anticipated
time required for construction.

§ 194439 RH loans to FmHA employees
and loan closing officials.

FmHA employees, County Committee
members, and loan-closing officials, or
their spouses may receive a Section 502
RH loan subject to the provisions of this
Subpart and the following conditions:

(a) The application will be submitted
to the County Office in the usual
manner, Written evidence indicating the
applicant’s inability to obtain the
needed credit will be included. The
County Office will obtain the
verification of employment and credit
report and submit the application and
related information to the District
Director for review. The District Director
will forward the applicant’s docket,
along with written recommendation
concerning the applicant’s eligibility, to
the State Director for eligibility
determination.

(b) The State Director will determine
the eligibility of the applicant. If eligible,
the docket will be returned to the
District Director for processing. If the
applicant is determined ineligible, the
State Director will notify the applicant
in writing and will provide the applicant
all information required by § 1910.6(b) of
this chapter,

(c) The application will be retained in
the County Office and will be processed
in the same order as other applications.
The District Director will be notified
when the application is in order for
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processing and will be responsible for
the complete loan processing.

(d) If the loan applicant works outside
the county in which the application is
filed, the District Director may permit
authorized County Office staff to
perform the appraisal function. In all
other cases the District Director will
appraise the property or have it
appraised by a qualified FmHA
appraiser from outside the County
Office area in which the loan is to be
made. The completed loan docket
together with the District Director's
written recommendation will be
submitted to the State Director for
consideration of approval.

(e) If the applicant is an employee in
the District Office, the State Director
will designate another District Director
to process the application.

(f) The State Director must, before
approving the loan, determine that the
applicant has not been and will not be
given any advantage because of the
FmHA relationship and the making of a
loan will not result in a conflict of
interest under FmHA Instruction 2045~
BB [available in any FmHA office). The
dwelling may not exceed the needs of
the applicant or be excessive in size,
design, or cost when compared to other
FmHA financed dwellings in the area.

(g) If the loan is approved, the
borrower’s case file will not be
maintained or serviced in the office
where the borrower is or will be
employed. If the property is in the area
serviced by the office of employment the
State Director will designate another
District or County Office to service the
loan.

(h) If the loan involves any type of
construction, the inspections for FmHA
will be made by the District Director or
another member of the District
Director's staff as designated by the
District Director. Under no
circumstances will the employee
receiving the loan make the inspections
for FmHA.

(i) Loans, credit sales, or assumption
agreements will not be approved under
this authority for any of the following
purposes:

(1) Purchase of inventory property.

{2) Purchase of a dwelling from a RH
borrower.

(3) Purchase of FmHA security
property being sold at foreclosure sale.

§ 1944.40 Rural housing disaster (RHD)
loans.

RHD loans may be made to repair or
replace dwellings which were damaged
or destroyed by a natural disaster such
as earthquake, flood, forest fire, severe
windstorm, or lightning.

(a) Eligibility requirements. (1) The
applicant must meet the requirements of
§ 1944.8 and § 1944.9.

(2) Nonfarm applicants must have
occupied the dwelling as their
permanent residence.

(3) The loss by a nonfarm applicant
was not the result of 8 major disaster
designated by the President or a natural
disaster designated by the
Administrator of the Small Business
Administration.

{4) The loss by a farmer was not the
result of a major disaster designated by
the President or a natural disaster
designated by the Secretary of
Agriculture. :

(5) The loan application must be filed
within 12 months after the date the loss
occurred,

(6) The applicant must use available
assets, including insurance loss
payments, and other assistance, to the
extent available, to repair or replace the
damaged or destroyed buildings.

(b) Repair or replacement :)\fs
buildings. Repair or replacement of any
damaged or destroyed building must be
consistent with the basic section 502
loan policies. Changes may be made in
the building, but in any case the
repaired or replaced building should not
be significantly larger or more costly
than the original building except as
necessary to provide a building which is
adequate but modest. Any new dwelling
constructed must meet the limitations
established by § 1944.16.

(c) Interest rate and source of funds.
(1) RHD loans will be made at an
interest rate of 5 percent. Interest credit
will not be granted for RHD loans.

(2) Insured loan funds will be used for
RHD loans.

(d) Approval authorization. The State
Director, County and Assistant County
Supervisors are authorized to approve
RHD loans in accordance with FmHA
Instruction 1901-A (available in any
FmHA office) for Section 502 RH loans.

(e) Deferred payments. The initial
payments of principal and interest, or
principal only, may be deferred so as
not to become due until as late as the
third January 1 for annual payment
notes, or the third anniversary date of
the note for monthly payment notes,

subject to all of the following conditions:

(1) The applicant, as a result of the
loss suffered from the disaster, has had
a substantial loss of income; or debts,
including the proposed RHD loan, have
increased substantially as a result of the
disaster.

{2) The income loss or increase in
debts must be sufficiently great so that
the applicant will not likely be able to
pay in full the instaliments that
ordinarily would be due during the

proposed deferment period and also
mee! other obligations,

(3) The applicant’s other debts must
be adjusted by reduction,
reamortization, extension, or other
means to the extent possible by
negotiation with other creditors.

(4) The applicant’s income will be
sufficient after the deferment period to
enable the applicant to meet the
payments on the RHD loan and all other
obligations.

(f) Form FmHA 1940-1, The
appropriate assistance code number will
be entered in the space provided to
indicate the nature of the loss.

58 1944.41-1944.43 [Reserved]

§ 1944.44 Borrower graduation.

Borrowers will be requested to apply
for refinancing of RH loans if credit may
be available from another source at
rates and terms prevailing in the area
for homeownership loans. The borrower
mus! apply for and, if approved by the
lender, accept the refinancing loan,
Graduation reviews will be conducted in
accordance with Part 1865 of this
chapter (FmHA Instruction 451.6).

§ 1944.45 Conditional commitments.

(a) General. A conditional
commitment is assurance from FmHA to
a qualified builder or seller that
dwellings to be built or rehabilitated
and offered for sale, will be acceptable
for purchase by qualified RH loan
applicants if built in accordance with
FmHA approved plans and
specifications and priced at not more
than a specified maximum amount. The
conditional commitment does not
reserve funds for a loan nor does it
assure that a loan applicant will be
available to buy the dwelling.

(b} Eligibilty: To be eligible for
conditional commitments, the builder or
seller must:

(1) Be the owner as defined in
§ 1944.15, before construction is started,
of the site on which the dwelling is
located or to be built, except as
indicated in Subpart G of Part 1822 of
this chapter (paragraph VII L of FmHA
Instruction 444.8).

(2) Have the experience and ability to
complete the type of proposed work in a
competent and workmanlike manner,

(3) Be financially responsible and
have the ability to finance or obtain
financing for the proposed housing or
rehabilitation.

(4) Comply with the requirements of
Subpart E of Part 1801 of this chapter
and the Equal Credit Opportunity Act us
required by § 1910.2 of this chapter.

(5) Plan to build or rehabilitate
dwellings which will qualify for
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purchase by RH applicants and which
will be in compliance with all applicable
laws, ordinances, and codes.

(6) Have the legal capacity to enter
into the required agreements and the
actual capacity to carry them out.

(¢) Limitations: (1) Conditional
commitments will be issued only in
cases where the commitment applicant's
selling price does not exceed the
commitment price, which will never be
more than the appraised value minus
customary closing costs.

(2) Conditional commitments will be
issued by FmHA only for new homes to
be constructed or existing homes to be
rehabilitated.

(3) Conditional commitments will not
be issued after construction has started.

(4) Number of conditional
commitments.

(1) The total number of commitments
issued in any locality will not exceed
the number of homes for which there is
an immediate and ready market in that
locality.

(ii) The number of houses on which
conditional commitmenis will be ~
outstanding o a commitment applicant
at any time will not exceed 15 in any
one county unless authorized by the
State Director after the State Director:

(A) Determines that a larger number
of commitments must be made {o meet
the immediate housing needs in the
area;

(B) Determines that authorizing more
than 15 commitments to one
commitment applicant will not reduce
the participation of small volume
l-uiilders in the Rural Housing program;
an

(C) Provides guidelines to the County
Supervisor to assure thal all builders
active in the area have equal
opportunity to obtain more than 15
conditional commitments.

(iii) The total number of conditional
commitments outstanding in the area
served by a County Office will not
exceed the number on which the County
Supervisor can reasonably expect to be
able to approve RH loans within 3
months after the houses covered by the
commitments are completed,
considering the availability of loan
funds and the number of applications in
the County Office.

(5) The period of the conditional
commitment will be for 12 months from
the date of issue. The commitment may
be extended for an additional 8 months
if justified because of (1) unexpected
delays in construction caused by such
faclors as bad weather or materials
shortages, or (2) marketing difficulties.

(6) When five or more conditional
commitments have been issued during a
12 month period an affirmative

marketing plan will be submitted in
accordance with § 1901.203 (c) of
Subpart E of Part 1901 of this chapter.

(d) Conditional commitments
involving packaging of applications: A
conditional commitment may be made
1o a builder who packages a Rural
Housing application for an applicant to
buy the property. In cases when the
dwelling is presold and is to be
constructed for sale only to a specific
applicant and the information on the
house and the loan applicant is
submitted at the same time, all of the
following conditions must be met to
avoid misunderstanding of FmHA's
obligation to either the RH applicant ar
the conditional commitment applicant:

(1) The conditional commitment will
not be approved until the RH loan has
been approved.

(2) Construction will not begin until
the County Office has received natice
from the Finance Office that funds are
obligated for the RH loan.

(3) The RH loan will be closed only
after the dwelling is constructed or the
rehabilitation completed and final
inspection has been made.

(e] Fees: Each commitment applicant
will pay-an application fee at the time
an application is submitted for a
conditional commitment. The fee for
each dwelling will be:

(1) For proposed construction of new
dwellings—$65.

(2] For existing dwellings o be
rehabilitated—8$50.

(f) Processing applications. (1)
Applications for conditional
commitments will be submitted on Form
FmHA 1944-36 "Application for
Conditional Commitment”. Attachments
as outlined on the form will be included
for each individual dwelling for which a
conditional commitment is requested.

(2) Transmittal of fees. The County
Supervisor will transmit application fees
on Form FmHA 451-2, “Schedule of
Remittances”. The payment will be
handled with all other payments for the
day in accordance with Subpart B of
Part 1951 of this chapter and the FMI for
Form FmHA 451-2.

(3) Evaluation of applications. The
County Supervisor will take the
following actions in the order specified:

(i) Determine whether the commitment
applicant meets the requirements of
paragraph (b) and (c) of this section.

(ii) Determine whether the dwelling
and site meet the requirements of this
Subpart and Subpart A of Part 1924 of
this chapter and will comply with all
local codes and ordinances. The
property must meet the requirements of
Subpart D of Part 1804 of this chapter
(FmHA Instruction 424.5).

(iii) If the commitment applicant and
the dwelling and site have gqualified, an
appraisal will be made in accordance |
with FmHA Instruction 422.3 {available
in any FmHA office).

(4) Failure of applicant or dwelling to
qualify. In case any commitment
applicant or dwelling does not qualify
for a conditional commitment, the
documents attached to the application
will be returned to the commitment
applicant with a letter explaining why
the application was not approved. If the
application is denied for failure to meet
the requirements of paragraph (b){2) or
(3) of this section, natice of appeal rights
will be given as required by § 1900.56 of
this chapter.

(i) The application fee will be refuned
if for any reason preliminary inspection
of the property or investigation of the
commitment applicant indicates that a
conditional commitment cannot be
issuwed. For example, the property might
be located in a nonrural area or the
dwellings may not be of a type that the
FmHA can appropriately finance. If a
refund is required, a memorandum
should be sent to the Finance Office
indicating the commitment applicant's
name together with the date and amount
of fees paid. The memorandum should
also indicate the number of
commitments being denied and amount
of fees to be refunded.

{ii) Application fees will not be
refunded for any property on which the
appraisal has been made.

(5] Conditional commitment approval.
The State Director, District Director,
County and Assistant County
Supervisors are authorized to approve
conditional commitments provided the
commitment price does not exceed the
loan approval authority for Section 502
RH loans as outlined in Subpart A of
Part 1901 of this chapter (available in
any FmHA office). If the application is
approved, the County Supervisor will
complete and sign Form FmHA 444-11
“Conditional Commitment”, When a
qualified applicant applies for a loan to
buy a dwelling on which a conditional
commitment has been issued, the RH
loan docket will be transferred to the
conditional commitment folder.

(g) Inspections. Inspections of work to
be done will be performed in
accordance with Subpart A of Part 1924
of this chapter. Failure to correct any
deficiencies or to complete the work in
accordance with plans and
specifications approved by FmHA will
be a basis for cancelling the conditional
commitment.

(h) Changes in plans, specifications,
and/or commitment price. The County
Supervisor is authorized to approve
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changes in plans and specifications that
are consistent with HUD MPS and
Exhibit D of Subpart A of Parl 1924 of
this chapter. If the changes are
requested after an option has been
executed by & rural housing applicant,
the change will be approved only after
the applicant and the commitment
holder submit a written request for
approval. If a change will reduce or
increase the appraised value of the
properly, the County Supervisor will
revise the commitment price and inform
the commitment holder. Also, in cases
when the holder of a commitment
reports to the County Supervisor that
costs associaled with the construction
or repair of a dwelling have increased,
the approval official may increase the
commitment price provided the property
has not been optioned by an RH
applicant, and the County Supervisor
determines that the increase is clearly
justified, the circumstances causing the
price increase were beyond the
commitment holder's control, and the
value of the property is adequate to
permit the increased commitment price.
A revised appraisal report will be
prepared. The conditional commitment
will be revised, initialed. and dated by
the person authorizing the change.

(1) Cancellation of outstanding
conditional commitments. (1)
Conditional commitments may be
cancelled when construction of the
dwelling is not begun within 60 days
after the commitment is issued.

(2) Conditional commitments will be
cancelled when construction is not in
accordance with all FmHA
requirements, approved plans,
specifications, or MPS, and the builder
refuses to make correclions necessary
for compliance.

(i) Folder maintenance. Documents
prescribed in this Subpart will be filed
in accordance with FmHA Instruction
2033-A (available in any FmHA office.).

(k) Builder's warranty. The builder or
seller, as appropriate, will execute Form
FmHA 424-19, “Builder's Warranty™, or
provided a 10-year insured warranty
when the loan to buy the dwelling is
closed.

§ 1944.46 Construction financing for
bullders by private credit sources.

(a) The purpose of this section is to
provide a method by which a builder
may be able to obtain construction
credit from commercial sources of
credit. It may eliminate the need to use a
supervised bank account and also
eliminate the need for the borrower to
make payments on the loan during
construction.

(b) This method may be used under
the following conditions:

(1) A conditional commitment has
been or will be issued, an RH loan
approved, and funds obligated for the
applicant in accardance with § 1944.45,
or

(2) The applicant owns a building site
and will contract the construction or
improvement of the building or
buildings. In such a case:

(i) The applicant will retain ownership
of the site and not convey title to the
builder, and

(ii) The lender providing the
construction financing will not take a
mortgage on the site owned by the
applicant or otherwise require the
applicant to secure the construction
loan.

{c) This method may not be used if the
RH loan is made in participation with an
FO or an individual SW loan.

{d) Loan docket forms will be
prepared in accordance with § 1944.30 of
this Subpart. Applicants who own the
building site will be required to obtain
and submit to the County Supervisor
preliminary title evidence in accordance
with Part 1807 of this chapter (FmHA
Instruction 427.1). Satisfactory litle or
leasehold interest in the property must
be confirmed before execution of Form
FmHA 424-6, “Construction Contract,”
and Form FmHA 444-16, “Notice of
Loan Approval®”,

(e) When Form FmHA 440-57 is
received from the Finance Office, the
County Supervisor will complete and
sign an original and one copy of Form
FmHA 444-16. The original of Form
FmHA 444-16 will be given to the
builder and a copy will be retained in
the loan docket.

() The builder may present Form
FmHA 444-16, Form FmHA 444-11, Form
FmHA 440-34, or Form FmHA 424-86, as
appropriate, to a commercial lender to
obtain construction financing. The
County Supervisor will make no
commitments to the lender except as
indicated on the above forms.

{g) The required inspections will be
made by FmHA or a firm or company
that will provide a 10 year insured
warranty, In all cases the final
inspection will be made by FmHA.
Copies of Form FmHA 424-12,
“Inspection Report," will be provided to
the builder and, if requested. to the
commercial lender,

(h) The lender is responsible for
determining the amount that will be
advanced to the builder under the
construction financing arrangement, and
for determining any measures necessary
to protect its interest.

(i) When construction is campleted,
the loan will be closed in accordance
with Subpart A of Part 1807 of this
Chapter [FmHA Instruction 427.1),

usually within 10 days after satisfactory
completion of construction.

§§ 1944.47-1944.50 [Reserved]

Exhibit A—Information Required To Package
Applications for Section 502 Rural Housing
Loans

| General Information: Persons or
organizations that wan! to assist applicants
in submitting applications to the Farmers
Home Administration FmHA) should first
meet with the County Supervisor. If these
discussions indicate that the person or
organization is capable of satisfactorily
delivering complete information about
applicants and houses that are likely to
qualify for Rural Housing (RH) loans, the
County Supervisor will review in detail the
information that is needed and the processing
steps required in completing an RH loan. The
County Supervisor will provide assistance
and guidance to all packagers In obtaining
the required information. The following
FmHA forms and this exhibit may be
provided to prospective packagers as needed:

A Form FmHA 1944-12, “Rural Houslng
Loan Application Package."

B Form FmHA 410-4, “Application for
Rural Housing Loans (Nonfarm Tract)."

C Form FmHA 410-1, “Application for
FmHA Services."

D Form FmHA 410-5, “Request for
Verification of Employment.”

E Form FmHA 424-2, “Description of
Materjals.”

F Form FmHA 440-34. "Option to
Purchase Real Property."

Il Information Packager or Applicant
Must Provide~A Information to be
submitted for all applicants.

1 The applicant should complete the
appropriate application form (Form FmHA
410-1 or410-4).

a All information must be complete and
accurate,

b I the applicant has business income,
the current operating stalement mus! be
attached.

¢ The applicant must date und sign the
application form.

2 Form FmHA 410-5 is used to check
employment and income of applicants. The
form should be mailed to the employer to be
completed and returned directly to the
County Office. FmHA will not provide
franked envelopes lo a packager for this
purpose,

3 _In cases where it appears that the
applicant has sufficient income or assets to
qualify for housing credit from another
source, a diligent effort must be made to
obtain such credit from at least two lenders
who customarily make long-term housing
lonns in the ares. If such lenders are unable
to provide the credit needed, their written
response stating why they cannot assist the
applicant should be included in the loan
package.

4 The information specified in paragraphs
11 B or 11 C of this Exhibit, whichever is
applicable, will be submitted. In case FmHA
has issued a conditional commitment on the
property, information on the house will be on
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file in the County Officé and need not be
resubmitted,

5 1fa house to be purchased is under
construction, the loan will not be closed until
construction is completed. In such a case the
Information In paragraph II C of this Exhibit
will be submitted,

B Information needed for loans to
purchase new homes or to butld or
rehabilitate homes. The information
requested on the front page of Form FmHA
1944-36 will be submitted along with the
completed form. This applies regardless of
whether a conditional commitment is being
requested in connection with the package.

C Information to be submitted for loans
to buy existing homes. 1 Form FmHA 1944~
12 “Rural Housing Loan Application
Package.”

2 A signed or certified copy of an option
on the property. The option must provide that
any payments made by the applicant will be
refunded if the loan cannot be made, Form
FmHA 440-34, may be used for this purpose.

3 A termite certification whenever
required.

4 In case major improvements are
involved, submilt three sets of complete
drawings and specifications of the work that
must be done, and a contractor's bid or &
reliable cost estimate.

5 If the house qualifies as an existing
bome, is less than a year old, and an
individual water or sewage system is
involved. include a certification by the
builder that the house and any water and
waste disposal system have been or will be
built or installed in accordance with the local
building codes and plans and specifications.
Such plans and specifications will also be
submitted. Evidence of approval by health
authorities having jurisdiction in the area
150 will be included. If the house is a year or
more old, the County Supervisor will
determine that the water and/or sewage
system is functionally adeguate and that the
house meets FmHA requirements.

6 Direction map to the property.

7 Plot plan drawn to scale showing house
location and related facilities,

I Review and Acceptance of Completed
fuckage: During the initial discussions with
packagers, the packager should understand
the necessity for, and agree thal, the loan
packages will be assembled in the order
shown on Form FmHA 1944-12 before they
are delivered to the County Office. Form
FmHA 1844-12 must be signed by the
packager and be included with the materisls
submitted; otherwise, the packaged
application will not be accepted. The County
Supervisor will review each loan package
when it is received and request any
additional information needed. An
afiirmative fair housing plan will be
submitted in accordance with § 1901.203 {c)
of Subpart E of Part 1901 of this chapter, The
County Supervisor will determine eligibility
sceording to Subpart A of Part 1910 of this
chapter but will not proceed with the
processing of the loan until the applicant has
been interviewed. A personal Interview will
be conducted by an FmHA employee with all
spplicants before approval of the requested
loan in accordance with § 1944.26(c).

A Ifthe applicant appears 1o be qualified
and all needed material is available, the

County Supervisor will process the
application in accordance with the
regulations, 3

B If a loan can be approved, the County
Supervisor will notify the applicant including
any requirements that must be met prior to
closing the loan. If for any reason a loan
cannot be made, the County Supervisor will
notify the applicant and the packager. If the
loan ts denied because the applicant is
determined ineligible the applicant will be
notified in accordance with § 19106 of this
chapter.

IV Packagers’ Responsibilitfes: Packagers
should fully understand their responsibilities
in helping applicants to assemble their RH
lonn applications and that no fees may be
charged for providing this service. Packagers
must also comply with the requirements of
Subpart E, Part 1901 of this chapter, “Civil
Rights Compliance Requirements”, and the
Equal Credit Opportunity Ac! as provided in
§ 1910.2 of this chapter.

V' District Directors’ Review of Loans
Origipated by Application Packagers: District
Directors are responsible for reviewing the
file of a representative number of borrowers
whose RH applications were submitted to the
County Office by a packager. At least 5
percent of the cases packaged by each
packager working in the county will be
reviewed. The folders reviewed will be
randomly selected and reviewed at
scheduled office visits throughout the year in
accordance with §§ 2006.604(c) and
2006.605{a){1) of FmHA Instruction 2006-M
{available in any FmHA office), The review
‘will be made to determine whether: The
applicant's income was properly verified; any
credit report received was mailed from the
Credit Reporting firm directly to the County
Supervisor; the County Supervisor
interviewed and counseled with the applicant
prior to loan approval; the applicant was
eligible for the RH assistance granted; and
the loan was In accordance with FmHA
procedures. Any incidence of unethical
activity by a packager or the approval of
improper loans by a County Supervisor will
be reported promptly to the State Director for
appropriate handling.

Exhibit B—Addresses for Authentication of
Alien Registration Cards
This Exhibit lists the addresses of the
Immigration and Naturalization Service
district offices, To comply with § 1944.9(c) of
this Subpart, County Supervisors will request
verification of the validity of alien
registration cards by writing to the nearest
office. Following the list of affices is a sample
letter that may be used for authenticating the
Alien Registration cards.
A list of these offices follows:
Albuny, New York 12207, Post Office and
Courthouse, Room 220, 445 Broadway
Anchorage, Alaska 99501, U.S. Post Office
and Courthouse Building. Room 401, 632 W.
6th Avenue.
Atlanta, Georgia 30309, 1430 Wost Peachtree
Street, NW.
Baltimore, Maryland 21201, E. A. Garmatz
Federal Building, 100 8. Hanover St.
Boston, Massachusetts 02208, John Fitzgecald
g:nnnedy Federal Building. Covernment
ter

Buffalo, New York 14202, 68 Court Street

Chicago, lllinois 60604, Dirksen Federal
Office Bullding, 219 South Dearborn Street

Cincinnati, Ohio 45201, U.5. Post Office and
Courthouse, 5th and Walnut Streets, Post
Office Box 537

Clevelund, Obio 44189, Anthony J. Clebrezze,
Room 1917, Federal Building, 1240 Eas! 9th
Street

Dallas, Texas 75202, Room 1C13, Federal
Bullding. 1100 Commerce Street

Denver, Colorado 80202, 17027 Federal Office
Bullding

Detroit, Michigan 48207, Federal Building, 333
Mount Elliott Street

El Paso, Texas 70984, 343 U.S. Courthouse,
Post Office Box 9308

Hammond, Indiana 46320, 102 Federal
Building, 507 State Street

Hartford, Connecticut 06105, 900 Asylum
Avenue

Helena, Montana 59601, Federal Building,
Post Office Box 1724

Honoluly, Hawali 96809, 595 Ala Moana
Boulevard, Post Office Box 461

Houslon, Texas 77208, Federal Building, U.S,
Courthouse, 515 Rusk Avenue, Post Office
Box 61630

Kansas City, Missouri 64106, Suite 1100, 324 E
Eleventh Street

Los Angeles, California 90012, 300 North Los
Angeles Street

Los Fresnos, Texas 78586, Route 3, Box 341

Memphis, Tennessee 38104, 814 Federal
Building. 167 North Main Street

Miami, Florida 33130, Room 1324, Federal
Building, 51 Southwest First Avenue

Milwaukee, Wisconsin 53202, Room 186
Federal Building, 517 East Wisconsin
Avenue

Newark, New Jersey 07102, Federal Building,
970 Broad Street

New Orleans, Louisiana 70113, Postal
Services Building, 701 Loyola Avenue

New York, New York 10007, 26 Federal Plaza

Norfolk, Virginia 23502, Room 207, Bank of
Virginia Building. 870 North Military
Highway

Omaha, Nebraska 68102, Room 1008, Federal
Office Building, 108 South 15th Street

Philadelphia, Pennsylvania 19106, Room 1321
U.S. Courthouse, Independence Mall West,
601 Market Strest

Phoenix, Arizona 85025, Federal Bullding, 230
North First Avenue

Pittsburgh, Pennsylvania 15222, 2130 Federal
Building, 1000 Liberty Avenue

Port Isabel, Texas 78566, Rural Route 3

Portland, Maine 04112, 76 Pearl Street

Portland, Oregon 97200, Federal Office
Building, 511 N.W., Broadway

Providence, Rhode Island 02003, Federal
Building. U.S. Post Office, Exchange
Terrace

Reno, Nevada 89502, Sulte 150, 350 South
Center Street

Saint Albans, Vermont 05478, Federal
Bullding, Post Office Box 581

Saint Louis, Missouri 63101, Room 423, U.S.
Courthouse and Customhouse, 1114 Market
Streel :

Sairlxt ‘l;aul. Minnesota 55111, 180 East Kellogg
Blvd.

Salt Lake City, Utah 84138, Room 4103, New
Federal Building, 125 South State Stree!
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San Antonio, Texas 78206, Suite A301, US.
Federal Building, 727 East Durango

San Diego, California 92188, 880 Front Street

Sun Francisco, California 94111, Appraisers
Building, 630 Sunsome Street

San Juan, Puerto Rico 00936, U.S, Immigration
and Naturalization Sérvice, GPO Box 5068,
Hauto Rey, Puerto Rico

Seattle, Washington 98134, 815 Alrport Way,
South

Spokane, Washington 89201, 681 U.S,
Courthouse Building

Washington, D.C. 20538, 1025 Vermont
Avenue NW.

Sample Letter for Authenticating Alien
Registration Cards
To: Immigration and Naturalization Officer

Sincerely,

Subject: (Mr.) (and Mrs.)

Pass| or Alien Registration Number)
lAddrpe‘;()

(Mr.) (and Mrs.) (Ms.) [(has) applied
for & Rura! Housing loan from the Farmers
Home Administration (FmHA). One condition
for eligibility of noncitizens is that the
applicant has been admitted to the United
States for permanent residency oron
indefinite parole,

Please advise whether the identified alien
registration card is valid and entitles the
holder to remain in the United States for
permanent residency or on indefinite parole
by completing the last paragraph of this letter
and si in the space provided. Attached
is a self-addressed franked envelope for
returning the information to this office.

County Supervisor, PmHA
County Office Address

Privacy Act Consent

I have stated to FmHA personnel that |
have been admitted to the U.S. (for
permanent residency) (on indefinite parole),
My signature below authorizes verification of
the requested information.

Applicant

Alien Registration Card No, {is) (is
not) valid and (does] (does not) entitle the
holder to remain in the U.S. (for permanent
residency) (on indefinite parole).

Signature
Title
Immigration and Naturalization Service

ExHiBiy C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS

Area/county

Very

ow

0%
modan

Low
ncome

aupsted

Northwest:
Colbart, Frankiin, L

Marion, Wi

Wast

B, Fayette, Greene, Hale, Lamar, Pickans, T
Birmingham:
Biount, Chilton, Joflorson, Shelby, St Clakr, Walker

East.
Cathoun, Chamb

s, Ch

koo, Claty, Clob

Cocsa, Eowah, Randolph, Talladega, Taila-

poosa..
South

L

Centrat
Bustock, Butler, Crensh
T

Gos. Macon, Phe

ombigbee:
Croctaw, Clarke, Conacuh, Daltas, M, L
Southeast:

West Centrak:

MM.MMWMW.M.MM.WI_ .....
Ouachits, Sevier, Unicn

Southoast

- Arkansas, Ashioy, Bradiey, Chicot, Cleveland, Desha, Dvew, Grant, Jeflorson, Lincoln_.....
Northwost

Baxtor, Banion, Boone, Caroll, Madison, Marion, Newlon, Searcy, Wikshington

East

Clay, Craighond, Crittendon, Cross, Groano, Lawsence, Lee, Misslssippl, Philips, Poinset!,
Randoiph, St. F

White River:

Cleturne, Futon, Independance, tzard, Jackson, Sharp, Stone, Van Buren, Whita, Woodr! .

Cantrat

Faudkner, Lonoke, Morvoe, Praine, Pulash, Saline
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ExHiBIT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continued

Very Mo
Narcouy A R b
=il - = medhan
Crawlord, Frankin, Logan, Polk, Scolt, Seb 7.400 | 12.000 | 17500
Maomum adessted for rural Iy g prog in CaMorna
Dutrict 1:
mouno. Del Norte, Glonn, Humboldl, Lassen, Modoc, Shasta, Siskiyou, Tohama, Trindy ... 10,300 | 16,500 | 22.000
mammmmmmmvmvm 11,800 | 18000 | 23500
Drstrict 3:
mmmmwwmmwrm 11,400 | 18,000 | 23,500
Dustrict 4:
Alameda, Conta Costa, Lake, Marn, Meadocing, Montarey, Napa, San Benito, San Francis-
co.smmm-pomoumem Solano, Sonoma, Vontura, San Mateo,
Santa Clara s i N —— 12,900 | 18000 | 23500
Dastrict & ) ;
Fresno, Kings, Tulare R L o st s s s 10,400 | 16,500 | 22,000
Dustrict 6
Imperial, Inyo, Korn, Orange, Riverside, San Bemardno, San Diego, Los Angeles, Mono .| 11,800 | 18,000 | 23500
Maomun adsted incomes for runal housing progeams in Colorado
1
Moegan, Washington. Logan, Sedgwick, Yuma, Phiips v 10,000 | 16,500 | 22,000
jon 2.
Wild, Larimer vbtom SRR s ——————————— b NS T . BEE AR
Region 3.
Boulder, Gepn, Cloar Creek, Jetterson, Adams, Amapahoe, Douglas. 14100 | 18.000 | 23,500
Rogion 4:
Park, Toller, €l Paso. oYy v iyivsrvemvsr—— R— so—— 11,400 | 18,000 | 23500
5
Elnft. Lincoln, Chayonne, Kit Carson. 96500 | 15,500 | 21,000
Boc- Bonk, Prowers, Kiowa, Otero, Crowley .. A 8.700 | 14000 | 19,500
Region 7,
Puetio o 12100 | 18,000 | 23,500
Region 78
Las Animas, Huedano . .., i STV————— R L N
Region &
Saouwhe. Mineral, Rio Grando, Alamosa, Conapos, Costilla .| 9000 14500 | 20,000
< Doionn. Montezuma, San Juan, Lo PItA, AhBtE . e 9500 | 15500 | 21,000
agion 10:
Gunnison, Hnsdale, Ouray, San Mgued, M Deita 8800 | 14500 | 20,000
Region 11:
Mesa, Garfiald, Rio Blanco, Moltat. L] csssmresd 10,300 | 16,500 | 22000
Region 12
Routt, Jackson, Grand, Summi, Eagle . > 12000 | 18,000 | 23500
Regon 13
Lake, Craftoo, Fromont, Custer, Pitkin s 9800 | 16000 | 21,500

Fairlield........ ..

15,000

15,000

15,000

", dpasted for rueal g programs in Flodda

2
mwammuwmmmmwm
mwmwmm NP
- 3
Alachus, Brldont Cdumha. Dice, Giichrist, Hamiton, Lalayotte. Suwannee, Madison,
Tayloe, Union...
District 4:
m.my.mrw‘wwam

'mmwumm

District &
matm&mMP Volus:
District 72

oom.mu.nmﬁ h Poik

7.800

10.300
7400
9,400

13,000

14,000
15,000
12000
15,000

14,500

17,500

20,000
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ExvsiT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continuad

Vey Moder
Arma/county o B3, ) B
modion ncome
Diatrict & \
Htsborough, Manatoe, Pasco, Pineflas i st 8,500 | 15,000 | 20,500
Destrict 9.
Chariotte, Colbor, Glades, Hendry, Sarasotl, LeC o isred 9,500 | 15,000 | 20,500
Dstrict 10;
Inchan Rver, Martn, Patm Beach, St Luce . — e —————d . 500 1! 35000 | 20000
Diatrict 11:
Browsed, Dade, Monroe 11,600 | 15000 | 20500
™ xipstod for rural @ programs in Georg
Coastal APOC: : ¢
Liberty, Long, Mciniosh, Giynn, Camaen, Elfagham, Bryan, Cratham. 9,800 | 15,000 | 20,500
Northoast:
Jachson, Barrow, Madison, Elbert, Ciarke, Ogl Oconee. Morgan, Greene ... 11,000 [ 15000 | 20,500
Centrat Savannah River:
Uncoln, Wakar, Takadorro, Warren, McDuthe, Glascock, Jetherson, Emanuel Scroven, Jon-
hirm, Columbia, Burke, Rict d. 8,400 | 13,500 | 19,000
Altamaha Southc
Apping. Candler, Bulioch, Evans, Jeft Davis, Tatinall, Toombe, Wayne. 7700 | 12500 | 18,000
Atlanta Reg
Cobb, Douglas, Futton, Clayton, De Xalb, Rockdake, Gwinnett .. 12800 | 15,000 | 20,500
Morroe, Jones, Crawford, Bibb, Twiggs, Peach, M 10,100 | 15000 | 20,500
Turner, Ben HE, lewin, Tilt, Cock, Berrien, Brooks, Lowndes, Lanjer, Echols. .1 7900 | 13000 | 18500
Mddle Fint:
Webster, Tayior, Macon, Marion, Séhiay, Dooly, Crisp, Sump 7,600 | 12,500 | 18,000
Lower Chuttaho:
Clay, Cotumbun, Harris, Talbot, Chattahoochaa, Stewart, Quitman, Randolpt) ...l 7400 | 12000 | 17,500
Oconee wen:
Jasper, Putnam, Hancock, Balkd glon, Wi 8,100 | 13,000 | 18,500
Coosa region:
Dede, Haralson, Waiker, Catoosa, Chatiooga, Gordon, Floyd, Banow, Polk, Pauldng.......| 10,100 | 15000 | 20,500
Cotfoe, Bacon, Atiunson, Ware, Perce, B: y, Chnch, O d 7.500 | 12000 | 17,500
Chattsho Fint
Canoll, Heard, Coweta, Troup, Metiweth 8,200 | 15,000 | 20,500
Mciriosh Trad
Henry, Fayotie, Spaldng, Newton, Butts, Pike, Lamar, Upson. 11,300 | 15000 | 20,500
Teerell, Loe, Caihoun, Doogherty, Worth, Early, Bakor. Mitchedl, Colquitt, Miller, Semincle, ey
Decatw, Grady, Thomas: 7,600 | 12,500 | 16,000
Nortrc
Whithold, Murray, Fannin, Giimer, Pickera, Chorokoe 10,500 | 15,000 | 20,500
Hoart of Goorgia:
Laurens, Troutien, Bleckiay, Pulaski, Dodge, Wilcax, Wheeier, Teltar, Momgomery.... .| 7200 | 11,500 | 17,000
Geargia Mountains:
Towns, Rabun, Union, Lumphin, White, Hubersham, Dawson, Forsyth, Hall, Ganks, Franksn,
Harl, Stophons 9,000 | 14,500 | 20,000
M pusted for rural housing programa in idaho
District £
Bourdary, B h, K Shosh B 10,400 | 17,000 | 22500
Dustrict &
Kdaho, Lewss, Clearwater, Nez Porce. Latah 11,200 | 18,000 | 23,500
Distrct 10t
mmmmm.mmmmmw__‘ 10,900 | 17,500 | 23,000
v
Cassia, Camas, Gooding. Blaine, Jeroma, Minkdoka, Lincoln, Twn Falls .. .. | 92300 | 15000 | 20,500
v
mmw Onoida, Boar Loke, Ba Power, Fi Caribou 10,400 | 17,000 | 22500
Butte, Custer, Bornevite, Clark, Fremant, Madison, Teton, Jotierson, Lemb 10,100 | 16.500 | 22.000
M adsted for rurad housing programs in lilnois
Dwrict 1
4o Davies, Step Ogle, & Stark, A Putnarr 11,400 | 18,000 | 23500
Northrwost
Camclt, Loo, Wh 11,700 | 16,000 | 23500
! Dastrict .
Do Kab, La Sate, Kendall, Grundy, froquom 12,100 | 18,000
Rock Valloy M:
Winnebago. Boone 13700 | 18.000 | 23.500
Cook. Du Page, Kerne, McHenry, Will, Lake 14,800 | 18,000 | 23,500
Destrict I8 (Party
Knox, Livingston, McLean 12,000 | 18,000
Bi-State Metro:
Mercor, Horey, Rock Island 13,200 | 18,000 | 23500
Destrict IV (Part):
Macon, Sangamon, Cass, Mosgan, Scott e ol 11,200 | 18,000
Fulton, Hancock, Henderson, McDonough, Warren 10,500 | 17,000
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ch_—mmwmommmnmmusmmms—mw

Yoy Modor-
hreascounty 5% | income | , 0
P dit income
District V.
Ford, Mason, Menard, Logan, De m Pan, Q‘JWR Vermiion, Sheiby, Moutirie,
3 Douws.Cdn. Edoar ... 11,000 | 18,000 | 23,500
Poa-. Woodtord, Tazowett ... . 2 - — 14,000 | 18,000 | 23,500
District VI (Part):
Clark, Cumberiand...._.., el = 9,500 | 15,000 | 20500
Two River:
Adorms, Schuylar, Brown, Ple. = 9,700 | 18,000 | 21,500
West Central V:
Cathoun, Greane, Jerscy, Macaupin, Mantgon Y. Chy 10,000 | 16000 | 21,500
Southwestern Me:
wm&a-.mc-mww_ﬁ Rand 12400 | 18,000 | 23500
South Cantrat
EMingham, Fayetie, Marnon 0,500 | 15500 | 21,000
Groater Egypt:
Jetferson, Frankiin, Perry, Jackson, Witk 8,200 | 13500 | 12,000
Southern Five:
Union, Job Al deor, Pulashi, M 8,000 | 13,500 [ 19,000
Embaras:
Jasper, Crawford, Cley, Lawrence, Fichland, 8400 | 15500 | 21,000
Groater Wabash:
Wayne, Edwards, Wabash, White ... bt 6,000 | 13,500 | 20,000
Southoastern:
Hamilion, Saline, Galtatin, Pope, Hardi ... = 9,000 | 14500 | 19,000
. s for nural by 9 progr in Inck ”
District 1A:
Lake, Porter SR — 14200 | 18,000 | 23500
District 18:
mmz Jasper, Starko, Pulaski — 10,000 | 18,000 | 21,500
w:mumenmm." sk — 12,100 | 18,000 | 23,500
Whitiey, Noble, Lagrange, Hunting Steuban 11,300 | 18,000 | 23,500
District 38:
D-r: Kafb, ABen, Wes, Adams.. e ———————— 1 BT WL
mw White, Warmen, Fountain, Tippecanoe, Camoll, Mootgomery, Céntonr .. | 11,100 | 16,000 | 23,500
mc-u.mwmmrw 11,500 | 18,000 | 23,500
momn.7 Blackford, Jay, Madison, Detaware. Randoiph, Honry 11,000 | 18,000 | 23500
M&n. Parke, Vigo, Vermilion, Clay, Sus, 10,200 | 18,500 | 22,000
mﬂ@uﬂ.9 Haminon, Hendricks, Marion, Hancock, Morgan, Johnsan, Shety 12,900 | 18,000 | 23,500
Wayne, Rush, Fayette, Urdon, Frankin .. 10,700 | 17,500 | 22000
Destrict 10:
Owen, M 4 10,700 | 17,500 | 23,000
Dvateict 11:
Brown, Barthok , Decatur, Jack Jor 11,900 | 18,000 | 23,500
District 12:
mmmkw Ohio, Jotterson, Sw d 10800 | 17,500 | 23000
MMNE; Lawrence, Martin, Daviess, Knox ~4 W 10,000 | 18,000 | 21500
Gison, Pike, Vanderburgt Posey, W, ~ 10,700 | 17,500 | 23,000
District 14,
w-‘:rw\ Scott, Clask, M. Floyd - 10,700 | 17,500 | 23,000
Orange, Dubols, Crwiord, Spencer, Pasry. 9700 | 16,000 | 21,500
Ma, adpussed in for naal housing progr n lowa
Destrict 1: <
Alzuu. Clayton, Fayotte. Howard, Winnoshiok 2300 | 15000 | 20,500
MMMFMMMMWMM 10,100 | 18,500 | 22.000
&n‘mma., Dickinson, Emmet, Lyon, O'Brien, Oscecta, Palo Ao, Siotx. 8,800 | 16,000 | 21,500
O:obq. Ida, Monona, Plymouth, Wogauy - 10,800 | 17,500 | 23,000
Ci:uv. Hamition, Humboldt, Pocahontas, Webster, Wiignt = 10,300 | 17,000 | 22,500
)b;lﬂ. Marshall, Poweshiok, Tama . i 10,600 | 17,000 | 22500
u:imm,&mm.ru Geundy 10,900 | 18,000 | 23.500
Cadar, Cinton, Dek . Dy Jes 11,600 | 18,000 | 23,500
Dumvict &
Muscatine, Scott 13,500 | 18,000 | 23500
District 10:
M:I‘n lewa, Johnson, Jones, Lina, Wastingion 11,500 | 18,000 | 23500
Boone, Dulles, Jasper, Mackson, Marion, Polk, Story, Wasren 11,800 | 18,000 | 23,500




62018 Federal Register / Vol. 46, No. 244 / Monday, December 21, 1981 | Rules and Regulations

ExHIBIT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING ProGRAMS—Continued

e Modor-
o L e
medcan

Destrict 12
Audubon, Carroll, Crawford, Greeno, Guthng, SaC. . s 2,800

Cass, Fremont, Harmson, Mils, Moty y, Page, Port: SO et
District 14:

Adar, Adams, Clarko, Docatur, Ringgold, Tanor, Unon i e -
Destrict 15
mwmmmmmmvmmwmm

16
Des Moines, Herry, Loe, Louse . LRSI

R adpustod for rurad b n Kansas

Rawiing, Docatur, Norton, Philiips, Smith, Shorman, Thomas, Shendan, Graham,
Rooks, Osbomae, Wallace, Logan, Gove. Trego, Elis, Russall
Gr, Southwest:
Grooloy, Wichita, Scott, Lane, Ness, Hamitton, Kearry, Fhmy Hodgeman, Stanton, Grant,
Haskoll, Gray, Ford, Morton, Stevens, Seward, Meado, Clark
North Centrak:
Jowoll, Ropublic, Mitchell, Cloud, Uincoln, Ottawa, EXsworth, Salne .ot
Golden Belt:
Rush, Barton, P Stafford, Edwards
Inclian Hilt:

Barber

Md-State:

= Woodson, Allen, Bourbon, Wilson, Neosho, Crawford, Montgomery, Labette, Chorokod ...
process:
Jefferson, Shawnes, Douglas, Osago, Frankin, Miami, Coffey, And Unn.
Unocganized:

yngton, M i N ha, Brown, J Wabx

pratod

Bamon River:
Aden, Barren, Butier, Edmonson, Hart, Logan,
Big Sandy:
Floyd, Johneon, Magofhin, Martn, Pike

Anderson, Bourbon, Boyle, Clark, Estl, Fm
Uncoln, Madison, Moroor, Nicholas, Powell, Scott.
Buttaio Trace:
Brackon, Fleming, Lowss, Mason, Robertson
Cumbentand V:
Boll, Clay, Harlan, Jackson, Knox, Lawel, R

Boyd, Canter, EMott, Groonup, Lamser
Galeway.

Bath, Mentoe, Monigomery, Maorgan, R
Geoon Fever:

Daviess, Hancock, Handerson, McLean, Ohio, Union, Wb
Kontuckiana:

Bultt, Hervy, Jetferson, Okdham, Shelty, Sp Trimble
Keontucky Avec:

Beoathitt, Knott, Lee, Lesie, Lotchor, Owsley, Perry, Wolle
Lake Cumbertand:
Adaie, Casoy, Clinton, Cumbertand, Groen, McCreary, Pulaskl, Russoll, Taylor, Wayne ...
Lincoln Trai:

Brackinnidge, Grayson, Hardkn, Larve, Marion, Meade, \ 9
Northam:

Boone, Campbed, Carroll, Galtatin, Grant, Keaton, Owen, P
mwmmm' Livingston, Lyon, Muhlénberg, Todd, Thgg .. veeeed

Balard, Caloway, Carlsle, Fulton, Graves, Heck Marshall, McCrack

Madmam adusted incomes for rural housing progravns in Louisiana

Aa::.'smmumaum.&mum.vm
ch«mmuu Winn,
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Exmawmmomsmmmwmoemm—mm

Very Moder-
ow Low
Aroa/ aso
county 50% | income | 220
Florida:
Ascension, €. Baton Rouge, E Folicara, Derville, Do, Livingsion, Pointe Coqno. Bt Holena,
Tangipahoa, Washington, W. Baton Rouge, W. Fok 8,500 | 14,500 | 20,000
Caldwell, E. Carroll, Frankfin, Jack Mack Morehouse, Ouachitn, Richland, Tensas,
Union, W, Camrolt 6700 | 11,500 | 17,000
Northwest:
Beerralle. B , Caodo, Cla Do Solo, Lincoin, Naichiloches, Red River, Sabine,
W 7800 | 12,500 | 18,000
Imporial Cat:
Allen, Beawegard, Calcasieu, Camoron, Joff Davis.__.. — 8,700 | 14,000 | 19,500
Teche:
Mmm&mammmw 8200 | 15000 } 20,500
Joth Ovloans, Plaquomines, St B d, St T v - 10,500 | 15,000 | 20,500
Maximum acdpsted for rural housing peoge n Mane
* Androscoggin 10,500 | 17.000 | 22.500
A e — e G U ] 2000 | 14,500 | 20,000 3
Cumb d 10.700 | 17,500 | 23,000
Franikin L TS i 10,300 | 16500 | 22,000
Hancock 9,800 | 16,000 | 21,500
Kenned - =A 11,400 | 18,000 | 23500
Knox 15,500 | 21,000
Uncoln . by — 10,100 | 16,500 | 22,000
Oxtord 10400 | 17,000 | 22500
Piac e 9,300 | 15000 | 20,500
Saoe 10,400 | 17,000 | 22200
S 9,700 | 15500 | 21.200
Waldo 9,700 | 16,000 | 21500
Washington — 7.900 | 13,500 | 19,000
York. 15,000 | 16,000 | 23,500
Ponct 10,700 | 17,500 | 23,000
" 37 d for naal housing progr n Mary
Lower Eastorn S:
Darch Wi " . & M s - D400 | 15,000 | 20,500
Uppor East S
Keont, Queen Annes, Carofine, Talbot 9,600 § 15500 | 21,000
Winagpco:
Cecil..... 13,800 | 18,000 | 23,500
TrrCty South:
Chadles, Catvert, St Marys = 12900 | 18,000
Washington:
Morigomery, Prince Geoep 16,200 | 18,000
Balemore-NP:
: wmwmmmu 13.500 | 18000 | 23500
Froderich 11,700 | 18,000 | 23.500
TriCounty W:
Garrett, ABegany Washington 9000 | 14500 | 20,000
M3 =N for ruend 9 Progs 0 Massactu
Dwsitrict 1:
~ Berkshive, Frankiin, Hampshire, Hampdon, W 12,700 | 18,000 | 23,500
12800 | 16,000 | 23500
14,900 | 18,000 | 23,500
i \ 12800 | 18,000 | 23500
Barry, Branch, Caihoun, Kak St Joseph e} 42,400 | 18,000 | 23500
Rogon 4
Barien, Cass, Van Buren S el nd 12200 | 18,000 | 23,500
Region & R
Gonesee, Lapoor, Shiy . i - 14,000 | 18,000 | 23,500
Region &
Clntors, Eaton, Ing st e, 12,900 | 18,000 | 23.500
Region 7:
Arenac, Bay, Mw&mmmmumm ﬁomm
Saginaw, Sanlec, Tuscola....... = et 10,900 | 17,500 | 23,000
Rogon 6:
Nboln.lmh.muh Mason, M M im, Newaygo, Oscoola.. 11,600 | 18000 | 23,500
mmwammmmmmm 4 8200 | 15000 | 20,500
mme«m Chadevotr, Emmaotl, Grand Traverse, Kakaska, Loclanau, Maristoe, Messau-
koo, Wextoed it 9,800 | 16,000 | 21,500
Rogion 11: _J
Chppowa. Luce, Macknsc v | I" 8500 | 14000 | 19500




62020 Federal Register / Vol. 46, No. 244 | Monday, December 21, 1981 / Rules and Regulations

ExtHieiT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING ProGRAMS—Continued

Very Moder
Area/county 5% | income | .
Baden income
Rogon 12
Agor, Dolta, Dichir e T " S n. 3 10200 | 16.500 | 22,000
Rogion 13
= Baraga, Gogebic, Hougt ron, K Ox 9 8500 | 14000 | 19,500
Rogion 14
Muskegon, Oceana, Ottawa. . .4 19,800 | 18,000 | 23,500
A adpusted for rural housing programs in Mnnesota
ROC &
mmon.‘ hall, Noeman, Py wgton, Polk. Redk Roscau 1 9,100 | 15000 | 20,500
(3
Bolams, Cloarwater, Hubbard, Lk of W 7.800 | 13,500 | 19,000
RDC m:
Adkin, Cariton, Cook, ftasca, Koochiching, Lako, St Lous. 10,400 | 17,000 | 22500
.
Bocker, Clay, Douglas, Grant, Otter Tal, Pope. Stevens, T Witkin ] 8800 | 14,500 | 20,000
ROC V:
Cass, Crow Wing, Tood, Wadk 8,100 | 13,500 | 19,000
ROC VI-E:
Kandiyoty, McLeod, Mosker, Rorviie 0,400 | 15,000 | 20500
ROC Vi-w:
ummmums«.u&-‘ . 8200 | 13.500 | 19,000
ROC VII-E:
Chisago, Isantl, Kanaboc, Mia Lacs, Pine. 10,600 | 17,000 | 22.500
ROC VI-W:
Bonton, Shorbume, Steams, Wright 11,800 | 18000 | 23,500
ROC Vil
mwmumtm“ y, Nobies, Pip Rodwood, ROMK.veed 9000 | 14,500 | 20,000
L8
MMMMFMU‘&N.M‘ llot, Sibdey, W 10,000 | 16,500 | 22,000
pes :
mmmmmm.mmmwm
Winona 10,700 | 17,500 | 23,000
ROC Xi:
Ancka, Carver, Dakota, + on, R Scott, QLo 14300 | 18,000 | 23500
A adustod for rural housing programs in Mississppt
Claiborme, Jetterson, Adams, Frankiin, Wilinson, Amite, Pike, Wakthall, Lincoln, Lawrence. 6.200 | 11,500 | 17,000
Cenlrat:
Yazoo, Madison, Warren, Hinds, Copiah, Rankun, Sere» 7,000 | 13,000 | 18,500
North Central .
Yalobusha, Grenada, Letiore, Carroll, Monig Y. Hol Antala $800 | 11,500 | 17,000
South Dolt:
Botivar, Humptyoys, Sharkey, & A gion, Sunth 5300 | 11,500 | 17,000
North Delta:
Coshoma, De Soto, Quitman, Pancla, Tallahaichie, Tate, Tunica 6,300 | 11,500 | 17,000
North East:
Alcom, Bonton, Marshall, Prantiss, Tippah, Tishoming 7,000 | 14,500 | 17,000
Ttwoe River:
c«t;'anm.mumnmmmum__.w.__ 7,300 | 12,000 | 17,500
Golden Trk
Clay, Lowndes, Choctaw, Okiibboha, Noxub o 7.000 | 11,500 | 17.000
East Centrat
Clarke, Jaspor, Loaka, Kemper, L dake, N \ Noshobe, Smith, Scofl e 8,500 | 11,500 | 17,000
Southem: -
WMMMMWW.FMM.MWM
Poart River, Jackson, Hamson, Hancock 8100 | 13,000 | 18,500
M odpmsted for narsd g Progr n Missoun
Lake of Ozarks:
Laciode, Miler, Morgan, Pulask 7,300 | 13500 | 19,000
Mark Twnin
Lewis, Macon, Marion, Morvos, Pia, Ralls, R dph, Shelty 8,700 | 14,000 | 19,500
Ozark Foothils:
Butier, Carter, Reynolds, Riplay, Wayne 6200 | 13500 | 19,000
Ozark Gateway:
Banon, Jasper, McDonaid, N 7,700 | 13500 | 19,000
Show Ma:
Latay Pottis ... 9,100 | 15000 | 20,500
So. Cent. Ozank:
Douglas, Howell, Oregon, Ozark, Shannon, Toxas, Wright 5800 | 13500 | 18,000
Botnger, Cape Gr Iron, Madison, Perry, St F S G bbb 8,300 | 13,500 | 19,000
Southwost:
m.mm.mmw,mm. Taney, Webstor ...y 7700 | 13,500 19,000
Kaywsinger B
Bates, Bonton, Cedar, Hervy, Hickory, St Clar, - 7,000 | 13,500 | 19,000
Geoon Hills:
Caldwell, Davieas, Grundy, Harmison, Lina, Livingston. Mercor, Putnam, Sullvan..... iied 7300 | 13,500 | 19,000
Dunklin, Mississppi, New Madnid, Pemescot, Scott, Stoddard 6900 | 13500 | 19,000
Northwest.
Atchison, Gantry, Holt, N Worth, 7.900 | 13,500 | 19,000
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Exmiair c—uuxmnAwmmstumHoueumm—CmM

e o - ,__'
Aroa/county | e wy e
median noome
- - -
Northeast: !
Adair, Clark, Knox, Schuyler, Scotand.......ooee P —rr— | GHO0 =S890} ¢ 18,000
Mo-¥an: )
Ande. Buchanan, Cirton, Do Kalt - " 9400 15500 21.000
Vakey-Ragion:
Carroll, Charfion, Saine._.._. e st SA00 13,500 49,000
M- Missourt.
Audrain, Boone, Callawny, Cole, Cooper, Howard, Monsteau, Osago .. s 10,100 16,500 22,000
]
Crawford, Dent, Gasconade, Manes, Pheips, Washingion - 7800 13500 19,000
E-W Gateway )
St Lous City, Jetferson, St Charles, St Louss, Frankn .. ... sty 13,000 18000 23,500
M- Amenca |
Cass. Cloy, JACkON, PUIN. REY .. oo ssossoemmsssommntiin tinsemnd, 13000 18000 23,500
Monigomery, Lincoln, Warren 3 4 9000 14500 20000
Maxirmum adjusted incomes for ruml housing programs in Montana
Duwirict 1.
Daniois, Phillips, Roosevolt, Sheridan, Veley, ... oo i sssssssns e 10,200 | 16,500 | 22,000
District 2 s
Dawson, Garfield, MoCone, Praine, Richiend, Wibeus it red 10,400 | 17000 | 22500
Datrict 3
mm Custer, Falion, Powder River, Rosebud, Treasure.... . S———e— Y YBR[V RV ]
Py >
I I g S e e e S 10200 | 16,500 | 22,000
5.
Cascada, Chouteau, Glacier, Pondera, Teton, Took... . S | 10,000 | 16,000 | 29500
District 6
Forgus, Golden Vatley, Judith Basn, Py Wheathund, M 9500 -s.sool 21,000
District 7
Big Hom, Carbon, Sullwater, Swoot Grass, 2 g 9,700 | 16.000 : 21,500
L3 ‘
Broadwater, Jetforson, Lewis & Clark o : 11,400 | 18000 28500
Diskict ©: |
Meagher, Parx. 10,000 | 18000 21500
District 10: -
Flathoad, Lake, Lincoln, Sandk — ey 10,700 | 17.500 23,000
DOsstnct 11 ! :
Mineval, Missoula, Raval 10,700 17500 23,000
Dastrict 12
Beaverhoad, Deer Lodge, Granite, Modison, Powell, Stver Bow...... tbiiissssimsiirnns 10400 17000 22800
Maximam adusted mncomes for rural housing programs n Nebraska
Scottsbiuft.
mm&mwmmm mwm MD-.
Kanball L T 0700 | 16,000 | 21500
Argwonthy -~
a\ovry ummm&mmmm Loup, Garfiold, Whawler, Custor, Valloy,
...... 7,700 | 13500 | 19,000
North m
Grant, Hooker, Thomes, Arthur, McPhorson, Logen, Keith, Lincoln, Mm; Gu- Hayes,

Frontier, Gosper, Dundy, Hchoock, Red Willow, Dewson...... i 9,400 | 15500 | 21,000
MWMMWMKm.mmy.me

F Webster, Nuckolls : 0400 | 15500 | 21,000
Knox, Codar, MM&MMMMM& Wayne. Bom-.

Mackson, Platte, Cottax, Nence, Stanton.. o AAEE U ERNe T 2100 | 15000 | 20,500
Dodge, Washington, Douglas, Sanders. Sarpy, Cass, Otoe._... il et 19,900 | 18000 | 23500
W.MV&MMQM.MM.MMJM

Pawnee, A Nemah - | 700 | 16500 | 21,000

Mas adjustod for tural housing programs in Nevada
Dstrict 6
Humbolit, Pershing, Lander, EXo0, Eurcka, White Pine, Nye...... s 10,800 | 17,500 | 23,000
Duswict 7:
Washoe, Storey, Carson City, Douglas, Lyon, Churchil, Mineral, E: du. Clark, Lincoln...| 12500 | 18000 | 23500
Maximum adiusted for naral housing progr n New Hampsh
District 10 VE:
Coos, Carrolt, Gration, Botknag, Sulven.... ... ... .. | vy 10,700 | 7,500 | 23,000
Destrict IV VER:
Ch Hitshoro, M nack, Rockingham, Strafiond. et m_J 12200 | 18,000 | 23500
Maximum sdiustod in for rural housing progr n New Jorsoy
District &
wmmmmm.w.mmmsm
mmt y oot i bt e e 14000 | 18000 | 23500

Attantic. Burfington, Cape May, Monmouth, Ocean.___ . eed 13300 | 18,000 | 23,500
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EXHIBIT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continued

Viry
fow Low Moder

Arsa/county ato
50% | Incoma | e
Dty it
Camion, Cumb d, Gloucastor, Ssem 13,900 | 16,000 | 253,500
Mackmum adisted incomes 10¢ rural housng programs in New Mexco
San Juan
Son Jusn, MEKIOIY ..t R el 9,500 | 15500 | 21,000
North Centrat
Cottax, Mors, Fso Arrba, San Miguel, Santa Fe, Taos.... 7.400 | 13,500 | 19,000
Mid o Grando:
Bernalilio, Los Almos, Sandoval, Torrance, Valencal ... 11,900 | 18,000 | 23500
Eastern PLS
Curry, Do Baca, Guadetupo, Hardng, Ouay. R volt. Union, 8,000 | 13,500 | 16,000
South West:
Catron, Geant, Hidaigo, Luna 8,900 | 14560 | 20000
Southeasteen
Chavos, Eddy, Lea, Lincoln, Otoro _— 9,600 | 15500 | 21,000
South Rio Grant
Dona Ana, Sevra, Socon..... 7800 | 13500 | 19000 ~
Midmum adpsted for rurml g Proge n New York
District 1.
Allogany, Cattarsugus, Chautauqua, Ere, Naagar 12,200 | 18,000 | 23,500
District 2
Gonosse, Livngston, Movoe, Ontano, Orleans, S Wayne, Wy 3. Yales 14200 | 18,000 | 23500
District 3:
B Chemung, Cn 9o, O Otsego, Schuylor, Stouben, Tioga, Tompking.......| 11,200 | 18,000 23500
District 4:
Cayuga, Cortand, Mac Onesda, Onondaga, Oswego, Herkk 12600 | 18,000 | 23,500
Dustrict S
F Lewts, St 10,700 | 17,500 | 23,000
Destrict &
Canton, Essax, Hamillon, Warron, W Gho . 12,100 | 18,000 § 23.500
Destrict 7:
Abany, Columbia, Fulton, Greene, Monigomery, R Naor, S ga, Sch dy, Scho-
nare 11,400 | 18,000 | 23500
Destct 8
Duichess, Nassau, Orange, Putnam, Rockiand, Suffolk, Sufivan, Ulstor, Wesichaster, | 14,600 | 18,000 | 23,500
M. adjusted for rursd 9 progr n Nocth G
A
lh;on.an-\.a-y.f“ koe, Graham, Jack Haywood 7,800 | 12500 | 18,000
&::um Teansylvania, Henderson, Madk 9500 | 15,000 | 20,500
McDowsll, Polk, Rutherford, Cleveland 9,400 | 15,000 | 20500
Dastrict Ox
Yancey, Asha, Alleghany, Avery, Mitchell, Wi Wilkes 7400 | 12000 | 17500
o & )
Aaxander, Ca i, Burko, Catawd 10,400 | 15000 | 20,500
Destrict F:
wgmmwmmmmw 11,400 | 15000 | 20,500
District
Alamance, Guittord, Randolph, Davidson, Roclungham, Caswel 11,100 | 15000 | 20,500
District H:
Moon." d, Montgr y, Anson. 8300 | 13,500 | 19,000
m&m Forsyth, Davie, Yadkan .. 10,700 | 15,000 | 20,500
mw Orange. Chatham, Wake, Lee, J 10300 | 15,000 | 20,500
Vance, Frankin, Granvile, Porson, Warrer 8,700 { 13,500 | 19,000
Dustnct L
mb':x Northampton, Nash, Edgecombe, Witson 7800 | 13,000 | 18500
:
Otetrict o Cumbodand. Harmett 8,400 | 13500 | 19,000
Dwstrict N:
Bladen, Scotiand, Rob Hoke 7,600 | 12500 | 18,000
Oxstrict O
&\(:meb.m.ﬂnw.f‘ AUy 2,100 | 15000 | 20500
c-:ummmwmmmmw 8.100 | 13,500 | 19.000
Pat, Bosutort, Martn, Barte, Hortf 7500 | 12,000 | 17500
Destrict R

rmmmwmsmmwmm

Maxdmum adjusted for nual by % Progr in North Dakota
Destrict 1:
M‘ Walams. 10,200 | 16,500 | 22.000
ar;mmmmmwm 9,800 | 15500 | 21,000

Foletto, Towner, Cavaser, Benson, R y, Eddy 8,700 | 14000 | 10,500




Federal Register / Vol. 46. No. 244 / Monday, December 21, 1981 / Rules and Regulations 62023

EXHIBIT C.—MAXPMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continued

Very Moder-
Aroacounty 50% | megme | @
median ncomo

District 4
Distnct 5
Steele, Traft, Cass, Hansom, Sargent, Richland . 9.600
Disivict 6:
Welts, Foster, Griggs, Stutsman, Bames, Logan, La Mowe, Mcintosh, Dickey. — 9200
Distrct 7:
Mmmmmwm&msmmmu rred - 9,200
Deirict 8:
Adams, Bilngs, Goldon Valiey, Bowman, Siope, Dunn, Hettinger, Stark ... . arworees. 2 LM

M adjusted | for rural housing programs in Ohio

District 1:
Willams, Fulton, Lucas, Oftawn. Sandusky, Senoca, Hancock, Wyandot, Hardin, Putram,
MMPMVMMMWMMMMWM

Destrict 11:
C Brown,

Portaga,
MWWWMM

Gugensey, wwmwnoo Mo'qm,wmm.
Athans, Vinton, Jackson, Meige, Gailla, Lawrence ¥
Desoict §
Logan, Union, Maron, N Kmf“ I.Mmhmcmmom

M dpssied « for nural

KEDOO;
SO0A:
MMW.CM«.W.MAN(M,M&MMM ..............
Cimanron, Texas, Boaver, Harper, Elfis, Woods, Woodward, Dewey ... ... |
mmmm,m,wmm.W:
Canadan, Logan, Cklahoma, Cloveland
ASCOG:
Caddo, Gaady, McClain, Comanche, Stophens, Talman, Cotton, Jat
Okmuigee. Mch A Wagoner, Muskogee, Ch Adair, Sequoyah ...
COEDD:
Pawneo, Payne, Lincoin, Po Seminole, Ohfuskee, Hugh
SWODA:
Roger Mits, Custor, Beckh Washata, H n, Groer, Kiowa, Jackson
MYMM_- 5
NECO:
Washington, Nowata, Craig, Ottawa, Bogers, Mayes, Dela
Maxy R for rural housing peoge
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EXHIBIT C.—~MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continued

hovd Modor-
Newscony o |,V
median

Maamum adiusted incomes for nral housing programs in Ponnsylvanka

Claron, Crawford, Erie, Forest, L Mevcer, Vi
ABoghany, A ong. B Buther, Fayotte, Groene,
North Centrak:
Cameron, Clearfield, Elk, Jelterson, McKean, Pottor

South Alloghenies:
Beclord, Blak, Cambria, Fulton, Huntingdon, St

Centre, Ciinton, Columbe, Juniata, Lycoming, Mifiin, Northumberdand, Montour, Sayder,

Northemn Bor;
dford, Sulvan, S Tioga, Wyoming
Northeastom:
Carbon, Lack W, Luzerne, M Pice, Schuyill, Wayne
Del Valoy:
&?"mm.mw.m.:v v Philadeiph 13200
Adama, Cumberand, Dauphin, F 1 Lebanon. Perry. Yoek ] 13,100

n Rhode Island

N o

for rural ing Progs in South Dekota

Dhstrict 1;
G?MWMMKWMWLMM
McCook, Minnohaha, Tumner, Lincoln, Clay, Union.

District &
Joraukd, Sanbom, Brde, Auroca, Davison, Hanson, Grogory, Charles Mix, Douglas, - Hutchin-
son, Bon Yankton

District 4:
@:F&MMMMMM‘M.W“
Hughes, Jones, Lyman, Bufalo, Melette, Todd, Tripp

Destrict &
umgm_m.mmwv* 1, Custer, Sh daugh, Fal

Maxinum adjusted incomos for rural housing programs In Tennessoe

Fest Toonessoo:

E“tm.m. ' ins, Joby Sullivan, Washington, Unicol
A Campbell, Clal Cocke, Hamb Geaingor, Union, Jetferson, Blount, Knox,
Sevier Loudon, M Morgan, Roane, Scolt

Southoast:

Bradioy, Polk, Grundy, McMinn, Meigs, Marion, Rhea, Hamiton, Sequatchie, Bledsoe
Cumberand:

Cannon, Cumberiand, Do Kalb, Van Buren, Warren, White, Clay, Fentress, Jackson, Macon,

Overton, Pickett, Putnam, Smith,
Med-Cumnbertand:

Cn Montgomery, Rob Davdidson, Stewart, Houston, Sumnor, Dickson, Huem-

ptwoys, Rutherford, Trousdalo, Wiliameon, Wikson
South Centrak

Bodiord, Cotfen, Frankiin, Moore, Lincoln, Marshall, Gles, | Lowis, | . Maury,

Wayne, Paery

Benton, Carroll, Crockott, Dyer, Gibson, Horvy, Obion, Lake, Woaklery — .. cisssiced
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ExHiBIT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continued

Very Moder-
Area/county 5"3:_ n‘;&" ato
e ncome
Southwost.

Chesdor, Decatur, Hardeman, Hardin, Haywood, Hendorson, McNaky, Madson.______| 7.200 12,000 | 17.500
Fayette, Lauderdale, Sheldy, Tipton 8,800 | 14,500 | 20,000
Maodenum adi for euend by Q2 Progy in Tezas

Panharfie:
Dallam, Sherman, Hansiord, Ochiltree, Lipecombd, , Moore, Hulchison, Roberta,
wmm,w.em.m‘mmammm.
Parmer, Castto, Swisher, Briscoe, Hall . 10,000 | 15,000 | 20500
South Plains:
M.mmmm,mw.umcm.mxm
Yoakum, Torry, Lynn, Garza . — 9.000 | 14.500 | 20,000
Nortex:
mmmsmmw.am.m~w.vmcw.m
Montague 8,700 | 14,000 | 18500
North Central:
Wise, Denton, Colin, Hunt, Palo Pinto, Pacer, Tarrant, Dallas, Rockwall, Emata, Hood,
Johnson, E%s, Somervel, Naywro, Kaeufm I « 11,500 | 15,000.| 20,500
Texoma:
Cooka, Grayson, Fannin, ... - 9,400 | 15000 | 20500
Ak-Tex
Lamar, Rod River, Bowie, Dafta, Hophing, Franklin, Thus, Morris, Cass. | 8200 | 13500 19,000
Wost Texas:
E! Paso, Hudspeth, Cuberson, Jef! Davis, Presidio, B 8,500 | 14000 19,500
Gainos, Dawson, Borden, Androws, Martin, Howard, Loving, Winkier, Ector, Midland, Glass-
cock, Recvos, Ward, Crane, Upton, Pocos, Terrell 10,400 | 15,000 | 20,500
West Contral.
Knox, Kent, Stonewal, Haskedl, Th L, Scurry, Fisher, Jones, Shackelford, Stophens,
Micheoll, Nolan, Taykor, Cy E d, Runnels, C; Brown, C Inch 8,100 | 13,000 | 18500
Concho Valley: F
Starfing, Coko, Reagan, iron, Tom Green, Concho, Crockett, Schipicher, Menard, McCufioch,
Mason, Sutton, Kimble 8,200 | 13500 | 19,000
Mid Rlo Grande:
Valverde, Edwards, Real, Kinney, Uvaide, Maverick, Zavale. Dsmet, La Salle 6,100 | 11,500 | 17,000
Cantral Texas:
Mats, Hamillon, San Saba, Lampasas, Coryoll, Bl Mtaen ... .| 7600 12,500 | 18,000
Heart of Texas:
Bosque, Hll, MeLennan, L F , Falts 7500 | 12000 | 17500
East Texax:
Rains, Wood, Camp, Upshur, Marion, Vanzandt, Smat, Grogg. Harrison, Henderson, Rusk,
Panota, Anderson, Cherokeo =34 8,200 | 13,500 | 18,000
Alamo:
Gillaspie, Korr, Kondall, Bandera, Comal, Bexar, Meding, Guadaiupe, Frio, Atascoss, Kimes D000 | 14,500 | 20,000
Captai wroa 4
MMM\MYMLIO.MMWFW.._._- 9300 | 15,000 | 20500
Leon, Robertson, Brazos, Madison, Burk Grimes, W L — —— 7.000 | 11,600 | 17,000
Deep East Yoxas:
M.Nwwrm.msm»umtw.m.mm
Augustine, Ssbine, Angeéna 6,900 | 11,500 | 17,000
Southoas! Texas:
Hardin, Orange, Jof4 adn— - — w—d 11,700 | 15000 | 20,500
Lower Ric Grande:
Hudalgo, Waacy, Ca 1. sy e st et - B.600 | 11,500 | 17,000
South Texas:
Webb, Zapata, Jim Hogg, Stary - 4700 | 11,500 | 17,000
Coastal Bengt
mmumwmmmm&mmm
8 , Kenedy 8700 | 14,000 | 18,500
Gaoldon Crescont:
Ganzales, Lavaca, De Witt, Jackson, Victorla, Goliad, Cathoun ... 8,100 | 13,000 | 18,500
Walkor, Montgomary, Austin, Waller, Hams, Uberty, Colorado, FL. Bend, Chambors, Mata-
gorda, Brazoria, Gal N d 11,700 | 15000 | 20,500
M dsted in for rural housing progeams in Utah
District b
Box Elder, Cache, Rich 10,800 | 17,500 | 23,000
Destrict It
MLMM‘MW“W 3 12,600 | 18,000 | 23500
e
Utah, W S 10,300 | 16,500 | 22.000
District IV
M?.MMM.MWW 8,800 | 14500 | 20,000
v
Boaver, ron, Washington, Garfiekd, Kane 8,400 | 13,500 | 19,000
District Vi
Duchesne, Uintah, Daggett 10,000 | 16,000 | 21,500
Disarict Vi
Carbon, Emery, Geand, San Juaan 2700 | 16,000 | 21,500
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EXHIBIT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continued

e e el AL =
Vory
Aroa/county 5’3""

mmMMmealwmmnv«m
Dasnet t ]
Caledond. Essox, Orteans, Chittenden, Frankin, Grand Isie, Lamodke, Washinglon, Orange 1 10,500
Dwstrct It
Addison, Bennington, Rutiand, Windham, Windsor .. e = Y8 000
AR s W

Wrmmmmmlwmdmmuwmnvm

=

Disanct 1 !
Drsinet 2 |
Dwstnct 3 | !
Washington, Smyth, Bland, Wythe, Grayson, Carrol ... ) ; | 8500

Dintrict € |

|

!

|

Giles, Pulaski, Morgomery, Floyd 10,300

1 11,000

2800 |

9.300

District 19

Diwiddie, Greenavile, Prince George, Surry, S
District 20

City of Sutiok City, MUMWVMM
District 212

James Oy, York .
DOstrict 22

Dustrct 1

Kng. Kitxap, Pecca, Snohomish
DOistrict it
Destrict

mmmmw WLMMML , Th

Dmndlv
Chetan, Douglas, Kattitas, Okanogan, Yakima ... L —
District V.
Adams, Asobn, Berdon, Columbia, Ferry, rmwwmmw
spou-smwu-wmwmm -

M adjustod tor rural housing programs in West Virgina

Reg-onl

McDowell, Mercor, Monroa, Rakgh, Summaecs, Wyomng..
Reoglon 1t

Cabol, Lincoin, Logan, Mason, Mingo, Wayne .

v
Fayotie, Grooobner, Nicholies, Pocahantas, Webster .
Rogon V:
Camoun. Jockson, Pleasants, Rictve, Rloane, Tykor, Wirt, Wood .
Rogon Vi
Doddridge, Mamson, Manon, Monongala, Preston, Taylor
Fogion Vit
Barbour. Bravion, Gimor, Lowis, Randoiph, Tucker, Upshwr
Regon Viik
Geat, Hampstws, Hardy, Mioeral, Pendieton
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EXHIBIT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HousinG PROGRAMS—Continued

Yory Modor-
low Low
Aroa/county 50% | income ate
< medan Incomo
Region 1X:
Berkoley, Jetk e N et T D M e TSI Hstrmisied 9,500 | 15,000 | 20,500
Region X
Marshall, Ofio, Watrel — 2400 | 15,000 | 20,500
Reglon Xi:
Brooke, H e —— - X B LR T
Maximum adjusted incomes for rural housing programs in Wisconsin
Southwest:
Grant, lowa. Lafayette, Groen, Richiand, Sauk, Columbla, Dodge, Jofferson. 11,100 | 18,000 | 23,500
Dane 13,600 | 18,000 | 25,500
Rock Vatley:
Rock o 12,700 | 168,000 | 23,500
Southeastorn:
Kenosha, Racing, Walworth, Weukosha, Mitwaukoe, Ozauoe, Washington . 13,900 | 18,000 | 23,5000
Bay Lake:
E‘“&m Marstowoc, Brown, Kewaunea, Door, Oconto, Marinetie, FlOrenco ... 11,100 | 18,000 | 23500
Centrat:
Fond du Lac, Green Lake wmmmmmw
paca, Shawano, Mor 10,000 | 17,500 | 23,000
Noreth Central: g
mmmmmmmmmm_ﬂm 10,400 | 17,000 | 22500
mmwmmmwsm.murww%“ 6,400 | 13500 { 19,000
Polk, Barron, St Crolx, Dunn, Civppews. Eau Claire, Clark 10,400 | 17.000 | 22500 F
mmmrmmm.uouq" von, Crawd 9300 | 15,000 | 20,500
Max acumsiad in for rural housing programs in Wyoming
Destrict 1:
Park, Big Hom, Sherdan, Johnson, Washakie, Hot Springs, F; 11,200 | 18,000 | 23.500
Oistrict 2
mmmmm.mm.mmmm__.. 12400 | 18,000 | 23,500
S x>
Toton, Sublketie, Lincoln, Swedtwater, Uinta, Carbon 11,300 | 18,000 | 23,500
Maximum adiustod incomes for rual housing programs in Alaska
Sk 14,500 | 23500 | 28,000
Palmer 15,700 | 26,500 [ 31,000

-
3

aubor . 12,700 | 20,500 | 26,000
17,100 | 27,500 | 33,000

i

uwmmmumm-nmmnm

Honoluku 14900 | 18,000 | 23500
u’(&: 13,700 | 18,000 | 23,500
Howah

13,200 | 16,000 | 23,500
13400 | 18,000 | 23500

Maxim Austad for rural housing programs in Guam
Engn |
@ | a.wo[vm, 19,000
Maes adjusted for rural housing pr n Puerto Rico
Aguadila:
Aquada, Aquadiiia, lsabela. Moca, Rincon, San Sebastian 1800 | 11,500 | 17,000

mmw.rmmmmmmwmh 1,900 | 11,500 | 17,000

mwmc«m.mmmm_mmm
Vega Alta, Voga Baja 2200 | 11,500 | 17,000
mmmcmy.m-.cummsmwmmw._. 2600 | 11500 | 17,000
- Glnyama. Amoyo, Maunabo, Patias, Saings 2,400 | 11500 | 17,000
Humacao, Coiba, Las Pieckas, Noguabo, Yabueoa ; 2300 | 11,500 | 17,000

Mayaguez, Anasco, Hormigs Lojas, Las Marias, Maricao, Sabana Grande, San
G -~ 2,200} 11,500 | 17,000

mmmm‘mmummmm
s.‘*::wl.v-m" £ 1800 | 11,500 | 47,000

MMMMWFMWLMMMM.
Trujio Ao, Vieques 3,100 | 11,500 | 17,000
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EXHIBIT C.—MAXIMUM ADJUSTED INCOMES FOR RURAL HOUSING PROGRAMS—Continued

Aron/county

Very

jow

50%
modan

Moder-
ato
noome

Low
income

adusted

for rural housing programs in Viegn islands

7200 | 13,500 | 18,000

for rural housing programs in North Mananas

] l.rool m.wo[ 19,000

for rural housing progs

in Trust Tesrory

1,200 | 13,500 | 19,000

for rural housing programs in Amencan Samoa

l z,oooTn,soo l 19,000

Exhibit D—Rural Housing Applicant
Interview

The following items will be reviewed in
detail during a personal interview between
the rural housing loan applicant and County
Supervisor to assure an understanding of
Farmers Home Administration loan making
and loan servicing authorities, and the
responsibilities of the applicant/borrower.
No loan will be closed without signed
evidence that this interview has been held.

1. Equal Credit Opportunity: FmHA
assistance and services shall not be denied to
any person or applicant as a result of race,
sex. national origin, color, religion, marital
status, age, physical or mental handicap
(spplicant must possess the capacity to enter
into a legal contract for services), receipt of
income from public assistance, or because
the applicant has, in good faith, exercised
any right under the Consumer Credit
Protection Act.

2. Income: Eligibility is limited to those
applicants with low or moderate income who
are creditworthy and have repayment ability
for the loan requested. The planned income
to be received by the applicant and all other
adults who live or propose to live in the
dwelling during the next 12 months must be
included.

3. Adjusted Income: Qualification for low
or moderale income is based on adjusted
income. This is the total annual income less 5
percent thereof and less $300 for each minor

on who is a member of the immediate
household and lives in the home. Other
deductions are contained in the regulations.

4. Eligibility: A determination of applicant
eligibility is not an assurance that a loan will
be approved. Loan approval will depend on
an inspection and appraisal of the dwelling
the applicant wishes to purchase and the
applicant’s repayment ability for the amount
of loan needed to purchase the dwelling.

5. Counseling: Credit counseling is
available at the local County Office for any
applicant or borrower who needs or desires
such assistance. This will include assistance
in budgeting and the use and management of
household income.

6. Energy Conservation: The local county
office will provide suggested ways
homeowners may conserve on the use of
energy in the home. They can also provide

local sources of information such as utility
companies and county extension offices,
which may suggest methods of conservation.

7. Cosigner: An applicant who does not
have repayment ability may furnish a
cosigner who will guarantee repayment of the
loan. Such cosigner must be approved by
Farmers Home Administration.

8. Legal Fees: The applicant must pay
necessary legal fees for title examination and
loan closing. Escrow Agents or Designated
Attorneys will be employed for this service.
{n some cases the fees may be included in the
oan.

9. Interest Credit; Interest credit is
available to qualified applicants whereby the
interest rate on the loan may be reduced to a
minimum of 1 percent, The amount of interest
credit granted depends on the borrower’s
income which will be reviewed at least every
2 years.

10. Improper Interest Credit: Interest Credit
or other subsidy assistance granted
improperly either as a result of false
information or through error, will be repaid
by the borrower,

11. Recapture of Interest Credit: Interest
credit received by a borrower will be subject
to repayment to the Government when the
mortgage Is released, when the loan is
assumed by another person(s), when the
property is sold, or when it is no longer
occupied by the borrower.

12. Monthly Payments: Regular payments
mus! be made on or before the due date.
Payments will be applied first to unpaid
interest and the balance to principal. If for
any reason a payment cannot be made on
time the borrower should immediately
contact the local county office,

13. Insurance: Every borrower will be
required to obtain property insurance in a
minimum amount specified by FmHA. The
cost must be paid by the borrower and is not
included in the regular monthly payment.

14. Taxes: All real estate taxes must be
paid by the borrower directly to the local
taxing office. They are not included in the
regular monthly payment. Nonpayment of
taxes can result in public sale of the property
by the local tax authority or foreclosure by
the Farmers Home Administration,

15. Graduation: FmHA is a supplemental
source of credit and does nol replace

conventional lenders, When it appears
another source of credit may be available, the
borrower will be so advised and will be
expected to make application for such credit
and, if available, pay the FmHA loan in full.

16. Inspection of Property: The borrower
will be responsible for making inspections
necessary to protect the borrower’s interest,
The FmHA inspections create or imply no
duty or obligation to the particular borrower
but are, rather, for the dual purpose of
determining that FmHA has adequate
security for its loan and to enable FmHA to
determine that the agency is working toward
achieving the statutory goal of providing
adequate housing,

17. Compensation for Construction Defects:
For newly built dwellings the government
may in some cases pay for major defects in
dwelling construction which are not repaired
by the builder. To be eligible, a claim must be
filed at the FmHA County Office within 18
months after financial assistance (s granted.

18, Moratorium: Borrowers may apply for a
postponement of payments if due to
circumstances beyond their control they are
unable to continue making scheduled
payments on the loan without unduly
impairing their standard of living. Some of
these circumstances are: Loss of job or
sudden reduction of income from other
sources; a loss of income or a substantial
increase in expenses due to injury, illness, or
death in the family.

19. Occupancy: Borrowers must personally
occupy the dwelling. Failure to do so may
result in the loan being declared due and
payable in full. If for reasons beyond their
control it becomes necessary to rent the
dwelling temporarily, permission may be
granted by the County Supervisor.

20, Home improvements or additions: If a
borrower’s home is enlarged or improved so
that it exceeds modest standards for size,
design and cost, the borrower may no longer
be eligible to receive interest credit.

21. Appeal: Applicants or borrowers may
appeal any FmHA program administrative
action by which they are directly or
adversely affected. This includes having a
request for FmHA assistance denied or
having PmHA assistance reduced, cancelled,
or not renewed. The County Supervisor will
provide information on appeal procedures.

The above items were discussed on
——————— and we acknowledge receipt of &
copy of the discussion outline.

County Supervisor.

Applicant.

Co-Applicant.

Original to Borrower case file.
Copy to Borrower.

Exhibit E—Sample Lotter to Applicant When
Loan Funds Are Depleted and Long Delays
are Expected in Application Processing

Dear :

As will be explained In this letter, we
cannot complete processing of your loan
application at this time. However, based on
the information you presented, it appears that
you may be eligible for a rural housing loan
from this Agency.
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although applicants may ‘be considered
eligible, all loans are approved subject to the
availability of funds. Presently, there are no
housing loan funds available. We are
continuing 1o take applications; however, wo
estimate it may be —— months before funds
are available for your loan, Therefore, this is
not a final determination of your eligibility.

When funds become available for the
processing of your application it will then be
necessary to make a final determination of
eligibility before a loan can be approved. To
avoid duplication of work, we will not order
a credit report or verify your income until
closer to the time when your loan can be
processed to conclusion. We will notify you
at that time and request to be informed of
any changes in your debt structure or
employment. In the meantime, il is important
that you not jeopardize your position by
anticipating that a loan will be made and
thereby incur debts for things such as a
building site, or the repair, purchase or
construction of a home, These can be no
agsurance that such debts could be
refinanced.

The Pederal Equal Credit Opportunity Act
prohibits creditors from discriminating
against credit applicants on the basis of race,
color, religion, national origin, sex, marital
status, age (provided that the applicant has
the capacity to enter into a binding contract),
because all or part of the applicant’s income
derives from any public assistance program;
or becavse the applicant has In good faith
exercised any right under the Consumer
Credit Protection Act. The Federal agency
that administers compliance with this law is
the Federal Trade Commission, Equal Credit
Opportunity, Washington, D.C. 20580,

We regret that you must be inconvenienced
by this unavoidable delay. You can be sure
that every effort is being made to assist you
to obtain the financing you need. Your
cooperation and understanding is
appreciated. If you have any questions
con the status of your application,
please feel free to contact our office at any
time.

Sincerely,

County SWNP.
Exhibit F—Interest Credit Agreement
Renewal

Dear (FmHA Borrower):

The Interest Credit Agreement you signed,
reducing the effective interest rate on your
Rural Housing loan, expires soon. To
determine whether you are eligible to
continue to receive a reduction in your
housing loan payment, we will need
information about:

1. Your income and the incomes of all other
adults who live or propose to live in the
dwelling during the next 12 months. You
should report all income to be received from
employment, including overtime pay,
bonuses, commissions, tips, etc. You should
also include a// income to be received from
other sources such as unemployment
benefits, workman's compensation, disability
income, pensions, veteran's benefits, social
security, child support, alimony, welfare
payments, and any other source.

2. Information that will justify income
deductions or exemptions 1o which you may

be entitled. This may include items such as:
(1) income received for the care of foster
children, (2) income for services rendered as
a volunteer in organizations such as VISTA,
Peace Corps, Foster Grandparent and Retired
Senior Volunteer, (3) payment received for
training or travel expenses paid by the
Department of Labor to CETA participants,
(4) depreciation of essential business or farm
property, (6) qualified work related expenses,
(6) qualified payment for child care or
disabled dependent care. and (7) qualified
payments for nursing home or institutional
type care.

3. The number of dependent minor children
(not including foster children) residing in the
dwelling.

4. The amount of real estate taxes paid by
you on your dwelling last year reduced by
any tax exemptions avallable but not taken.

5. The amount you pay each year for fire or
hazard insurance on your dwelling.

This information must be provided
promptly to the Farmers Home
Administration (FmHA) by completing the
enclosed Interest Credit Agreement in
Section II, When applicable, the enclosed
Reques! for Verification of Employment
should also be completed. If you are self-
employed or a farmer, contact the County
Office so we may assist you in providing the
required information.

1. Interest Credit Agreement—Complete
section II of the agreemant, sign the form in
the space provided, and bring all coples of
the form to the FmHA County Office,

2. Request for Verilication of
Employment—You and each of the employed
adult members of your household must
complete one of the forms for each source of
employment income, Items 1, 2, and 3 must be
completed and the form signed in block 4.
The form and one of the enclosed envelopes
should be sent or given to each employer.
You should request the employer to complete
and send the form to the FmHA County
Office within 10 days. To ensure that the
form is returned you should place a stamp on
the envelope belfore giving it to the employer.
If additional capies of the form are needed
they may obtain from the FmHA County
Office.

An interview with you is required to make
certain that all information is complete and
accurate. You are schaduled for an interview
at our office on (date) at (time). A copy of the
completed Interest Credit Agreement will be
returned to you showing the amount of
interest credit, if any, that will be credited to
your loan account.

The enclosed Interest Credit Agreament
and Verification of Employment must be
completed and returned to your local County
Supervisor by (expiration date of current
agreement). Failure to return the forms with
information completed as requested will
result in loss of interest credit which you may
otherwise be eligible to receive and your loan
payments will be increased to §—
beginning with your (date) payment. Please
bring all papers with you as all income must
be considered to compute Interest Credit. If
you have any questions you should contact
the local County Office immediately at
(phone number).

Sincerely,

County Supervisor.

Exhibit G—Mutual Self-Help Housin
Guidelines -

Table of Contents
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Exhibit G—Mutual Self-Help Housing
Guidelines

How to give low-income rural people an
opportunity to have a decent home of their
own is a major challenge in rural America. To
help such persons have an adequate home at
a cost they can afford. the Farmers Home
Administration (FmHA) makes Rural Housing
(RH) loans to individual persons to enable
them to participate in a mutual self-help
housing project. This program is specifically
designed to help those who do not have
enough income to build modest homes by
customary methods, to wark together to build
modest homes of their own.

Participating applicants who are approved
by FmHA may obtain rural housing loans to
buy materials, to pay for any skilled labor
and contract costs required for work on thelr
own homes and if necessary buy a building
site. Basic construction labor will be
performed by families mutually helping each
other, after forming an unincorporated or
incorporated association for this purpose.

This exchange of labar. without a cash cost
to the families, is the key to the mutual self-
help housing program. In this way the houses
can pe built for considerably less cash cost
than by customary methods,

There also may be savings in the cost of
materials purchased. All members of the
group may buy their materials from suppliers
who offer the most favorable prices. Material
suppliers may offer discounts to those
participating in mutual self-help housing if
they know they will have a large volume of
sales to members of the group.

Families have been able to build modest
homes suited to their needs at savings of
several thousand dollars. This substitution of
labor equity for cash can reduce the cost of
homes enough to bring the price of @ modest
home within reach of me roral
families.

Persons interested in working with other
families on an organized basis to build their
own homes should contact the FmHA County
Supervisor serving the area in which the
housing will be located.

The County Supervisor will obtain the prior
approval of the State Director for committing
the FmHA to participate in each mutual self-
help project.

Leadership and Supervision

FmHA will provide the averall leadership
and supervision and determine the eligibility
of the participating applicants to receive
Rural Housing loans. A special construction
supervisor may, with prior authorization of
the National Office, be hired by the State
Director to help the applicants with their
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home building. In some cases construction
supervision assistance may be offered by
another agency or organization. FmHA will
consider such offers under the following
conditions:

1. The agency or organization must have
the legal, financial and actual capacity and
resources to provide the construction
supervision assistance under the direction of
the FmHA County Supervisor.

2. The respective responsibilities of all
parties should be clearly defined and stated
in a written agreement to be signed by the
participuting agencies.

3. The proposal must be compatible with
the FmHA borrower method of operation.
more specifically:

a. FmHA will make Rural Housing loans to
applicants based on the need and
qualifications of each.

b. FmHA will determine the eligiblilty of
each applicant, approve the house plans,
inspect the construction, and disburse loan
funds as needed on an individual-case basis.
Loan funds will not be pooled.

¢. No advance commitments of loan funds
will be made for any project. A commitment
of funds will be made for each loan when it is
approved subject to the conditions stated in
each loan approval,

d. No loan funds may be used to pay for

construction supervision or to pay borrowers :

for working on their homes or on the homes
of others who are participating.

e. The construction will involve as much
on-site work as practicable, to obtain
maximum savings to those participating.

f. Basic plans and construction methods
should be standardized to the extent
practicable.

Basic Requirements

Rural housing loans will be made by FmHA
to those who participate in a self-help
housing group and who:

1. Do not have sufficient income to build a
modest home by customary methods.

2. Are creditworthy by FmHA standards
and can comply with all other eligibility
requirements for rural housing loans.

3. Desire to build a home of their own that
is simple in design, structurally sound, and
low in cost.

The following basic conditions are
essential 1o the success of a self-help housing
venture:

1. A sincere spirit of cooperation on the
part of all participants,

2. Competent leadership and technical
supervision.

3. A complete understanding by each
person of the responsibilities involved.

4. Adequate time available to participants
to do the work.

5. Sufficient skills among the members of
the If‘mnp to do at least the basic construction
work.

6. All the building sites must be close
enough together to permit convenient
exchange of work.

7. Ordinarily from 6 to 10 families can work
together satisfactorily. ’

Organization and Agreemenls

An understanding should be reached on
important items such as when the individuals

in the group will be available to work, the
amount of work to be performed, the number
to be involved in the various work groups
and the amount of time each will spend
working on the homes. The group will
develop a written agreement drawn 8o as to
be binding upon all members signing it.
Attached as Exhibit G is a suggested form of
such an agreement called a Membership
Agreement. All participating members will
sign the Membership Agreement and each
applicant will be given a copy. Any such
document used will be given prior review and
approval by the FmHA to be sure that it is
legally adequate and does not conflict with
applicable State laws or PmHA regulations.
This should be done with the assistance of
the Office of the General Counsel.

Each applicant will execute a promissory
note for an amount equal to the value of the
services they agree to perform for the
association to build the houses. See Exhibit
G-2. Such a note should not be secured by &
lien against the property.

Preconstruction Meetings

The successful conduct of 2 mutual self-
help housing program requires a series of
meetings with those participating. These
meetings should be held to discuss fully all of
the planning, construction, and maintenance
of a home, the responsibilities of home
ownership, and the requirements for an
FmHA rural housing loan. These meetings
also will familiarize the applicants with the
self-help approach, develop mutual
confidences among participants and develop
the interest of community leaders in the
project. During the group meetings the FmHA
County Supervisor and those who will be
responsible for the supervision of the
construction should be able to learn about
the capabilities of the individuals and
determine the extent to which construction
can be carried out under the self-help
method.

The actual number of meetings held will
depend on the rate at which the l?mup
progresses toward reaching a fu
understanding of the responsibilities
involved. Experience indicates that from 8 to
10 meetings usually will be adequate. Local
people should be used, where practical. to
discuss appropriate subjects in the meetings,
This will help in making the local community
aware of the self-help program, and also help
obtain local acceptance and support for the
project. The following is a recommended
sequence of meetings and a suggested list of
subjects to be discussed:

The first meeting should be explanatory in
nature. The FmHA County Supervisor should
discuss the basic principles involved in
mutual self-help housing, together with a
brief explanation of the purposes and
limitations of and the requirements for rural
housing loans. The County Supervisor should
also discuss obligations of home ownership
such as loan payments, taxes, insurance and
maintenance. Al the first meeting, time
should be allowed for the individuals to
become acquainted with one another. In
closing the first meeting, the group should be
informed of the duties and responsibilities of
the officers and committees needed to carry
out a mutual self-help program. The members

of the group should be considering a name for
the organization and the persons best suited
for the various positions in order that the
officers and commitiees can be selected at
the next meeting.

At the second meeting an associalion
should be formed and the officers and
committees selected. They might include the
following:

1. President,

2. Vice President.

3. Secretary-Treasurer.

4. Labor Manager,

5. Purchasing Committee.

6. Program Committee.

Additional meetings are essential, but the
order in which the subjects are presented or
the number of subjects included in any
meeting may vary. The following topics are
suggested for a series of meetings:

1. Site Planning and Building Codes. An
architect, FmHA engineer, or a good builder
who also does home designing could be
invited to discuss factors in selecting house
size. The local building inspector could be
asked to speak on building and health code
requirements.

2. Home Planning. An architect or home
economist may be invited to discuss home
kitchen layouts, traffic patterns, window
placement, economical construction, and
other considerations in the selection of a
good house plan,

3. Plans and Specifications. The group will
probably have questions and need individua!
help in making decisions concerning plans
and specifications for their homes. The
County Supervisor and the construction
supervisor should help each applicant
develop suitable specifications.

4. Cost of Materials. The purchasing
committee will obtain and review prices of
materials and contract work. At one of the
last meetings to be held before the
construction starts, the purchasing committee
should report on its recommendations for
buying materials and awarding contracts.

5. Taxes. A discussion of the'method of tax
appraising could be given by the local tax
assessor. Based on plans and locations a
rough estimate should be made of expected
taxes.

6. Insurance. A local insurance agent may
be asked to speak on insurance for fire and
extended coverage, household policies, and
other coverages of interest to the group such
as liability insurance, The FmHA County
Supervisor should discuss fire, windstorm
and other hazard insurance requirements of
RH loans.

7. Mortgage Requirements. The FmHA
County Supervisor might discuss the FmHA
mortgage and related requirements. A local
attorney might be asked 1o discuss other legal
aspects of the program.

8. Maintenance Costs. The County
Supervisor, the construction supervisor or a
local real estate agent might discuss the
importance of proper maintenance for a
home. They should emphasize how money
spent for maintenance improves appearance,
helps maintain value and saves money in the
long run.

9. Money Management. The FmHA County
Supervisor should impress upon the group the
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necessity of following the basic principles of
monecy management such as keeping records,
following a budget, and not overspending on
non-essentials.

10. Labor Sharing Arrangement. The group
should discuss and reach decisions as to how
the members will share the labor, how
records will be kept of time worked, how to
make sure that labor will be exchanged on a
basis that is fair 10 all members and how to
evidence and record these decisions.

11. Use of Tools. One or more of the
meetings should include demonstrations and
training by the construction supervisor of the
safe and proper use of tools. Special attention
should be given to the use of basic tools such
as level, square, rule, saw, and any power
tools that might be used in the construction.

12. Construction and Work Procedures.
The authority and duties of the construction
supervisor will be discussed in detail. The
procedures for actual construction will be
discussed including labor sharing, work
programs, order of development, function of
commiltees, time reporting for work
completed and future hours available.

13. Ground Breaking Plans. The final
preconstruction meeting should be more of a
social get-together than a business meeting.
This is also the logical time to plan a ground
breaking ceremony for the day the loans are
closed.

Conslruction

The basic work is performed, largely on a
labor exchange basis, by the participating
families under the guidance of the
consatruction supervisor.

The group may, depending on the skills of
the individuals, plan to do all the work or
plan to contract for work which they cannot
do readily, such as installation of wiring,
plumbing and kitchen cabinets and
equipment, excavating for basements and
dry-wall finishing. Highly skilled or
specialized jobs will be contracted when
such services are not available in the group,

There may be an inclination on the part of
some participants to want to concentrate on
their own homes, particularly after the
[raming is in place. Therefore, a prior
understanding should be reached regarding
the specific responsibilities of each family.
Rather than completing or nearly completing
each house one at a time, work should start
on all houses and each stage of construction
be finished on all before starting the next
stage of construction on any house, to the
extent consistent with good construction
practices.

To effect savings, materials for all the
houses may be purchased from the one or
several suppliers who offer the lowest prices,
Also, all contracts for members of the group
may be awarded to the same contractors. To
lliustrate, the plumbing contractor offering
the lowest price ordinarily should perform
the plumbing for all of the dwellings.

Each borrower will pay the material
supplier for materials used, and the
contractor for work done, on its own home.
All deliveries of materials will be itemized
separately for each home, The Association as
@ whole, after considering the suggestions of
the purchasing committee will recommend
the suppliers from whom materials will be

purchased and the contractors toavhom the
contracts will be awarded.

The construction supervisor with the
advice of the president of the association
should divide the group into work teams.
Work teams should be arganized on the basis
of skills, compatability, and availability. For
example, one team could lay out and pour
footings and another team could lay bricks.
The third team could begin framing as soon
as the foundation is ready.

A firm understanding will be reached that
no changes in construction from the approved
plans and specifications may be made
without furnishing the County Supervisor
with full cost figures and obtaining approval
in advance. If any change results in a need
for additional funds, they must be furnished
by the borrower before approval. All homes
should be finished at or aboul the same time
and none should be occupied prior to
completion of them all.

The Association should have brief
meetings, at Jeast once a week, to:

1. Report on performance and hours of
work performed.

2. Settle any disagreements.

3. Plan work schedule and purchases for
the coming week.

Exhibit G-1—Membership Agreement
Association

Membership Agreement

We understand that by signing this
agreement we will become members in the
————— Association when we receive
adequate credit to finance the home we
intend 10 build. We have read the agreement
or have had it read to us and agree 1o comply
with all its provisions. Each applicant has
been given a copy to keep.

Purpose

The purpose of this Association is o
provide a way whereby each member can
belp itself and every other member to build
its own home.

Membership

Membership will be limited to those
persons who:

1. Do not have an adequate home;

2. Are willing to work with the other
members of the Association in building their
homes;

3. Have a commitment to obtain financing
for the cash cost of their home; and

4. Sign the Membership Agreement.

Applicants and co-applicants may both
sign the Membership Agreement. As used in
this agreement the term “Applicant” means
either applicant or co-applicant when both
sign the agreement, or the person signing
when only one signs.

Voting Rights
Each member will have one vote in the

election of officers and all other matters
involving a decision by the membership.

Officers

The officers of the Association will be a
Presidenl, Vice-President and a Secretary-
Treasurer. Each will be elected, at a meeting,
by a majority vote of all the members and
will continue to hold office unless the officer

resigns, dies, is incapacitated, or is removed
by vote of two-thirds of all the members at &
called meeting for the purpose of

such removal. The duties of the officers will
be as follows:

The President will:

1. Call membership meetings and officers'
meetings;

2. Preside over all meetings;

3. Work closely with the construction
supervisor; and

4. See that committees and members carry
out their responsibilities in connection with
mutual self-help project.

The Vice-President will:

1. Act for the Pregident in the President's
absence, and

2. Be chairman of the Program Committee.

The Secretary-Treasurer will:

1. Keep the minutes of each meeting.

2. Handle correspondence of the
Association.

3. Collect and handle through a checking
account in the Association’s name, funds the
organization may need. These may include
items such as stationery, stamps and record

4. Maintain other records of the
Association al the direction of the President.

Appointed Committees and Positions

The officers by majority vote will appoint
the following from the membarship:

1. A Labor Manager who will keep records
of the hours worked by each member and
notify the construction supervisor as 1o the
availability of members for work on the
housing,

2. A Purchasing Committee of three
members of the Association that will obtain
and review prices and cost estimates for the
houses to be built and recommend
contractors and suppliers 1o be used by the
members.

3. Two of the three members of the Program
Committee. The third member will be the
Vice-President, who will be chairperson. This
committee will help plan meetings and assist
in oblaining outside speakers,

Meetings

Meetings of officers and meetings of
members will be held as often as necessa
to successfully complete the mutual self-help
housing. Meetings may be called by the
President when considered advisable and
will be called by the President at the written
request of not less than members, or
at the request of the Farmers Home
Administration County Supervisor or other
authorized Farmers Home Administration
employee. Each officer or member will be
notified at least three days before the
meeting as to the time, date and place of each
meeting by mail, telephone or by
announcement at the preceding meeting.

Labor Exchange Agreement

Each member agrees to furnish 700 hours of
labor for the construction of houses of the
other members of this Association in return
for 700 hours of labor from other members in
the actual construction of its house. We
understand that if more than 700 hours labor
is required from each member to complete all
houses, each member will furnish its share of
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additional labor needed. In case less than 700
hours labor is required from each to complete
all the houses, each family's obligation under
this agreement will be satisfied when it has
contributed the number of hours labor
actually required.

The number of hours worked by each
member or by any other person for any
applicant credit will be verified by the Labor
Manager. Each member will sign a
promissory note to the Association in the
amount of $——, It is understood the
amount of $——— for each approved hour of
labor performed will be credited on the note
and that the note will be satisfied when the
number of hours required of each member
has been worked. However, if any member
because of death, illness, or injury is unable
to make its full labor contribution personally
or from other sources as required, that
member will be excused to that extent from
performing its labor agreement. and all the
other members will assist such a member in
completing its house and will contribute the
additional amount of labor for all the houses
which otherwise the stricken member would
have furnished.

We agree to exchange labor on the
following basis:

1. Equal time will be allowed for labor
performed by members in the actual
construction of the homes regardless of the
type of work involved.

2. Rates for time allowances for labor
performed by persons other than members,
will be determined by the Officers with the
approval of the Labor Manager and the
construction supervisor.

3. A member may not work alone on the
member's own house unless the job can be
done alone and the consent of the
construction supervisor has been obtained.

4. The hours worked will be reported by
each worker to the construction supervisor
each day. The construction supervisor will
promptly turn in a work sheet for each
worker to the Labor Manager, who will credit
the hours worked to that member's account.
In case of a dispute as to the number of hours
to be credited, the question will be resolved
by a majority vote of the officers of the
Association.

General Agreements

We agree that:

The Association, by majority vote, will
determine and recommend the best way to
buy materials and recommend contractors for
any skilled work. Each member shsll make
its own decision in selecting the type of
building materials and in selecting a
contractor from those recommended by the
Association. Each member shall pay the cost
of materials and the contractor in connection
with its own home.

2. The Association will collect cost of
operation of the Association from members,
not to exceed $——— from each member.

The Association will collect, by any means
available, payment for failing to provide the
amount of labor agreed.

4. The Association will act for the group in
other matters related to the project when
authorized by a majority of the members.

5, Property insurance will be obtained by
the members as required by the Farmers
Home Administration. Members also will
obtain workmen's compensation insurance as
required by State law or public liability
insurance against claims of others when
required by the Farmers Home
Administration.

Dissolution

After a determination is made by the
officers that the last house is completed and
that there are no obligations of or to the
Association, upon majority vote of the
members and with the consent of the Farmers
Home Administration the Association shall
terminate.

Amendments

Amendments to this agreement may be
made by a majority vote of the members, at a
meeting called for the announced purpose of
considering amendments, to take effect upon
approval by the Farmers Home
Administration County Supervisor; but no
amendments may decrease the rights or
increase the liability of any member without
such member’s consent.

Date Signed Applicant
Date Signed Co-applicant

Date
Date

Signed Applicant
Signed Co-applicant

Date
Date

Signed Applicant
Signed Co-applicant

Date
Date

Signed Applicant
Signed Co-applicant

Exhibit G-2—Promissory Nole ’
Date

Righteen months after date for vajue
received, we promise to pay to the

Association or order the sum

of ——————($ ). We have agreed to
furnish said Association 700 hours of
our own labor or the labor of other
persons as approved by the officers and
Labor Manager of the Association and
the construction supervisor in
accordance with the Membership
Agreement of the Association. Credits
will be made on this note at the rate of
§——— for each hour worked by either
of the undersigned, and at a rate
determined in accordance with the
Membership Agreement for each hour
worked by any other person for the
account of the undersigned, in the next
eighteen months. This note will be
satisfied when the undersigned have
furnished the actually required number
of hours labor. All time worked must be
approved by the Labor Manager of the
Assoclatigp.—‘l‘hia note is subject to all
provisions of the Membership

Agreement.

w)pllcanl
iness

i
Co-appilicant
Al ux

(42U.S.C.1M7CFRZ.23:7CFRZJO)
Dated: November 6, 1981,

Frank W. Naylor, Jr.,

Under Secretary for Small Community and

Rural Development.
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