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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 27

Cotton Classification Under Cotton 
Futures Legislation

a g e n c y : Agricultural Marketing Service, 
USD A.
ACTION: Final rule.

s u m m a r y : The New Orleans Commodity 
Exchange was designated by the 
Commodity Futures Tracing 
Commission as a contract market for the 
trading of futures contracts in short 
staple cotton on June 30,1981. As 
required by the U.S. Cotton Futures Act 
(90 Stat. 1841-46; 7 U.S.C. 15b), five spot 
markets were designated to be used by 
the New Orleans Commodity Exchange 
to establish settlement differences for 
cotton delivered under futures contracts 
on the Exchange whenever the grade 
delivered differs from the base quality 
established in the contract. The 
designation was published July 7,1981, 
as an Interim Final Rule in order to 
avoid a delay in the commencement of 
trading. No comments were received 
during the 60-day comment period and 
no further change is being made by this 
action. This action is taken to finalize 
the rule as originally published. 
EFFECTIVE DATE: October 20,1981.
FOR FURTHER INFORMATION CONTACT: 
Loyd R. Frazier, Chief, Marketing 
Services Branch, Cotton Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, 202/447-2147 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under the 
Presidential Executive Order 12291 of 
February 17„ 1981, and does not meet the 
criteria contained therein for major 
regulatory actions. William T. Manley,

Deputy Administrator for Marketing 
Program Operations, has determined 
that this action will not have a 
significant impact on a substantial 
number of small business entities as (i) 
no alteration in the related services or 
the fee for such services to the public 
will result; (ii) requirements for the 
public to obtain services have not 
changed; and (iii) the Agency’s costs for 
providing such services will not be 
increased by this action.

The U.S. Cotton Futures Act (90 S tat 
1841-46; 7 U.S.C. 15b) requires the 
Secretary of Agriculture to designate 
spot cotton markets which may be used 
to establish settlement differences for 
cotton delivered under futures contracts 
whenever the grade delivered differs 
from the base grade set out in the 
contract. There are nine such bona fide 
spot cotton markets designated by the 
Secretary at the present time (7 CFR 
27.93).

The Cotton Futures Act further 
requires that the settlement differences 
for each “basis grade” futures contract 
shall be determined by the actual 
commercial differences established by 
the sale of spot cotton in the spot 
markets of not less than five places 
designated by the Secretary (from 
among the forementioned list of bona 
fide spot markets (7 U.S.C. 15b(f))).

On June 30,1981 the New Orleans 
Commodity Exchange (NOCE) was 
designated by the Commodity Futures 
Trading Commission (CFTC) as a 
contract market for the trading of 
futures contracts in short staple cotton. 
However, because the NOCE contract is 
a “basis grade” contract trading in the 
contract could not begin until the 
Secretary designated five spot cotton 
markets for settlement differences as 
required by the Cotton Futures Act.

Thqre already existed a “basis grade” 
short staple cotton.futures contract 
similar to the NOCE contract. That 
contract is the New York Cotton 
Exchange No. 1 contract.

As required by the Cotton Futures 
Act, the Secretary has already 
promulgated a regulation (7 CFR 
27.94(a)) designating five spot cotton 
markets for contract settlement 
purposes under the New York No. 1 
cotton contracts. The regulation was 
originally published in 1968 (33 FR 9285) 
but was thoroughly reviewed and 
amended January 3,1980 (45 FR 761).
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An Interim Final Rule was published 
July 7,1981, (46 FR 35105) to amend the 
regulation (7 CFR 27.94) which 
designates five spot cotton markets for 
the New York No. 1 contract to provide 
that the same designated spot cotton 
markets be used for contract settlement 
purposes under the NOCE cotton 
contract. No comments were received 
during the 60-day comment period. 
Therefore, this action is taken to .finalize 
the rule^as originally published.

Since there were no comments and no 
further changes are being made in the 
regulation by this action, it is desirable 
that this action be made effective on 
date of publication.

PART 27— CO TTO N  CLASSIFICATION 
UNDER CO TTO N  FUTURES 
LEGISLATION

Accordingly, § 27.94 is amended by 
revising paragraph (a) to read as 
follows:
§ 27.94 Spot markets for contract 
settlement purposes.

(a) For cotton delivered in settlement 
of any No. 1 contract of the New York 
Cotton Exchange or any contract of the 
New Orleans Commodity Exchange: 

Dallas, TX, Greenville, SC, Lubbock, 
TX, Memphis, TN, Montgomery, AL.
it  it  it  it h

(90 Stat. 1841-46; 7 U.S.C. 15b)
Dated: October 14,1981.

Eddie F. Kimbrell,
Acting Deputy A dm inistrator, M arketing 
Program Operations, Agricultural M arketing 
Service.
[FR Doc. 81-30366 Filed 10-19-81; 8:45 am]

BILUNG CODE 3410-02-M

Food and Nutrition Service 

7 CFR Parts 210,215,220,235, and 245

Special Milk Program and Private 
School Participation

AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Emergency interim-final rule.

s u m m a r y : This rule excludes private 
schools with an average yearly tuition 
exceeding $1,500 per child from 
participating in programs authorized by 
the Child Nutrition Act (CNA) and the 
National School Lunch Act (NSLA); and 
limits participation in the Special Milk 
Program to schools and institutions 
which do not participate in another
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CNA or NSLA program. These 
amendments are required by the 
Omnibus Reconciliation Act of 1981, 
Public Law 97-35, and are intended to 
reduce Federal expenditures.
DATES: Effective: October 1,1981. 
Comments concerning the private school 
tuition limitation provision (§§ 210.2, 
215.2, 220.2, 235.2, 245.2) must be 
postmarked on or before November 4, 
1981.
ADDRESSES: Comments may mailed to 
Samuel P. Bauer, Director, School 
Programs Division, FNS, USDA, 
Washington, D.C. 20250. Comments may 
be delivered to the above address 
during regular business hours (8:30 am 
to 5:00 pm, Monday through Friday). 
Comments received may also be 
inspected at Room 4300B Auditors 
Building at the address listed above.
FOR FURTHER INFORMATION CONTACT: 
Stanley C. Garnett, Branch Chief, Policy 
and Program Development Branch, 
School Programs Division, FNS, USDA,- 
Washington, D.C. 20250, (202) 447-9069. 
SUPPLEMENTARY INFORMATION:

Classification: This rule has been 
reviewed under Executive Order 12291 
and has not been classified as major 
because it does not meet any of the 
three criteria of the Executive Order. 
This rule will not have an annual effect 
on the economy of $100 million, will not 
cause a major increase in costs or prices 
for consumers; individual industries; 
Federal, State or local government 
agencies; or geographic regions. This 
action will not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets.

G. William Hoagland, Administrator 
of the Food and Nutrition Service, has 
determined pursuant to 5 U.S.C. 553 (b) 
and (d) that good cause exists for 
making this rule effective earlier than 30 
days after publication because Public 
Law 97-35 mandates that this rule be 
effective on October 1,1981. However, 
due to the discretionary .nature of the 
definitions in this regulation pertaining 
to the private school tuition limitation 
provision, public comments will be 
solicited.

Finally, this rule has been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act, Public Law 
97-354. G. William Hoagland, 
Administrator of the Food and Nutrition 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities.

Limits to Private School Participation
As required by Section 808 of Public 

Law 97-35, a private school with an 
“average yearly tuition” which exceeds 
$1,500 per child is excluded from 
participation in the National School 
Lunch Program and other programs 
authorized by the National School Lunch 
Act or the Child Nutrition Act of 1966. 
This limitation becomes effective on 
October 1,1981, as specified by Public 
Law 97-35, section 820 (1981). For 
purposes of consistent nationwide 
application of this rule, the Department 
defines "average yearly tuition” as 
follows:

Tuition—The Department defines 
“tuition” to mean any educational 
expense required by the school as part 
of a student’s educational program. 
Examples of such educational expenses 
include, but are not limited to: books, 
laboratory fees, school supplies, 
transportation fees for school related 
trips, fees for equipment or consumable 
goods used as part of a class or shop 
instruction, or other educational 
expenses incurred by students. In this 
rule, the costs of room and board and 
commuting costs to and from school are 
excluded from consideration as tuition. 
The Department excluded these 
expenses because they are routine living 
expenses and are not exclusively 
associated with receiving an education.

Yearly—For purposes of determining 
a school’s average yearly tuition, the 
Department considers the word “yearly” 
to mean a school year, which is the 
period of time in which the majority of 
children are in attendance. Because 
many schools are formally in session for 
less than a twelve month period, a 
school’s “average yearly tuition” could 
conceivably be based on less than a 
calendar year.

Average—The Congress recognizes 
that some schools may not charge all 
students the same tuition. Therefore, in 
the “Statement of Managers” 
accompanying the Omnibus 
Reconciliation Act of 1981, the conferees 
declared it was their intent that the 
Department define “tuition” so as to 
exclude monies paid for educating 
“special needs children" paid by State, 
county or local authorities to private 
schools. In addition, the conferees 
expressed the intent not to exclude 
private schools with tuition over $1,500 
if such schools have a high percentage 
of students receiving scholarship aid. 
The Department expresses such 
Congressional intent in the following 
definitions:

(1) State, county or lo ca l funds—monies 
provided to schools operating principally for 
the purpose of educating handicapped or

other special needs (emotionally, physically 
or mentally handicapped) children for whose 
education the State or local government is 
primarily or solely responsible, and

(2) Scholarship a id —the Department 
interprets scholarship aid to mean academic 
scholarships provided by public or private 
organizations or entities to students, or to 
schools for students.

Also described in the “Statement of 
Managers” are the following two types 
of school situations in which: (1) a 
sliding scale tuition is charged for 
families which have more than one child 
attending the same school (For example, 
in one family the eldest child is charged 
the full tuition which exceeds $1,500, but 
the second child receives a reduced 
rate.); or (2) the tuition charged varies 
per grade level (For example, a junior 
high school student is charged a higher 
tuition than an elementary school 
student attending the same school.). In 
both situations, to determine if the 
average yearly tuition exceeds $1,500 
per child, all tuitions charged to students 
are added and this total is divided by 
the number of children enrolled.

Limits to Special Milk Participation

Section 807 of Public Law 97-35, 
imposes limitations on a school’s 
eligibility for participation in the Special 
Milk Program. As required by Section 
807, effective October 1,1981, only 
schools which do not participate in 
another federally funded food service 
program authorized by the Child 
Nutrition Act of 1966 (CNA), or the 
National School Lunch Act (NSLA) may 
participate in the Special Milk Program. 
Such CNA or NSLA programs include 
Part 210—National School Lunch 
Program, Part 220—School Breakfast 
Program, Part 225—Summer Food 
Program, and Part 226—Child Care Food 
Program. Also, schools which 
participate in the Commodity Food 
Program may not participate in the 
Special Milk Program. However, any 
institution which does not participate in 
the above programs but receives 
donated foods under Part 250, the Food 
Distribution Program, may participate in 
the Special Milk Program. The 
conforming changes to Parts 225, 226, 
and 250 are being made in separate 
regulatory actions.

The Department recognizes that some 
schools currently participating in more 
than one CNA or NSLA program are 
dividing program participation by grade 
level. For example, in the same school, 
children in the primary grades 
participate only in the Special Milk 
Program, while children in the middle 
grades participate in the National 
School Lunch Program. Public Law 97-35
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stipulates that a school may either 
participate in the Special Milk Program, 
or in any of the CNA or NSLA 
authorized programs, but not in both at 
the same time. Therefore, schools will 
no longer be eligible to participate in the 
Special Milk Program for some grades 
while at the same time participating in 
CNA or NSLA programs in other grades.

Accordingly, Parts 210, 215, 220, 235 
and 245 are amended as follows:

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM

1. In Section 210.2 the first sentence in 
paragraph (o) is revised to read as 
follows:

§210.2 Definitions.
* * * * *

(o) “School” means: ft) An 
educational unit of high school grade or 
under, except for a private school with 
an average yearly tuition exceeding 
$1,500 per child, operating under public 
or nonprofit private ownership in a
single building or complex of buildings.
*  *  *

* * * * *
2. In § 210.2, new paragraphs (v) and 

(w) are added to follow paragraph (u) to 
read as follows:

§210.2 Definitions.
* * * * *

(v) “Tuition” means any educational 
expense required by the school as part 
of the students’ educational program; 
not including transportation fees for 
commuting to and from school, and the 
cost of room and board. The following 
monies shall not be included when 
calculating a school’s average yearly 
tuition per child: (1) academic 
scholarship aid from public or private 
organizations or entities given to 
students, or to schools for students, and
(2) State, county or local funds provided 
to schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition shall 
be calculated by dividing the total 
tuition receipts for the current school 
year by the total number of students 
enrolled for purposes of determining if 
the average yearly tuition exceeds 
$1,500 per child.

(w) “Special needs children” means 
children who are emotionally, mentally 
or physically handicapped.

PART 215— SPECIAL MILK PROGRAM

1. In Section 215.1, the second 
paragraph is amended by removing the

third and fourth sentences beginning 
with the words “The Secretary” and 
ending with the word “request” and 
inserting the following sentence in their 
place to read as follows:

§ 215.1 General Purpose and Scope.
* * * * *

Sec. 3. * * * Any school dr nonprofit 
child-care institution which does not 
participate in a meal service program 
authorized under the National School 
Lunch Act or the Child Nutrition Act of 
1966 shall receive the Special Milk 
Program upon its request.
* * * * *

§ 215.1 [Amended]
2. In Section 215.1, the word “also” in 

the fifth sentence in the second 
paragraph, is removed.

3. In Section 215.1, the eighth sentence 
of the second paragraph is removed 
beginning with the word 
“Notwithstanding” and ending with the 
word “cents.”

§ 215.2 [Amended]
4. In Section 215.2, paragraph (k-1) is 

removed.
5. In Section 215.2, paragraph (q), the 

words “ ‘nonprofit food service’ or”, and 
the words "Food or” which are 
mentioned twice are removed.

6. In Section 215.2, the first sentence in 
paragraph (v) is revised as follows:

§215.2 Definitions.
* * * * *

(v) "School” means: (1) An 
educational unit of high school grade or 
under, except for a private school with 
an average yearly tuition exceeding 
$1,500 per child, operating under public 
or nonprofit private ownership in a 
single building or complex of 
buildings.* * *
* * * * *

7. In § 215.2 new paragraphs (bb) and 
(cc) are added to follow the last 
paragraph (aa) to read as follows:

§ 215.2 Definitions.
*  *  *  *  *

(bb) “Tuition” means any educational 
expense required by the school as part 
of the students’ educational program; 
not including transportation fees for 
commuting to and from school, and the 
cost of room and board. The following 
monies shall not be included when 
calculating a school’s average yearly 
tuition per child: (1) academic 
scholarship aid from public or private 
organizations or entities given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
for schools operating principally for the 
purpose of educating handicapped or

other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition 
charged shall be calculated by dividing 
the total tuition receipts for the current 
school year by the total number of 
students enrolled for purposes of 
determining if the average yearly tuition 
exceeds $1,500 per child.

(cc) “Special needs children” means 
children who are emotionally, mentally 
or physically handicapped.

8. In Section 215.7 paragraph (a), the 
first sentence is revised to read as 
follows:

§ 215.7 Requirements for participation.
(a) Any school or nonprofit child-care 

institutions shall receive the Special 
Milk Program upon request provided it 
does not participate in a meal service 
program authorized under the Child 
Nutrition Act of 1966 or the National 
School Lunch Act.* * * 
* * * * *

§215.7 [Amended]
9. In Section 215.7 paragraph (d)(1), a 

period is placed after the first usage of 
the word “service” and the remainder of 
the sentence is removed.

§215.8 [Amended]
10. In Section 215.8 paragraph (b)(1), 

the second sentence beginning with the 
word "However” and ending with the 
word “institution” is removed. The third 
sentence beginning with the words "The 
rate” and ending with the word 
“Children” is also removed.

PART 220— SCHOOL BREAKFAST 
PROGRAM

1. In Section 220.2 the first sentence in 
paragraph (u) is revised as follows:

§ 220.2 Definitions. 
* * * * *

(u) “School” means: (1) An 
educational unit of high school grade or 
under, except for a private school with 
an average yearly tuition exceeding 
$1,500 per child, operating under public 
or nonprofit private ownership in a
single building or complex of buildings.
*  *  *

* * * * *

2. In Section 220.2, paragraph (z-1) is 
redesignated as paragraph (aa). New 
paragraphs (bb) and (cc) are added to 
follow paragraph (aa) to read as follows:

§ 220.2 Definitions.
*  * *  *  *

(bb) “Tuition” means any educational 
expense required by the school as part
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of the student’s educational program; 
not including transportation fees for 
commuting to and from school, and the 
cost of room and board. The following 
monies shall not be included when 
calculating a school’s average yearly 
tuition per child: (1) academic 
scholarship aid from public or private 
nonprofit organizations given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
to Schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition shall 
be calculated by dividing the total 
tuition receipts for the current school 
year by the total number of students 
enrolled for purposes of determining if 
the average yearly tuition exceeds 
$1,500 per child.

(cc) “Special needs children" means 
children who are emotionally, mentally 
or physically handicapped.

3. In Section 220.11, paragraph (c) is 
revised to read as follows:

§ 220.11 Reimbursement procedure.
*  *  *  *  *

(c) Where a school participates in 
both the National School Lunch Program 
and the School Breakfast Program, the 
State agency, or FNSRO where 
applicable, may authorize the 
submission of one claim for 
reimbursement to cover the income and 
expenditures incident to both programs. 
* * * * *

PART 235— STA TE ADMINISTRATIVE 
EXPENSE FUNDS

1. In Section 235.2, the first sentence in 
paragraph (o) is revised as follows:

§ 235.2 Definitions.
* * * . * *

(o) “School” means: (1) An 
educational unit of high school grade or 
under, except for a private school with 
an average yearly tuition exceeding 
$1,500 per child, operating under public 
or nonprofit private ownership in a
single building or complex of buildings.
*  *  *

* * * * *
2. In Section 235.2, new paragraphs (u) 

and (v) are added to follow paragraph
(t) to read as follows:

§ 235.2 Definitions.
* * * * *

(u) “Tuition" means any educational 
expense required by the school as part 
of the student’s educational program;

not including transportation fees for 
commuting to and from school, and thé 
cost of room and board. The following 
monies shall not be included when 
calculating a school’s average yearly 
tuition per child: (1) academic 
scholarship aid from public or private 
nonprofit organizations given to 
students, or to schools for students, and
(2) State, county or local funds provided 
to schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In a school which varies 
tuition, the average yearly tuition shall 
be calculated by dividing the total 
tuition receipts for the current school 
year by the total number of students 
enrolled for purposes of determining if 
the average yearly tuition exceeds 
$1,500 per child.

(v) “Special needs children" means 
children who are emotionally, mentally 
or physically handicapped.

PART 245— DETERMINING 
ELIGIBILITY FOR FREE AND 
REDUCED PRICE MEALS AND FREE 
MILK

1. In Section 245.3 paragraph (c), the 
first sentence is amended by removing 
the words “and, if so electing” and 
replacing them with the word “or” and 
the fourth sentence is revised to read as 
follows:

§ 245.3 Eligibility standards and criteria.
* * * - * *

(c) * * * In any school which 
participates in more than one of the 
child nutrition programs, eligibility shall 
be applied uniformly so thafeligible 
children receive the same benefits in 
each program. * * * 
* * * * *

§ 245.4 [Amended]

2. In Section 245.4, the first sentence 
of the introductory paragraph is 
amended by removing the word “and" 
between the words “meals" and “milk" 
and replacing it with the word “or".

Note.—The decrease in the reporting and 
recordkeeping requirements contained in this 
regulation are subject to review by the Office 
of Management and Budget under the 
Paperwork Reduction A ct

(Sections 807 and 808, Public Law 97-35, 95 
Stat. 521-535, 42 U.S.C. 1772,1784,1760)

(Catalog of Federal Domestic Assistance Nos. 
10.553,10.555,10.556)

Signed in Washington, D.C. on October 15, 
1981.
G. William Hoagland,
Administrator, F ood and Nutrition Service.
(FR Doc. 81-30399 Filed 10-19-81; 8:45 am]

BILUNG CODE 3410-30-M

7 CFR Parts 210,220, and 245 ,

National Average Payments, Maximum 
Reduced Price Charges, and October/ 
March Estimates

a g e n c y : Food and Nutrition Service, 
USDA.
ACTION: Emergency final rule.

s u m m a r y : This rule revises the 
regulations regarding the “national 
average payments", the amount of 
money the Federal government gives 
States for meals served in the National 

| School Lunch and School Breakfast 
Programs. This rule also eliminates the 
requirement that each October and 
March, schools estimate and report the 
number of children eligible for free or 
reduced price meals. In addition, this 
rule increases the maximum price which 
a child may be charged for reduced 
price meals. The maximum reduced 
price charge is now up to 40 cents for a 
lunch, and up to 30 cents for a breakfast. 
All of the above revisions are required 
by Pub. L. 97-35, the Omnibus Budget 
Reconciliation Act of 1981, and are 
intended to reduce Federal 
expenditures.
EFFECTIVE DATES:

August 13,1981—Maximum Reduced Price 
Charges (§§ 210.2, 220.2, 245.2, 245.11).

September 1,1981—National Average 
Payment Factors/Reimbursement Rates 
(§§ 210.4, 210.11, 220.4, 220.9).

I October 1,1981—Elimination of October/
| March Estimates (§§ 210.3, 210.13, 210.14).

I FOR FURTHER INFORMATION CONTACT:
' Stanley C. Garnett, Branch Chief, Policy 

and Program Development Branch, 
School Programs Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-9069.
SUPPLEMENTARY INFORMATION: 

Classification

This action has been reviewed under 
Executive Order 12291 and has not been 
classified major because it does not 
meet any of the three criteria identified 
under the Executive Order. This action 
will not have an annual effect on the 
economy of $100 million or more nor will 
it have a major increase in costs or 
prices for consumers; individual 
industries; Federal, State or local 
government agencies; or geographic



Federal Register /  Vol. 46, No. 202 /  Tuesday, O ctober 20, 1981 /  Rules and Regulations 513 6 7

regions. This action will not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. In addition, under guidance 
provided by the Office of Management 
and Budget (OMB), rules over which the 
Agency has no discretion are not 
classified as major under the Executive 
Order and impact analyses are not 
required. Because of the effective dates 
specified by Pub. L. 97-35, it is 
impracticable for the Department to 
follow the procedures set forth in 
Executive Order 12291. As provided by 
section 8(a) of that Order, the Director of 
QMB has been notified of this 
circumstance.

G. William Hoagland, Administrator 
of the Food and Nutrition Service, has 
determined pursuant to 5 U.S.C. 553 (b) 
and (d) that good cause exists for 
making this rule effective earlier than 30 
days after publication because Pub. L. 
97-35 mandates that the provisions of 
this rule be effective on August 13,1981 
(Maximum Reduced Price Charges), 
September 1,1981 (National Average 
Payment Factors/Reimbursement 
Rates), and October 1,1981 (Elimination 
of October/March Estimates).
Solicitation of public comments is 
unnecessary and contrary to the public 
interest because the provisions of this 
rule are nondiscretionary.

Finally, this rule has been reviewed 
with regard to the agreements of Pub. L  
96-354, the Regulatory Flexibility Act. G. 
William Hoagland, Administrator of the 
Food and Nutrition Service, has certified 
that this action will not have a 
significant economic impact on a 
substantial number of-small entities. The 
action will implement those provisions 
of the 1981 Omnibus Reconciliation Act 
aimed at reducing th^growth of Federal 
expenditures for Fiscal Year 1982.

Background
In an effort to decrease Federal 

expenditures and increase State and 
local program flexibility, the Congress 
enacted Pub. L. 97-35 which authorized 
the following changes:

National Average Payment Factors
Prior to the passage of Pub. L. 97-35, 

Section 4 and Section 11 of the National 
School Lunch Act (NSLA) and Section 4 
of the Child Nutrition Act of 1966 (CNA) 
contained provisions which:

(1) Established Section 4 and Section 
11 “minimum” National Average 
Payment factors (NAPFs) to be paid by 
the Secretary to States (or FNSROs

where applicable), for lunches and 
breakfasts served,

(2) Provided for semi-annual 
adjustments to the NAPFs, and

(3) Required that the aggregate 
amount of NAPFs paid by the Secretary 
to a State or FNSRO for any Fiscal Year 
be not less than the NAPFs paid by the 
State or FNSRO to schools for the fiscal 
year ending June 30,1972.

The requirements of these provisions 
were written into the regulations. As 
required by section 801 of Pub. L. 97-35, 
all three provisions have been omitted 
from the NSLA and the CNA. Therefore, 
we are removing obsolete portions from 
Part 210, National School Lunch Program 
regulations and Part 220, School 
Breakfast Program regulations.

Elimination of October and March 
Estimates

Prior to the passage of Pub. L. 97-35, 
Section 11 of die National School Lunch 
Act required that reimbursement claims 
submitted by schools for October and 
March of each year be accompanied by 
an estimate of the number of children in 
each school who are eligible for free or 
reduced price lunches.

Pub. L  97-35 eliminated this reporting 
requirement. Effective October 1,1981 
claims for reimbursement covering 
October and March no longer need be 
accompanied by an estimate of the 
number of children in each school who 
are eligible for a free or a reduced price 
meal. Part 210 National School Lunch 
Program regulations are amended to 
reflect this change.

Maximum Reduced Price Charge

Prior to the passage of Pub. L. 97-35, 
the maximum price a child could be 
charged for a reduced price breakfast 
and lunch was ten cents and twenty 
cents respectively. Sections 801 and 803 
of Pub. L  97-35 established new 
maximum rates which schools may 
charge for a reduced price meal. 
Effective August 13,1981, a child may be 
charged up to thirty cents for a reduced 
price breakfast, and up to forty cents for 
a reduced price lunch. Appropriate 
changes are made in Parts 210,220, and 
245 to reflect these changes.

Accordingly, Parts 210, 220, and 245 
are revised to read as follows:

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM

§ 210.2 [Amended]
1. In § 210.2 paragraph (n-l)(2), the 

number 20 is removed and is replaced 
by the number 40.

§ 210.4 Payment of funds to States and 
FNSROs [Amended]

2. In § 210.4, paragraph (a) is amended 
by removing the remainder of the 
paragraph starting with the words 
"Provided, however,” and replacing the 
colon at the end of the paragraph as so 
amended with a period.

3. In § 210.4, paragraph (b) is amended 
by removing the second sentence 
starting with the word "Beginning” and 
ending with "lunches”.

4. In § 210.4, paragraph (c) is revised 
as follows:
* * * * *

(c) The Secretary shall prescribe by 
July 1 of each fiscal year, adjustments to 
the nearest one-fourth cent in the 
national average general cash-for-food 
assistance factor for all lunches and the 
national average special cash assistance 
factors for free and reduced price 
lunches. These annual adjustments shall 
reflect changes in the cost of operating 
meal programs, as indicated by the 
changes for the most recent 12 month 
period for which such data are available 
in the food away from home series of 
the Consumer Price Index for All Urban 
Consumers, published by the 
Department of Labor, Bureau of Labor 
Statistics.

§210.8 [Amended]
5. In § 210.8, paragraphs (e)(17) is 

removed and reserved.

§ 210.11 [Amended]
6. In § 210.11 paragraph (b), the first 

sentence is amended by removing the 
words "and by January 1 of each fiscal 
year,” and the second sentence is 
amended by removing the words "and at 
the effective date of the other 
semiannual adjustment”..

§ 210.13 [Amended]
7. In § 210.13 paragraphs (c) and (d) 

are removed and paragraph (e) is 
redesignated as paragraph (c).

§ 210.14 [Amended]
8. In § 210.14, paragraph (g)(3) is 

removed and (g)(4) and (g)(5) are 
redesignated as (g)(3) and (g)(4).

PART 220— SCHOOL BREAKFAST 
PROGRAM

§ 220.2 [Amended]
1. In § 220.2 paragraph (s)(2), the 

number 10 is removed and is replaced 
by the number 30.

§ 220.4 [Amended]
2. In § 220.4, paragraph (a)(3) is 

amended by removing the remainder of 
the paragraph starting with the word 
‘'Provided” and replacing the colon at
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the end of the paragraph as so amended 
with a period.

§ 220.4 [Amended]
3. In § 220.4, paragraph (b) is removed 

and paragraphs (c) and (dj are 
redesignated as (b) and (c). In the newly 
designated paragraph (b), the words 
“and by January 1 of each fiscal year 
semiannual” are removed and the word 
“annual” is inserted.

§220.9 [Amended]
4. In § 220.9, in the third sentence in 

paragraph (b) the word “semiannually” 
is removed and is replaced by the word 
“annually” and the fourth sentence is 
removed.

PART 245— DETERMINING 
ELIGIBILITY FOR FREE AND 
REDUCED PRICE MEALS AND FREE 
MILK

§245.2 [Amended]
1. In § 245.2 paragraph (g)(2), the 

number 20 is removed and is replaced 
by the number 40. Also, the number 10 is 
removed and is replaced by the number 
30.

§245.11 [Amended]
2. In § 245.11 paragraph (a)(1), the 

number 20 is removed and is replaced 
by the number 40.

Note.—The decrease in the reporting 
requirements resulting* from the elimination of 
the October and March estimates of needy 
children is subject to review by the Office of 
Management and Budget under the 
Paperwork Reduction Act of 1980.
(Catalog of Federal Domestic Assistance Nos. 
10.553 and 10.555)
(Secs. 801, 803, 812; Pub. L. 97-35,95 Stat. 
521-535, (42 U.S.C. 1753,1759(a), 1773,1758))

Signed in Washington, D.C., on October 13, 
1981.
G. William Hoagland,
Administrator.
[FR Doc. 81-30400 Filed 10-19-81; 8:45 am)
BILLING CODE 3410-30-M

Agricultural Marketing Service 

7 CFR Part 928 

[Papaya Reg. 11]

Papayas Grown in Hawaii; Grade and 
Size Requirements

AGENCY: Agricultural Marketing Service, 
USDA.
a c t i o n : Final rule.

Su m m a r y : This regulation sets minimum 
grade and size requirements for 
shipments of Hawaiian papayas, Such 
action is designed to promote orderly 
marketing of suitable quality and sizes

of fresh papayas grown in Hawaii in the 
interest of producers and consumers. 
DATES: November 1,1981, through 
December 31,1981.
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
"non-major" rule. William T. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers.

This regulation is issued under the 
marketing agreement and Order No. 928 
(7 CFR Part 928) regulating the handling 
of papayas grown in Hawaii. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). This action is based upon the 
recommendations and information 
submitted by the Papaya Administrative 
Committee, established under the order, 
and upon other information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act.

Papaya shipments in 1979 and 1980 
were curtailed because of adverse 
weather and drought which caused 
substantial huit losses in Hawaii. 
Because of this, marketing order 
regulation requirements for shipments of 
Hawaiian papayas were suspended 
early in the 1980 season. No regulations 
have been issued since that time. In the 
alternative, the industry attempted to 
maintain shipments of acceptable 
quality papayas under a voluntary 
arrangement among handlers of 
papayas. However, market surveys 
conducted at the request of the 
committee indicated that the voluntary 
quality assurance program was not 
effective. The reports indicated that 
some shipments of off-grade and 
immature papayas were made and such 
shipments tended to undermine 
consumer confidence in the overall 
quality of fresh papaya offerings.

The purpose of regulations is to 
maintain orderly marketing conditions 
and protect grower returns by 
preventing the shipment of poor quality 
papayas. Shipments of such low quality 
fruit disrupts orderly marketing and 
tends to depress prices of all Hawaiian 
papayas, since the presence of low 
quality fruit undermines consumer 
confidence in the quality of all such fruit 
sold in the market and discourages

repeat purchases. The regulations, as 
hereinafter set forth, are necessary to 
assure shipment of acceptable quality 
fruit and promote orderly marketing.

It is found that it is impracticable and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking, and postpone the effective 
date until 30 days after publication in 
the Federal Register (5 U.S.C. 553), 
because of insufficient time between the 
date when information became 
available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared purposes of 
the act. Interested-persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is necesary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisons and the 
effective time.

Information collection requirements 
(reporting or recordkeeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained.

PART 928— PAPAYAS GROWN IN 
HAWAII

Therefore, a new § 928.311 is added to 
Title 7 of the Code of Federal 
Regulations to read as follows:
(§ 928.311 expires December 31,1981, 
and will not be published in the annual 
Code of Federal Regulations).

§ 928.311 Papaya Regulation 11.

(a) During the period November 1, 
1981, through December 31,1981, no 
handler shall ship any container of 
papayas (except immature papayas 
handled pursuant to § 928.152 of this 
part), unless said papayas grade at least 
Hawaii No. 1, except that the allowable 
tolerances for defects shall be 5 percent: 
Provided, That not more than 3 percent 
shall be permitted for serious damage, 
not more than 1 percent for immature 
fruit, and not more than 1 percent for 
decay: Provided further, That such 
papayas shall individually weigh not 
less than 11 ounces each.

(b) When used herein, “Hawaii No. 1” 
shall have the same meaning as set forth 
in the Standards for Hawaii Grown 
Papayas, Section 4.41-52 Administrative 
Rules, State of Hawaii, issued pursuant 
to Section 147-4, Part L and Section 147- 
22, Part II, Chapter 147, Title 11, Volume 
3, Hawaii Revised Statutes.


