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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 5767

Alaska; Public Land Order No. 5707; 
Correction

a g e n c y : Bureau of Land Management, 
Interior.
a c t io n : Public land order.

s u m m a r y : This document will correct an 
error in the land description of Public 
Land Order No. 5707 of February 11, 
1980.
EFFECTIVE DATE: September 30,1980.
FOR FURTHER INFORMATION CONTACT: 
Beau McClure 202-343-6511.

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat 
2751; 43 U.S.C. 1714, it is ordered as 
follows:

In FR Doc. 80-4707 appearing at 45 FR 
9562 published on February 12,1980, the 
last line of the second paragraph on 
page 9684 is corrected by replacing “32 
W ” with “33 W” immediately before the 
words “Seward Meridian.”

That paragraph shall now read:
Thence easterly, on the First Standard 

Parallel North approximately 12 Vi miles to 
the standard Vi section corner of section 33,
T. 5 N., R. 33 W., Seward Meridian;
September 22,1980.
Guy R. Martin,
Assistant Secretary of the Interior.
[FR Doc. 80-30075 Filed 9-29-80; 8:45 am]
BILLING CODE 4310-64-M

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

44 CFR Parte

Rules Pertaining to Systems of 
Records Exempt From Certain 
Requirements of the Privacy Act of 
1974

AGENCY: Federal Emergency 
Management Agency (FEMA). 
a c t io n : Final rule.

SUMMARY: Pursuant to the requirements 
of the Privacy Act of 1974, 5 U.S.C. 552a, 
the Federal Emergency Management 
Agency, hereby adopts a rule exempting 
certain systems of records under 
subsections (j) and (k) of the Privacy 
Act. The systems are proposed to be 
exempted to maintain confidentiality of 
data obtained from various sources 
which are investigative in nature and 
are used for law enforcement purposes. 
Exempted are records in any of the 
systems of records maintained by FEMA

which contain any information properly 
classified under Executive Orders and 
which are required by the Executive 
Order to be kept secret in the national 
defense or foreign policy.
FOR FURTHER INFORMATION CONTACT: 
Linda M. Hartford, Office of Public 
Affairs, Federal Emergency 
Management Agency, (202) 634-6772. 
DATE: This rule is effective September
30,1980.
SUPPLEMENTARY INFORMATION: 
Reorganization Plan No. 3 of 1978 
established the Federal Emergency 
Management Agency. The Plan was 
activated effective April 1,1979, by 
Executive Order 12127 “Federal 
Emergency Management Agency," 44 FR 
19367. The Plan, Executive Order 12127 
and Executive Order 12148 “Federal 
Emergency Management,” effective July
15,1979,44 FR 43239, together 
transferred to the new agency functions 
of five existing agencies in four 
departments of parent agencies. Because 
the records were transferred to the 
Federal Emergency Management 
Agency, it is necessary for us to now 
exempt these systems under FEMA 
regulations rather than the predecessor 
departments’ of parent agencies* 
regulations. The systems were all 
existing exempt systems of records prior 
to the creation of FEMA. On August 1, 
1980, at 45 FR 51426, FEMA published a 
notice of proposed rulemaking. 
Comments were due September 2,1980. 
None has been received This rule is 
procedural and hence can be made 
effective immediately.

In accordance with the above, Part 6 
of Chapter 1 of Title 44 CFR is amended:

(1) By adding §§ 6,88 and 6.87 to the 
Table of Contents under Subpart G. 
Subpart G—Exem pt System s o f Records 

Sec.
6.86 General exemptions.
6.87 Specific exemptions.

(2) By adding at the end of Subpart G 
as follows:
Subpart G—Exempt Systems of 
Records
§ 6.86 General exemptions.

(a) Whenever the Director, Federal 
Emergency Management Agency, 
determines it to be necessary and 
proper, with respect to any system of 
records maintained by the Federal 
Emergency Management Agency, to 
exercise the right to promulgate rules to 
exempt such systems in accordance 
with the provisions of 5 U.S.C. 552a (j) 
and (k), each specific exemption, 
including the parts of each system to be 
exempted, the provisions of the Act from 
which they are exempted, and the

justification for each exemption shall be 
published in the Federal Register as part 
of FEMA’s Notice of Systems of 
Records.

(b) Exempt under 5 U.S.C. 552a(j)(2) 
from the requirements of 5 U.S.C. 552a(c)
(3) and (4), (d), (e) (1), (2), (3). (e)(4) (G), 
(H), and (I), (e) (5) and (8) (f) and (g) of 
the Privacy Act.

(1) Exempt systems. The following 
systems of records, which contain 
information of the type described in 5 
U.S.C. 552(j)(2), shall be exempt from the 
provisions of 5 U.S.C 552a listed in 
paragraph (b) of this section.

General Investigative Files (FEMA/ 
IG-2)—Limited Access

(2) Reasons for exemptions, (i) 5 
U.S.C. 552a (e)(4)(G) and (f)(1) enable 
individuals to be notified whether a 
system of records contains records 
pertaining to them. The Federal 
Emergency Management Agency 
believes that application of these 
provisions to the above-listed system of 
records would give individuals an 
opportunity to learn whether they are of 
record either as suspects or as subjects 
of a criminal investigation; this would 
compromise the ability of the Federal 
Emergency Management Agency to 
complete investigations and identify or 
detect violators of laws administered by 
the Federal Emergency Management 
Agency or other Federal agencies. 
Individuals would be able (A) to take 
steps to avoid detection, (B) to inform 
co-conspirators of the fact that an 
investigation is being conducted, (C) to 
learn the nature of the investigation to 
which they are being subjected, (D) to 
learn the type of surveillance being 
utilized, (E) to learn whether they are 
only suspects or identified law violators, 
(F) to continue to resume their illegal 
conduct without fear of detection upon 
learning that they are not in a particular 
system of records, and (G) to destroy 
evidence heeded to prove the violation.

(ii) 5 U.S.G. 552a (d)(1), (e)(4)(H) and
(f)(2), (3) and (5) enable individuals to 
gain access to records pertaining to 
them. The Federal Emergency 
Management Agency believes that 
application of these provisions to the 
above-listed system of records would 
compromise its ability to complete or 
continue criminal investigations and to 
detect or identify violators of laws 
administered by the Federal Emergency 
Management Agency or other Federal 
agencies. Permitting access to records 
contained in the above-listed system of 
records would provide individuals with 
significant information concerning the 
nature of the investigation, and this 
could enable them to avoid detection or 
apprehension in the following ways: (A) 
By discovering the collection of facts
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which would form the basis for their 
arrest, (B) by enabling them to destroy 
evidence of criminal conduct which 
would form the basis for their arrest, 
and (C) by learning that the criminal 
investigators had reason to believe that 
a crime was about to be committed, they 
could delay the commission of the crime 
or change the scene of the crime to a 
location which might not be under 
surveillance. Granting access to ongoing 
or closed investigative files would also 
reveal investigative techniques and 
procedures, the knowledge of which 
could enable individuals planning 
criminal activity to structure their future 
operations in such a way as to avoid 
detection or apprehension, thereby 
neutralizing law enforcement officers’ 
established investigative tools and 
procedures. Further, granting access to 
investigative files and records could 
disclose the identity of confidential 
sources and other informers and the 
nature of the information which they 
supplied, thereby endangering the life or 
physical safety of those sources of 
information by exposing them to 
possible reprisals for having provided 
information relating to the criminal 
activities of those individuals who are 
the subjects of the investigative files and 
records; confidential sources and other 
informers might refuse to provide 
criminal investigators with valuable 
information if they could not be secure 
in the knowledge that their identities 
would not be revealed through 
disclosure of either their names or the 
nature of the information they supplied, 
and this would seriously impair the 
ability of the Federal Emergency 
Management Agency to carry out its 
mandate to enforce criminal and related 
laws. Additionally, providing access to 
records contained in the above-listed 
system of records could reveal the 
identities of undercover law 
enforcement personnel who compiled 
information regarding individual’s 
criminal activities, thereby endangering 
the life or physical safety of those 
undercover personnel or their families 
by exposing them to possible reprisals.

(iii) 5 U.S.C. 552a(d) (2), (3) and (4),
(e)(4)(H) and (f)(4), which are dependent 
upon access having been granted to 
records pursuant to the provisions cited 
in paragraph (b)(ii) of this section, 
enable individuals to contest (seek 
amendment to) the content of records 
contained in a system of records and 
require an agency to note an amended 
record and to provide a copy of an 
individual’s statement (of disagreement 
with the agency’s refusal to amend a 
record) to persons or other agencies to 
whom the record has been disclosed.

The Federal Emergency Management 
Agency believes that the reasons set 
forth in paragraph (b)(ii) of this section 
are equally applicable to this paragraph 
and, accordingly, those reasons are 
hereby incorporated herein by reference.

(iv) 5 U.S.C. 552a(c)(3) requires that an 
agency make accountings of disclosures 
of records available to individuals 
named in the records at their request; 
such accountings must state the date, 
nature and purpose of each disclosure of 
a record and the name and address of 
the recipient. The Federal Emergency 
Management Agency believes that 
application of this provision to the 
above-listed system of records would 
impair the ability of other law 
enforcement agencies to make effective 
use of information provided by the 
Federal Emergency Management 
Agency in connection with the 
investigation, detection and 
apprehension of violators of the criminal 
laws enforced by those other law 
enforcement agencies. Making 
accountings of disclosure available to 
violators or possible violators would 
alert those individuals to the fact that 
another agency is conducting an 
investigation into their criminal 
activities, and this could reveal the 
geographic location of the other 
agency’s investigation, the nature and 
purpose of that investigation, and the 
dates on which that investigation was 
active. Violators possessing such 
knowledge would thereby be able to 
take appropriate measures to avoid 
detection or apprehension by altering 
their operations, by transferring their 
criminal activities to other geographic 
areas or by destroying or concealing 
evidence which would form the basis for 
their arrest. In addition, providing x  
violators with accountings of disclosure 
would alert those individuals to the fact 
that the Federal Emergency 
Management Agency has information 
regarding their criminal activities and 
could inform those individuals of the 
general nature of that information; this, 
in turn, would afford those individuals a 
better opportunity to take appropriate 
steps to avoid detection or apprehension 
for violations of criminal and related 
laws.

(v) 5 U.S.C. 552a(c)(4) requires that an 
agency inform any person or other 
agency about any correction or notation 
of dispute made by the agency in 
accordance with 5 U.S.C. 552a(d) of any 
record that has been disclosed to the 
person or agency if an accounting of the 
disclosure was made. Since this 
provision is dependent on an 
individual's having been provided an 
opportunity to contest (seek amendment

to) records pertaining to him/her, and 
since the above-listed system of records 
is proposed to be exempt from those 
provisions of 5 U.S.C. 552a relating to 
amendments of records as indicated in 
paragraph (b)(iii) of this section, the 
Federal Emergency Management 
Agency believes that this provision 
should not be applicable to the above 
system of records.

(vi) 5 U.S.C. 552a(e)(4)(I) requires that 
an agency publish a public notice listing 
the categories of sources for infbrmation 
contained in a system of records. The 
categories of sources of this system of 
records have been published in the 
Federal Register in broad generic terms 
in the belief that this is all that 
subsection (e)(4)(I) of the Act requires.
In the event, however, that this 
subsection should be interpreted to 
require more detail as to the identity of 
sources of the records in this system, 
exemption from this provision is 
necessary in order to protect the 
confidentiality of the sources of criminal 
and other law enforcement information. 
Such exemption is further necessary to 
protect the privacy and physical safety 
of witnesses and informants.

(vii) 5 U.S.C. 552a(e)(l) requires that 
an agency maintain in its records only 
such information about an individual as 
is relevant and necessary to accomplish 
a purpose of the agency required to be 
accomplished by statute or executive 
order. The term “maintain” as defined in 
5 U.S.C. 552a(a)(3) includes “collect” 
and “disseminate.’’ At the time that 
information is collected by the Federal 
Emergency Management Agency, there 
is often insufficient time to determine 
whether the information is relevant and 
necessary to accomplish a purpose of 
the Federal Emergency Management 
Agency; in many cases information 
collected may not be immediately 
susceptible to a determination of 
whether the information is relevant and 
necessary, particularly in the early 
stages of an investigation, and in many 
cases, information which initially 
appears to be irrelevant or unnecessary 
may, upon further evaluation or upon 
continuation of the investigation, prove 
to have particular relevance to an 
enforcement program of the Federal 
Emergency Management Agency. 
Further, not all violations of law 
discovered during a criminal 
investigation fall within the 
investigative jurisdiction of the Federal 
Emergency Management Agency; in 
order to promote effective law 
enforcement, it often becomes necessary 
and desirable to disseminate 
information pertaining to such violations 
to other law enforcement agencies
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which have jurisdiction over the offense 
to which the information relates. The 
Federal Emergency Management 
Agency should not be placed in a 
position of having to ignore information 
relating to violations of law not within 
its jurisdiction when that information 
comes to the attention of the Federal 
Emergency Management Agency 
through the conduct of a lawful FEMA 
investigation. The Federal Emergency 
Management Agency, therefore, believes 
that it is appropriate fr> exempt the 
above-listed system of records from the 
provisions of 5 U.S.C. 552a(e)(l).

(viii) 5 U.S.C. 552a(e)(2) requires that 
an agency collect information to the 
greatest extent practicable directly from 
the subject individual when the 
information may result in adverse 
determinations about an individual’s 
rights, benefits, and privileges under 
Federal programs. The Federal 
Emergency Management Agency 
believes that application of this 
provision to the above-listed system of 
records would impair the ability of the 
Federal Emergency Management 
Agency to conduct investigations and to 
identify or detect violators of criminal or 
related laws for the following reasons: 
(A) most information collected about an 
individual under criminal investigations 
is obtained from third parties such as 
witnesses and informers, and it is 
usually not feasible to rely upon the 
subject of the investigation as a source 
for information regarding his/her 
criminal activities, (B) an attempt to 
obtain information from the subject of a 
criminal investigation will often alert 
that individual to the existence of an 
investigation, thereby affording the 
individual an opportunity to attempt to 
conceal his/her criminal activities so as 
to avoid apprehension, (C) in certain 
instances, the subject of a criminal 
investigation is not required to supply 
information to criminal investigators as 
a matter of legal duty, and (D) during 
criminal investigations it is often a 
matter of sound investigative procedures 
to obtain information from a variety of 
sources in order to verify information 
already obtained.

(ix) 5 U.S.C. 552a(e)(3) requires that an 
agency inform each individual whom it 
asks to supply information, either on the 
form which the agency uses to collect 
the information or on a separate form 
which can be retained by the individual 
with the following information: the 
authority which authorizes the 
solicitation of the information and 
whether disclosure of such information 
is mandatory or voluntary; the principal 
purposes for which the information is 
intended to be used; the routine uses

which may be made of the information; 
and the effects on the individual of not 
providing all or part of the requested 
information. The Federal Emergency 
Management Agency believes that the 
above-listed system of records should 
be exempted from this provision in order 
to avoid adverse effects on its ability to 
identify or detect violators of criminal or 
related laws. In many cases, information 
is obtained by confidential sources, 
other informers or undercover law 
enforcement officers under 
circumstances where it is necessary that 
the true purpose of their actions be kept 
secret so as to avoid alerting the subject 
of the investigation or his/her associates 
that a criminal investigation is in 
process. Further, if it became known 
that the undercover officer was assisting 
in a criminal investigation, that officer’s 
life or physical safety could be 
endangered through reprisal and, under 
such circumstances it may not be 
possible to continue to utilize that 
officer in the investigation. In many 
cases, individuals, for personal reasons, 
would feel inhibited in talking to a 
person representing a criminal law 
enforcement agency but would be 
willing to talk to a confidential source or 
undercover officer who they believe is 
not involved in law enforcement 
activities. In addition, providing a 
source of information with written 
evidence that he was a source, as 
required by this provision, could 
increase the likelihood that the source of 
information would be the subject of 
retaliatory action by the subject of the 
investigation. Further, application of this 
provision could result in an 
unwarranted invasion of the personal 
privacy of the subject of the criminal 
investigation, particularly where further 
investigation would result in a finding 
that the subject was not involved in any 
criminal activity.

(x) 5 U.S.C. 552a(e)(5) requires that an 
agency maintain aU records used by the 
agency in making any determination 
about any individual with such 
accuracy, relevance, timeliness and 
completeness as is reasonably 
necessary to assure fairness to the 
individual in the determination. Since 5 
U.S.C. 552a(a)(3) defines “maintain" to 
include “collect” and “disseminate," 
application of this provision to the 
above-listed system of records would 
hinder the initial collection of any 
information which could not, at the 
moment of collection, be determined to 
be accurate, relevant, timely and 
complete. Similarly, application of this 
provision would seriously restrict the 
necessary flow of information from the 
Federal Emergency Management

Agency to other law enforcement 
agencies when a FEMA investigation 
revealed information pertaining to a 
violation of.law which was under 
investigative jurisdiction of qnother 
agency. In collecting information during 
the course of a criminal investigation, it 
is not possible or feasible to determine 
accuracy, relevance, timeliness or 
completeness prior to collection of the 
information; in disseminating 
information to other law enforcement 
agencies it is often not possible to 
determine accuracy, relevance, 
timeliness or completeness prior to 
dissemination because the 
disseminating agency may not have the 
expertise with which to make sudi 
determinations. Further, information 
which may initially appear to be 
inaccurate, irrelevant, untimely or 
incomplete may, when gathered, 
grouped, and evaluated with other 
available information, become more 
pertinent as an investigation progresses. 
In addition, application of this provision 
could seriously impede criminal 
investigators and intelligence analysts 
in the exercise of their judgment in 
reporting on results obtained during 
criminal investigations. The Federal 
Emergency Management Agency 
believes that it is appropriate to exempt 
the above-listed system of records from 
the provisions of 5 U.S.C. 552a{e){5).

(xi) 5 U.S.C. 552a(e)(8) requires that an 
agency make reasonable effort to serve 
notice on an individual when any record 
on the individual is made available to 
any person under compulsory legal 
process when such process becomes a 
matter of public record. The Federal 
Emergency Management Agency 
believes that the above-listed system of 
records should be exempt from this 
provision in order to avoid revealing 
investigative techniques and procedures 
outlined in those records and in order to 
prevent revelation of the existence on 
an on-going investigation where there is 
a need to keep the existence of the 
investigation secret.

(xii) 5 U.S.C. 552a(g) provides civil 
remedies to an individual for an 
agency’s refusal to amend a record or to 
make a review of a request for 
amendment; for an agency’s refusal to 
grant access to a record; for an agency’s 
failure to maintain accurate, relevant, 
timely and complete records which are 
used to make a determination which is 
adverse to the individual and for an 
agency’s failure to comply with any 
other provision of 5 U.S.C. 552a in such 
a way as to have an adverse effect on 
an individual. The Federal Emergency 
Management Agency believes that the 
above-listed system of records should
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be exempted from this provision to the 
extent that the civil remedies provided 
therein may relate to provisions of 5 
U.S.C. 552a from which the above-listed 
system of records is proposed to be 
exempt. Since the provisions of 5 U.S.C. 
552a enumerated in paragraphs (i) 
through (xi) of this section are proposed 
to be inapplicable to the above-listed 
systems of records for the reasons 
stated therein, there should be no 
corresponding civil remedies for failure 
to comply with the requirements of 
those provisions to which the exemption 
is proposed to apply. Further, die 
Federal Emergency Management 
Agency believes that application of this 
provision to the above-listed system of* 
records would adversely afreet its 
ability to conduct criminal 
investigations by exposing to dvil court 
action every stage of the criminal 
investigative process in which 
information is compiled or used in order 
to identify, detect, or otherwise 
investigate persons suspected or known 
to be engaged in criminal conduct

(xiii) Individuals may not have access 
to another agency's records, which are 
contained in fries maintained by the 
Federal Emergency Management 
Agency, when that other agency’s 
regulations provide that such records 
are subject to general exemption under 5 
U.S.C. 552a(j). If such exempt records 
are within a request for access, FEMA 
will advise the individual of their 
existence and of the name and address 
of the source agency. For any further 
information concerning the record and 
the exemption, the individual must 
contact that source agency.

§ 8.87 Specific exemptions.
(a) Exempt under5U.S.C. 552a(kJ(l). 

Records in any of the systems of records 
maintained by the Federal Emergency 
Management Agency which contain any 
information properly classified under 
Executive Order 12065 or subsequent 
Executive Orders and which are 
required by the Executive Order to be 
kept secret in the national defense or 
foreign policy are exempt from 
requirements of (d) and (f) of the Act. 
This exemption which conceivably 
could be applicable to individual 
records in any of the systems of records 
for which FEMA has published a 
system’s notice is necessary because 
certain records in a system not 
specifically designated could contain 
isolated items of information which 
have been properly classified and which 
cannot be disclosed.

(b) Exempt under 5 U.S.C. 552a(k)(2) 
from the requirements o f 5 U.S.C. 552a
(c )(3 ) (d), (e)(1), (e )(4 )(G ), (H), and(I), 
and (f). The Federal Emergency

Management Agency will not deny 
individuals access to information which 
has been used to deny them a right, 
privilege, or benefit to which they would 
otherwise be entitled.

(1) Exempt systems. The following 
systems of records, which contain 
information of the type described in 5 
U.S.C. 552a(k)(2), shall be exempt from 
the provision of 5 U.S.C. 552a listed in 
paragraph (b) of this section.
General Investigative Files (FEMA/IG-

2)—Limited Access 
Equal Employment Opportunity

complaints of discrimination files
(FEMA/EO-1)—Limited Access 

Claims (litigation), (FEMA/GC-1)—
Limited Access

FEMA Enforcement (Compliance),
(FEMA-GC-2)—Limited Access 

Operating Personnel Folder Files
(FEMA-SUP-1)—Limited Access
(2) Reasons fo r exemptions, (if 5 

U.S.C. 552a (e)(4)(G) and (f)(1) enable 
individuals to be notified whether a 
system of records contains records 
pertaining to them. The Federal 
Emergency Management Agency 
believes that application of these 
provisions to the above-listed systems of 
records would impair the ability of 
FEMA to successfully complete 
investigations and inquiries of suspected 
violators of civil and criminal laws and 
regulations under its jurisdiction. In 
many cases investigations and inquiries 
into violations of civil aiid criminal laws 
and regulations involve complex and 
continuing patterns of behavior. 
Individuals, if informed, that they have 
been identified as suspected violators of 
civil or criminal laws and regulations, 
would have an opportunity to take 
measures to prevent detection of illegal 
action so as to avoid prosecution or the 
imposition of civil sanctions. They 
would also be able to learn the nature 
and location of the investigation or 
inquiry, the type of surveillance being 
utilized, and they would be able to 
transmit this knowledge to co
conspirators. Finally, violators might be 
given the opportunity to destroy 
evidence needed to prove the violation 
under investigation or inquiry.

(ii) 5 U.S.C. 552a (d)fl), (e)(4)(H) and
(f)(2), (3) and (5) enable individuals to 
gain access to records pertaining to 
them. The Federal Emergency 
Management Agency believes that 
application of these provisions to the 
above-listed systems of records would 
impair its ability to complete or continue 
civil or criminal investigations and 
inquiries and to detect violators of civil 
or criminal laws. Permitting access to 
records contained in the above-listed 
systems of records would provide 
violators with significant information

concerning the nature of the civil or 
criminal investigation or inquiry. 
Knowledge of the facts developed 
during an investigation or inquiry would 
enable violators of criminal and civil 
laws and regulations to learn the extent 
to which the investigation or inquiry has 
progressed, and this could provide them 
with an opportunity to destroy evidence 
that would form the basis for 
prosecution or the imposition of civil 
sanctions. In addition, knowledge 
gained through access to investigatory 
material could alert a violator to the 
need to temporarily postpone 
commission of the violation or to change 
the intended point where the violation is 
to be committed so as to avoid detection 
or apprehension. Further, access to 
investigatory material would disclose 
investigative techniques and procedures 
which, if known, could enable violators 
to structure their future operations in 
such a way as to avoid detection or 
apprehension, thereby neutralizing 
investigators' established and effective 
investigative tools and procedures. In 
addition, investigatory material may 
contain the identity of a confidential 
source of information or other informer 
who would not want his/her identity to 
be disclosed for reasons of personal 
privacy or for fear of reprisal at the 
hands of the individual about whom he/ 
she supplied information. In some cases 
mere disclosure of the information 
provided by an informer would reyeal 
the identity of the informer either 
through the process of elimination or by 
virtue of the nature of the information 
supplied. If informers cannot be assured 
that their identities (as sources for 
information) will remain confidential, 
they would be very reluctant in the 
future to provide information pertaining 
to violations of criminal and civil laws 
and regulations, and this would 
seriously compromise the ability of the 
Federal Emergency Management 
Agency to carry out its mission. Further, 
application of 5 U.S.C. 552a (d)(1), 
(e)(4)(H) and (f)(2), (3) and (5) to the 
above-listed systems of records would 
make available attorney’s work product 
and other documents which contain 
evaluations, recommendations, and 
discussions of on-going civil and 
criminal legal proceedings; the 
availability of such documents could 
have a chilling effect on the free flow of 
information and ideas within the 
Federal Emergency Management 
Agency which is vital to the agency’s 
predecisional deliberative process, 
could seriously prejudice the agency’s or 
the Government’s position in a civil or 
criminal litigation, and could result in 
the disclosure of investigatory material
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which should not be disclosed for the 
reasons stated above. It is the belief of 
the Federal Emergency Management 
Agency that, in both civil actions and 
criminal prosecutions, due process will 
assure that individuals have a 
reasonable opportunity to learn of the 
existence of, and to challenge, 
investigatory records and related 
materials which are to be used in legal 
proceedings.

(iii) 5 U.S.C. 552a (d)(2), (3) and (4), 
(e)(4)(H) and (f)(4) which are dependent 
upon access having been granted to 
records pursuant to the provisions cited 
in paragraph (b)(ii) of this section, 
enable individuals to contest (seek 
amendment to) the content of records 
contained in a system of records and 
require an agency to note an amended 
record and to provide a copy of an 
individual’s statement (of disagreement 
with the agency’s refusal to amend a 
record) to persons or other agencies to 
whom the record has been disclosed. 
The Federal Emergency Management 
Agency believes that the reasons set 
forth in paragraphs (b)(i) of this section 
are equally applicable to this 
subparagraph, and, accordingly, those 
reasons are hereby incorporated herein 
by reference.

(iv) 5 U.S.C. 552a(c)(3) requires that an 
agency make accountings of disclosures 
of records available to individuals 
named in the records at their request; 
such accountings must state the date, 
nature, and purpose of each disclosure 
of a record and the name and address of 
the recipient. The Federal Emergency 
Management Agency believes that 
application of this provision to the 
above-listed systems of records would 
impair the ability of the Federal 
Emergency Management Agency and 
other law enforcement agencies to 
conduct investigations and inquiries into 
civil and criminal violations under their 
respective jurisdictions. Making 
accountings available to violators would 
alert those individuals to the fact that 
the Federal Emergency Management
Agency or another law enforcement 
authority is conducting an investigation 
or inquiry into their activities, and such 
accountings could reveal the geographic 
location of the investigation or inquiry, 
the nature and purpose of the 
investigation or inquiry and the nature 
of the information disclosed, and the 
date on which that investigation or 
inquiry was active. Violators possessing 
such knowledge would thereby be able 
to take appropriate measures to avoid 
detection or apprehension by altering 
their operations, transferring their

activities to other locations or 
destroying or concealing evidence which 
would form the basis for prosecution or 
the imposition of civil sanctions.

(v) 5 U.S.C. 552a(e)(l) requires that an 
agency maintain in its records only such 
information about an individual as is 
relevant and necessary to accomplish a 
purpose of the agency required to be 
accomplished by statute or executive 
order. The term "maintain” as defined in 
5 U.S.C. 552a(a)(3) includes "collect” 
and “disseminate.” At the time that 
information is collected by the Federal 
Emergency Management Agency there is 
often insufficient time to determine 
whether the information is relevant and 
necessary to accomplish a purpose of 
the Federal Emergency Management 
Agency; in many cases information 
collected may not be immediately 
susceptible to a determination of 
whether the information is relevant and 
necessary, particularly in the early 
stages of investigation or inquiry, and in 
many casés information which initially 
appears to be irrelevant or unnecessary 
may, upon further evaluation or upon 
continuation of the investigation or 
inquiry, prove to have particular 
relevance to an enforcement program of 
the Federal Emergency Management 
Agency. Further, not all violations of 
law uncovered during a Federal 
Emergency Management Agency inquiry 
fall within the civil or criminal 
jurisdiction of the Federal Emergency 
Management Agency; in order to 
promote effective law enforcement, it 
often becomes necessary and desirable 
to disseminate information pertaining to 
such violations to other law enforcement 
agencies which have jurisdiction over 
the offense to which the information 
relates. The Federal Emergency 
Management Agency should not be 
placed in a position of having to ignore 
information relating to violations of law 
not within its jurisdiction when that 
information comes to the attention of the 
Federal Emergency Management 
Agency through the conduct of a lawful 
FEMAs civil or criminal investigation or 
inquiry. The Federal Emergency 
Management Agency therefore believes 
that it is appropriate to exempt the 
above-listed systems of records from the 
provisions of 5 U.S.C. 552a(e)(l).

Dated: September 24,1980.
John W. Macy, Jr.,
Director.
p u  Dec. 80-80211 Filed 8- 28- 80; 8:45 am]
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44 CFR Part 205 
[D ocket No. D R -205E]
Disaster Assistance: Public Assistance 
(Subpart E) Amendment 
AGENCY: Federal Emergency 
Management Agency, Disaster Response 
and Recovery.
ACTION: Final rule.

SUMMARY: This rule adds material < 
concerning snow removal assistance 
under the Disaster Relief Act of 1974 by 
amending portions of 44 CFR Part 205, 
Subpart E (Public Assistance). The 
existing rule is expanded to incorporate 
certain material published previously in 
FEMA’8 Guidelines on Snowstorm 
Emergencies. Portions of the material 
were revised to clarify snow removal 
policy and procedures.
EFFECTIVE DATE: October 30,1980.
FOR FURTHER INFORMATION CONTACT: 
Laurie Dove, Office of Public 
Assistance, Disaster Response and 
Recovery, Federal Emergency 
Management Agency, Washington, D.C. 
20472, Telephone: (202) 634-7835. 
SUPPLEMENTARY INFORMATION: A notice 
issued in the Federal Register on May 2, 
1979, establishing CFR Title and Chapter 
for FEMA regulations (Title 44, Chapter 
I, Federal Emergency Management 
Agency, with Subchapters A-E) 
indicated that Disaster Assistance 
would be Subchapter D, Parts 200-299. 
On September 28,1979, FEMA published 
a Notice of Transfer and Redesignation 
that transferred the Federal Disaster 
Assistance Regulations from 24 CFR 
Parts 2200-2205 to 44 CFR Part 200 et 
seq. The regulations implementing the 
Disaster Relief Act of 1974, Pub. L. 93- 
288 (44 CFR Part 205), are in the process 
of reorganization and revision.

On November 1,1979, the then Acting 
Director for Disaster Response and 
Recovery published in the Federal 
Register (44 FR 63061) a proposed rule to 
revise and recodify the material 
concerning eligibility for public 
assistance in the existing 44 CFR 205 as 
a new Subpart E. The rule Was 
expanded to incorporate material 
previously published in the FEMA 
Eligibility Handbook, DRR-2 and 
portions were revised to clarify existing 
policy and procedures. Comments were 
invited to December 31,1979.

Ninety-four responses to the proposed 
rulemaking commented on FEMA’s 
emergency snow removal policy. These 
included 20 from State officials; 68 from 
local officials; five from members of 
Congress; and one from the Federal 
Highway Administration. Sixty-six o f 
the sixty-eight local responses were
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from Illinois and most were very similar 
in phraseology and content to a sample 
letter sent to heads of local governments 
by the Illinois Director of Emergency 
Services. Considering these numerous 
comments and the fact that the 1979- 
1980 winter season had passed, the 
Associate Director decided to reserve 
paragraphs 44 CFR 205.72(f); 44 CFR 
205.74(c)(6); and 44 CFR 205.76(d)(4) 
pending further consultation with 
individuals representing local and State 
governments who have participated in 
past Federal programs of emergency 
snow removal assistance or who raised 
many of the issues in the comments. The 
final rule with the snow removal 
assistance policy deleted was published 
on August 13,1980 (45 FR 53956).

Subsequently, the proposed FEMA 
snow removal assistance policy was 
revised following further FEMA 
consultations with the Federal Highway 
Administration and the U.S. Army Corps 
of Engineers, plus discussions with State 
and local officials on August 14,1980. 
Changes were made to (1) modify the 
proposed definitions of streets and 
roads etc., in 44 CFR 205.75(c) (6) (i) to 
conform to the terminology used by the 
Federal Highway Administration; (2) 
provide that States are eligible 
applicants under Section 205.72(f)(3); (3) 
establish a basis for, in some instances, 
waiving the requirement for an 
applicant to cost share under Section 
205.76(d)(4)(i) when it is financially 
impossible to do so; and (4) allow 
certain mobilization/demobilization 
costs as eligible for reimbursement 
under Section 2Q5.76(d)(4)(iv)(c). Hie 
above changes are responsive to the 
major objections registered against the 
proposed rule.

A Finding of No Significant Impact 
has been made in accordance with 
FEMA Environmental Assessment 
regulations 44 CFR Part 10.9(e).

Interested parties may obtain and 
inspect copies of this Finding of No 
Significant Impact at the Office of the 
Rules Docket Clerk of the Federal 
Emergency Management Agency in 
Washington, DC. 20472.

The regulation is in consonance with 
the provisions of the Executive Order 
dated November 16,1979, and does not 
impose an unnecessary burden on the 
small business sector of the economy.

The regulation does not impact 
adversely on the oentral cities, suburban 
communities, or non-metropolitan 
communities. As provided in Executive 
Order 12044 dated March 23,1968, the 
regulation does not have any significant 
economic consequences on the general 
economy, individual industries, 
geographic regions, or levels of 
government.

Also, certain renumbering is 
necessary in Subpart A of Part 205. 
Accordingly, 44 CFR Part 205 is 
amended by renumbering Section 
205.601 and 205.602 as 205.17 and 205.18, 
respectively, and the Table o f Contents 
to Subpart A is amended by adding 
these sections with appropriate title. 4 
The renumbering is effective September
30,1980.

Accordingly, 44 CFR Part 205 of the 
Federal Disaster Assistance Regulations 
is amended by adding Sections 205.72(f), 
205.74(c)(6) and 205.76(d)(4) to Subpart E 
(Public Assistance) as follows:

Subpart E—Public Assistance

§205.72 Applicant eligibility.
* * * * *

(f) Eligibility o f applicants for 
' emergency snow removal assistance. (1) 
To qualify as an eligible applicant, any 
State or local government (as defined in 
section 102(4) or (6), of the Act) must 
have adequately documented 
responsibility for emergency snow 
removal from thru public roads or thru 
public streets.

(2) Private non-profit organizations 
are not eligible.

§ 205.74 Em ergency work.
* * * * *

(c) Emergency protective 
measures. * * *

(6) Emergency snow removal 
assistance.

(i) Definitions:
(A) “Local roads and streets” means 

local county roads and city streets 
which do not serve thru traffic and are 
of only local interest. Their main 
function is to provide access to abutting 
property.

(B) “Collector roads and streets” 
means local collector roads and streets 
which serve thru traffic and provide 
access to higher type roads and 
facilitate community activities but are 
primarily of local interest. One of their 
major functions is to provide access of 
abutting property.

(C) “Minor arterial roads and streets” 
means roads and streets which serve 
thru traffic and provide access to higher 
type roads, connecting communities in 
nearby areas in addition to serving 
adjacent property.

(D) “Principal arterials” means roads 
and streets which serve thru traffic and 
are of statewide interest. They carry 
high volumes of traffic between 
population centers and are designed to 
facilitate traffic movement with limited 
land access. It also means roads and 
streets which serve thru traffic only and 
provide no access to abutting property. 
(For further clarification, refer to the

functional classifications for highways 
as determined pursuant to 23 CFR 
470.107(b)(3)).

(ii) Eligible work. When approved by 
the Regional Director, the following 
types of facilities are eligible:

(A) Thru traffic lanes of collector 
roads and streets; minor arterial roads 
and streets; and principal arterials.

(B) Tracks and rights-of-way of urban 
mass transit systems only when 
necessary for the resumption of urban 
high volume traffic.

(iii) Ineligible work. The following 
types of facilities are not eligible;

(A) Local roads and streets (these 
normally will include alleys and cul-de- 
sacs and residential streets where 24- 
hour parking is permitted during snow 
emergencies).

(B) Other facilities including:
(1) parking lots (except where needed 

and used for emergency snow removal 
operations)

(2) playgrounds
(3) recreational or park facilities
(4) airports (except for emergency 

road access)
(5) public housing authorities (except 

for emergency entrance to housing 
areas)

(6) cultural facilities
(7) hospitals and-other medical care 

facilities (except for emergency access).

§ 205.76 Eligibility of costs.
*• * * * *

(d) Emergency work. * * *
(4) Snow removal (i) FEMA 

reimbursement will be made to eligible 
applicants (see Part 44 CFR 205.72(f)(1)) 
in an amount not to exceed one half of 
the eligible costs incurred for eligible 
work performed in designated areas 
during the established incidence period, 
except in those unusual cases when the 
applicant and the State are financially 
unable to cost share as determined by 
the FEMA Associate Director, ODR&R.

(ii) Any applicant which requested 
direct Federal assistance for emergency 
snow removal shall reimburse FEMA for 
one half of the eligible costs incurred for 
eligible work performed in designated 
areas during die established incidence 
periods including any overhead or 
administrative expenses paid by FEMA 
to the Federal agency performing the 
mission assignment, except in those 
unusual cases as indicated in Section 
205.78(d)(4)(i), above.

(iii) The following types of costs may 
be eligible when approved by the 
Regional Director:

(A) Costs of equipment operations to 
perform eligible emergency snow 
removal. Only those types' o f equipment 
are eligible that are listed in the
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applicable Schedule of Rates approved 
by FEMA.

(B) Costs to remove stalled or 
abandoned vehicles and other 
obstructions when necessary to 
accomplish eligible emergency snow 
removal by equipment operations.

(C) Costs of mobilization and 
demobilization of equipment, actually 
used to perform eligible work, involving 
transportation less than 300 miles, one 
way.

(iv) The following types of costs of 
emergency snow removal are not 
eligible:

(A) Costs of hand labor.
(B) Costs of salt, sand, and other such 

antislip measures. These are normal 
maintenance costs which do not 
necessarily increase with the depth of 
the snowfall.

(C) Cost of transportation in excess of 
300 miles for one way for mobilization 
or demobilization of equipment.
(Sec. 601, Disaster Relief Act of 1974, as 
amended, Pub. L. 93-288, 88 Stat. 163 (42 
U.S.C. 5201): Executive Order 12148 (44 FR 
43239); and Delegation of Authority (44 FR 
44792))

Issued at Washington, D.C.
Dated: September 25,19%.

William H. Wilcox,
Associate Director, D isaster Response and 
Recovery, Federal Em ergency M anagement 
Agency.
¡FR Dqc. 80-30210 Filed 9-29-80; 8:45 am]
BILLING CODE 6730-01-«

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

46 CFR Ch. I '
[CGD 80-123]

Approval of Incorporation by 
Reference Material and Editorial 
Changes
a g e n c y : Coast Guard, DOT. 
a c t io n : Editorial changes.

s u m m a r y : This document announces 
editorial and format changes to Title 46, 
Chapter I, of the Code of Federal 
Regulations made necessary by new 
publication procedures required by the 
Office of the Federal Register. These 
prodedures are intended to make it 
easier for the public to identify 
incorporated material and to ensure that 
only material currently enforced by an 
agency is incorporated by reference.

Additionally, this document 
announces editorial changes made 
necessary by the Panama Canal Treaty 
of 1977. Regulations in the chapter no 
longer apply to Panama Canal Zone for

lack of territorial jurisdiction. Therefore, 
references to the Panama Canal Zone 
are being deleted.

This document also corrects the 
mailing address (zip code) of U.S. Coast 
Guard Headquarters. 
e f f e c t iv e  DATE: These changes are 
effective October 1,1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Bruce P. Novak, Marine Safety. 
Council (G-CMC), Room 2418, U.S.
Coast Guard Headquarters, 2100 Second 
Street, S.W., Washington, D.C. 20593, 
(202) 426-1479. Normal office hours are 
between 7 a.m. and 5 p.m. Monday 
through Thursday, except holidays.

Incorporation by Reference
On March 29,1979, the Office of the 

Federal Register established new 
procedures that agencies must follow to 
continue the Director’s approval of 
material previously incorporated by 
reference (44 FR 18630,1 CFR 51.13).

These procedures require all agencies 
who wish to continue the Director’s 
approval of material previously 
incorporated by reference to reapply for 
that approval. Furthermore, to assure 
that the system is kept up-to-date after 
material is approved, each agency is 
required to submit annually to the 
Director a list identifying all 
incorporated material enforced by the 
agency and the date of its last revision. 
To accommodate these procedures, 
editorial changes are being made 
throughout Chapter I, of Title 46, Code of 
Federal Regulations. Incorporation by 
reference in the text of a regulation will 
be cited without reference to volume 
numbers or dates. The specific edition of 
the material incorporated by reference 
will be contained in the Table of 
Incorporation by Reference which will 
appear at the end of Title 46, Chapter I.

The current Table of Incorporation by 
Reference for Title 46 CFR, Chapter I, is 
printed in Part III of this issue of the 
Federal Register.

Miscellaneous Editorial Amendments
On October 1,1979, the Panama Canal 

Treaty of 1977 became effective and the 
United States no longer exercises 
territorial jurisdiction over the Panama 
Canal Zone. Therefore, editorial changes 
are being made throughout Chapter I, 
Title 46, Code of Federal Regulations to 
delete references to the applicability of 
of regulations to the “Panama Canal 
Zone,” “the Canal Zone,” or “the 
Panama Canal.”

During 1979 Coast Guard 
Headquarters moved from the Nassif 
Building, 400 Seventh Street, S.W., 
Washington, D.C. 20590 to the U.S.
Coast Guard Headquarters, 2100 Second

Street, S.W., Washington D.C. 20593. In 
connection with this change a new zip 
code was assigned. The new zip code, 
20593, is being inserted throughout 
Chapter Í of Title 46, Code of Federal 
Regulations.

The above editorial changes are not 
being published sépárately in the 
Federal Register, "Hiey will appear in the 
October 1,1980 edition of Title 46, Code 
of Federal Regulations.

Dated: September 24,1980.
W. E. Caldwell,
R ear Admiral, U.S. Coast Guard, Chief, O ffice 
o f M arine Environment and Systems.
[FR Doc. 80-30058 Filed 9-29-80; 8:45 am]
BILUNG CODE 4910-14-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 32

Opening of the Moosehorn National 
Wildlife Refuge, Maine, to Hunting
a g e n c y : United States Fish and Wildlife 
Service, Department of the Interior. 
a c t io n : Special regulation.

s u m m a r y : The Director has determined 
that the opening to hunting of 
Moosehorn National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will 
provide additional recreational 
opportunity to the public.
DATES: November 8,1980, through 
November 29, I960. Saturday, November 
8, will be open for Maine resident 
hunters only.
FOR FURTHER INFORMATION CONTACT: 
Douglas Mullen, Moosehorn National 
Wildlife Refuge, P.O. Box X, Calais, 
Maine 04619, Telephone No. 207-454- 
3521.
SUPPLEMENTARY INFORMATION: The 
Refuge Recreation Act of 1962 (16 U.S.C. 
460k) authorizes the Secretary of the 
Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 
primary purpose for which the area was 
established; and (2) that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation.

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which
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Moosehorn National Wildlife Refuge 
was established. This determination is . 
based upon consideration of, among 
other things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational
activities permitted by these regulations. <

Section 32.32 is added as set forth
below. .

§ 32.32 Special regulations; big game; for 
individual wildlife refuge areas.

Public hunting of deer on the 
Moosehom National Wildlife Refuge,
Maine, is permitted except on areas 
designated by signs as closed during the 
State firearms season. This open area, is 
shown on maps available at Refuge 
Headquarters, and from the Regional 
Director, U.S. Fish and Wildlife Service,
One Gateway Center, Suite 700, Newton 
Corner, Massachusetts 02158.

Hunting shall be in accordance with 
State regulations covering the hunting of 
deer.

The provisions of this special 
regulation supplement the regulations
which govern hunting on wildlife refuge >
areas generally, which are set forth in 
Title 50, Code of Federal Regulations,
Part 32. The public is invited to offer 
suggestions and comments at any time.

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR, Part 14.

Dated: September 19,1980.
Howard N. Larsen,
Regional Director, US. Fish and Wildlife 
Service.
[FR Doc. 80-30074 Piled 9-2&-80; 8:45 am] 
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