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transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing a new instrument approach 
procedure to the Hutchinson County 
Airport.

Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended, 
effective 0901 G.m.t., October 30,1980, 
as follows.
* In Subpart G, § 71.181 (45 FR 445), the 
following transition area is altered to 
read:

Borger, Tex.
That airspace extending upward from 700 

feet above the surface within a 7.5-mile 
radius of the Hutchinson County Airport 
(latitude 35°4T55"N., longitude 101°23'40"W.j 
and within 3 miles each side of the 185° 
radial of the Borger VORTAC (latitude 
35°48'25"N., longitude 101,,22'54"W.), 
extending from the 7.5-mile radius area to 21 
miles south of the VORTAC.
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))))

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation.

Issued in Fort Worth, Tex», on July 24,1980. 
C. R. Melugin, Jr.,
Director, Southwest Region.
[FR Doc. 80-23179 Filed 8-1-80; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Parts 91,121,127 and 135

Deletion of SFAR’s

Editorial Note.—The Office of the Federal 
Register has received a letter from the 
Federal Aviation Administration, Department 
of Transportation, that states in part:

* * * SFAR 37 which is in Parts 91,121, 
127, and 135 of the FAR, and which 
terminated on June 30,1980, should be 
removed from the CFR.

PARTS 91,121,127, and 135 
[AMENDED]

Therefore, SFAR 37, codified in parts 
91,121,127, and 135 of Title 14, of the 
Code of Federal Regulations is deleted.
BILLING CODE 1505-02-M

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION

29 CFR Part 1625

Age Discrimination in Employment; 
Correction of Final Interpretations

a g e n c y : Equal Employment Opportunity 
Commission.
a c t io n : Final interpretations; correction.

SUMMARY: On November 21,1979, the 
EEOC published at 44 FR 66791 its final 
interpretations on two exemptions from 
the Age Discrimination in Employment 
Act of 1967, as amended, 29 U.S.C. 621 et 
seq. These exemptions were for 
employees serving under a contract of 
unlimited tenure (§ 1625.11) and for 
bona fide executive or high 
policymaking employees (§ 1625.12).
This notice will correct an error 
contained in the final interpretation on 
the exemption for employees serving 
under a contract of unlimited tenure.
EFFECTIVE DATE: August 4,1980.
FOR FURTHER INFORMATION CONTACT*. 
John Pagano, O fficeof the General 
Counsel, Legal Counsel Division, EEOC, 
2401 E Street, N.W., Room 2254, 
Washington, D.C. 20506, telephone (202) 
634-6595.
SUPPLEMENTARY INFORMATION: Section 
12(d) of the ADEA contains an 
exemption for employees serving under 
a contract of unlimited tenure at an 
institution of higher eduction, as that 
term is defined in section 1201(a) of the 
Higher Education Act of 1965. In 
publishing itsfinal interpretation on this 
exemption, the Commission incorrectly 
stated in § 1625.11(c) that section 1201(a) 
of the Higher Education Act of 1965 was 
amended by 20 U.S.C. 403(b). The 
interpretation should have read that 
section 1201(a) of the Higher Education 
Act of 1965, as amended, is set forth at 
20 U.S.C. 1141(a). Therefore, the 
Commission is correcting § 1625.11(c) to 
include the appropriate definition of 
“institution of higher education.” The 
effect of this correction will be to give 
the exemption a narrower scope 
because section 1141(a), unlike section 
403(b), does not include any proprietary 
institutions within its definition.

Signed this 29th day of July 1980.

For the Commission.
Eleanor Holmes Norton,
Chair.

Section 1625.11(c). Section 1201(a) of 
the Higher Education Act of 1965, as 
amended, and set forth in 20 U.S.C. 
1141(a), provides in pertinent part:

The term “institution of higher education” 
means an educational institution in any State 
which (1) admits as regular students only 
persons having a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of such a 
certificate, (2) is legally authorized within 
such State to provide a program of education 
beyond secondary education, (3) provides an 
educational program for which it awards a 
bachelor’s degree or provides hot less than a 
two-year program which is acceptable for full 
credit toward such a degree, (4) is a public or 
other nonprofit institution, and (5) is 
accredited by a nationally recognized 
accrediting agency or association or, if not so 
accredited, (A) is an institution with respect 
to which the Commissioner has determined 
that there is satisfactory assurance, 
considering the resources available to the 
institution, the period of time, if any, during 
which it has operated, the effort it is making 
to meet accreditation standards, and the 
purpose for which this determination is being 
made, that the institution will meet the 
accreditation standards of such an agency or 
association within a reasonable time, or (B) is 
an institution whose credits are accepted, on 
transfer, by not less than three institutions 
which are so accredited, for credit on the 
same basis as if transferred from an 
institution so accredited.

The definition encompasses almost all 
public and private universities and two 
and four year colleges. The omitted 
portion of the text of section 1201(a) 
refers largely to one-year technical 
schools which generally do not grant 
tenure to employees but which, it they 
do, are also eligible to claim the 
exemption.
[FR Doc. 80-23432 Filed 8-1-80; 8:45 am]
BILUNG CODE 6570-06-M

DEPARTMENT OF THE INTERIOR
S '

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Ch. VII

Surface Mining and Reclamation 
Operations; Permanent Regulatory 
Program

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior.
ACTION: Notice of suspension and 
statement of policy regarding effect on 
State programs.

Su m m a r y : Notice is given that certain 
rules in 30 CFR Chapter VII, are
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suspended pending the outcome of 
rulemaking to consider modification of 
those rules. The effect of the 
suspensions on the process for review of 
State permanent regulatory programs is 
also announced. Affected rules are all 
rules suspended or remanded by the 
decision of the United States District 
Court for the District of Columbia (Civil 
Action No. 79-1144). Memorandum 
Opinions, February 26,1980 and May 16, 
1980.
EFFECTIVE DATE: August 4 ,1980 .

ADDRESSES: Copies of the Court 
opinions mentioned below may be 
obtained from the Administrative 
Record, Office of Surface Mining, Room 
153,1951 Constitution Avenue, N.W., 
Washington D.C. 20240.
FOR FURTHER INFORMATION CONTACT: 
David R. Maneval, Assistant Director, 
Technical Services and Research,'Office 
of Surface Mining, U.S. Department of 
the Interior, Washington, D.C. 20240; 
(202) 343-4264.
SUPPLEMENTARY INFORMATION: On 
March 13,1979, OSM published 
regulations (44 F R 14901 et seq .) 
implementing the permanent regulatory 
program of Title V of the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA), Pub. L. 95-67, 30 U.S.C. 1251- 
1279. The rules were challenged in 
lawsuits brought by representatives of 
the coal industry, two States, and 
environmental groups. These lawsuits 
were consolidated and heard by the U.S. 
District Court for the District of 
Columbia, In re: Permanent Surface 
Mining Regulation Litigation, Civil 
Action No. 79-1144, Consolidated, filed 
May 10,1979. After a review of the 
challenges brought, OSM recognized the 
need to propose changes to certain 
sections of those regulations. Notices 
were published in the Federal Register 
suspending the effectiveness of certain 
regulations challenged in this litigation. 
44 FR 67942 (November 27,1979), 44 FR 
77447 and 77454 (December 31,1979), 
and 45 FR 6913 (January 30,1980).

The present notice suspends other 
regulations at issue in the litigation 
which were remanded by the District 
Court in its opinions of February 26,
1980 and May 16,1980. At the discretion 
of the Secretary, the Department may 
appeal the Court’s decisions. This 
suspension notice is thus no reflection 
on the Secretary’s intent to appeal any 
of these regulations. OSM intends to 
propose appropriate revisions to the 
rules in the Federal Register in the near 
future.

Statement of Policy Regarding State 
Programs

OSM is concerned that the review and 
approval of State regulatory programs 
proceed expeditiously without imposing 
an undue burden on the States and 
associated parties that may be affected 
by those areas where rules are being 
suspended and new regulations will be 
proposed. In its May 16,1980, opinion, 
the District Court ordered the Secretary 
to affirmatively disapprove any 
provision in a State program under 
consideration which incorporates a 
suspended or remanded Federal 
regulation. Although the Secretary 
intends to appeal that portion of the 
court’s opinion, he intends to comply 
with it pending its modification by 
appeal or by his stay motion filed June
16,1980. States are not required to take" 
any action to implement the court’s 
order. The Secretary will disapprove in 
each State program submission the 
provisions which incorporate suspended 
or remanded Federal regulations. At 
least ten days prior to the close of the 
public comment period on a State 
submission, the Regional Director shall 
make publicly available a list of all 
provisions of the State program which 
OSM intends to recommend the 
Secretary disapprove. In the alternative, 
comment periods on the State 
submission will be extended or 
reopened to allow a minimum of ten 
days for public review of the list of 
provisions which may be disapproved. 
Notice of the availability of this list shall 
appear in the Federal Register. 
Disapproval of specific provisions will 
not jeopardize the approval, or approval 
with conditions, of the entire State 
program if the program otherwise 
adequately satisfies the minimum 
criteria for approval. Upon promulgation 
of new regulations to replace those 
which have been suspended, the 
Secretary will afford States which do 
not have approved programs a 
reasonable opportunity to amend their 
programs as appropriate. In general, the 
provisions of 30 CFR 732.17 will govern 
this process for States with approved 
programs.
Justification for Immediate Effective 
Date of Suspension
s Pending the outcome of the upcoming 
rulemaking actions, certain rules must 
be suspended immediately to implement 
the order of the District Court. In 
addition, maintaining regulations in 
effect which the Secretary has 
determined should be proposed for 
amendment would be unfair to the 
States which have submitted State 
regulatory programs for review.

Dated: July 29,1980 
David A . Schuenke.
Acting Assistant Secretary. Energy and 
M inerals.

In consideration of the foregoing, the 
following regulations are suspended:
§§ 732.15 and 840.13 I Certain provisions 
suspended]

1. 30 CFR 732.15(bU7) and 840.13(a). 
These regulations are suspended insofar 
as they require State programs to 
establish a point system for assessing 
civil penalties or to impose civil 
penalties as stringent as those appearing 
in 30 CFR 845.15. Section 518(ij of the 
Act requires only the incorporation of * 
penalties and procedures explicated in 
section 518. The system proposed by the 
State must incorporate the four criteria 
of section 518(a).
(30 U.S.C. 1268)
§ 761.5 [C ertain  provisions suspended]

2.3 0  CFR 761.5(aJ(2/(i) The regulation 
is suspended insofar as it requires that 
all permits must have been obtained 
prior to August 3,1977 in order to 
establish a valid existing right to surface 
mine. Pending further rulemaking, the 
Secretary will interpret this regulation 
as requiring a good faith effort to obtain 
all permits.
(30 U.S.C. 1272(c))
§ 776.11 [C ertain  provisions suspended]

3 .30 CFR 776.11fb/l3> and  (5). Section 
776.11(b)(3) is suspended insofar as it 
requires a map of the exploration area.
A description of the area is still 
required. Section 776.11(b)(5), requiring 
an operator to explain the basis upon 
which he claims the right to enter the 
exploration area when the surface is 
owned by a person other than the 
operator, is suspended.
(30 U.S.C. 1262(a))
§ 779.20, 783.20, 780.16 and
784.21 [C ertain  provisions 
suspended]

4. 30 CFR 779.20/783.20 and 780.16/ 
784.21. The regulations requiring the 
permit application to contain a study qf 
fish and wildlife and a fish and wildlife 
reclamation plan are suspended.
(30 U.S.C. 1257(b) and 1258(a))
§§ 779.21 and 783.21 [C ertain  provisions 
suspended]

5.3 0  CFR 779.21 and 783.21. The 
regulations are suspended to the extent 
they require soil survey information for 
lands not qualifying as prime farmland. 
Section 507(b)(16) of the Act requires a 
permit applicant to conduct a 
reconnaissance of the permit area. The 
Permit application must contain a soil 
survey only for those lands which the 
inspection indicates are or may be prime 
farmlands.
(30 U.S.C. 1257(b)(16))
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§ 783.25 [Certain provisions suspended]
6.3 0  CFR 783.25 (c), (h), and (i). 

Section 783.25 requires cross sections, 
maps and plans as part of the 
information submitted in an 
underground permit application. 
Subsections (c), (h), and (i), which 
concern coal seam and overburden 
description; location of existing and 
previously mined areas; and location of 
waste disposal and impoundments, are 
suspended. n

(30 U.S.C. 1257(b))

§ 785.17 [Certain provisions suspended]
7.3 0  CFR 785.17(b)(8). The regulation 

is suspended insofar as it requires 
demonstration in the permit application 
of current estimated yields under a high 
level of management. The permit 
application must still demonstrate that 
the applicant has the technological 
capability to restore the prime farmland 
to equivalent or higher levels of yield as 
nonmined prime farmland in the 
surrounding area under equivalent 
levels of management.
(30 U.S.C. 1260(b))

§ 785.19 [Certain provisions suspended]
8.3 0  CFR 785.19(d)(2) (in ) and (iv).

The regulation is suspended to the 
extent it requires water quality analyses 
describing seasonal variations over at 
least one full year. States may permit 
submission of an analysis from data 
collected over a shorter period of time or 
extrapolation from existing data if such 
shorter period or extrapolation process 
is sufficient to enable the regulatory 
authority to make a determination of the 
impact of the proposed operation on the 
hydrologic balance of the area, as 
required by § 785.19(e).
(30 U.S.C. 1260(b} and 1265(b))

§ 785.19 [Remanded]

9.3 0  CFR 785.19(e)(1)(H). In order to 
approve a permit application for surface 
coal mining on lands located west of the 
one hundredth meridian west longitude, 
the regulation requires the regulatory 
authority to find that a proposed 
operation will not materially damage the 
quantity and quality of water in surface 
and underground water systems that 
supply alluvial valley floors. The 
regulation was remanded by the court to 
allow the Secretary to add exclusions 
for undeveloped rangelands and 
negligible farmland interruption.
Pending further rulemaking, the 
Secretary will interpret this regulation in 
accordance with the court decision.

(30 U.S.C. 1260(b)(5))

§ 785.19 [Certain provisions suspended]
10.3 0  CFR 785.19(e)(2). The small 

acreage exemption test for mining on 
alluvial-valley floors is suspended. The 
regulation was remanded to allow the 
Secretary to revise it to allow mining on 
an alluvial valley floor that results in a 
negligible impact on a farm’s production.
(30 U.S.C. 1260(b)(5))

§807.11 [Remanded]
11.3 0  CFR 807.11(e). The regulation 

was remanded to allow revision to 
permit citizen access to the minesite 
during performance bond release 
proceedings, as required by section 519 
of the Act. Pending further rulemaking, 
the Secretary will interpret the 
regulation in accordance with the court 
decision.
(30 U.S.C. 1263(b) and 1269(g))

§ 808.14 [Certain provisions suspended]
12.3 0  CFR 808.14(b). The regulation is 

suspended insofar as it allows the 
regulatory authority to retain forfeited 
bond money in excess of the amount 
necessary to implement and complete a 
reclamation plan.
(30 U.S.C. 1259(a))

§§ 816.42 and 817.42 [Certain provisions 
suspended]

13.3 0  CFR 816.42(a) (1) & (7) and 
817.42(a) (1) and (7). The regulations are 
suspended to the extent they require 
runoff from reclaimed areas to meet the 
same effluent limitations as those for 
actively mined lands. However, as 
provided in §§ 816.46(u) and 817.46(u), 
sedimentation ponds shall not be 
removed until the drainage entering the 
pond from both reclaimed lands and 
actively mined areas has met the 
applicable State and Federal water 
quality requirements for the receiving 
stream.
(30 U.S.C. 1265(b)(10))

§§ 816.65 and 817.65 [Certain provisions 
suspended],

14. 30 CFR 816.65(f) and 817.65(f). The 
regulations are suspended insofar as 
they restrict blasting at distances 
greater than 300 feet from a dwelling or 
other structure, or from flammable 
facilitites and water lines.
(30 U.S.C. 1272(e)(5))

§§816.95 and 817.95 [Certain provisions 
suspended]

15.3 0  CFR 816.95 and 817.95. The air 
resources protection regulations are 
suspended.
(30 U.S.C. 1265(b)(4))

§§ 816.115 and 817.115 [Certain provisions 
suspended]

16.3 0  CFR 816.115 and 817.115. 
Sections 816.115 and 817.115 are 
suspended to the extent they require 
that land must be used for livestock 
grazing when the approved postmining 
land use is range or pasture.
(30 U.S.C 1260(d) and 1265(b))

§§ 816.116 and 817.116 [Certain provisions 
suspended]

17.3 0  CFR 816.116(b) and 817.116(b). 
The regulations are suspended insofar 
as they extend the period of 
responsibility for revegetation from the 
point at which the operator meets the 
vegetative standards of section 
515(b)(19). States may permit the period 
of liability to begin from the point at 
which the operator has completed 
seeding and fertilizing. The period of 
liability shall begin again whenever 
augmented seeding, fertilizing, irrigation 
or other work is required or conducted 
on the site prior to bond release. (30 CFR 
805.13(b)).
(30 U.S.C. 1265(b)(20))

§§ 811.133 and 817.133 [Certain provisions 
suspended]

18. 30 CFR 816.133(b)(1) and 
817.133(b)(1). The regulations are 
suspended to the extent they preclude 
the operator from choosing to restore 
previously mined but unreclaimed land 
to a condition capable of supporting 
prior-to-mining use as well as a higher 
use.
(30 U.S.C. 1265(b)(2))

§§ 816.133 and 817.133 [Certain provisions 
suspended]

19. 30 CFR 816.133(c) (4) and (9) and 
30 CFR 817.133(c) (4) and (9). The 
regulations are suspended to the extent 
they require the applicant for an 
alternative land use to submit letters of 
commitment or firm written 
commitments from third parties to 
demonstrate that financing, attainment, 
and maintenance o f the postmining land 
use are feasible.
(30 U.S.C. 1265(b)(2))

§§ 816.150-176 and 817.150-176 [Certain 
provisions suspended]

20. 30 CFR 816.150-176 and 817.150- 
176. The regulations on roads are 
suspended.
(30 U.S.C. 1265(b))
§ 817.54 [Certain provisions suspended]

21.3 0  CFR 817.54. The regulation 
requiring underground mining operators 
to replace the water supply of 
landowners if the operation 
contaminates, diminishes, or interrupts 
the supply is suspended.
(30 U.S.C. 1307)
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§§ 817.101 and 817.102 [Remanded]
22. 30 CFR 817.101(b)(1) and 817.102. 

The regu lation  were remanded for 
revision to allow the approximate 
original contour requirement as applied 
to underground mining to provide some 
flexibility for settled fills that have 
become stabilized and revegetated. 
Pending further rulemaking, the 
Secretary will interpret the regulation in 
accordance with the court decision.
(30 U.S.C. 1265(b)(3) and 1266 (b)(10))

§§ 823.11 and 823.15 [Certain provisions 
suspended]

23 .30 CFR 823.11(c), 823.15(b), and 
823.15(c). Sections 823.11(c), 823.15(b), 
and 823.15(c) are suspended to the 
extent they require actual crop 
production to measure revegetation 
success on prime farmlands.

PART 823 [REMANDED]

24 .30 CFR Part 823. This Part was 
remanded as it applies to underground 
mining to allow revision to provide an 
exemption for surface facilities that $re 
actively used over extended periods but 
which affect a minimal amount of land. 
Pending further rulemaking, the 
Secretary will interpret this Part in 
accordance with the court decision.
(30 U.S.C. 1260(d))

PARTS 701, 779, 780,783 AND 784 
[CERTAIN PROVISIONS SUSPENDED]

25. 30 CFR 701.5 and Parts 779, 780, 
783, 784. The definition of the term 
“mine plan area” in 30 CFR 701.5 is 
suspended. Pending further rulemaking, 
the term mine plan area as used in Parts 
779, 780,783, and 784 will be interpreted 
to mean perm it area.

Accordingly, the words “permit” or 
“permit area” will be substituted for 
“mine plan” or "mine plan area,” as 
appropriate, in the following sections:

§ 779.11 and 783.11— G eneral Requirem ents 
§ 779.12 and 783.12— G eneral Environmental 

Resources Information 
§ 779.13 and 783.13—Description o f 

Hydrology and Geology: G eneral 
Requirem ents

§ 779.14 and 783.14— Geology D escription:
§ 779.15 and 783.15— Ground W ater 

Information
§ 779.16 and 783.16—Surface W ater 

Information
§ 779.17 and 783.17—Alternative W ater 

Supply Information 
§ 779.18 and 783.18— Climatological 

Information
§ 779.22 and 783.22—Land Use Information 
§ 779.24 and 783.24—M aps: G eneral 

Requirem ents
§ 779.25 and 783.25— Cross Sections, Maps 

and Plans

§ 779.27 and 783.27—Prime Farm land 
Investigation

§ 780.11 and 784.11—Operation Plan: G eneral 
Requirem ents

| 780.14 and 784.23—Operation Plan: Maps 
and Plans

| 780.21 and 784.14—Reclamation Plan: 
Protection o f Hydrologic Balance

§ 780.25 and 784.16—Reclamation Plan:
Ponds, Impoundments, Banks, Dams, and 
Embankments

§ 780.37 and 784.24— Transportation 
Facilities

(30 U.S.C. 1257(b) and 1258(a))
[FR Doc. 80-23369 Filed 8-1-80; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 117 

[CGD 78-168]

Drawbridge Operation Regulations; 
New Haven Harbor, Quinnipiac and Mill 
Rivers, Conn.

AGENCY: Coast Guard, DOT. 
a c t io n : Final rule.

SUMMARY: At the request of the City of 
New Haven, the Coast Guard is 
changing the regulations governing the 
operation of the Chapel Street Bridge 
across the Mill River, mile 0.4, and the 
Ferry Street Bridge and the Grand 
Avenue Bridge across the Quinnipiac 
River, mile 0.7 and mile 1.3 respectively, 
to require that advance notice of the 
estimated time of opening be given 
during certain periods. This change is 
being made because of limited requests 
for openings of these bridges. This 
action will relieve the bridge owner of 
the burden of haying a person 
constantly available to open each of the 
draws while still providing for the 
reasonable needs of navigation.
EFFECTIVE DATE: This amendment is 
effective on September 4,1980.
FOR FURTHER INFORMATION CONTACT: 
William C. Heming, Bridge 
Administrator, Aids to Navigation 
Branch, Third Coast Guard District,
Bldg. 135A, Governors Island, NY 10004 
(212-668-7165.)
SUPPLEMENTARY INFORMATION: On May 
10,1979, the Coast Guard published a 
proposed rule (44 FR 27460) concerning 
this amendment. The Commander, Third 
Coast Guard District, also published 
these proposals in Public Notice 3-381 
dated May 30,1979. Interested persons 
were given until June 11,1979 and June 
30,-1979, respectively, to submit 
comments.

Drafting Information
The principal persons involved in 

drafting this rule are Dermot Naughton, 
Project Manager, and Lieutenant Bruce 
H. Tobey, Project Attorney, Third Coast 
Guard District.
Discussion of Comments

Twenty-one comments were received. 
Five had no objection to the proposal 
and sixteen objected. The objections 
were based on the need for openings for 
commercial vessels and emergency 
situations, the possibility of endangering 
vessels by keeping them from their 
berths and the inhibition of general 
mobility and commercial development. 
These objections were carefully 
considered.

To provide timely openings for 
commercial vessels and emergencies, 
the City of New Haven has agreed to 
continuously have a bridgetender 
available at the Ferry Street Bridge to 
open the draws of the Ferry Street, 
Chapel Street and Grand Avenue 
Bridges during advance notice periods.
In the event that vessels are prevented 
from returning to their berths, safe water 
is available behind the Tomlinson 
Bridge where a bridgetender is present 
at all times.

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by revising 
§ 117.120 to read as follows:

§ 117.120 New Haven Harbor, Quinnipiac 
and M ill R ivers, Conn.

(a) The draws of the Tomlinson 
Bridge, mile 0.0, the Ferry Street Bridge, 
mile 0.7, and the Grand Avenue Bridge, 
mile 1.3, across Quinnipiac River and 
the Chapel Street Bridge, mile 0.4, across 
Mill River shall open on signal except 
that:

(1) From 7:30 to 8:30 a.m., noon to 
12:15 p.m., 12:45 to 1 p.m. and 4:45 to 5:45 
p.m., the draws need not open.

(2) From 9 p.m. to 5 a.m. from October 
1 through April 30, the draws of the 
Ferry Street Bridge, Quinnipiac River 
shall open on signal unless the 
drawtender is at the Grand Avenue or 
Chapel Street Bridges, in this event a 
delay of 1 hour can be expected.

(3) From 11 p.m. to 7 a.m. the draw of
the Grand Avenue Bridge, Quinnipiac 
River, shall open on signal if at least 1 
hour notice is given to the drawtender at 
the Ferry Street Bridge. In the event that 
the drawtender is at the Chapel Street 
Bridge an additional hour delay can be 
expected. /

(4) From 9 p.m. to 5 a.m. the draw of 
the Chapel Street Bridge, Mill River, 
shall open on signal if at least 1 hour 
notice is given to the drawtender at 
Ferry Street Bridge. In the event that the
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drawtender is at the Grand Avenue 
Bridge an additional hour delay can be 
expected.

(b) The sound signals for requesting 
the opening of each bridge are:

(1) The Tomlinson Bridge, two short 
blasts of a whistle or horn.

(2) The Ferry Street Bridge, one short 
blast of a whistle or hom.

(3) The Grand Avenue Bridge, one 
long blast of a whistle or horn.

(4) The Chapel Street Bridge, three 
short blasts of a whistle or hom.

(c) The drawtender shall acknowledge 
sound signals in the following manner:

(1) When the draw will open 
immediately, with the same signal as the 
requesting signal.

(2) When the draw cannot open 
immediately, or is open and must close, 
with four short blasts of a whistle or 
hom, to be repeated until acknowledged 
by the vessel by the same signal.

(3) When the condition in (c)(2) above 
no longer exists, the drawtender shall 
sound the opening signal and open the 
draw if any vessels are waiting to pass.

(d) The following visual signals are 
used in addition to sound signals for 
requesting the opening of each bridge 
when sound signals may not be heard. A 
white flag by day or a white light by 
night shall be swung in full circles at 
arm’s length in full sight of the bridge 
and facing the draw.

(e) The drawtender shall acknowledge 
visual signals in the following manner:

(1) When the draw will open 
immediately, a white flag by day or a 
green light by night swung up and down 
vertically a number of times in full sight 
of the vessel.

(2) When the draw cannot open 
immediately, or is open and must close, 
a red flag by day or a red light by night, 
swung back and forth horizontally in full 
sight of the vessel, to be repeated until 
acknowledged by the vessel by die same 
signal.

(f) A notice containing the substance 
of these regulations shall be 
conspicuously posted on both the 
upstream and downstream sides of each 
drawbridge in such a manner so that it 
mqy be easily read from an approaching 
vessel at any time. This notice shall 
state who to contact to have the draw 
opened if advance notice is required.

(g) Commercial vessels, public vessels 
of the United States, vessels in distress, 
and state or local government vessels 
used for public safety purposes shall be 
passed through the draws during 
advance notice periods as soon as 
possible. Such vessels shall notify the 
operator of the Ferry Street Bridge for an 
opening of closed bridges.
(Sec. 5 ,28 Stat. 362, as amended, sec. 6(g)(2),
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.

1655(g)(2); 49 CFR 1.46(c)(5), 33 CFR 1.05- 
1(g)(3))

Dated: July 29,1980.
R. I. Price,
Vice Admiral, U.S. Coast Guard, Commander, 
Third Coast Guard District.
[FR Doc. 80-23383 Filed 8-1-80; 8:45 am]
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Cape Cod Canal, Massachusetts; 
Navigation Regulations

AGENCY: U.S. Army Corps of Engineers, 
DOD.
ACTION: Final rule.

SUMMARY: The Department of the Army 
is amending the regulations which 
establish policies, procedures, and 
requirements for the use, administration 
and navigation of the Cape Cod Canal, 
Massachusetts. The amendments are 
necessary to reflect the change in the 
types of vessel traffic using the canal.
EFFECTIVE DATES: September 1,1980. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Ralph T. Eppard, HQDA, DAEN- 
CWO-N, Washington, D.C. 20314, 
telephone number (202) 272-0200.
SUPPLEMENTARY INFORMATION: The 
Department of the Army promulgated 
regulations in 33 CFR 207.20 to govern 
the use, administration and navigation 
of the Cape Cod Canal, Massachusetts. 
The regulations were established on 
December 27,1956, and amended on 
August 8,1962. On September 13,1979, 
we published proposed amendments to 
the Cape Cod Canal Regulations in the 
Notice of Proposed Rulemaking section 
of the Federal Register (44 FR 53179). 
The following is a list of commenters to 
the Notice of Proposed Rulemaking and 
a summary of their comments and our 
responses:

a. The U.S. Coast Guard, Marine Safety 
Office, Boston, Mass.

Concern: The proposed rules were not 
in agreement with Coast Guard 
regulations governing dangerous 
cargoes, management of vessels and 
pilotage.

Response: We concur with the 
recommendations of the Coast Guard 
and have made appropriate changes to 
33 CFR 207.20(f), (k)(l), and (k)(2).

b. The Commonwealth of 
Massachusetts, Executive Office of 
Environmental Affairs

Concern: Desire to have petroleum 
products designated as hazardous 
cargoes, require assist tugs for winter 
transit of dangerous cargoes, and 
comprehensive definition of "sufficient 
horsepower to buck the tide."

Response: Petroleum products are not 
recognized as hazardous cargo by any 
Federal agency. One of the objectives of 
amending these regulations is to make 
them consistent with regulations 
promulgated by other Federal agencies. 
Characterizing petroleum products as 
hazardous for the 18-mile Cape Cod 
Canal would be confusing and unwise. 
The concept of requiring an assist tug 
for canal transits has been evaluated 
previously with the conclusion that an 
assist tug could do little to overcome the 
loss of the primary tug. Last, the Corps 
of Engineers engaged the services of a 
naval architect to conduct a study of the 
feasibility of establishing rules 
governing sufficient horsepower. The 
outcome of the study was a report that 
demonstrated how varied and complex 
it would be to create a hard set of rules 
covering sufficient horsepower. Human 
judgment utilizing a history of past 
performance of the vessel seeking 
passage is probably the most reliable 
indicator. Accordingly, we did not 
incorporate these proposed changes.

c. Mr. Herbert E. C. Weeks, Jr., Island 
Commuter Corp.

Concern: Requirement that vessels 
make a complete passage through the 
Cape Cod Canal would not allow 
excursion boats to change directions 
midway through the canal.

R esponse: Section 207.20(g) has been 
revised to permit excursion boats to 
operate and change direction within the 
canal in accordance with certain 
procedures. No further changes are 
required.

4. Captain Joseph P. Maco, Federal 
Pilot Association.

Concern: Proposed regulations would 
create unnecessary delays and 
hardships on users of the canal.

Response: Based on the level of input 
from project users, state, and local 
officials and the public, we have 
determined these amended regulations 
to be the safest and most efficient 
vehicle for all concerned to use and 
administer the Cape Cod Canal.

No other comments were received.
The Department of the Army is 
amending 33 CFR 207.20 in its entirety 
as set forth below.

Note.—The Department of the Army has 
determined that this document does not


