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USSR- The action was taken in the
interest of U.S. foreign policy under the
authority of section 6 of the Export
Administration Act of 1979 (Pub. L. 9672 to be codified at 50 U.S.C. App. 2401,
etseq.). In those regulations the
Department announced that the
issuance of licenses was suspended
ending an interagency review of policy
toward exports of phosphates to the
U.S.S.R. This review has now been
completed and the President has
directed, in the interest of U.S. foreign
policy, that no license or authorization
be issued for the export or reexport of
phosphates to the U.S.S.R. Accordingly,
this rule establishes a general policy to
deny applications for licenses to export
or authorizations to reexport to the
U.S.S.R. phosphate rock, phosphoric
acid of all concentrations and
phosphatic fertilizers of all
concentrations.

These regulations also add a new
Commodity Interpretation to Section
399.2 specifically identifying the
phosphate materials subject to validated
licensing to the U.S.S.R. and amend the

Commodity Control List entry covering
phosphates (6794 F) to revise the
description of phosphate rock and make
reference to the new Interpretation.
'Rulemaking Requirements
This rule extends the restrictions on
the export of phosphates imposed by the
regulations published in the Federal
Register on February 7,1980 (45 FR
8293). Under those regulations,
interested persons were provided the
opportunity until COB April 7,1980, to
submit comments to be considered in
the issuance of any final regulations.
Since the subject matter of this rule is
the same as that of the regulations
published on February 7, interested
persons are invited to submit comments
in accordance with the invitation
contained in the earlier regulations. The
comment period is extended to May 12,
1980 to afford interested parties an
opportunity to submit comments on this
issuance.
Accordingly, Part 385 of the Export
Administration Regulations (15 CFR Part
385) and the Commodity Control List
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and Commodity Interpretations
(incorporated by reference at 15 CFR
Part 399) are amended as follows:
1. A new paragraph (e) is added to
§ 385.2 as follows:
§ 385.2 Country Group Q, W, and Y:
U.S.S.R., East European Communist
Countries, Laos, and People’s Republic of
Chinar

★

*

*

^k

*

(e)
As authorized by section 6 of the
Export Administration Act of 1979, a
validated license is required for foreign
policy reasons for the export to the
U.S.S.R. of phosphate rock, phosphoric
acid of all concentrations, and
phosphatic fertilizers of all
concentrations (ECCN 6794 F). The
general policy is to deny licenses for
export and applications to reexport such
commodities to the U.S.S.R.
*

*

*

*

*

2. The Commodity Control List,
incorporated by reference at 15 CFR
399.1, is amended by revising the entry
at 6794 F to read as follows:
G LV dollar value lim its

Export control commodity num ber and com m odity description

Unit

Processing code

V alidated license required
T

6794F Phosphate rock; phosphoric acid of all concentrations; and
processed phosphatic fertilizers of all concentrations (as listed in
§ 399.2, Interpretation 27)

' *

V

Q

S S ......................... S Z and the U .S .S .R .3.

'These commodities áre subject to control under th e authority of the foreign policy provisions contained in section 6 o f the Export Adm inistration A ct o f 1979.
2Report quantities in the units specified in schedule B, S tatistical C lassification o f Dom estic and Foreign Com m odities Exported from th e U nited S tates, Bureau o f th e Census, U .S .D .O .C
’ Including Estonia, Latvia, and Lithuania.
*

*

*

*

*

3.
Interpretation 27, which had been
incorporated by reference in § 399.2 and
reserved, is added to read as follows:
Interpretation 2 7 = Phosphate Materials
Subject to Validated Licensing to the
U.S.S.R.
The commodities described below are
included in ECCN 6794 F and are subject
to the policy set forth in § 385.2(e).
Schedule 8 '
Number

Com m odity description

416.3000 .
Phosphoric acid, other than fertilizer grade
480.4500 J ..5 .... Phosphates, crude and apatite
480,7015.... Phosphoric acid, less than 65 percent availa
ble P,Os equivalents
480.7025
Phosphoric acid, 65 percent or m ore availa
ble P jO , equivalents
4807030:........ Normal and enriched superphosphates
480.7050.. .... Concentrated superphosphates
480.7075.. ;..... Other superphosphates
Diammonium phosphates
480.8010.. ....... Monoammonium phosphates
480.8018.. ....... Other ammonium phosphates
480.8027,
480.8065.

Other mixed chem ical fertilizers containing 1
percent or m ore P20 ,

'Commodity description, not Schedule B Num ber, deter
mines the commodity subject to validated licensing.

Drafting information: The principal
author» of these rules are Daniel E.
Cook, Assistant to the Director, Policy
Planning Division, Office of Export
Administration: Converse Hettinger,
Director, Short Supply Division, Office
of Export Administration: and Pete M.
Dalmut, Attorney/Advisor, Office of the
Assistant General Counsel for
International Trade.
Authority: Sections 6,13, .and 21, Pub. L. 9672, to be codified at 50 U.S.C., App. 2401 et
seq.; E . 0 . 12002, 42 FR 35623 (1977); and
Department Organization Order 10-3, dated
January 3,1980.
Dated: April 7,1980.
Donald A. Furtado,

Acting Under Secretary for International
Trade.
[FR D oc. 80-10876 F iled 4 -7 -8 0 ; 4:00 pm ]

BILLING CODE 3510-25-M

WATER RESOURCES COUNCIL
18 CFR Part 701
Council Organization
AGENCY:

Water Resources Council.

a c t io n :

Final rule.

At its meeting on February
28,1980, the Water Resources Council
changed the number of Members
required for a quorum from six to five.
This rule was adopted by the Council at
the February 28,1980, meeting to
implement the change.
SUMMARY:

DATE:

Effective February 29,1980.

FOR FURTHER INFORMATION CONTACT:

Gerald D. Seinwill, Deputy Director,
Water Resources Council, 2120 L Street,
NW., Suite 800, Washington, DC 20037
(202) 254-6440.
Accordingly, 18 CFR 701.53(b) is
revised to read as follows:
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§ 701.53 Council decisions by members.
*
*
*
*
*

(b)
A quorum for the transaction of
business at Council meetings shall
consist of five or more Members and a
majority shall consist of at least four
votes.
*

*

*

*

*

Dated: March 31,1980.
Leo M. Eisel,

Director.

Michael Blumenfeld,

A ssistant Secretary o f the Arm y, C iv il W orks.
§ 207.750
*

[FR Doc. 80-10830 F ile d 4 -9 -8 0 ; 8:45 am |

BILLING CODE 8410-01-M

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of
the Army
33 CFR Part 207
Navigation Regulations; Hood Canal,
Bangor Naval Restricted Areas
AGENCY:

U.S. Army Corps of Engineers,

DOD.
a c t io n :

Note.—The Department of the Army has
determined that this document does not
contain a major proposal requiring
preparation of a regulatory analysis under
EO 12044, Improving Government Regulations
(43 FR 12661, 24 March 1979).
(40 Stat. 266; (33 U.S.C. 1))
Dated: March 24,1980.

Final rule.

The Department of the Army
is revising the regulations which
establish a restricted area in the Hood
Canal, Washington, adjacent to the
Bangor Naval Submarine Base. The
revision is necessary to assure
unhampered navigation in and around
new piers and to provide increased
physical security for submarines,
supporting small craft and the magnetic
silencing range.
summary:

EFFECTIVE DATE:

April % 1980.

FOR FURTHER INFORMATION CONTACT:

Mr. Ralph T. Eppard, HQDA, Pulaski
Building, ATTN: DAEN-CWO-N,
Washington, D.C. 20314, Telephone No.
(202)272-0200. *
SUPPLEMENTARY INFORMATION: On
December 20,1979 the Corps of
Engineers published a proposed revision
to 33 CFR 207.750(e) in the Notice of
Proposed Rulemaking section of the
Federal Register (44 FR 75407). These
proposed regulations would establish
two restricted areas in the waters of the
Hood Canal at the Bangor Naval
Submarine Base, Washington. There
were no comments received in response
to the Notice of Proposed Rulemaking.
The Department of the Army has
determined that revising 33 CFR
207.750(e) is in the national interest.
Accordingly, 33 CFR 207.750 paragraph
(e) is amended by revising subparagraph
(1),. revising subparagraph (2) and
redesignating it as subparagraph (3), and
establishing a new subparagraph (2) as
set forth below.

*

Puget Sound Area, Washington.
*

*

*

(e)
Hood Canal, Bangor; Naval
R estricted A reas— (1) A rea No. 1. That
area bounded by a line commencing on
the east shore of Hood Canal at latitude
47°43'28"N; thence 270°true to latitude
47°43'28"N, longitude 122°44'40"W;
thence to latitude 47°43'50''N, longitude
122°44'40"W; thence to latitude
47°44'24''N, longitude 122°44'22''W;
thence to latitude 47°45'47"N, longitude
122°43'22"W; thence to latitude
47°46'23"N, longitude 122°42'42"W;
thence to latitude 47°46'23"N, longitude
122°42'20"W; thence 125° true to the high
tide line; thence southerly along the
shoreline to the point of beginning.
(21A rea No. 2. Waters of Hood Canal
within a circle of 1,000 yards diameter
centered on a point located at latitude
47°46'20"N, longitude 122°42'49"W.
(3) The Regulations— (i) A rea No. 1.
No vessel shall enter this area without
permission of the Commandant,
Thirteenth Naval District, or his/her
authorized representative.
(ii)
A rea No. 2. (a) The area will be
unsed intermittently by the Navy for
magnetic silencing operations.
[b) Use of any equipment such as
anchors, grapnels, etc., which may foul
underwater installations within the
restricted area, is prohibited at all times.
(c) Dumping of any nonbuoyant
objects in this area is prohibited.
(cQ Navigation will be permitted
within that portion of this circular area,
not lying within Area No. 1 at all times
except when magnetic silencing
operations are in progress.
(e) When magnetic silencing
operations are in progress, use of the
area will be indicated by display of
quick flashing red beacons on the pier
located in the southeast quadrant of the
area.
(/) The regulations in this paragraph
shall be enforced by the Commandant,
Thirteenth Naval District, or his/her
authorized representative.
(40 Stat. 266; 33 U.S.C. 1)
[FR Doc. 80-10864 F ile d 4 -9 -8 0 ; 8:45 am ]

BILLING CODE 3710-92-M

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 52
[FRL 1458-7]

New Mexico Plan for Nonattainment
Areas; Approval and Promulgation of
Implementation Plans
a g e n c y : Environmental Protection
Agency (EPA).
ACTION: Final rule.
s u m m a r y : This action approves? in part,
revisions to the New Mexico State
Implementation Plan (SIP). The revisions
were submitted by the Governor to
fulfill the requirements of Part D of the
Clean A r Act, as amended in August
1977 (the Act). The purpose of the
revisions is to provide for attainment of
the National Ambient Air Quality
Standards for those portions of New
Mexico designated as nonattainment
areas. The revisions being acted on
today are those relating to SIP
requirements for nonattainment areas as
specified in Part D of the Act and
include control requirements for
particulate matter, sulfur dioxide,
carbon monoxide and ozone. A portion
of the New Mexico SIP is being
disapproved and other portions are
being conditionally approved by the .
Administrator with certain actions
which the State must take to meet the
conditions of this approval.
In addition, EPA is taking no action
regarding the carbon monoxide
attainment plans for Santa Fe,
Farmington or Albuquerque.
d a t e : This rulemaking is effective on
April 10,1980.

FOR FURTHER INFORMATION CONTACT:

Jerry M. Stubberfield, Chief,
Implementation Plan Section, Air
Program Branch, Air and Hazardous
Materials Division, Environmental
Protection Agency, Region 6,1201 Elm
Street, Dallas, Texas 75270, (214) 7672742.
SUPPLEMENTARY INFORMATION:

Introduction
Provisions of the 1977 Act require
States to revise their SIPs for all areas
designated as not attaining the National
Ambient Air Quality Standards
(NAAQS). The Governor of New Mexico
submitted the State’s SIP revisions on
January 23,1979. These revisions
address Part D requirements for
attainment of the NAAQS for particulate
matter in Grant County and portions of
Bernalillo, Eddy and Lea Counties, for
sulfur dioxide in portions of San Juan
and Grant county, for carbon monoxide
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in Bernalillo county and portions of Las
Cmces, Farm ington and Santa Fe, and
for the control of volatile organic
compounds

(VOC) in the Albuquerque

urban area. The Governor’s submittal
also included revisions relating to other
than Part D requirements. However,
these revisions are being addressed in a
separate action.

EPA published a proposed rulemaking

on August 9,1979 (44 FR 46895), which
described the content of the New
Mexico revisions, EPA’s assessment of
the revisions, and EPA’s intent with
respect to an approval/disapproval
action. Where deficiencies were noted,
EPA proposed approval on the condition
that the State submit corrections or
additional information by specified

dates.
EPA is taking final action to
conditionally approve certain elements
of die New Mexico Plan. A discussion of
conditional approval and its practical
effect appears in two supplements to the
General Preamble, 44 FR 38583 (July 2,
1979) and 44 FR 67182 (November 23,
1979). The conditional approval requires
the State to submit additional materials
by the deadlines specified in today’s
notice and by the deadlines proposed
elsewhere in today’s Federal Register.
With respect to the deadlines
promulgated today there will be no
extensions granted to these conditional
approval deadlines. EPA will follow the
procedures described below when
determining if the State has satisfied the
conditions.
1. If the State submits the required
additional documentation according to
schedule, EPA will publish a notice in
the Federal Register announcing receipt
of the materials. The notice of receipt
will also announce that the conditional
approval is continued pending EPA’s
final action on the submission.
2. EPA will evaluate the State’s
submission to determine if the condition
is fully met. After review is complete, a
Federal Register notice will be published
proposing or taking final action either to
find the condition has been met and
approve the plan, or to find the
condition has not been met, withdraw
the conditional approval and disapprove
the plan. If the plan is disapproved the
Section 110(a)(2)(I) restrictions on
construction will be in effect. Certain
funds may also be withheld, conditioned
or restricted if the plan is disapproved.
See § 316(b) and § 176.
If the State fails to timely submit the
required materials needed to meet a
condition, EPA will publish a Federal
Register notice shortly after the
expiration of the time limit for
submission. The notice will announce
that the conditional appiroval is

withdrawn, the SIP is disapproved and
Section 110(a)(2)(I) restrictions on
growth are in effect.
Elsewhere in today’s Federal Register,
deadlines by which conditions must be
met are being proposed. Although public
comment is solicited on the deadlines,
and the deadlines may be changed in
light of comment, the State remains
bound by its commitment to meet the
proposed deadlines, unless they are
changed.
Background
In the March 3,1978 Federal Register
at 43 FR 9016 EPA established the New
Mexico nonattainment areas. On
September 11,1978 at 43 FR 40428, EPA
amended a portion of these
designations. As a result of these
designations, the Governor of New
Mexico after adequate notice and public
hearing submitted revisions to the New
Mexico SIP on January 23,1979. These
revisions included a number of
provisions relating to other than Part D
of the Act. The action being taken by
EPA today is only with respect to the
Part D requirements.
The revisions to the New Mexico SIP
address attainment of the standards for
particulate matter, sulfur dioxide,
carbon monoxide and ozone within the
designated nonattainment areas. EPA
reviewed these revisions and on August
9,1979, at FR 46895, published its
proposed rulemaking in which the
adequacy of the revisions were
discussed. EPA proposed to approve,
conditionally approve and disapprove
various portions of the New Mexico
revisions. Regarding these proposed
actions EPA solicited comment on the
proposed action and also on die
schedules proposed for conditionally
approving portions of the SIP. EPA has
reviewed the Part D revision and the
comments in light of the Clean Air Act,
EPA regulations and additional
guidance. The criteria used in this
review were detailed in the general
preamble published in the April 4,1979
Federal Register (44 FR 20372),
supplemented on July 2,1979 (44 FR
38583), August 28,1979 (44 FR 50371),
September 17,1979 (44 FR 53761) and
November 23,1979 (44 FR 67182).
Public Comments
This section reviews the relevant
comments EPA received on tfie proposal
and EPA’s response.
The National Park Service, Southwest
Region submitted comments which were
generally in agreement with EPA’s
position. In the commentor’s opinion,
approval of the SIP would assure the
minimum level of control of sulfur
dioxide (S 0 2) at the Four Comers Power
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Plant that is necessary to attain the
NAAQS for SO». In addition, the
commentor stated that this level of
control of SO» would help to assure
improved visibility in the nearby Class I
area, Mesa Verde National Park.
EPA concurs with the commentor’s
reviews regarding achieving attainment
of the SO2 standard and the improved
visibility in the vicinity of the Class I
area.
The Sierra Club submitted comments
indicating that, in their judgment, the
plan was weak and ineffective in that
the main feature of it, the I/M plan, was
in great difficulty politically, and that it
may not be instituted in time to meet the
deadline dates. In addition, the
commentor stated that a Transportation
Improvement Plan was also needed, and
that the split of responsibilities in the
Albuquerque-Bemalillo nonattainment
area made it particularly weak. For
these reasons, the commentor
recommended that EPA disapprove the
plan.
EPA does not agree that the plan is
weak and ineffective. Substantial
portions of the plan adequately „
demonstrate attainment, thereby
indicating an improvement in air quality.
In regard to the commentor’s views on
the I/M portion of the plan, EPA has
addressed these issues, and the
Agency’s rationale for taking no action
at this time, elsewhere in the notice. In
addition, EPA does not believe that the
split of responsibilities in the
Albuquerque-Bemalillo nonattainment
area has hindered the development of
an I/M program, since both the City and
County have made substantial progress
in the development of this program.
Another commentor, representing the
Sierra Club, Albuquerque Group,
submitted comments concerning the I/M
portion of the SIP and the feasibility of
implementing the nineteen TCM’s,
which in the commentor’s view, were
only given cursory treatment and in
general appeared to be inappropriate for
the Albuquerque area. - '
Since the comments concerning I/M
were submitted in response to EPA’s
notice of availability published in the
March 12,1979 Federal Register, the
Agency no longer considers them to be
relevant since the I/M program has
undergone substantial change since that
time.
In regard to the comments concerning
the nineteen TCM’s, EPA did not expect
an indepth analysis of each of the
measures and commitments to their
implementation, since the 1979 SIP need
only commit to their evaluation for
potential implementation. The State
Agency will, in preparation of the
revisions required to be submitted in
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July, 1982, evaluate the air quality
benefits of the TCM’s and develop a
package of transportation measures and
commit to their implementation.
Another commentor objected to EPA's
statement in the proposal notice,
specifying that the technique of using
average second high CO values to
compute the needed rollback in
emissions is unacceptable. In the
commentor’s view, this decision is
technically simplistic and overly
stringent and will result in-increased
expense and inconvenience to the
people in Albuquerque. The commentor
suggested the method of averaging,
would acknowledge that an area-wide
need to reduce emissions was best
estimated by measurements over the
widest area available, and that such
area-wide problems require broad based
technique.
EPA cannot accept the use of an
average second high CO design value
for the City of Albuquerque. Use of an
average CO design value would provide
for attainment at only half of the
monitoring sites. EPA recognizes that
while the CO problem in Albuquerque is
wide spread there does appear to be a
“hot-spot** problem in the vicinity of the
Coronado-Winrock area. Due to this
localized problem above and beyond the
CO problem for the remainder of the
City EPA would consider a control
strategy that utilized a mix of controls
sufficient to show attainment at all
monitoring sites and accounting for the
additional reductions needed in the
Coronado-Winrock area.
A similar comment was received from
the Bernalillo County Air Quality Board.
This correspondence summarized, in
their view, results of a meeting between
the Air Quality Board and EPA
concerning the use of the mean second
high CO values in the development of
the design. Their understanding of the
meeting was, that EPA would accept the
concept of using the mean second high
CO values from all monitors in the
Albuquerque area in determining the
design value. In the case of the
Coronado-Winrock area, the Air Quality
Control Board will develop a
combination of generalized and
localized control strategies sufficient to
reduce emissions by an amount needed
to produce the larger decrease in CO
concentrations in the area.
EPA concurs with the Board’s
understanding regarding the need for
additional controls on the CoronadoWinrock area. However, as previously
indicated EPA cannot accept the use of
a mean second high value.
One commentor urged EPA to
disapprove New Mexico’s Regulation
652 entirely or to delay action until the

legality of the State’s regulation has
been judicially determined. It is the
commentor’s belief that Reg. 652 was
not legally adopted and therefore is not
enforceable. Included with the
comments was a copy of the brief filed
with the Court of Appeals of the State of
New Mexico in which the issue of the
legality of the State’s regulation is
raised. The commentor also stated that
regulation 652 does not deal with
ambient air but with air on Kennecott
property to which the public is denied
access and the State and EPA calculated
the required emission reduction on the
basis of diffusion model predictions of
concentrations on property owned by
Kennecott. "The State responded to the
commentor’s remarks in a submittal to
EPA which also indluded a copy of the
State’s Reply Brief filed with the State
Court. A second commentor, a public
health association, agreed with the
State’s response and offered to send
EPA a copy of the association’s amicus
curiae brief supporting the legality of the
State’s regulation.
Response: In an opinion issued on
January 10,1980, the Court of Appeals of
the State of New Mexico upheld the
validity of Regulation 652. The court
specifically found that the New Mexico
Environmental Improvement Board had
not violated the limits imposed upon it
by State law and therefore the Board’s
action would not be set aside.
On January 29,1980, Kennecott filed
its Petition for Writ of Certiorari with
the Supreme Court of the State of New
Mexico. The State supreme court
granted Certiorari on February 25,1980.
Should the New Mexico Supreme Court
rule that the regulation is invalid, EPA
will take the appropriate action.
However, EPA is satisfied that the
regulation is valid and should be
approved at this time. Regarding the
commentors statement that regulation
652 does not deal with ambient air EPA
points out that the modeling conducted
by the State and EPA indicates that the
sulfur dioxide standards are exceeded
at a number of receptor points which are
located away from the Kennecott
Copper facility. The State’s control
strategy demonstration show that
violations of the sulfur dioxide standard
occurred at six out of thirteen
monitoring^ sites in the Hurley area,
while some of these sites are owned and
operated by Kennecott, monitoring sites
located in Bolton or at the Hurley golf
course are areas to which the general
public has access. In addition, EPA’s
evaluation of the State’s control strategy
indicated that, using current emission
rates, the sulfur dioxide standard would
also be exceeded at a distance of

approximately five kilometers from the
smelter. This point would correspond
generally to the mountainous area to the
north-northwest, again an area to which
the general public would have access.
Therefore, EPA is today promulgating
approval of Regulation 652 with respect
to the limitation to protect the primary
standard. The emission limitation to
protect the secondary standard is being
disapproved as discussed in the Sulfur
Dioxide-Grant County section.
The State of New Mexico submitted
extensive comments on August 2, and
September 25,1979 which contained
commitments to correct certain §
deficiencies, and comments on the
August 9,1979 notice of proposed
rulemaking. The commitments made by
the State are discussed in the pertinent
sections of this notice and are reflected
in the actions being taken, today, on
these issues. The relevant comments are
addressed as follows.
Comment: With regard to the SO*
control strategy for the Hurley area, the
State objected to EPA’s statement that a
24-hour running average may not be
adequate for protection of the 3-hour
secondary ambient S 0 2 standard. The
State requested that EPA conduct an indepth statistical analysis of the 24-hour
averaging approach before taking final
action to disapprove the regulation ir
the SIP.
Response: EPA testified at two State
public hearings involving the adoption
of the SOa regulation and advised the
Environmental Improvement Board (EIB)
that the 24 hour running average was
not sufficient to protect the 3 hour
ambient standard. It is EPA’s contention
that the 24 hour running average allows
sufficient leeway in the operation of the
smelter such that under certain
circumstances the 3-hour secondary
standard could be violated. The State,
after considering EPA’s comments,
submitted the SO2 emission limit with
the 24 hour running average still without
demonstrating attainment of the
secondary standard. EPA is today
disapproving this regulation as
explained in the Sulfur Dioxide, Grant
County section of this,notice for the
reason that the State has not adequately
demonstrated that the regulation is
sufficient to attain the S 0 2 secondary
ambient air quality standards.
EPA has agreed to assist the State in
conducting a statistical analysis of the
24 hour running average and its impact
on the 3 hour standard. Until the State
can demonstrate that the 24 hour
running average will protect the 3 hour
standard or until the State submits an
approvable revision to Regulation 652,
EPA will continue the disapproval in
effect.
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Comment: The State strongly
protested EPA’s stated intention to
retain the previous Regulation 506, on
the basis that, if retained, it must be
enforced and that the Kennecott Copper
Corporation Smelter at Hurley could not
achieve the previous emission
limitation. In addition, the State
commented that the revised Regulation
506 would not allow the smelter to
discontinue present controls, and the
new Regulation 509, 510, and 511 would
further reduce emissions from those
sources which have been shown to
cause the violations of the TSP
standards in the Hurley area.

Response: The intent of EPA’s
statement was to reiterate Agency
policy concerning the continuity of SIP
regulations in general. As stated in the
April 4,1979 General Preamble, new
regulations are in addition to, not in lieu
of existing regulations. This is done for
the purpose of preventing sources from
operating without controls while moving
toward compliance with the new
requirement and/or, should there be any
instance of delay or lapse in the
applicability or enforceability of the
new requirements due to a court order
or other reason, the existing requirement
must be applicable and enforceable.
Comment: In contrast to the issue of
Regulation 506, the State commented
that the revised Regulation 652, which is
currently under appeal to the State
Court of Appeals by Kennecott Copper
Corporation, contains no requirements
for continued operation of existing SOa
control equipment. The State suggested
that EPA retain the requirements of the
previous Regulation 652 so that
Kennecott Copper Corporation would
continue to comply with the previous
emission limitations.
Response: The previous Regulation
652 would remain in effect and
Kennecott Copper Corporation is
required to comply with its terms.
Comment: The State again requested
that EPA provide the necessary
resources to undertake a statistical
analysis of the smelter’s emission
fluctuations.
Response: EPA has addressed this
issue in the response to a previous
comment.
The Arizona Public Service Company
(APS) submitted comments indicating
their objections to EPA’s proposed
approval of Regulation 602 on two broad
grounds. First, the APS has long been of
the opinion that the NAAQS for S 0 2 are
being attained and maintained in the
vicinity of the Four Comers Power Plant
and therefore the emission limitations in
Regulation 602 are unnecessary for the
protection of the standards. Second,
recent ambient monitoring efforts have

not measured any violations of either
the federal or State SOa standards. In
conclusion, the APS requested that EPA
not approve Regulation 602 until such
time that the EIB determines whether or
not this regulation should be relaxed.
The EIB adopted Regulation 602 after
several public hearings and the
consideration of testimony from these
hearings. The Board concluded, based
upon the testimony presented, that the
emission limiting regulation was
warranted and the regulation was
adopted and submitted to EPA for
inclusion in the SIP. EPA’s action
regarding the regulation is discussed in
the Sulfur Dioxide San Juan County
section. With regard to the recent
ambient monitoring study and its failure
to detect violations of the air quality
standards, EPA is aware that a public
hearing has been scheduled for April,
1980 to review the regulation as
discussed in the Reasonable Further
Progress (RFP) section of this notice.
The April, 1980 public hearing will
necessarily delay the adoption and
submission of a compliance schedule for
the Four Comers facility. EPA, is today,
granting conditional approval of the SOa
control strategy for San Juan County in
recognition of this delay. The Governor
of New Mexico advised EPA by letter of
September 25,1979 of this delay in the
submission of the compliance schedule.
The Governor further stated that based
upon the demonstrations previously
submitted, EPA can approve the
emission regulation as adequate to
attain and maintain the national sulfur
dioxide standards. Based upon the
Governor’s statement, EPA feels that the
State still desires that the regulation be
included in the federally approved SIP.
In addition to these comments,
specific to the New Mexico SIP, one
commentor submitted extensive
comments which he requested be
considered part of the record for each
state plan. Each of the points raised by
the commentor and EPA’s response
follow. Although some of the issues
raised are not relevant to provisions in
New Mexico’s submission, EPA is
notifying the public of its response to
these comments at this time.
1. The commentor asked that
comments it has previously submitted
on the Emission Offset Interpretative
Ruling as revised on January 16,1979 (44
FR 3274), be incorporated by reference
as part of their comments on each state
plan, EPA will respond to those
comments in its response to comments
on the Offset Ruling.
2. The commentor objected to the
general policy guidance issued by EPA,
on grounds that EPA’s guidance is more
stringent than required by the Act. Such
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a general comment concerning EPA’s
guidance is not relevant to EPA’s
decision to approve or disapprove a SIP
revision since that decision rests on
whether the revision satisfies the
requirements of Section 110(a)(2).
However, EPA has considered the
comment and concluded that its
guidance conforms to the statutory
requirements.
3.
The commentor noted that the
recent court decision on EPA’s
regulations for prevention of significant
deterioration (PSD) of air quality affects
EPA’s new source review (NSR)
requirements for Part D plans as well.
(The decision is Alabama Power Co. v.
Costle, 13 ER C 1225 (D.C. Cir., June 18,
1979)). In the commentor’s view, the
court’s rulings on the definition of
“source,” “modification,” and “potential
to emit” should apply to Part D as well
as PSD programs. In addition, the
commentor believes that the court
decision precludes EPA from requiring
Part D review of sources located in
designated clean areas.
The preamble to the Emission Offset
Interpretative Ruling, as revised January
16,1979, explains that the
interpretations in the Ruling of the terms
“source,” “major modification,” and
“potential to emit,” and the areas in
which NSR applies, govern State plans
under Part D. (44 FR 3275 col. 3 through
3276 col. % January 16,1979.) In
proposed rules published in the Federal
Register on September 5,1979, (44 FR
51924), EPA explained its views on how
the Alabama Power decision affects
NSR requirements for State Part D
plans. The September 5,1979 proposal
addressed some of the issues raised by
the commentor. To the extent necessary,
EPA will respond in greater detail to the
commentors’ concerns in its response to
comments on the September 5,1979,
proposal and/or its response to
comments on the Offset Ruling.
As part of the September 5,1979
proposal, EPA proposed regulations for
Part D plans in section 40 CFR 51.18(j).
EPA also proposed, for now, to approve
a SIP revision if it satisfies either
existing EPA requirements, or the
proposed regulations. Prior to
promulgation of final regulations, EPA
proposed to approve State-submitted
relaxations of previously-submitted
SIPs, so long as the revised SIP meets all
proposed EPA requirements. To the
extent EPA’s final regulations are more
stringent than the existing or proposed
requirements, States will have nine
months, as provided in Section 406(d) of
the Act, to submit revisions after EPA
promulgates the final regulations.
„ In some instances, EPA’s approval of
a State’s NSR provisions, as revised to
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be consistent with EPA’s proposed or
final regulations, may create the need
for the State to revise its growth
projections and provide for additional
emission reductions. States will be
allowed additional time for such
revisions after the new NSR provisions
are approved by EPA.
On December 14,1979 the U.S. Court
of Appeals for the District of Columbia
Circuit issued a second opinion in the
Alabama Power case which supersedes
that issued on June 18,1979. EPA is in
the process of reviewing such opinion
and will take whatever action is
necessary.
4. The commentor questioned EPA’s
alternative emission reduction options
policy (the "bubble” policy). As the
commentor noted, EPA has set forth its
proposed bubble policy in a separate
Federal Register publication. 44 FR 3720
(January 18,1979). EPA will respond to
tiie comments on the “bubble” approach
in the final “bubble” policy statement.
5. The commentor questioned EPA’s
requirement for a demonstration that
application of all reasonably available
control measures (RACM) would not
result in attainment any faster than
application of less than all RACM. In
EPA’s view, the statutory deadline is
that date by which attainment can be
achieved as expeditiously as
practicable. If application of all RACM
results in attainment more expeditiously
than application of less than all RACM,
the statutory deadline is the earlier date.
While there is no requirement to apply
more RACM than is necessary for
attainment, there is a requirement to
apply controls which will ensure
attainment as soon as possible.
Consequently, the State must select the
mix of control measures that will
achieve the standards most
expeditiously, as well as assure
reasonable further progress.
The commentor also suggested that all
RACM may not be “practicable.” By
definition, RACM are only those
measures which are reasonable. If a
measure is impracticable, it would not
constitute a reasonably available
control measure.
6. The commentor found the
discussion in the General Preamble of
RACT for VOC sources covered by
Control Technique Guidelines (CTGs) to
be confusing in that it appeared to
equate RACT with the guidance in the
CTGs. EPA did not intend to equate
RACT with the CTGs. The CTGs
provide recommendations to the States
for determining RACT, and serve as a
"presumptive norm” for RACT, but are
not intended to defíne RACT. Although
EPA believes its earlier guidance was
clear on this point, the Agency has

issued a supplement to the General
Preamble clarifying the role of the CTGs
in plan development. See 44 FR 53761
(September 17,1979).
7. The commentor suggested that the
revision of the ozone standard justified
an extension of the schedule for
submission of Part D plans. This issue
has been addressed in the General
Preamble, 44 FR 20377 (April 4,1979).
8. The commentor questioned EPA’s
authority to require States to consider
transfers of technology from one source
type to another as part of LAER
determinations. EPA’s response to this
comment will be included in its
response to comments on the revised
Emission Offset Interpretative Ruling.
9. The commentor suggested that if a
State fails to submit a Part D plan, or the
submitted plan is disapproved, EPA
must promulgate a plan under Section
110(c), which may include restrictions
on construction as provided in Section
110(a)(2)(I). In the commentor’s view, the
Section 110(a)(2)(I) restrictions cannot
be imposed without such a federal
promulgation. EPA has promulgated
regulations which impose restrictions on
construction on any nonattainment area
for which a State fails to submit an
approvable Part D plan. S ee 44 FR 38583
(July 2,1979). Section 110(a)(2)(I) does
not require a complete federallypromulgated SIP before the restrictions
may go into effect.
Comment: Another commentor, a
national environmental group, stated
that the requirements for an adequate
permit fee system (Section 110(a)(2)(K)
of the Act), and proper composition of
State boards (Sections 110(a)(2)(F)(vi)
and 128 of the Act) must be satisfied to
assure that permit programs for
nonattainment areas are implemented
successfully. Therefore, while
expressing support for the concept of
conditional approval, the commentors
argued that EPA must secure a State
commitment to satisfy the permit tee
and State board requirements before
conditionally approving a plan under
Part D. In those States that fail to correct
the omission within the required time,
the commentors urged that restrictions
on construction under Section
110(a)(2)(I) of the Act must apply.
Response: To be fully approved under
Section 110(a)(2) of the Act, a State plan
must satisfy the requirements for State
boards and permit fees for all areas,
including nonattainment areas. Several
States have adopted provisions
satisfying these requirements, and EPA
is working with other States to assist
them in developing the required
programs. However, EPA does not
believe these programs are needed to
satisfy the requirements of Part D.

Congress placed neither the permit fee
nor the State board provision in Part D
While legislative history states that
these provisions should apply in
nonattainment areas, there is no
legislative history indicating that they
should be treated as Part D
requirements. Therefore, EPA does not
believe that failure to satisfy these
requirements is grounds for conditional
approval under Part D, or for application
of the construction restriction under
Section 110(a)(2)(I) of the Act.
Comments were also received from
the Asphalt Emulsion Manufacturers
Association (AEMA) concerning the
availability of emulsified asphalts with
low solvent content for all applications
in all regions of the country. Although
some of the issues raised are not
relevant to the New Mexico plan, EPA is
notifying the public of its response to
these comments at this time. AEMA’s
main point is that no general rule
regarding solvent content of emulsified
asphalt for the nation is possible
because of varying conditions. AEMA
urges that EPA accept each State’s
emulsion specifications as RACT.
AEMA also incorrectly concludes that
EPA has been using a figure of 5 percent
as nationwide RACT for maximum
solvent content in emulsified asphalt.
EPA recognizes that varying
conditions may require different solvent
content asphalts. RACT for asphalt
should be determined on a case-by-case
basis in order to take varying conditions
into account. Therefore, EPA has not set
a nationwide standard for the solvent
content of emulsified asphalt. However,
EPA has accepted a 5 percent maximum
solvent content regulation where a state
has chosen to submit an across-theboard regulation for emulsified asphalt,
rather than develop case-by-case RACT.
The intent of EPA guidance has been for
states to specify in the regulations, and
justify, those emulsions and/or
applications where addition of solvent is
necessary. Since RACT can be
determined on a case-by-case basis,
states are free to specify necessary
solvent contents on the basis of
application or asphalt grade. Where a
state demonstrates that these are RACT,
EPA will approve the regulations. The
following maximum solvent contents for
specific emulsified asphalt applications
have appeared in EPA guidance and are
based on ASTM, AASHTO, and state
specifications and on information
recently received from the Asphalt
Institute:
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Use

Chip seals when dusty or dirty aggregate is used
Mixing w /open graded aggregate th a t is not weH
wdshou.......

M as.
solvent
content
3%
3%
8%
12%

Albuquerque
The nonattainment areas in
Albuquerque consist of five one mile

radius circles around the monitoring
sites that have recorded violations of
the annual primary TSP standard.
Inventories representing 1977 emissions
indicate that fugitive dust from unpaved
roads and parking lots, and reentrained
dust from paved roads (nontraditional
sources) contribute to over fifty percent
of the emissions inventories and account
for a major portion, of the air quality
problem'at each site. Where a state is
unable to demonstrate attainment of the
TSP standard through controls on
stationary sources, EPA policy allows a
State to conduct studies of
nontraditional source controls and
submit regulations based on the studies
if the state requires application of
reasonably available control technology
(RACT) to existing stationary sources.
All five nonattainment sites are
impacted heavily by nontraditional
sources such as unpaved parking lots
and unpaved roads. There are stationary
sources in only two of the
nonattainment areas. These sources are
controlled by fabric filtration or venturi
scrubbers which in EPA’s consideration
satisfy the requirement of Section
172(b)(3) that stationary sources be
controlled with reasonably available
control technology (RACT). The SIP
includes an assessment .of the impact of
traditional and nontraditional sources
and clearly shows that emission
reductions sufficient to demonstrate
attainment of standards can be gained
through the control of the nontraditional
sources. The SIP did not however,
contain a commitment or schedule for
the adoption of such measures. EPA, in
the August 9,1979 proposal notice,
proposed to approve this portion of the
plan provided the State submit a
schedule committing to the adoption of
measures sufficient to attain the primary
standards. On September 25,1979 the
Governor submitted a schedule for the
adoption and submission of a revised
TSP control strategy and regulation.
This schedule states the following will
be completed:
(1)
Update emissions inventory and
identify major influencing sources—July
1,1980.

(2) Analyze data and further define
TSP problem—January 1,1981.
(3) Propose TSP control strategy
including cost benefit analysis—July 1,
1981.
(4) Develop proposed control
regulation and hold public hearing—
October 1,1981.
(5) Submit revised plan to EPA—
December 1,1981.
In the August 9,1979 proposal notice,
EPA proposed to approve this portion of
the plan provided the State submit a
commitment or schedule for the
adoption of control measures to attain
the TSP standards. While the
Governor’s schedule meets this
requirement, EPA feels that the schedule
should be subject to notice and
comment. Elsewhere in today’s Federal
Register, EPA is proposing the schedule
for the submission of a TSP Plan for
Albuquerque, N.M. EPA is conditionally
approving this portion of the SIP
pending EPA’s final action on the TSP
schedule. EPA points out that while this
schedule is presently being proposed
and public comment is solicited, the
State remains bound by its commitment
to meet the proposed deadlines, unless
they are changed. Once final action is
taken by EPA regarding the schedule for
submission of a TSP plan for
Albuquerque, this portion of the plan
will be fully approved.
Grant County
The nonattainment area in Grant
County consists of a 4.5 mile radius
circle around the Kennecott Copper
Smelter. The State’s control strategy is
based upon attainment of the annual
primary standard and incorporates
control for the smelter stacks, fugitive
emissions and fugitive dust from
stockpiles and unpaved roads
(regulation 510,511). The SIP
demonstrated that the application of
these controls would result in
attainment of the primary standard by
December 31,1982. The SIP did not, as
pointed out in the August 9,1979
proposed rulemaking, address
attainment of the secondary standard or
request an eighteen month extension for
plan sumittal. EPA proposed to approve
the Grant County TSP control strategy
for attainment of the primary standard
and further proposed to approve the
plan with regard to attainment of the
secondary standard provided the State
address the issue of secondary standard
attainment by September 8,1979. On
September 25,1979, the Governor of
New Mexico requested an eighteen
month extension, until June 30,1980 to
submit additional revisions which
address the secondary TSP standard.
EPA is, today, approving the Grant
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County TSP control strategy and
Regulations 506, 509, 510 and 511 with
regard to attainment of the primary
standard for TSP. EPA is also granting
an extension to June 30,1980, in
accordance, with Section 110(b) of the
Act for the submission of a revision to
the Grant County TSP strategy for the
attainment of the secondary standard. .
In the August 9,1979 proposal notice,
EPA pointed out that appropriate testing
criteria was not specified in regulation
506. Specifically a minimum of three one
hour samples is required for emissions
testing. Also the State regulation
erroneously stipulated that testing
would be conducted at standard
conditions as opposed to converting the
results to standard conditions (i.e., a
reference temperature and pressure).
EPA proposed to promulgate the
provisions of 40 CFR 60.8(f) for Section
A of regulation 506 and for each
operation of Section B.4., and solicited
public comment. No comments regarding
this item were received. Therefore EPA
is promulgating the provisions of 40 CFR
60.8(f) for Sections A and each operation
section of B.4. of regulation 506.

Sulfur Dioxide (S02)
S a n Ju a n C o u n ty

The nonattainment areas in San Juan
County consist of a 2.5 mile radius circle
around the Four Comers Generating
Station and two nearby high altitude
areas, Mesa Verde Plateau and the
Hogback. Hie State has shown, that the
Four Comers Generating Station
(operated by Arizona Public Service)
and the San Juan Generating Station
(owned by Public Service Company of
New Mexico) are the only known causes
of nonattainment in these areas. The
State, has also demonstrated, using EPA
approved methods, that both the
primary and secondary standards for
SOa will be achieved through the
emission limitations specified in
Regulation 602.
The regulation specifies a final
compliance date of December 31,1982.
However, the State has not submitted
compliance schedules for the applicable
sources.
In the August 9,1979 proposal notice,
EPA proposed approval of Regulation
602. In the Reasonable Further Progress
(RFP) portion of the notice EPA
stipulated that the State needed to
address the compliance schedule
requirements for these sources and
proposed to approve provided the State
submit these schedules by September 8,
1979.
The Governor of New Mexico by
letter of September 25,1979 advised
EPA that the Environmental
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Improvement Division had tabled action
or a compliance schedule for the Four
Comers Power Plant due to a public
hearing concerning the regulation which
has been scheduled for April, 1980. EPA,
as stated, has proposed approval based
upon the submission of additional
information within a specified time
frame. However, the State was unable to
meet this deadline and stated that a
compliance schedule for the Four
Comers Power Plant would not be
submitted prior to April, 1980. Since this
deadline extends beyond the date of this
notice EPA will conditionally approve
rather than fully approve this portion of
the plan at this time. EPA, therefore
approves Regulation 602 for attainment
of both the primary and secondary SO*
standards. Due to the absence of
compliance schedules for applicable
sources, which is the means of achieving
compliance with the regulations and
demonstrating reasonable further
progress towards attainment, EPA is
conditionally approving the S 0 2 control
strategy for San Juan County on the
condition that compliance schedules for
the applicable sources are submitted to
EPA by July 31,1980. EPA is taking final
action on the deadline date without
additional notice and comment. The
State is the party responsible for
meeting the deadline and the State has
explained why it cannot submit a
compliance schedule any earlier, also
the public has had an opportunity to
comment generally on what deadlines
are appropriate and no comments,
except the State’s were received
regarding the compliance schedule
requirements. EPA, therefore, feels that
final action regarding the July 31,1980
date is appropriate.
G ra n t C o u n ty

The SO* nonattainment area in Grant
County consists of a 3.5 mile radius
circle around the Kennecott Copper
Smelter. The emissions from the smelter
are the only known cause of
nonattainment in the county and control
of these smelter emissions is the basis
for the State’s control strategy. As
stated in the August 9,1979 proposal
notice the State adequately
demonstrated through acceptable
dispersion modeling techniques that the
primary annual standard and 24 hour
standard will be attained through the
application of regulation 652 which
governs sulfur emissions from nonferrous smelters. The notice also pointed
out that the State had not adequately
demonstrated attainment of the 3-hour
secondary standard. The inadequacy of
the demonstration came from the fact
that the emission limiting regulation
(regulation 652) stipulated emissions

based upon a 24-hour running average
which EPA believes could cause
violations of the 3-hour standard due to
fluctuations in emissions resulting from
changes to the smelter operations. While
the emission limiting regulation requires
reductions in S 0 2 sufficient to attain the
primary standard, the State has not
provided sufficient additional control to
attain the secondary standard. EPA is
therefore approving New Mexico
regulation 652 jtrnt disapproving the S 0 2
control strategy for attainment of the
secondary standard in Grant County.
Carbon Monoxide (CO)
B e r n a lillo C o u n ty (A lb u q u e r q u e )

All of Bernalillo County is designated
as a nonattainment area for carbon
monoxide (CO). The problem is caused
primarily by motor vehicles which make
up approximately 96 percent of the total
CO emissions. The SIP demonstrated
that the CO standard could not be
attained by 1982 and as a result
requested an attainment date extension
to December 31,1987. EPA is approving
the request extension to December 31,
1987 for attainment of the CO standard.
Section 172 of the Act stipulates that
for areas requesting an extension of the
attainment date certain additional
control measures must be established.
The SIP included a draft schedule for the
implementation of a vehicle inspection/
maintenance (I/M) program for
Albuquerque and Bernalillo County.
However, the SIP did not establish or
discuss the establishment of a new
source review program which requires
an analysis of alternative sites, sizes,
production processes and control
techniques prior to the issuance of a
permit to a proposed new source
(referred to as alternate site analysis).
Nor did the SEP commit to the
identification and expeditious
implementation of currently planned
transportation control measures (TCMs).
EPA discussed these deficiencies in the
August 9,1979 proposal and stipulated
what would have to be done to remove
the deficiencies. With regard to the
alternate site analysis program, EPA’s
action is discussed under die Permit
Requirements Section.
The August 9,1979 proposal notice
discussed the requirements for
submitting an approvable I/M plan.
These consisted of modifying the draft
schedule to a final I/M implementation
schedule containing specific dates for
key milestone events. Requirements also
included adopting and submitting I/M
ordinances for the City and County and
submitting a State certification that the
local governments have sufficient legal
authority to enact the necessary

ordinances. The August 9,1979 proposal
notice also required the submission of
commitments by responsible officials to
implement and enforce die program. The
Albuquerque City Council adopted an 1/
M ordinance on May 21,1979. This was
submitted as part of the SIP by the
Governor on July 2,1979. The State
certification was submitted by the
Office of the Attorney General of New
Mexico on July 27,1979. On August 28,
1979 the Bernalillo County Commission
also adopted an I/M ordinance. This
ordinance was submitted by the
Governor on October 9,1979.
EPA had determined in its review of
the submittals that the Bernalillo County
ordinance is not approvable due to a *
referendum requirement which is
stipulated in the ordinance as'a
prerequisite to its legal existence. The
New Mexico Attorney General has
determined that the Bernalillo County
Commission is without authority to
impose such a referendum condition,
therefore making the ordinance illegal.
EPA does feel that the substance of the
ordinance; i.e., that portion dealing with
the,I/M program itself, is, as is the City’s
ordinance, legally acceptable. Due to
these findings the Bernalillo County
Commission is.planning to reconsider
the county ordinance at its January
meeting. EPA feels that both the City
and County have acted in good faith in
developing I/M ordinances and feel that
disapproving this portion of the plan at
the present time would be fruitless
especially in consideration of the
January Bernalillo County Commission
meeting on I/M. Therefore EPA will take
no action with regard to the CO control
strategy for Bernalillo County at this
time.
With regard to the previously
mentioned implementation schedule for
I/M and a commitment to adopt and
expeditiously implement currently
planned TCM’s the Albuquerque
Department of Enviromental Health and
the Middle Rio Grande Council of
Governments have verbally agreed to
make these modifications, respectively.
These items are portions of the CO
control strategy for which EPA has
decided to take no action at this time.'
EPA encourages the timely adoption and
submittal of an approvable I/M
ordinance for Bernalillo County and
emphasizes that commitments from
responsible officials regarding the
implementation and enforcement of the
I/M program and the commitments for
TCM’s must be submitted before the CO
strategy can be approved.
S a n ta F e a n d F a rm in g to n

The nonattainment areas in these two
cities consist of specific road segments.
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Reductions to be achieved through the
Federal Motor Vehicle Control Program

(FMVCP) are the only stated reductions
for these two areas. In the August 9,
1979 proposal EPA proposed to
disapprove the Santa Fe strategy due to
insufficient reductions. The Farmington
strategy demonstrated sufficient CO
reductions for attainment and was
proposed for approval. On September
25.1979 the Governor indicated that a
redesignation request for Santa Fe
would be made shortly and analyses for
redesignation would be made for
Farmington and Las Cruces in the near
future. EPA has received draft copies of
redesignation requests for Santa Fe and
Farmington and will therefore take no
action regarding these CO strategies
until after the redesginations are
considered.

Other Part D Requirements
Permit R eq u ire m e n ts
The August 9,1979 proposal notice
discussed the deficiencies of the State’s
permitting regulations with regard to
Section 173 of the Act and also .
discussed the deficiency in the
Albuquerque portion of the SIP
regarding alternate site analysis.
The State has indicated that permits
are not issued to sources locating in
nonattainment areas. The State also
indicated that recent amendments to the
New Mexico Air Quality Act would
allow the State to comply with Section
173 of the Act but they would have to
amend their present regulations in light
of this new legal authority. On August 2,
1979 in a letter from the Governor it was
reaffirmed that the State did not issue
permits to sources in nonattainment
areas. The Governor also committed
that during the interim period before
final action on the revised regulation,
the State will continue its policy to not
issue construction permits to any area
exceeding the national ambient air
quality standards. On September 25,
1979 the Governor submitted a schedule
for the modification and submission of
Air Quality Control Regulation #702.
Permits. This schedule established the
following requirements:
(1) Proposed amendments prepared
for EPA and public review—December
1.1979 (EPA has received these
documents).
(2) Public hearing l^eld—January, 1980.
(3) Submit revised regulation—March
1,1980.
EPA proposed in the August 9,1979
notice to approve the New Mexico
permit regulations provided the State
submit additional information to show
that the requirements of Section 173 of
the Act were complied with. This

proposed approval was based upon the
State submitting the additional
information within a specified time
frame*. However, as previously indicated
the State has chosen to amend their
present regulations in accordance with
the schedule provided by the Governor.
EPA is now issuing conditional approval
of this portion of the plan rather than
full approval. EPA is, also, by separate
notice, elsewhere in today’s Federal
Register, proposing approval of the
schedule for submission of revisions to
Air Quality Control Regulation #702,
Permits.
The alternate site analysis
requirement for the Albuquerque CO
plan was proposed for approval in the
August 9,1979 notice provided the local
agency submitted the necessary new
source review provisions by October 8,
1979. The Albuquerque agency has
verbally agreed to revise their permit
regulations to incorporate alternate site
analysis ninety days after the State
modified their permit regulations.
As stated in the Albuquerque CO
strategy, EPA is not taking action
regarding this portion of the plan, hence
action regarding alternate site analysis
will not be taken today but will be
addressed at such time as EPA takes
action on the Albuquerque CO plan. ,
O zon e

In the August 9,1979 Federal Register
EPA proposed to approve the ozone
control plan for Albuquerque. The plan,
which is based upon an air quality
design value of 0.11 ppm ozone
demonstrates attainment of the previous
ozone standard of 0.08 ppm. Therefore,
EPA is approving the Albuquerque
attainment plan for ozone.
A tta in m e n t D a te s

The 1978 edition of 40 CFR Part 52
lists in the subpart for New Mexico
(Subpart GG) the applicable deadlines
for attaining ambient standards
(attainment dates) required by Section
110(a)(2)(A) of the Act. For each
nonattainment area where a revised
plan provides for attainment by the
deadlines required by Section 172(a) of
the Act, the new deadlines are
substituted on New Mexico’s attainment
date chart in 40 CFR Part 52. The earlier
attainment dates under Section
liO(a)(2)(A) will be referenced in a
footnote to the chart. Sources subject to
plan requirements and deadlines
established under Section 110(a)(2)(A)
prior to the 1977 Amendments remain
obligated to comply with those
requirements, as well as with the new
Section 172 plan requirements.
Congress established new attainment
dates under Section 172(a) to provide
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additional time for previously regulated
sources to comply with new, more
stringent requirements and to permit
previously uncontrolled sources to
comply with newly applicable emission
limitations. These new deadlines were
not intended to give sources that failed
to comply with pre-1977 plan
requirements by the earlier deadlines
more time to comply with those
requirements. As stated by
Congressman Paul Rogers in discussing
the 1977 Amendments:
Section 110(a)(2) of the Act made clear that
each source had to meet its emission limits
“as expeditiously as practicable’’ but not
later than three years after the approval of a
plan. This provision was not changed by the
1977 Amendments. It would be a perversion
of clear congressional intent to construe part
D to authorize relaxation or delay emission
limits for particular sources. The added time
for attainment of the national ambient air
quality standards was provided, if necessary,
because of the need to tighten emission limits
or bring previously uncontrolled sources
under control. Delays or relaxation of
emission limits were not generally authorized
or intended under part D.
(123 Cong. Rec. H 11958, daily ed. November
1,1977.)
To implement Congress’ intention that
sources remain subject to pre-existing
plan requirements, sources cannot be
granted variances extending compliance
dates beyond attainment dates
established prior to the 1977
Amendments. EPA cannot approve such
compliance date extensions even though
a Section 172 plan revision with a later
attainment date has been approved.
However, a compliance date extension
beyond a pre-existing attainment date
may be granted if it will not contribute
to a violation of an ambient standard or
a PSD increment.
In addition, sources subject to pre
existing plan requirements may be
relieved of complying with such
requirements only if a Section 172 plan
imposes new, more stringent control
requirements that are incompatible with
controls required to meet the pre
existing regulations. Decisions on the
incompatibility of requirements will be
made on a case-by-case basis.
EPA finds that good cause exists for
making this action immediately
effective. EPA has a responsibility to
take final action on these revisions as
soon as possible in order to lift the
growth sanctions in those areas for
which the State has submitted adequate
plans in accordance with Part D
requirements.
Under Executive Order 12044 EPA is
required to judge whether a regulation is
"significant’’ and therefore subject to the
procedural requirements of the Order or

24468

Federal Register / Vol. 45, No, 71 / Thursday, April 10, 1980 / Rules and Regulations

whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized”. I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
This notice of final rulemaking is
issued under the authority of Section 110
of the Clean Air Act, as amended.
Dated: April 2,1980.
Douglas M. Cos tie,

Adm inistrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS
Part 52 of Chapter I Title 40 of the
Code of Federal Regulations is amended
as follows:
Subpart GG—New Mexico
1.
In § 52.1620, paragraph (c) is
amended by adding new paragraphs
(11), (12), (13), (14), and (15) as follows:
§ 52.1620 Identification of plan.
*
*
*
*
*

(C) * * *
(11) Revisions to the plan for
attainment of standards for particulate
matter in Albuquerque and Grant, Eddy
and Lea counties; sulfur dioxide in San
Juan and Grant counties; ozone in
Albuquerque and carbon monoxide in
Bernalillo County, Las Cruces,
Farmington and Santa Fe were
submitted by the Governor on January
23,1979.
(12) Ordinance for motor vehicle
emissions inspection/maintenance
program for Albuquerque submitted by
the Governor July 2,1979.
(13) Commitments regarding the
development of a TSP plan for
Albuquerque, modfications to the permit
regulations and commitments regarding
reasonable further progress and
commitments to currently planned
transportation control measures for
Albuquerque were submitted by the
Governor on August 2,1979.
(14) Schedule for Albuquerque TSP
plan, request for 18 month extension for
submission of a plan for attainment of
the TSP standard in Grant County,
schedule for revising permit regulations
were submitted by the Governor on
September 25,1979.
(15) No action is being taken on the
carbon monoxide strategies submitted
by the Governor on January 23,1979 for
Bernalillo County, Farmington and
Santa Fe.

§ 52.1621

[Am ended]

not provide the degree of control
necessary to attain and maintain the
secondary standards for sulfur oxides
(d)
Part D C o n d itio n a l approval. The
New Mexico plan for sulfur dioxide
control in San Juan County is
conditionally approved based upon the
state submitting schedules by July 31
1980 for existing facilities in San Juan
County subject to the emission limits of
Regulation 602.
5. Section 52.1625 is revised by
revoking paragraph (a) and adding a
new paragraph (a) to read as follows:

2. Section 52.1621 is amended by
changing the heading “photochemical
oxidants (hydrocarbon)” to “ozone.”
3. Section 52.1622 is revised to read as
follows:
§ 52.1622

Approval status.

With the exceptions set forth in this
subpart, the Administrator approves
New Mexico’s plan for the attainment
and maintenance of the national
standards under Section 110 of the
Clean Air Act. Further, the
Administrator finds that the plan
§ 52.1625 Control strategy: particulate
satisfies all requirements of the Part D
matter.
of the Clean Air Act, as amended in
(a)
Part D Conditional Approval. The
1977, except as noted below.
New Mexico plan for TSP in
4. Section 52.1624 is revised by
•Albuquerque is conditionally approved
revoking paragraphs (a)(1) and (b)(1),
pending final EPA action on a schedule
renumbering paragraph (a)(2) to (a)(1),
for studying nontraditional sources and
renumbering and revising paragraph
(b) (2) to (b) and adding new paragraphs developing control regulations.
6. Section 52.1628 is revised by
(c) and (d) to read as follows:
revoking paragraphs (a) and (b), and
§ 52.1624 Control strategy and
adding a new paragraph to read as
regulations: Sulfur oxides.
follows:
*

*

*

It

*

(b)
(1) Regulation 652.A (emission
limitation for sulfur from existing
nonferrous smelters) adopted by the
State of New Mexico on January 10,
1972, is disapproved since it does not
provide for the degree of control
necessary to attain and maintain the
secondary standards for sulfur oxides in
New Mexico’s portion of the ArizonaNew Mexico Southern Border Interstate
Region. Regulation 652A is approved for
attainment and maintenance of the
primary standards.
(c) P a r t D D is a p p r o v a l. The control
strategy for sulfur dioxide for Grant
County as adopted by the State on
December 18,1978, is disapproved for
the Grant County nonattainment areas
because it does not satisfy Part D
requirements, in that the strategy does

§ 52.1628 Review of new sources and
modifications.

(a)
P a r t D C o n d itio n a l Approval. The
New Mexico plan is conditionally
approved on the conditions specified
below:
(1) Proposed amendments to permit
regulations prepared for EPA and public
review.
(2) Hold public hearing.
(3) Submit revised regulations to EPA.
7. Section 51.1630 is revised to read as
follows:
§ 52.1630 Attainment dates for national
standards.

The table below presents the latest
dates by which the national standards
are to bje attained. These dates reflect
the information presented in New
Mexico’s plan, except where noted.
Pollutant

A ir quality control regions

P articulate m atter
Sulfur oxides
—--------------------------------- i____________________
Prim ary

A lbuquerque-M id R io G rande Intrastate:
a. B ernalillo County...........................
............
b. Rem ainder o f A Q C R ............ ...............................
A rizona-N ew M exico Southern Border Interstate:
a. G rant C ounty.......................................................... *
b. Rem ainder o f AQ CR ........................... .. ...........
El Paso-Las Cruces Alam ogordo Interstate:
a. Las C ru ces.............................................................
b. Rem ainder o f A Q C R __ ____ __ ___________
Four Corners Interstate:
a San Juan C ounty..................................................
b. Rem ainder of A Q C R ....... ......
N ortheastem Plans In te rs ta te ___________
Upper Rio G rande V alley In te rstate.™ ........................
Pecos-Perm ian Basin Interstate:
a Eddy and Lea C ounties.................................... ..
b. Rem ainder o f AQCR“..........................
Southw estern M ountains Augustine Plains Inters ta ta

Nitrogen
dioxide

Carbon
monoxide

Ozone

Secondary

Prim ary

Secondary

b

b

d
d

d

e
d

b

a

d
d

d

a

b

d
d

d
d

d
d

a
a

d
d

b

a

a
a

d
d
d
d

d
d
d
d

d
d
d

d
d
d

b

g

b

a

a

a

a
a

a

a

a
a

C
c

a
a

b
f

d
d

d
d

d

d
d

b

b

d
d

d
d

d
d
d

d
d
d

d
d
d

d
d

d

f

d

d
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Note —Dates

or footnotes w hich are italicized are prescribed by th e Adm inistrator because th e plan does not provide

a

specific d a te ,

a July 1975.
b D ecem ber 3 1 , 1982.

i
c Air quality presently below prim ary standard,
d Air quality level presently below secondary standard.
e. December 3 1 ,1 9 8 7 .
f. July 3 1,1 97 7.
g. 18 month extension granted.

§52.1631

Extensions.

(a) The Administrator hereby extends
to December 31,1987, the attainment
date for primary and secondary
standards for carbon monoxide in
Bernalillo County.
(b) The Administrator hereby extends
until June 30,1980, the submittal date for
New Mexico’s plan for attainment of the
secondary standards for particulate
matter in Grant County. *
9. In Subpart GG, § 52.1635 is added to
read as follows:
§ 52.1635 Rules and regulations.
(a) P art D D is a p p r o v a l: The

requirements of § 51.22 of this Chapter
are not met since the measurement .
provisions of Sections A, B.2, and B.3 of
New Mexico Regulation 506 make these
sections unenforceable. Therefore,
Sections A, B.2, and B.3 of Regulation
506 are disapproved.
(b) R eg u lation f o r m e a s u r e m e n t o f
emission lim ita tio n s ( p a r tic u la te m a tte r
from n o n ferro u s s m e lte r s ). (1) This
regulation applies to new and existing
nonferrous smelters as they are defined
in New Mexico Regulation 506. The
requirements of this paragraph replace
the requirements of Sections A, B.2, and
B.3 of Regulation 506. All other
requirements of Regulation 506 are
approved as part of the plan.
(2) No person owning or operating a
new nonferrous smelter shall permit,
cause, suffer, or allow particulate matter
emissions to the atmosphere in excess of
0.03 grains per dry standard cubic foot
(as defined in 40 CFR Part 60) of
discharge gas.
(3) No person owning or operating an
existing nonferrous smelter shall permit,
cause, suffeh, or allow particulate matter
to the atmosphere from:
(i) The stack or stacks serving the acid
plant in excess of 0.05 grains per dry
standard cubic foot of discharge gas.
(ii) The stack or stacks serving the
reverberatory feed dryer in excess of

Streets, Philadelphia, PA 19106, Attn.: Mr.
Harold A. Frankford (3AH12).
Public Information Reference Unit, Room
2922, EPA Library, U.S. Environmental
Protection Agency, 401 M Street,'SW.,
Washington, DC 20460.
y
FOR FURTHER INFORMATION CONTACT:

NoTE._S ources subject to plan requirem ents and attainm ent dates established under Section 1 10 (a )(2 )(A ) o f th e A ct prior
to the 1977 Clean Air A ct Am endm ents rem ain obligated to com ply w ith those requirem ents by th e e arlier deadlines. The e arliest attainment dates are set out a t 4 0 CFR 52.1 63 0. (1 9 78 ).

8
Section 52.1631 is revised by
revoking paragraphs (a), and (b) and
adding new paragraphs (a) and (b) to
read as follows:
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Mr. Harold A. Frankford (3AH12) Air
Programs Branch, U.S. Environmental
Protection Agency, Region III, Curtis
Building, Sixth & Walnut Streets,
Philadelphia, PA 19106, (215/597-8392).

0.05 grains per dry standard cubic foot
of discharge gas.
(c)
R e g u la tio n f o r c o m p lia n c e tes tin g SUPPLEMENTARY INFORMATION:
(p a r tic u la te m a tte r fr o m n o n fe r r o u s
Background
s m e lte r ). The requirements of § 60.8(f) of
On March 3,1978, 43 FR 8962, and
40 CFR Part 60 shall apply to paragraph
September 12,1978, FR 40502, the
(b)(2) of this section, and to each
Administrator of the Environmental
operation of Section B.4 of New Mexico
Protection Agency published
Regulation 506.
designations of attainment and
[FR Doc. 80-10819 F ile d 4 -9 -8 0 ; 8:45 am ]
nonattainment in the State of Maryland
BILLING CODE 6 5 6 0 -0 1 -M
for the following air pollutants: Total
suspended particulates (TSP), sulfur
dioxide (S 0 2), carbon monoxide (CO),
40 CFR Part 81
ozone ( 0 3) and oxides of nitrogen (NO,).
These designations of attainment and
[FRL 1456-4]
nonattainment are required under
Section 107(d) of the Clean Air Act.
Designation of Areas for Air Quality
Planning Purposes; Section 1 0 7 TSP Redesignation
Attainment Status Designations—State
On August 31,1978, the State of
of Maryland
Maryland requested that EPA
AGENCY: Environmental Protection
redesignate the Luke, Maryland,
Agency.
Election District No. 8, from
nonattainment for primary TSP
a c t io n : Final rule.
standards, as “cannot be classified”.
s u m m a r y : This notice announces the
The request was based upon the fact
Administrator’s redesignation of the
that the nonattainment monitor in this
attainment status, according to Section
area, located at the Westernport Sewage
107 of the Clean Air Act, of certain
Treatment Plant, has been influenced by
areas, as requested by the State of
localized activities, such as construction
Maryland. For total suspended
activities and mist produced by the
particulate (TSP), the Administrator
sewage treatment plant’s aeration
redesignates the Luke Election District
process. As such, EPA proposed that
Number Eight from nonattainment of
that designation be changed on April 23,
primary standards to unclassified. Both
1979, 44 Fed. Reg. 23885, from “does not
the State and EPA conclude that the
meet primary TSP standards” to “cannot
monitor which recorded the data
be classified”.
indicating nonattainment were unduly
CO Redesignations
influence by local sources. For carbon
On September 12,1978, 43 FR 40502,
monoxide (CO), the Administrator
the Administrator revised the
designates specific areas in the
Metropolitan Baltimore Intrastate AQCR nonattainment designations for the
Metropolitan Baltimore Intrastate and
and the Maryland Portion of the
the Maryland portion of the National
National Capital Interstate AQCR as
Capital Interstate AQCR’s with respect
nonattainment areas.
to carbon monoxide (CO). The revised
EFFECTIVE DATE: April 10, 1980.
designation limited the nonattainment
ADDRESSES: Copies of the redesignation
areas to unspecified “high traffic density
request and accompanying support
areas” rather than the entire area
material are available for public
comprised by these AQCR’s.
inspection during normal business hours
On September 25,1978, the State of
at the following locations:
Maryland submitted specific boundaries
of the nonattainment areas for CO in the
U.S. Environmental Protection Agency,
Metropolitan Baltimore Intrastate AQCR
Region III, Air Programs Branch, Curtis
Building, Tenth Floor, Sixth and Walnut
and the Maryland portion óf the

