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Dated: February 29,1980.
Peter F. McNeish,
Deputy Associate Administrator fo r Finance 
and Investment.
[FR Doc. 80-7232 Filed 3-6-80; 8:45 am]
BILLING CODE 8025-01-M

depa r tm en t o f  t r a n s p o r t a t io n

Coast Guard

DEPARTMENT OF LABOR

Occupational Safety and Health 
Administration

Memorandum of Agreement 2-80 on 
Occupational Health Standards for 
Workplaces Aboard Inspected Vessels

Note.—This document originally appeared 
in the Federal Register for Thursday, March 
6,1980. It is reprinted in this issue to meet 
requirements for publication on the Tuesday/ 
Friday schedule assigned to the Occupational 
Safety and Health Administration.

This memorandum of agreement is 
entered into by the United States Coast 
Guard (USCG), Department of 
Transportation, and the Occupational 
Safety and Health Administration 
(OSHA), Department of Labor(OSHA).

I. Purpose
The Purpose of this agreement is to set 

forth basic guidelines for cooperation 
between the two agencies in 
establishing health standards to protect 
worker health while eliminating possible 
interagency conflicts and duplication of 
effort. .,
II. USCG Authority

The Commandant of the U.S. Coast 
Guard has statutory authority, under the 
Marine Inspection Laws, to promulgate 
and enforce safety and health standards 
regarding working conditions of 
employees on vessels subject to Coast 
Guard inspection and certification.
III. OSHA Authority

OSHA has a general statutory 
authority to assure safe and healthful 
working conditions for working men and 
women under the Occupational Safety 
and Health Act of 1970 (29 USC 651, et 
8eq.j. Section 4(b)(1) of the Act defines 
the relationship between OSHA and the 
other Federal agencies whose exercise 
of statutory responsibilities may affect 
occupational health.

IV. Cooperative Health Standards 
Development ;

Because both USCG and OSHA have 
statutory authority relating to 
occupational health within the maritime

industry, cooperation between the 
agencies is essential in the area of 
health standards development.

The USCG and OSHA agree to 
cooperate with the express purpose of 
establishing health standards 
addressing significant health hazards 
not presently covered by existing 
standards, and having application to 
working conditions in the maritime 
industry.

The two agencies also agree to notify 
each other promptly when either agency 
is contemplating the issuance of a new 
health standard or modification of an 
existing health standard.

V. Long Term Objectives
The two agencies will within one year 

develop an MOU which will address 
more specifically the procedures for this 
cooperation including details for the 
development of consistent occupational 
health standards, types of liaison and 
review mechanisms, methods to 
communicate difficulties which may 
arise and provisions for how any future 
changes or amendments to the MOU 
will be handled.
VI. Savings Provision

Nothing in this memorandum shall be 
deemed to alter, ainend, or affect in any 
way the statutory authority of OSHA or 
USCG.

This memorandum shall become 
effective on the date of the last 
signature.

Signed at Washington, D.C. this February 
14,1980.
J. B. Hayes,
Commandant, United States Coast Guard, 
Department o f Transportation.
Eula Bingham
Assistant Secretary for Occupational Safety 
and Health, Department o f Labor.
[FR Doc. 80-7007 Filed 3-5-80; 8:45 am]
BILLING CODE 4510-26-M
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1
COMMODITY FUTURES TRADING 
COMMISSION.

“ FEDERAL REGISTER”  CITATION OF
p r e v i o u s  a n n o u n c e m e n t :  Wednesday, 
February 27,1980—Vol. 45, No. 40—page 
12945.
PREVIOUSLY ANNOUNCED TIME AND DATE 
O F THE MEETING: 11 a.m., March 7,1980. 
c h a n g e s  IN THE MEETING: The meeting 
has been canceled.
[S-457-80 Filed 3-5-80; 1:59 pm]
CULLING CODE 6351-01-M

2
FEDERAL MARITIME COMMISSION.

TIME AND DATE: March 13,1980,10 a.m. 
PLACE: Hearing Room One, 1100 L 
Street, NW., Washington, D.C. 20573. 
s t a t u s : Open.
MATTERS TO BE CONSIDERED:

1. Monthly Report of actions taken 
pursuant to authority delegated to the 
Managing Director.

2. Farrell Lines Incorporated, Pacific 
Islands Transport Line, Ltd., and Polynesia 
Line, Ltd.—General rate increases of ten 
percent with variance, applicable in the 
Pacific Coast and Hawaii/American Samoa 
Trade.

3. Docket No. 79-60: The Filing with the 
Commission of Cargo Statistics—Review of 
comments submitted in response to notice of 
proposed rulemaking,

4. Docket No. 79-l:Amendments to Part 531 
of Title 46 CFR Governing the Publishing, 
Filing and Posting of Tariffs in Domestic 
Offshore Commerce (General Order No. 38).

5. North Atlantic Bridge Agreement—  
Dismissal of court proceeding.

6. Docket No. 79-51: Procedures for 
Environmental Policy Analysis Proposed 
Rulemaking—Proposed final rules.

7. Docket No. 76-11—IN RE: Agreements 
150-DR-7 and 3103 DR-7—Petition for 
reconsideration of Commission decision.

CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary, (202) 523-5725.
[S-461-80 Filed 3-5-80; 3:51 pm]

BILUNG CODE 6730-01-M

3
FEDERAL RESERVE SYSTEM (Board of 
Governors).
TIME AND DATE: 18 a.m., Wednesday, 
March 12,1980.
PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
s t a t u s :  Open.
MATTERS TO BE CONSIDERED:

Summary Agenda 
Because of its routine nature, no 

substantive discussion of the following item 
is anticipated. This matter will be voted on 
without discussion unless a member of the 
Board requests that the item be moved to the 
discussion agenda.

1. Proposed purchase of computer 
equipment by the Federal Reserve Bank of 
New York.
Discussion Agenda

1. Proposed amendments to the interagency 
policy statement concerning bank 
participation in financial futures, forward and 
standby contracts on U.S. government and 
agency securities. (Proposed earlier for public 
comment; Docket No. R-0261).

2. Any agenda items carried forward from 
a previously announced meeting.

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board’s Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551.
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board: (202) 452-3204.

Date: March 5,1980.
Griffith L. Garwood,
Deputy Secretary o f the Board.
[S-459-80 Filed 3-5-80; 3:00 pm]
BILLING CODE 6210-01-M

4
NATIONAL CREDIT UNION 
ADMINISTRATION.

Notice of previously held emergency 
meeting.
t i m e  a n d  d a t e :  9:45 a.m.« Friday, 
February 8,1980.

PLACE: 1776 G St., NW., Washington, 
D.C., Room 6060. 
s t a t u s :  Closed.
MATTER CONSIDERED:

1. Proposed legislation concerning language 
changes to proposed legislation.

Background
Since an immediate response to a 

congressional inquiry was required, the 
Board unanimously voted that the 
agency business required that a meeting 
be held with less than seven days 
advance notice.
* The Board unanimously voted to close 
the meeting under exemption (9)(B). The 
General Counsel certified that the 
meeting could be closed under this 
exemption.
FOR MORE INFORMATION, CONTACT: 
Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100.
[S-453-80 Filed 3-5-80; 11.-08 am]
BILLING CODE 7535-01-M

5
NATIONAL CREDIT UNION 
ADMINISTRATION.

NOTICE OF PREVIOUSLY HELD EMERGENCY 
MEETING.

TIME AND d a t e :  11:30 a m., Wednesday, 
February 27,1980.
PLACE: 1776 G Street NW., Washington, 
D.C. 7th Floor Board Room.
STATUS: Open.
MATTER CONSIDERED: Request from 
Interagency Coordinating Committee 
that its member agencies consider 
amending their share certificate 
regulations because of the significant 
changes in the money markets. The two 
Board Members present, Chairman 
Lawrence Connell and Board Member 
Harold Alonza Black determined that 
seven days advance notice on this item 
was not possible and unanimously voted 
to consider it at that time.
FOR FURTHER INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
(202) 357-1100.
[S-454-80 Filed 3-5-80; 11:08 am]
BILUNG CODE 7535-01-M

6
NUCLEAR REGULATORY COMMISSION. 

TIME a n d  d a t e :  Tuesday, March 11, 
1980.
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PLACE: Commissioners’ Conference 
Room, 1717 H St., NW., Washington, 
D.C/
STATUS: Open/Closed.
MATTERS TO BE CONSIDERED:

10 a.m.
Briefing on Progress, Status and Plans of 

the Institute of Nuclear Power Operations 
(approximately 2 hours, public meeting).

2 p.m.
Briefing by Executive Branch on Non- 

Proliferation Matters (approximately lVfe 
hours, closed—exemption-1).
a d d it io n a l  in f o r m a t io n : The briefing 
for 2 p.m., Wednesday, March 5, Briefing 
on Interim Actions on Performance 
Testing for Personnel Dosimetry, was 
cancelled.
c o n t a c t  p e r s o n  f o r  m o r e  
in fo r m a t io n :  Walter Magee, (202) 634- 
1410.
Roger M. Tweed,
Office o f the Secretary.
March 4,1980.
[S-458-80 Filed 3-5-80; 1:59 pm]
BILLING CODE 7590-01-M

7
POSTAL SERVICE (Board of Governors). 
Notice o f Vote to C lose Meeting.

On March 4,1980, the Board of 
Governors of the United States Postal 
Service voted to close to public 
observation its next meeting, which it 
scheduled for 2 p.m. on March 31,1980, 
(the afternoon before the Board’s April 
meeting). Each of the members of the 
Board except Mr. Hardesty, who was 
absent when the vote was taken, voted 
in favor of closing this meeting, which is 
expected to be attended by the 
following persons: Governors Wright, 
Hardesty, Allen, Camp, Ching, and 
Sullivan; Postmaster General Bolger; 
Deputy Postmaster General Conway; 
Senior Assistant Postmaster General 
Finch; and Secretary of the Board Cox.

The portion of the meeting tabe 
closed will consist of a continuation of 
the discussion of the Postal Service’s 
possible strategies concerning future 
postal ratemaking which was 
commenced at the Board’s meeting of 
December 4,1979, and continued at its 
meetings of January 7, February 6, and 
March 4,1980.

The Board is-of the opinion that public 
access to the planned discussion of 
future postal ratemaking strategies 
would be likely to disclose matters 
whose disclosure would be inconsistent 
with the public’s interest in having the 
Board able to provide policy guidance to 
postal management on ratemaking 
issues on the basis of candid

exploration of those issues, without 
concern for unreasonably influencing 
particular litigation. A number of these 
issues are likely to be the subjects both 
of administrative litigation during the 
course of the Postal Service’s next 
general rate proceeding before the 
Postal Rate Commission and of the 
appellate judicial litigation which will 
probably follow that proceeding.

Accordingly the Board of Governors 
has determined that, pursuant to section 
552b(c)(3) of title 5, United States Code, 
and section 7.3(c) of title 39, Code of 
Federal Regulations, the portion of the 
meeting to be closed is exempt from the 
open meeting requirement of the 
Government in the Sunshine Act (5 
U.S.C. § 552b(b)), in that it is likely to 
disclose information prepared for use in 
connection with proceedings under 
chapter 36 of title 39 (having to do with 
postal ratemaking, mail classification, 
and postal service), which is specifically 
exempted from disclosure by section 410
(c) (4) of title 39. The Board determined 
further that, pursuant to section 552b (c)
(10) of title 5 and section 7.3(j) of title 39, 
Code of Federal Regulations, the 
discussion is exempt because it is likely 
to specifically concern the participation 
of the Postal Service in a civil action or 
proceeding. Finally, the Board of 
Governors has determined that the 
public interest does not require that the 
Board’s discussion of its possible 
ratemaking strategies and positions be 
open to the public.

In accordance with section 552b (f) (1) 
of title 5, United States Code, and 
section 7.6(a) of title 39, Code of Federal 
Regulations, the General Counsel of the 
United States Postal Service has 
certified that in his opinion the portion 
of the meeting to be closed may properly 
be closed to public observation, 
pursuant to sections 552b(c)(3), and 
552b(c)(10) of title 5 and section 410(c)(4) 
of title 39, United States Code, and 
section 7.3(c) and 7.3(j) of title 39, Code 
of Federal Regulations.
Louis A. Cox,
Secretary.
[S-462-80 Filed 3-5-80; 4:01 pm]
BILLING CODE 7710-12-M

8
SECURITIES AND EXCHANGE COMMISSION.

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during , 
the week of March 10,1980, in Room 
825, 500 North Capitol Street, 
Washington, D.C.

Closed meetings will be held on 
Tuesday, March 11,1980, at 10 a.m. and 
immediately following the 2:30 p.m, open 
meeting. Open meetings will be held on 
Tuesday, March 11,1980, at 2:30 p.m. 
and on Thursday, March 13,1980, at 10 
a.m.

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present.

The General Counsel of die 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402(a)(4)(8)(9)(i) and (10).

Chairman Williams and 
Commissioners Loomis and Evans 
determined to hold the aforesaid 
meetings in closed session.

The subject matter of the closed 
meeting scheduled for Tuesday, March
11.1980, at 10 a.m., will be:

Formal orders of investigation.
Amendment to institution of administrative 

proceeding of an enforcement nature.
Dismissal of injunctive action.
Access to investigative files by Federal, 

State, or Self-Regulatory Authorities.
Freedom of Information Act appeal.
Settlement of administrative proceeding of  

an enforcement nature.
Application for reentry into employment in 

thè securities industry.
Institution of injunctive action.
Settlement and report of investigation. :
Litigation matters.
Freedom of Information Act and Privacy 

Act appeals.

The subject matter of the closed 
meeting scheduled for Tuesday, March
11.1980, immediately following the 2:30 
p.m. open meeting, will be:

Post oral argument discussion.

The subject matter of the open 
meeting scheduled for Tuesday, March
11.1980, at 2:30 p.m., will be:

Oral argument on petitions by 
Oppenheimer & Company, Inc., a registered 
broker-dealer, and by the Commission's 
Division of Enforcement for review of the 
initial decision of an administrative law 
judge. The law judge found that Oppenheimer 
violated the reporting requirements of the 
Securities Exchange Act when it failed to file 
a Schedule 13D statement within 10 days 
after acquiring more than 5% of the 
outstanding common stock of Medcom, Inc. 
on May 17,1974. For further information, 
please contact R. Moshe Simon at (202) 272- 
2752.

The subject matter of the open 
meeting scheduled for Thursday, March
13.1980, at 10 a.m., will be:
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C onsideration of w hether to grant the 
request o f Skadden, A rps, Slate, M eagher & 
Flom  for a  w aiver of imputed disqualification  
pursuant to 17 C F R 200 .735 -8 (e ). Fo r further 
inform ation, please co n tact M ym a Seigel a t  
(202) 272-2430.

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Lowenstein at (202) 272-2092.
M arch 4 ,1 9 8 0 .
[S-455-80 Filed 3-5-80; 12:21 pm]
BILUNG CODE 8010-01-M

9
SECURITIES AND EXCHANGE COMMISSION.

“ FEDERAL REGISTER”  CITATION OF 
PREVIOUS ANNOUNCEMENT: [To be 
published].
STATUS: Open Meeting/Closed Meeting. 
PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED: 
Wednesday, February 27,1980 
CHANGES IN THE MEETING: Additional 
items and rescheduling.

The following additional item will be 
considered at an open meeting 
scheduled for Wednesday, March 5, 
1980, at 10 a.m.

Consideration of whether to grant the 
request of Alfred E. Osborne, Jr. for an 
exemption from Rule 2G of the Commission’s 
Conduct Regulation. For further information, 
please contact Myma^Siegel at (202) 2 7 2 -  
2430.

The following closed item scheduled 
for Tuesday, March 4,1980, at 10 a.m., 
has been rescheduled for Wednesday, 
March 5,1980, at 10 a.m.

Institution of injunctive action and 
administrative proceeding.

The following additional items will be 
considered at a closed meeting 
scheduled for Wednesday, March 5,
1980, immediately following the open 
meeting.

Formal order of investigation and 
regulatory matter bearing enforcement 
implications.

Institution of injunctive action.
Settlement of injunctive action.
Chairman Williams and 

Commissioners Loomis and Evans 
determined that Commission business 
required the above changes and that no 
earlier notice thereof was possible.

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if

any, matjers have been added, deleted 
or postponed, please contact: John 
Granda at (202) 272-2091.
M arch 4 ,1 9 8 0 .
(S-456-80 Filed 3-5-80; 12:21 pm]
BILUNG CODE 8010-01-M

10
TENNESSEE VALLEY AUTHORITY. 

“ FEDERAL REGISTER”  CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR Page 
13864 (March 3,1980).
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m., Thursday, March
6,1980.
PREVIOUSLY ANNOUNCED PLACE OF 
MEETING: Conference Room B-32, West 
Tower, 400 Commerce Avenue, 
Knoxville, Tennessee.
STATUS: Open.
ADDITIONAL MATTER: The following item 
is added to the previously announced 
agenda:
E. Real Property Transactions

G rant of a  perm anent easem en t to  C ity of 
Kingston, T enn essee, for a  new  w ater  
treatm ent plant and appurtenances, affecting  
app roxim ately 4 .5  acres  of W a tts  B ar  
R eservoir lan d in R oan e County, T enn essee—  
T ract X T W R R -130W T .

CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
615-632-3257, Knoxville, Tennessee. 
Information is also available at TVA’s 
Washington Office, 202-245-0101. 
SUPPLEMENTARY INFORMATION:

TVA Board Action
The TVA Board of Directors has 

found, the public interest not requiring 
otherwise, that TVA business requires 
the subject matter of this meeting to be 
changed to include the additional item 
shown above and that no earlier 
announcement of this change was 
possible.

The members of the TVA Board voted 
to approve the above findings and their 
approvals are recorded below.

Approved:
S. David Freeman.
Richard M. Freeman.
Rovert N. Clement.

Disapproved: (None).
D ated: M arch  5 ,1 9 8 0 .

[S-488-8 Filed 3-5-80; 3:00 pm]
BILUNG CODE 8120-01-M
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DEPARTMENT OF LABOR

Employment Standards 
Administration, Wage and Hour 
Division
Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
hinge benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein.

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged oh contract work of the 
character and in the localities described 
therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C; 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. .

General wage determination decisions 
are effective from their date of 
publication in the Federal Register

without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5« 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work.

information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage & Hour Division, 
Office of Government Contract Wage 
Standards, Division of Construction 
Wage Determinations, Washington, D.C. 
20210. The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision.

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued.

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein.

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate

New General Wage Determination 
Decisions

None.
Modifications to General Wage 
Determination Decisions

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State.
Alabama: 

AL79-1142.. 
Arizona: 

AZ79-5100. 
California: 

CA78-5122. 
CA78-5123. 

Florida: 
FL78-1051.. 
FL80-1034.. 
FL80-1035.. 
FL80-1036.. 
FL80-1037.. 
FL80-1045.. 
FL79-1068.. 

Louisiana: 
LA80-4014.. 

Maine: 
ME80-2005. 

Maryland: 
MD79-3026 

Minnesota: 
MN79-2021 
MN79-2022 
MN79-2023 
MN79-2024 
MN79-2025 

Nebraska: 
NE80-4013. 

Nevada: 
NV79-5102. 
NV79-5107. 
NV79-5131. 
NV60-5100. 

New Mexico: 
NM79-4103 

Ohio:
OH78-2148.
OH79-2086.

Oklahoma:
OK79-4098.

Pennsylvania:
PA79-3012.

Texas:
TX79-4032..
TX79-4035..
TX79-4037..
TX79-4039..
TX79-4041..
TX79-4043..
TX79-4051..
TX80-4001..
TX80-4005..
TX80-4006..

Nov. 23.1979.

Feb. 9,1979.

Aug. 11.1978. 
Aug. 18,1978.

May 26.1978. 
Jan. 18,1980. 
Jan. 4,1980. 
Jan. 4,1980. 
Jan. 4.1980. 
Jan. 18,1980. 
Apr. 13,1979.

Jan. 25.1980.

Feb. 22,1980.

Aug. 31,1979.

May 4,1979. 
May 4,1979. 
May 4,1979. 
May 4, 1979. 
May 4, 1979.

Jan. 25,1980.

Mar. 9, 1979. 
Mar. 9, 1979. 
Aug. 31,1979. 
Feb. 1.1980.

Nov. 2.1979.

Nov. 13,1978. 
Dec. 21,1979.

Nov. 23,1979.

May 18,1979.

Mar. 16,1979. 
Sept. 28,1979. 
June 1,1979. 
Mar. 16,1979. 
Sept. 28,1979. 
Sept. 28.1979. 
May 4, 1979. 
Jan. 4,1980. 
Jan. 4,1980. 
Jan. 4,1980.

Supersedeas Decisions to General Wage 
Determination Decisions

The numbers of the decisions being 
superseded and their dates of
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publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded.
Massachusetts: K j fSHKi''

MA78-2086(MA80-2001 . Sept 22,1978.
New Hampshire:

N H 8 0 - 2 0 4 6 ( N H 8 0 - 2 0 0 8 ) "May 11, 1979. 
New York:

NY79-30221NY80-3006)...........____   July 20, 1979.
Ohio:

O H77-2089(O H80-2003).....;....;....._____ May 20,1977.
Oregon: ......

OR78-5117(OR80-5108)   .......... July 21,1978.
Washington:

WA79-5126<WA80-5107)   July 20,1979.

Cancellation of General Wage 
Determination Decisions

The general wage decisions listed 
below are cancelled. Agencies with 
residential construction projects 
contemplated in the Counties should 
utilize die project determination 
procedure by submitting Form SF 308 
(See 29 CFR Part 1, Section 1.5). 
Contracts for which bids have been 
opened shall not be affected by this 
notice. Consistent with 29 CFR Part 1, 
Section 1.7(b)(2), inclusion of the 
decisions in contracts for which the bid 
opening is within ten (10) days of this 
notice need not be affected.
IN77-2020, Clay County, Indiana—  

Residential Construction 
IN77-2024, Greene County, Indiana—  

Residential Construction
Signed at Washington, D.C., this 29th day 

of February 1980.
Dorothy P. Come,
Assistant Administrator, Wage and Hour 
Division.
BILUNG CODE 4510-27>M



M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
1

M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 

D
E

C
IS

IO
N

 
N

O
. 

A
Z

79
-5

10
0 

- 
M

od
. 

#
9

2

(4
4 

FR
 

8
4

8
2

-F
e

b
ru

a
ry

 
9

, 
1

9
7

9
)

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

S
ta

te
w

id
e

, 
A

ri
z

o
n

a
 

C
h

an
g

e:

Ho
ur

ly 
■ R

ale
s

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

E
le

c
tr

ic
ia

n
s

: 
F

la
g

s
ta

ff
 

A
re

a
: 

Z
on

e 
A

?1
3

.8
0

.9
6

3%
+

.8
8

1/
2%

Z
on

e 
B

1
6

.3
5

.9
6

3%
+

.8
8

1/
2%

P
h

o
en

ix
 A

re
a

: 
Z

on
e 

A
1

4
.8

5
.9

6
3%

+
.8

8
3/

4*
Z

on
e 

B
1

6
.8

5
.9

6
3%

+
.8

8
3/

4%
Z

on
e 

C
1

7
.8

5
.9

6
3%

+
.8

8
3/

4%
G

la
z

ie
rs

1
2

.1
7

.9
0

.3
0

.0
1

Ir
o

n
w

o
rk

e
rs

:
C

e
n

tr
a

l 
an

d
 

S
o

u
th

er
n

 
A

re
a

s
1

3
.3

5
1

.5
4

2
.5

7
.1

1
N

o
rt

h
er

n
 

A
re

a
1

5
.6

1
1

.5
4

2
.5

7
.1

1
L

in
e

 
C

o
n

st
ru

ct
io

n
: 

Z
on

e 
1

:
G

ro
u

n
d

m
en

1
1

.0
9

1.
00

3%
+

2.
00

1/
2%

E
q

u
ip

m
en

t 
O

p
e

ra
to

r;
 

P
ow

d
er

m
en

; 
M

ec
h

an
ic

s
1

3
.1

0
1.

00
3%

+
2.

00
1/

2%
L

in
em

en
; 

T
e

ch
n

ic
ia

n
s;

 
C

ra
n

e 
O

p
e

ra
to

rs
1

4
.7

6
1.

00
3%

+
2.

00
1/

2%
C

a
b

le
 

S
p

li
c

e
rs

1
5

.1
9

1.
00

3%
+

2.
0

0
1/

2%
Z

on
e 

1-
A

: 
G

ro
u

n
d

m
en

12
.0

0
1.

00
3%

+
2.

00
1/

2%
E

q
u

ip
m

e
n

t'
O

p
er

a
to

r;
 

P
ow

d
er

m
en

; 
M

ec
h

a
n

ic
s

1
3

.9
3

1.
00

3%
+

2.
00

1/
2%

L
in

em
en

; 
T

e
ch

n
ic

ia
n

s;
 

C
ra

n
e 

O
p

e
ra

to
rs

1
5

.6
5

1.
00

3%
+

2.
0

0
1/

2%
C

a
b

le
 

S
p

li
c

e
rs

1
6

.1
7

1.
00

3%
+

2.
00

1/
2%

Z
on

e 
2

: 
G

ro
u

n
d

m
en

1
2

.8
5

1.
00

3%
+

2.
00

1/
2%

E
q

u
ip

m
en

t 
O

p
e

ra
to

r;
 

P
ow

d
er

m
en

; 
M

ec
h

a
n

ic
s

1
4

.7
9

1.
00

3%
+

2.
00

1/
2%

L
in

em
en

; 
T

e
ch

n
ic

ia
n

s;
 

C
ra

n
e 

O
p

e
ra

to
rs

1
6

.5
1

1.
00

3%
+

2.
00

1/
2%

C
a

b
le

 
S

p
li

c
e

rs
1

6
.9

8
1.

00
3%

+
2.

0
0

1/
2%

P
a

in
te

rs
:

T
u

cs
o

n
 

an
d

 
Y

um
a 

A
re

a
s:

 
Z

on
e 

A
:

B
ru

sh
1

0
.2

9
.7

7
.4

5
.0

8
S

p
ra

y
 

& 
S

a
n

d
b

la
st

e
rs

1
0

.7
9

.7
7

.4
5

.0
8

P
a

p
er

h
a

n
g

cr
s

1
0

.4
3

.7
7

.4
5

.0
8

15002 Federal Register / Vol. 45, No. 47 / Friday, M arch 7 ,1980 / N otices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
3

D
E

C
IS

IO
N

 
N

O
. 

A
2

7
9

-5
1

0
0

 
(C

o
n

t'
d

)

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly 
• R

ot
es

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

Sw
in

g
 

S
ta

g
e

, 
u

n
d

er
 

40
 

ft
. 

:
B

ru
sh

?1
0.

59
.7

7
.4

5
.0

8
S

p
ra

y
11

.0
9

.7
7

.4
5

.0
8

Sw
in

g
 

S
ta

g
e

, 
o

v
e

r 
40

 
ft

. 
:

B
ru

sh
11

.0
4

.7
7

.4
5

.0
8

S
p

ra
y

11
.5

4
.7

7
.4

5
.0

8
S

tr
u

c
tu

ra
l 

S
te

e
l 

an
d

 
'T

an
k

s 
:

B
ru

sh
1

1
.2

9
.7

7
.4

5
.0

8
S

p
ra

y
 

& 
S

a
n

d
b

la
st

e
rs

1
1

.7
9

.7
7

.4
5

.0
8

Z
on

e 
B

: 
B

ru
sh

11
.0

4
.7

7
.4

5
.0

8
S

p
ra

y
 

an
d

 
S

a
n

d
b

la
st

e
rs

1
1

.5
4

.7
7

.4
5

.0
8

P
a

p
er

h
a

n
g

er
s

1
1

.1
8

.7
7

.4
5

.0
8

Sw
in

g
 

S
ta

g
e

, 
u

n
d

er
 

40
 

ft
. 

:
B

ru
sh

11
.3

4
.7

7
.4

5
.0

8
S

p
ra

y
11

.8
4

.7
7

.4
5

.0
8

Sw
in

g
 

S
ta

g
e

, 
o

v
e

r 
40

 
ft

. 
:

B
ru

sh
11

.7
9

.7
7

.4
5

.0
8

S
p

ra
y

12
.2

9
.7

7
.4

5
.0

8
S

tr
u

c
tu

ra
l 

S
te

e
l 

an
d

 
T

an
k

s 
:

B
ru

sh
12

.0
4

.7
7

.4
5

.0
8

S
p

ra
y

 
& 

S
a

n
d

b
la

st
e

rs
12

.5
4

.7
7

.4
5

.0
8

Z
on

e 
C

: 
B

ru
sh

11
.7

9
.7

7
.4

5
.0

8
S

p
ra

y
12

.2
9

.7
7

.4
5

.0
8

P
a

p
er

h
a

n
g

er
s

11
.9

3
.7

7
.4

5
.0

8
Sw

in
g

 
S

ta
g

e
, 

u
n

d
er

 
40

 
ft

. 
;

B
ru

sh
12

.0
9

.7
7

.4
5

.0
8

S
p

ra
y

1
2

.5
9

.7
7

.4
5

.0
8

Sw
in

g
 

S
ta

g
e

, 
o

v
er

 
40

 
f t

. 
:

B
ru

sh
1

2
.5

4
.7

7
.4

5
.0

8
Sp

ra
y

1
3

.0
4

.7
7

.4
5

.0
8

S
tr

u
c

tu
ra

l 
S

te
e

l 
an

d
 

T
an

k
s 

:
B

ru
sh

1
2

,7
9

.7
7

.4
5

. 
.0

8
S

p
ra

y
 

& 
S

a
n

d
b

la
st

e
r?

1
3

.2
9

.7
7

.4
5

.0
8

M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
4

D
E

C
IS

IO
N

 
N

O
. 

A
Z

79
-5

10
0 

(C
o

n
t'

d
)

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly 
■ R

ot
es

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

on
d/

or
 

Ap
pr

. T
r.

Z
on

e 
D

: 
B

ru
sh

£
1

2
.2

9
.7

7
.4

5
.0

8
S

p
ra

y
1

2
.7

9
.7

7
.4

5
.0

8
P

a
p

er
h

a
n

g
er

s
1

2
.4

3
.7

7
.4

5
.0

8
S

w
in

g
,S

ta
g

e
, 

u
n

d
e

r*
40

 
f

t
.:

B
ru

sh
1

2
.5

9
.7

7
.4

5
.0

8
S

p
ra

y
1

3
.0

9
.7

7
.4

5
.0

8
Sw

in
g

 
S

ta
g

e
, 

o
v

e
r 

40
 

f
t

.:
B

ru
sh

1
3

.0
4

.7
7

.4
5

; 
.0

8
S

p
ra

y
1

3
.5

4
.7

7
.4

5
.0

8
S

tr
u

c
tu

ra
l 

S
te

e
l 

an
d

 
T

a
n

k
s:

B
ru

sh
1

3
.2

9
.7

7
.4

5
.0

8
S

p
ra

y
 

& 
S

a
n

d
b

la
st

e
rs

1
3

.7
9

.7
7

.4
5

.0
8

R
o

o
fe

rs
:

P
h

o
en

ix
 A

re
a

: 
R

o
o

fe
rs

 
an

d
 

W
a

te
rp

ro
o

fe
rs

1
1

.6
6

1
.0

9
5

.4
5

.0
5

T
u

cs
o

n
 

A
re

a
:

A
sb

e
st

o
s;

 
S

h
in

g
le

rs
; 

T
il

e
 

an
d

 
W

a
te

r­
p

ro
o

f i
n

g
i 

Z
on

e 
A

1
0

.7
7

1
.0

9
5

.2
0

.0
3

Z
on

e 
B

1
3

.0
2

1
.0

9
5

.2
0

.0
3

S
h

e
e

t 
M

et
a

l 
W

o
rk

er
s:

 
A

p
ac

h
e,

 
C

o
co

n
in

o
, 

G
il

a
, 

G
ra

h
am

 C
o

u
n

ty
 

(n
o

rt
h

 
o

f 
33

rd
 

P
a

r
a

ll
e

l)
, 

G
re

e
n

le
e

 
C

o
u

n
ty

 
(n

o
rt

h
 

o
f 

33
rd

 
P

a
r

a
ll

e
l)

, 
M

a
ri

co
p

a
, 

M
oh

av
e,

 
N

a
v

a
jo

, 
P

in
a

l 
C

o
u

n
ty

 
(n

o
rt

h
 

o
f,

3
3

rd
 

P
a

r
a

ll
e

l)
, 

Y
a

v
a

p
a

i,
 

Y
um

a 
C

o
u

n
ti

e
s:

Z
on

e 
1

1
3

.8
6

5
1

.0
0

1
.5

1
5

.1
2

Z
on

e 
2

1
4

.5
1

5
1

.0
0

1
.5

1
5

.1
2

Z
on

e 
3

1
6

.3
6

5
1

.0
0

1
.5

1
5

.1
2

S
p

ri
n

k
le

r 
F

it
te

r
s

1
4

.4
8

.7
5

1
.0

5
.0

8

Federal Register / Voi. 45, No. 47 / Friday, M arch 7 ,1 9 8 0  / N otices 15003



M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
5

D
E

C
IS

IO
N

 
N

O
. 

C
A

78
-5

12
2 

- 
M

od
.' 

#7
 

(4
3

 
FR

 
35

83
E

j-
A

u
g

u
st

 
1

1
,

19
78

)
Im

p
e

ri
a

l»
 

K
er

n
, 

L
o

s 
A

n
g

e
le

s,
 

O
ra

n
g

e,
R

iv
e

rs
id

e
, 

S
an

 
B

e
rn

a
rd

in
o

, 
:S

an
 

L
u

is
 

O
b

is
p

o
, 

S
a

n
ta

 
B

a
rb

a
ra

 
an

d
 V

en
tu

ra
 

C
o

u
n

ti
e

s,
 

C
a

li
fo

rn
ia

C
h

an
g

e:
 

*
C

a
rp

e
n

te
rs

:
• 

C
a

rp
e

n
te

rs
 

Sa
w

 
F

il
e

r
s

 
T

a
b

le
 

P
ow

er
 

Sa
w

 
O

p
e

ra
to

rs
S

h
in

g
le

rs
r 

P
il

e
d

ri
v

e
r-

 
m

en
; 

B
ri

d
g

e
 

o
r 

D
oc

k 
C

a
rp

e
n

te
rs

; 
D

e
rr

ic
k

 
B

ar
g

em
en

;:
 

R
o

ck
 

S
li

n
g

e
r

H
ar

d
w

oo
d

 
F

lo
o

r 
L

a
y

er
s 

M
il

lw
ri

g
h

ts

A
d

d
:

E
le

c
tr

ic
ia

n
s

:
K

er
n

 
C

o
u

n
ty

:
E

le
c

tr
ic

ia
n

s
;

T
e

ch
n

ic
ia

n
s 

C
a

b
le

 
S

p
li

c
e

rs

O
m

it
:

E
le

c
tr

ic
ia

n
s

:
K

er
n

 
(C

h
in

a 
L

ak
e 

N
av

al
 

O
rd

n
an

ce
 

T
e

st
 

S
ta

ti
o

n
 

E
d

w
ar

d
s 

A
F

B
):

E
le

c
tr

ic
ia

n
s

; 
v 

T
e

ch
n

ic
ia

n
s 

C
a

b
le

 
S

p
li

c
e

rs
 

K
er

n
 

C
o

u
n

ty
 

(R
em

ai
n

d
er

 
o

f 
C

o
u

n
ty

):
E

le
c

tr
ic

ia
n

s
;

T
e

ch
n

ic
ia

n
s 

C
a

b
le

 
S

p
li

c
e

rs

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
■ R

ate
s

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
an

d/
or

Ap
pr

. T
r.

$
1

1
.5

7
$

1
.6

3
$

2
.1

6
$

1
.0

0
.0

9
1

1
.6

5
1

.6
3

2
.1

6
1

.0
0

.0
9

1
1

.6
7

1
.6

3
2

.1
6

1
.0

0
.0

9

1
1

.7
0

1
.6

3
2

.1
6

1
.0

0
.0

9
1

1
.7

7
1

.6
3

2
.1

6
1

.0
0

.0
9

1
2

.0
7

1
.6

3
2

.1
6

1
.0

0
.0

9

1
6

.0
0

1
.1

0
3%

+
1.

95
.1

5
1

7
.6

0
1

.1
0

3
1

+
1

.9
5

.1
5

1
6

.7
5

1
.0

0
3%

+
1.

75
.1

5
1

8
.4

 •
1

.0
0

3
1

+
1

.7
5

.1
5

1
3

.7
5

1
.0

0
3

S
+

1
.7

5
*1

5
1

5
.1

3
1

.0
0

3
S

+
1

.7
5

.1
5

M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
6

D
E

C
IS

IO
N

 
N

O
. 

C
A

78
-5

12
3 

- 
M

od
. 

#9
(4

3
 

FR
 

3
6

8
3

9
-A

u
g

u
st

 
1

8
, 

1
9

7
8

)
Im

p
e

ri
a

l,
 

K
er

n
, 

L
o

s 
A

n
g

e
le

s,
 

O
ra

n
g

e,
 

R
iv

e
rs

id
e

, 
Sa

n
 

B
e

rn
a

rd
in

o
, 

Sa
n

 
L

u
is

 
O

b
is

p
o

, 
S

a
n

ta
 

B
a

rb
a

ra
 

an
d

 
V

en
tu

ra
 

C
o

u
n

ti
e

s,
 

C
a

li
fo

rn
ia

C
h

an
g

e:
C

a
rp

e
n

te
rs

:
C

a
rp

e
n

te
rs

 
Sa

w
 

F
il

e
r

s
 

T
a

b
le

 
P

ow
er

 
Sa

w
 O

p
s.

 
S

h
in

g
le

rs
; 

P
il

e
- 

d
r i

v
er

m
en

; 
B

ri
d

g
e

 
o

r 
D

oc
k

 
C

a
rp

e
n

te
rs

; 
D

e
rr

ic
k

 
B

ar
g

em
en

; 
R

o
ck

 
S

li
n

g
e

r 
H

ar
d

w
oo

d
 

F
lo

o
r 

L
a

y
e

rs
 

P
n

eu
m

a
ti

c 
N

a
il

e
r 

M
il

lw
ri

g
h

ts

A
d

d
:

E
le

c
tr

ic
ia

n
s

:
K

er
n

 
C

o
u

n
ty

: 
E

le
c

tr
ic

ia
n

s
;

T
e

ch
n

ic
ia

n
s 

C
a

b
le

 
S

p
li

c
e

rs

O
m

it
:

E
le

c
tr

ic
ia

n
s

: 
'

K
er

n
 

(C
h

in
a 

L
ak

e 
N

av
al

 
O

rd
n

an
ce

 
T

e
st

 
S

ta
ti

o
n

 
E

d
w

ar
d

s 
A

F
B

):
 

E
le

c
tr

ic
ia

n
s

, 
T

e
ch

n
ic

ia
n

s 
C

a
b

le
 

S
p

li
c

e
rs

 
K

er
n

 
C

o
u

n
ty

 
(R

em
ai

n
d

er
 

o
f 

C
o

u
n

ty
):

 
E

le
c

tr
ic

ia
n

s
;

T
e

ch
n

ic
ia

n
s 

C
a

b
le

 
S

p
li

c
e

rs

Ba
sie

 
Ho

ur
ly 

■ R
ot

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

$
1

1
.5

7
$

1
.6

3
$

2
.1

6
$

1
.0

0
.0

9
1

1
.6

5
1

.6
3

2
.1

6
1

.0
0

.0
9

1
1

.6
7

1
.6

3
2

.1
6

1
.0

0
.0

9

1
1

.7
0

1
.6

3
2

.1
6

1
.0

0
.0

9
1

1
.7

7
1

.6
3

2
.1

6
1

.0
0

.0
9

1
1

.8
2

1
.6

3
2

.1
6

1
.0

0
.0

9
1

2
.0

7
1

.6
3

2
.1

6
1

.0
0

.0
9

1
6

.0
0

1
.1

0
3%

+
1.

95
.1

5
1

7
.6

0
1

.1
0

3%
+

1.
95

.1
5

1
6

.7
5

1
.0

0
3

Ë
+

1
.7

5
.1

$
1

8
.4

3
1

.0
0

3%
+

1.
75

.1
5

1
3

.7
5

1
.0

0
3

S
+

1
.7

5
.1

5
1

5
.1

3
1

.0
0

3
o

+
l.

7
5

.1
5

15004______________ Federal Register / Vol. 45, No. 47 / Friday, M arch 7 ,1 9 8 0  / N otices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
7

D
e

ci
si

o
n

 
#

F
L

78
-.

10
51

-M
o

d
.#

1

Ba
sie

Ho
ur

ly
Ra

te
s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

(4
3 

F
R

-2
29

11
-M

ay
 

2
6

, 
19

78
) 

B
ro

w
ar

d
 

& 
P

al
m

 
B

ea
ch

 
C

o
u

n
ti

e
s,

 
F

lo
ri

d
a

C
h

an
q

e:
D

e
sc

ri
p

ti
o

n
 

o
f 

W
or

k 
to

 
R

ea
d

:

H
ig

h
w

ay
 

C
o

n
st

ru
ct

io
n

 
P

ro
je

c
ts

 
(e

x
cl

u
d

in
g

 
tu

n
n

e
ls

, 
b

u
il

d
in

g
 

s
tr

u
c

­
tu

re
s 

in
 

re
s

t 
a

re
a

 
p

ro
je

c
ts

 
an

d
 

ra
il

ro
a

d
 

c
o

n
st

ru
c

ti
o

n
; 

b
a

sc
u

le
, 

su
sp

en
si

o
n

 
an

d
 

sp
a

n
d

re
l 

a
rc

h
 

b
ri

d
g

e
s;

 
b

ri
d

g
e

s 
d

e
si

g
n

ed
 

fo
r 

co
m

m
er

ci
a

l 
n

a
v

ig
a

ti
o

n
; 

b
ri

d
g

e
s 

in
v

o
lv

in
g

 
m

ar
in

e 
c

o
n

st
ru

c
ti

o
n

; 
an

d
 

o
th

e
r 

m
a

jo
r 

b
ri

d
g

e
s)

D
e

ci
si

o
n

 
#

F
L

80
-1

03
4-

M
o

d
.#

 
1

(4
5

 
F

R
-3

8
6

1
-J

a
n

u
a

ry
 

1
8

,1
9

8
0

) 
C

h
a

rl
o

te
e

, 
C

o
ll

ie
r,

 
D

eS
o

to
, 

G
la

d
e

s,
 

H
ar

d
ee

, 
H

en
d

ry
, 

H
ig

h
la

n
d

, 
L

e
e

, 
M

o
n

ro
e,

 
an

d
 

O
k

ee
ch

o
b

ee
 

C
o

u
n

ti
e

s,
F

lo
ri

d
a

C
h

an
q

e:
D

e
sc

ri
p

ti
o

n
 

o
f 

W
or

k 
to

 
R

ea
d

:

H
ig

h
w

ay
 

C
o

n
st

ru
ct

io
n

 
P

ro
je

c
ts

 
(e

x
cl

u
d

in
g

 
tu

n
n

e
ls

, 
b

u
il

d
in

g
 

s
tr

u
c

­
tu

re
s 

in
 

re
s

t 
a

re
a

 
p

ro
je

c
ts

 
an

d
 

ra
il

ro
a

d
 

c
o

n
st

ru
c

ti
o

n
; 

b
a

sc
u

le
, 

su
sp

en
si

o
n

 
an

d
 

sp
a

n
d

re
l 

a
rc

h
 

b
ri

d
g

e
s;

 
b

ri
d

g
e

s 
d

e
si

g
n

ed
 

fp
r 

co
m

m
er

ci
a

l 
n

a
v

ig
a

ti
o

n
; 

b
ri

d
g

e
s 

in
v

o
lv

in
g

 
m

ar
in

e 
c

o
n

st
ru

c
ti

o
n

; 
an

d
 

o
th

e
r 

m
a

jo
r 

b
ri

d
g

e
s)

M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
8

D
e

ci
si

o
n

 
#

F
L

80
-1

03
5-

M
o

d
. 

#1

Bo
sie

Ho
ur

ly
Ra

tes

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

(4
5 

F
R

-1
3

4
3

-J
a

n
u

a
iy

 
4

, 
19

80
) 

B
a

k
e

r,
 

C
la

y
, 

D
u

v
al

, 
F

la
g

le
r 

N
as

sa
u

, 
an

d
 

S
t.

 
Jo

h
n

s 
C

o
u

n
ti

e
s,

 
F

lo
ri

d
a

.

C
h

an
q

e:
D

e
sc

ri
p

ti
o

n
 

o
f 

W
or

k 
to

 
R

ea
d

:

H
ig

h
w

ay
 

C
o

n
st

ru
ct

io
n

 
P

ro
je

c
ts

 
(e

x
cl

u
d

in
g

 
tu

n
n

e
ls

, 
b

u
il

d
in

g
 

s
tr

u
c

­
tu

re
s 

in
 

re
s

t 
a

re
a

 
p

ro
je

c
ts

 
an

d
 

ra
il

ro
a

d
 

c
o

n
st

ru
c

ti
o

n
; 

b
a

sc
u

le
, 

su
sp

en
si

o
n

 
an

d
 

sp
a

n
d

re
l 

a
rc

h
 

b
ri

d
g

e
s;

 
b

ri
d

g
e

s 
d

es
ig

n
ed

 
fo

r 
co

m
m

er
ci

a
l 

n
a

v
ig

a
ti

o
n

; 
b

ri
d

g
e

s 
in

v
o

lv
in

g
 

m
ar

in
e 

c
o

n
st

ru
c

ti
o

n
; 

an
d

 
o

th
e

r 
m

a
jo

r 
b

ri
d

g
e

s)

D
e

ci
si

o
n

 
#

F
L

80
-1

03
6-

M
o

d
. 

#1
(4

5 
F

R
-1

3
4

3
-J

a
n

u
a

ry
 

4
, 

19
80

) 
B

a
y

, 
E

sc
a

m
b

ia
, 

G
u

lf
, 

O
k

a
lo

o
sa

, 
S

a
n

ta
 

R
o

sa
, 

an
d

 
W

al
to

n
 

C
o

u
n

ti
e

s,
 

F
lo

ri
d

a
.

C
h

an
q

e:
D

e
sc

ri
p

ti
o

n
 

o
f 

W
or

k 
to

 
R

ea
d

:
H

ig
h

w
ay

 
C

o
n

st
ru

ct
io

n
 

P
ro

je
c

ts
 

(e
x

g
lu

d
in

g
 

tu
n

n
e

ls
, 

b
u

il
d

in
g

 
s

tr
u

c
­

tu
re

s 
in

 
re

s
t 

a
re

a
 

p
ro

je
c

ts
 

an
d

 
ra

il
ro

a
d

 
c

o
n

st
ru

c
ti

o
n

; 
b

a
sc

u
le

, 
su

sp
en

si
o

n
 

an
d

 
sp

a
n

d
re

l 
a

rc
h

 
b

ri
d

g
e

s;
 

b
ri

d
g

e
s 

d
es

ig
n

ed
 

fo
r 

co
m

m
er

ci
a

l 
n

a
v

ig
a

ti
o

n
; 

b
ri

d
g

e
s 

in
v

o
lv

in
g

 
m

ar
in

e 
c

o
n

st
ru

c
ti

o
n

; 
an

d
 

o
th

e
r 

m
a

jo
r 

b
ri

d
g

e
s)

Federal Register / Vol. 45, No. 47 / Friday, M arch 7 ,1 9 8 0  / N otices 15005



M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
9

D
e

ci
si

o
n

 
#

F
L

80
-1

03
7-

M
o

d
. 

#
1

Ba
sic

 
Ho

ur
ly 

• R
ate

s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

(4
5

-F
R

-1
3

4
2

-J
a

n
u

a
ry

 
4

, 
19

80
) 

A
la

ch
u

a
, 

B
ra

d
fo

rd
, 

C
al

h
o

u
n

, 
C

it
ru

s
, 

C
o

lu
m

b
ia

, 
D

ix
ie

, 
F

ra
n

k
li

n
, 

G
ad

sd
en

, 
G

il
- 

c
r

is
t,

 
H

a
m

il
to

n
, 

H
er

n
an

d
o

, 
H

o
lm

es
, 

Ja
c

k
so

n
, 

Je
ff

e
rs

o
n

, 
L

a
k

e,
 

L
a

fa
y

e
tt

e
, 

L
eo

n
,

L
ev

y
, 

L
ib

e
rt

y
, 

M
ad

is
o

n
, 

M
a

ri
o

n
, 

P
a

sc
o

, 
P

u
tn

am
, 

S
u

m
te

r,
 

S
u

w
a

n
n

e
e

,B
a

y
lo

r,
 

U
n

io
n

, 
W

a
k

u
ll

a
, 

an
d

 
W

a
sh

in
g

to
n

, 
C

o
u

n
ti

e
s,

 
F

lo
ri

d
a

 
C

h
an

g
e:

D
e

sc
ri

p
ti

o
n

 
o

f 
w

or
k 

to
 

R
ea

d
:

H
ig

h
w

ay
 

C
o

n
st

ru
ct

io
n

 
P

ro
je

c
ts

 
(e

x
cl

u
d

in
g

 
tu

n
n

e
ls

, 
b

u
il

d
in

g
 

s
tr

u
c

­
tu

re
s 

in
 

re
s

t 
a

re
a

 
p

ro
je

c
ts

 
an

d
 

ra
il

ro
a

d
 

c
o

n
st

ru
c

ti
o

n
; 

b
a

sc
u

le
, 

su
sp

e
n

si
o

n
 

an
d

 
sp

a
n

d
re

l 
a

rc
h

 
b

ri
d

g
e

s;
 

b
ri

d
g

e
s 

d
e

si
g

n
ed

 
fo

r 
co

m
m

er
ci

a
l 

n
a

v
ig

a
ti

o
n

; 
b

ri
d

g
e

s 
in

v
o

lv
in

g
 

m
ar

in
e 

c
o

n
st

ru
c

ti
o

n
; 

an
d

 
o

th
e

r 
m

a
jo

r 
b

ri
d

g
e

s)

M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
10

D
e

ci
si

o
n

 
#

F
L

8
0

-1
0

4
5

-M
o

d
.#

1
(4

5 
F

R
-3

8
6

2
-J

a
n

u
a

ry
 

IS
,1

93
0)

 
B

re
v

a
rd

 
an

d
 

V
o

lu
si

a
 

(e
x

­
cl

u
d

in
g

 
C

ap
e 

C
a

n
a

v
e

ra
l 

A
ir

 
F

o
rc

e
 

S
ta

ti
o

n
, 

P
a

tr
ic

k
 

A
ir

 
F

o
rc

e
 

B
a

se
, 

K
en

n
ed

y
 

S
p

a
ce

 
F

li
g

h
t 

C
en

te
r 

an
d

 
M

el
ab

ar
 

R
ad

ar
 

S
it

e
),

 
H

il
ls

b
o

ro
u

g
h

, 
In

d
ia

n
 

R
iv

e
r,

 
M

a
n

a
te

e,
 

M
a

rt
in

, 
O

ra
n

g
e,

 
O

sc
e

o
la

, 
P

in
e

ll
a

s
, 

P
o

lk
,

S
t.

L
u

c
ie

, 
S

a
ra

so
ta

, 
an

d
 

S
em

in
o

le
 

C
o

u
n

ti
e

s,
 

F
lo

ri
d

a

C
h

an
g

e:
D

e
sc

ri
p

ti
o

n
 

o
f 

W
or

k 
to

 
R

ea
d

:
H

ig
h

w
ay

 
C

o
n

st
ru

ct
io

n
 

P
ro

je
c

ts
 

(e
x

cl
u

d
in

g
 

tu
n

n
e

ls
, 

b
u

il
d

in
g

 
s

tr
u

c
­

tu
re

s 
in

 
re

s
t 

a
re

a
 

p
ro

je
c

ts
 

an
d

 
ra

il
ro

a
d

 
c

o
n

st
ru

c
ti

o
n

; 
b

a
sc

u
le

, 
su

sp
en

si
o

n
 

an
d

 
sp

a
n

d
re

l 
a

rc
h

 
b

ri
d

g
e

s;
 

b
ri

d
g

e
s 

d
e

si
g

n
ed

 
fo

r 
co

m
m

er
ci

a
l 

n
a

v
ig

a
ti

o
n

; 
b

ri
d

g
e

s 
in

v
o

lv
in

g
 

m
ar

in
e 

c
o

n
st

ru
c

ti
o

n
; 

an
d

 
o

th
e

r 
m

a
jo

r 
b

ri
d

g
e

s)

Ba
si

c
Ho

ur
ly

Ra
tes

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

15006 Federal Register / Vol. 45, No. 47 / Friday, M arch 7, 1980 / Notices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
1

1

{

D
e

ci
si

o
n

 
#

F
L

7
9

-1
0

6
8

 
M

od
. 

#8
 

(4
4 

FR
 

2
2

3
0

9
 

A
p

ri
l 

1
3

, 
1

97
9)

 
C

ap
e 

C
a

n
a

v
e

ra
l 

A
ir

 
F

o
rc

e
 

S
ta

ti
o

n
, 

P
a

tr
ic

k
 

A
ir

 
F

o
rc

e
 

B
a

se
, 

K
en

n
ed

y
 

S
p

a
ce

 
F

li
g

h
t 

C
en

te
r 

an
d

 
M

el
a

b
a

r 
R

ad
ar

 
S

it
e

* 
F

lo
ri

d
a

C
h

an
g

e;
E

le
c

tr
ic

ia
n

s
:

B
a

se
 

Z
on

e 
(w

it
h

in
 

40
 

m
il

e
s 

o
f 

D
ay

to
n

a 
B

e
a

c
h

):
 

E
le

c
tr

ic
ia

n
s

 
C

a
b

le
 

s
p

li
c

e
rs

 
Z

on
e 

1 
(a

ll
 

w
or

k
 

b
ey

o
n

d
 

40
 

m
il

e
s 

fr
o

m
 

D
ay

to
n

a 
B

ea
ch

 
an

d
 

n
o

t 
a

c
c

e
s

s
ib

le
 

by
 

p
u

b
li

c
 

ro
a

d
s 

& 
in

cl
u

d
in

g
 

p
ow

er
 

g
e

n
e

ra
ti

o
n

 
p

la
n

ts
 

an
d

 
in

d
u

s
tr

ia
l 

o
v

e
r 

- 
$

3
,0

0
0

,0
0

0
 

to
ta

l 
p

e
rm

it
):

 
E

le
c

tr
ic

ia
n

s
 

C
a

b
le

 
s

p
li

c
e

rs
 

P
ow

er
 

E
q

u
ip

m
en

t 
O

p
e

ra
to

rs
: 

G
ro

u
p

 
1 

G
ro

u
p

 
II

 
G

ro
u

p
 

II
I 

^
G

ro
u

p
 

IV
 

G
ro

u
p

 V

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
Ro

tes
H 

& 
W

Pe
ns

io
ns

Va
ca

tio
n

an
d/

or
Ap

pr
. T

r.

10
.0

4
.5

0
3%

+.
83

.0
5

10
.2

9
.5

0
3%

+.
83

.0
5

11
.4

2
.5

0
3%

+.
83

.0
5

11
.6

7
.5

0
3%

+.
83

.0
5

10
.3

0
.5

5
.4

0
.0

5
9.

70
.5

5
.4

0
.0

5
9.

20
.5

5
.4

0
.0

5
8.

80
.5

5
.4

0
.0

5
8.

10
.5

5
.4

0
.0

5

M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
1

2

D
EC

IS
IO

N
 

N
O

. 
L

A
80

-4
01

4 
-

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
M

O
D

. 
#3

Ed
uc

ati
on

(4
5 

FR
 

62
94

 
- 

Ja
n

u
a

ry
 

2
5

, 
1

98
0)

S
ta

te
w

id
e

 
L

o
u

is
ia

n
a

• R
ot

es
H 

& 
W

Pe
ns

io
ns

Va
ca

tio
n

an
d/

or
 

Ap
pr

. T
r.

C
H

A
N

G
E:

E
le

c
tr

ic
ia

n
s

:
Z

on
e 

4 
- 

E
le

c
tr

ic
ia

n
s

$
1

3
.3

5
.7

0
3%

2/
10

%
C

a
b

le
 

s
p

li
c

e
rs

1
3

.6
0

.7
0

3%
2/

10
%

E
le

v
a

to
r 

c
o

n
st

ru
c

to
rs

:
Z

on
e 

1 
- 

M
ec

h
a

n
ic

s
1

0
.5

7
5

.7
4

5
.5

6
4%

+
a+

b
.0

2
5

Z
on

e 
2 

- 
M

ec
h

a
n

ic
s 

L
in

e
 

c
o

n
st

ru
c

ti
o

n
:

1
0

.6
4

.8
9

5
.6

9
4%

+
a+

b
.0

3
5

Z
on

e 
4:

L
in

em
en

, 
eq

u
ip

m
en

t 
o

p
s.

1
3

.3
5

.7
0

3%
C

a
b

le
 

s
p

li
c

e
rs

1
3

.6
0

.7
0

3%
G

ro
u

n
d

m
en

50
%

JR
.7

0
3%

P
lu

m
b

er
s 

& 
p

ip
e

fi
tt

e
rs

:
Z

on
e 

1
P

ow
er

 
eq

u
ip

m
en

t 
o

p
s.

 
(H

ig
h

-
1

2
.1

5
.6

0
.9

0
.1

0

w
ay

 
C

o
n

st
ru

c
ti

o
n

):
G

ro
u

p
 

10
 

- 
Z

on
e 

6
4

.5
6

.2
5

.3
0

.0
5

Z
on

e 
7

4
.0

6
.2

5
.3

0
.0

5

Federal Register / Vol. 45, No. 47 / Friday, M arch 7 ,1 9 8 0  / N o tic e s ________________ 15007



M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
13

D
E

C
IS

IO
N

 
N

O
. 

M
E

80
-2

00
5 

-

Bo
sic

Ho
ur

ly
Ro

tes

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ot

io
n 

an
d/

or
 

Ap
pr

. T
r.

M
O

D
. 

# 
1

(4
4 

FR
 

1
2

0
8

5
 

- 
F

e
b

ru
a

ry
 

22
 

1
98

0
S

ta
te

w
id

e
, 

M
ai

n
e 

C
h

an
q

e:
U

n
d

er
 

P
ow

er
 

E
q

u
ip

m
en

t 
O

p
e

ra
to

rs
:

O
m

it
:

. 
A

sp
h

a
lt

 
R

a
k

e
rs

:
A

33
i

A
sp

h
a

lt
 

P
a

v
e

rs
: 

A
n

d
ro

sc
o

g
g

in
 

& 
C

um
­

b
e

rl
a

n
d

 
A

ro
o

st
o

o
k

 
F

ra
n

k
li

n
H

an
co

ck
, 

P
e

n
o

b
sc

o
t 

& 
W

as
h

in
g

to
n

 
K

en
n

eb
ec

, 
L

in
co

ln
 

& 
S

ag
ad

ah
o

c 
K

n
ox

 
O

x
fo

rd
 

P
is

c
a

ta
q

u
is

 
S

o
m

er
se

t 
W

al
d

o 
Y

o
rk

f >
5.

60
5

.5
7

5
.1

7

5
.8

2

5
.0

0
 

5
.6

1
 

4
.9

6
6

.0
0

 
4

.7
9

 
5

.5
6

 
5

.6
8

D
E

C
IS

IO
N

 
N

O
. 

M
D

79
-3

02
6 

-
M

od
. 

#1
<4

4 
FR

 
51

47
9 

- 
A

u
g.

 
3

1
,1

9
7

9
) 

C
e

c
il

 
C

o
u

n
ty

, 
M

ar
y

la
n

d

O
m

it
:

B
u

il
d

in
g

 
P

ro
je

c
ts

 
C

on
­

s
tr

u
c

ti
o

n
 

fr
o

m
 

th
e 

D
e

sc
ri

p
ti

o
n

 
o

f 
W

or
k

M
O

D
IF

IC
A

TI
O

N
 

PA
G

E 
14

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
■ R

ot
eo

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
an

d/
or

D
E

C
IS

IO
N

 
#M

N
79

-2
0

21
-M

o
d

. 
#

2
Ap

pr
. T

 r.
(4

4 
F

R
-2

64
63

-M
ay

 
4

, 
19

79
) 

A
n

o
k

a,
 

C
a

rv
e

r,
 

H
en

n
ep

in
, 

S
c

o
tt

, 
D

a
k

o
ta

, 
R

am
se

y 
& 

W
as

h
in

g
to

n
 

C
o

u
n

ti
e

s,
 

M
in

n
es

o
ta

C
H

A
N

G
E:

A
SB

E
ST

O
S 

W
O

RK
ER

S 
E

L
E

C
T

R
IC

IA
N

S:
$

1
2

.8
1

.6
0

1
.0

0
.1

4

R
E

SI
D

E
N

T
IA

L
D

a
k

o
ta

, 
R

am
se

y
, 

W
as

h
in

g
­

to
n

 
C

o
u

n
ti

e
s 

an
d

 
R

em
ai

n
d

­
e

r 
o

f 
A

n
n

ok
a 

C
o

u
n

ti
e

s:
C

o
n

st
ru

ct
io

n
 

o
f 

a
ll

 
ne

w
fa

m
il

y
 

d
w

e
ll

in
g

s 
up

 
to

 
an

d
 

in
cl

u
d

in
g

 
4

-p
le

x
e

s,
 

to
w

n
h

o
u

se
s 

o
f 

4 
o

r 
le

s
s

 
co

n
ti

g
u

o
u

s 
u

n
it

s
; 

an
d

 
to

 
a

ll
 

re
s

id
e

n
ti

a
l 

re
m

o
d

el
-

in
g

, 
re

w
ir

in
g

 
an

d
 

re
p

a
ir

­
in

g
 

e
x

ce
p

t 
th

a
t 

an
y

 
si

n
g

le
 

a
p

a
rt

m
en

t 
p

ro
je

c
t 

in
cl

u
d

in
g

 
a 

ch
an

g
e 

o
f 

m
ai

n
 

se
rv

ic
e

 
e

n
tr

a
n

ce
s

h
a

ll
 

n
o

t 
ex

ce
ed

 
8 

li
v

in
g

 
u

n
it

s 
o

r 
40

0 
am

p
s.

9
.2

5
.5

0
.3

%
.7

%
3/

4o
fl

%
P

L
A

ST
E

R
E

R
S:

D
a

k
o

ta
, 

R
am

se
y 

& 
W

as
h

in
g

-
to

n
 

C
o

u
n

ti
e

s
1

1
.1

0
.7

0
.5

0
.9

0
.0

1
R

em
ai

n
in

g
 

C
o

u
n

ti
e

s
1

1
.5

5
.5

0
.4

5
.0

2
S

p
ri

n
k

le
r 

fi
tt

e
r

s
 

TR
U

C
K

 
D

R
IV

E
R

S:
1

2
.8

3
.7

5
1

.0
5

.0
2

B
u

il
d

in
g

, 
S

it
e

 
P

re
p

a
ra

ti
o

n
E

x
ca

v
a

ti
o

n
 

& 
In

c
id

e
n

ti
a

l 
P

a
v

in
g

G
ro

u
p

 
1

1
0

.3
5

.6
5

.5
0

G
ro

u
p

 
2

9
.9

5
.6

5
.5

0
G

ro
u

p
 

3
9

.8
5

.6
5

.5
0

G
ro

u
p

 
4

9
.6

5
.6

5
.5

0

150°8  Federal Register /  Vol. 45, No. 47 /  Friday, March 7,1980 /  Notices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
1

5

D
E

C
IS

IO
N

 
# 

M
N

79
-2

02
2

-M
o

d
.#

2

Ba
sic

Ho
ur

ly
Ra

tes

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

(4
4 

F
R

-2
64

68
-M

ay
 

4
, 

19
79

)
B

lu
e

 
E

a
rt

h
, 

F
a

ir
b

a
u

lt
,

F
re

e
b

o
rn

 
& 

M
ow

er
 

C
o

u
n

ti
e

s,
M

in
n

es
o

ta

C
H

A
N

G
E:

A
SB

E
ST

O
S 

W
O

RK
ER

S
?1

2.
81

o
s o

1
.0

0
.1

4
G

L
A

Z
IE

R
S:

B
lu

e
 

E
a

rt
h

 
C

o
u

n
ty

1
1

.5
1

.3
0

PL
U

M
BE

R
S 

& 
ST

E
A

M
FI

T
T

E
R

S
R

em
ai

n
d

er
 

o
f 

C
o

u
n

ti
e

s
1

3
.2

6

om

O
CM

.0
2

R
O

O
FE

R
S:

R
em

ai
n

d
er

 
o

f 
C

o
u

n
ti

e
s

1
1

.1
0

.6
5

S
h

e
e

t 
M

et
a

l 
W

o
rk

er
s

1
1

.1
9

.6
0

.6
6

.0
6

S
p

ri
n

k
le

r 
fi

tt
e

r
s

1
3

.1
5

.7
5

1
.0

5
.0

8
TR

U
C

K
 

D
R

IV
E

R
S:

S
IT

E
 

PR
EP

A
R

A
TI

O
N

, 
EX

C
A

V
A

-
TI

O
N

 
& 

IN
C

ID
E

N
T

IA
L

 
PA

V
IN

G
F

a
r

ib
a

u
l

t
 

c
o

u
n

t
y

:
G

ro
u

p
 

1
9

.1
7

.6
5

.5
0

G
ro

u
p

 
2

8
.7

7
.6

5
.5

0
G

ro
u

p
 

3
8

.6
7

.6
5

.5
0

G
ro

u
p

 
4

8
.4

7
.6

5
.5

0
BL

U
E 

EA
RT

H
 

C
O

U
N

TY
:

G
ro

u
p

 
1

9
.7

7
.6

5
.5

0
G

ro
u

p
 

2
9

.3
7

.6
5

.5
0

G
ro

u
p

 
3

9
.2

7
.6

5
.5

0
G

ro
u

p
 

4
9

.0
7

.6
5

.5
0

FR
EE

BO
R

N
 

& 
M

O
W

ER
 

C
O

U
N

T
IE

S:
G

ro
u

p
 

1
1

0
.3

0
.6

5
.5

0
G

ro
u

p
 

2
9

.9
0

.6
5

.5
0

G
ro

u
p

 
3

9
.8

0
.6

5
.5

0
G

ro
u

p
 

4
9

.6
0

.6
5

.5
0

M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
1

6

D
e

ci
si

o
n

 
#

M
N

79
-2

02
3-

M
od

. 
#2

Bo
sic

Ho
ur

ly
Ro

tes

' 
' 

" 
A 

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Vo

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

(4
4 

F
R

-2
64

73
-M

ay
 

4
, 

19
79

)
O

lm
st

ed
 

C
o

u
n

ty
, 

M
in

n
es

o
ta

C
H

A
N

G
E:

A
sb

e
st

o
s 

W
o

rk
er

s
$

1
2

.8
1

.6
0

1.
00

.1
4

C
em

en
t 

M
as

o
n

s 
& 

P
la

s
te

re
rs

1
1

.7
5

Ir
o

n
w

o
rk

er
s

12
.2

0
.8

5
.8

0
.0

4
P

lu
m

b
er

s 
& 

S
te

a
m

fi
tt

e
rs

1
3

.2
6

.5
0

.2
0

.0
2

S
h

e
e

t 
M

et
a

l 
W

o
rk

er
s

1
1

.1
9

.6
0

.6
6

.0
6

S
p

ri
n

k
le

r 
fi

tt
e

r
s

1
3

.1
5

.7
5

1
.0

5
.0

8
TR

U
C

K
 

D
R

IV
E

R
S:

S
IT

E
 

PR
EP

A
R

A
TI

O
N

, 
EX

C
A

V
A

-
TI

O
N

 
& 

IN
C

ID
E

N
T

IA
L

 
PA

V
IN

G
G

ro
u

p
 

1
1

0
.3

0
.6

5
.5

0
G

ro
u

p
 

2
9

.9
0

.6
5

.5
0

G
ro

u
p

 
3

9
.8

0
.6

5
.5

0
G

ro
u

p
 

4
9

.6
0

.6
5

.5
0

•

Federal Register /  Vol. 45, No. 47 /  Friday, March 7,1980 /  Notices 15009



M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
17

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
- R

ot
es

H
&

W
Pe

ns
io

ns
Va

ca
tio

n
an

d/
or

D
e

ci
si

o
n

 
#

M
N

79
-2

02
4-

M
o

d
.#

 
2

Ap
pr

. T
r.

(4
4

 
F

R
-2

64
76

-M
ay

 
4

, 
19

79
) 

B
e

n
to

n
, 

S
h

er
b

u
rn

e 
& 

S
te

a
rn

s 
C

o
u

n
ti

e
s,

 
M

in
n

es
o

ta

C
H

A
N

G
E:

A
sb

e
st

o
s 

w
o

rk
er

s 
C

A
R

PE
N

T
ER

S:
5

1
2

.8
1

o
%o

1
.0

0
.1

4

S
te

a
rn

s 
C

o
; 

R
em

ai
n

d
er

 
o

f 
B

en
to

n
 

& 
S

h
er

b
u

rn
e 

C
o

s:
C

a
rp

e
n

te
rs

, 
M

il
lw

ri
g

h
ts

 
an

d
 

P
il

e
d

ri
v

e
rm

e
n

1
1

.7
8

©
in

C
EM

EN
T 

M
A

SO
N

S:
B

U
IL

D
IN

G
 

C
O

N
ST

R
U

C
TI

O
N

S
h

er
b

u
rn

e 
C

o
u

n
ty

 
P

la
s

te
re

rs
 

E
L

E
C

T
R

IC
IA

N
S:

1
1

.1
0

.7
0

Oin

VOo

.0
1

B
en

to
n

 
& 

S
te

a
rn

s 
C

o
u

n
ti

e
s,

 
T

w
p

s.
 

o
f 

H
av

en
, 

P
a

lm
er

, 
S

a
n

ti
a

g
o

, 
B

e
ck

e
r 

& 
C

le
a

r 
L

ak
e 

in
 

S
h

er
b

u
rn

e 
C

o
u

n
ty

:
Jo

b
s 

U
n

d
er

 
$

5
0

,0
0

0
1

0
.4

0
.7

%
.6

%
10

.5
%

3/
4o

fl
%

IR
O

N
W

O
R

K
ER

S
P

A
IN

T
E

R
S

1
2

.2
0

.8
5

.8
0

B
en

to
n

 
& 

S
te

a
rn

s 
C

o
u

n
ti

e
s

an
d

 
th

e
 

re
m

a
in

d
er

 
o

f 
S

h
er

b
u

rn
e 

C
o

u
n

ty
:

B
ru

sh
 

& 
R

o
ll

e
r

9
.2

5
.5

0
.4

0
.1

1
S

tr
u

c
tu

ra
l 

S
te

e
l 

& 
S

p
ra

y
1

0
.2

5
.5

0
.4

0
.1

1
T

a
p

er
s

9
.6

5
.5

0
.4

0
.1

1
R

O
O

FE
R

S
1

0
.1

0
.3

0
.5

0
SH

E
ET

 M
ET

A
L 

W
O

RK
ER

S
1

1
.6

6
.5

2
.7

2
.0

8
SP

R
IN

K
L

E
R

 
F

IT
T

E
R

S 
TR

U
C

K
 

D
R

IV
E

R
S:

1
3

.1
5

.7
5

1
.0

5
.0

8

S
IT

E
 

P
R

EP
A

R
A

TI
O

N
, 

EX
C

A
V

A
-

'fc
lb

N
 

& 
1N

C
ID

EN
T

IA
L

 
PA

V
IN

G
SH

ER
BU

R
N

E 
C

O
U

N
TY

:
G

ro
u

p
 

1
1

0
.3

5
.6

5
.5

0
G

ro
u

p
 

2
9

.9
5

.6
5

.5
0

G
ro

u
p

 
3

9
.8

5
.6

5
.5

0
G

ro
u

p
 

4
BE

N
TO

N
 

& 
ST

EA
R

N
S 

C
O

U
N

TI
ES

9
.6

5
.6

5
.5

0

G
ro

u
p

 
1

9
.1

7
.6

5
*0

G
ro

u
p

 
2

8
.7

7
.6

5
.5

0
G

ro
u

p
 

3
8

.6
7

.6
5

rd
G

ro
u

p
 

4
8

.4
7

.6
5

• 5
0

M
O

D
IF

IC
A

TI
O

N
 

PA
G

E 
18

D
e

ci
si

o
n

 
#

M
N

79
-2

02
5-

M
o

d
.#

2 
(4

4
 

F
R

-2
64

84
-M

ay
 

4
, 

19
79

) 
C

a
rl

to
n

, 
C

o
o

k
, 

It
a

s
c

a
, 

K
o

o
ch

ic
h

in
g

, 
L

ak
e 

an
d

 
S

t.
 

L
o

u
is

 
C

o
u

n
ti

e
s,

 
M

in
n

es
o

ta

C
H

A
N

G
E:

B
R

IC
K

L
A

Y
E

R
S:

B
R

IC
K

LA
Y

ER
S 

& 
ST

O
N

EM
A

SO
N

S
C

o
o

k
, 

L
a

k
e,

 
C

a
rl

to
n

 
C

o
s;

& 
a

ll
 

th
a

t 
p

a
rt

 
o

f 
S

t.
 

L
o

u
is

 
C

o
u

n
ty

 
S

o
u

th
 

o
f 

li
n

e
 

b
et

w
ee

n
 

to
w

n
sh

ip
 

54
 

& 
55

 
to

 
2 

m
il

e
s 

n
o

rt
h

 
o

f 
c

o
t­

to
n

It
a

s
c

a
 

C
o

u
n

ty
 

& 
th

e
 

N
o

rt
h

­
e

rn
 

h
a

lf
 

o
f 

S
t.

 
L

o
u

is
 

C
o

u
n

ty
 

C
A

R
PE

N
TE

R
S 

:
C

A
RL

TO
N

 
C

O
U

N
TY

:
C

a
rp

e
n

te
rs

 
& 

P
il

e
d

ri
v

e
rm

e
n

 
C

EM
EN

T 
M

A
SO

N
S 

&
 

P
L

A
ST

E
R

E
R

S:
It

a
s

c
a

 
C

o
u

n
ty

 
an

d
 

th
e 

N
o

rt
h

er
n

 
p

o
rt

io
n

 
o

f 
S

t.
 

L
o

u
is

 
C

o
u

n
ty

 
N

o
rt

h
 

o
f 

th
e

 
W

h
it

e 
F

a
ce

 
R

iv
e

r 
C

em
en

t 
M

as
o

n
s 

P
la

s
te

re
rs

 
Ir

o
n

w
o

rk
er

s
M

A
R

BL
E,

 
T

IL
E

 
& 

TE
R

R
A

Z
Z

O
W

O
RK

ER
S

S
t.

 
L

o
u

is
 

C
o

u
n

ty
 

(C
it

y
 

o
f 

D
o

lu
th

) 
M

a
rb

le
 

& 
T

il
e

 
S

e
tt

e
rs

PL
U

M
BE

R
S 

& 
ST

E
A

M
FI

T
T

E
R

S:
K

o
o

ch
ic

h
in

g
 

C
o

u
n

ty
 

It
a

s
c

a
 

C
o

u
n

ty
 

& 
N

o
rt

h
er

n
 

p
o

rt
io

n
 

o
f 

S
t.

 
L

o
u

is
 

& 
L

ak
e 

C
o

u
n

ti
e

s

Bo
sic

 
Ho

ur
ly 

■ R
ate

s

1
2

.2
6

1
2

.1
7

5

1
0

.8
0

1
1

.4
5

12
.1

0
1

1
.5

5

1
1

.5
3

1
3

.2
2

5

12
.0

0

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W

,5
0

.4
0

.4
0

.4
0

.4
0

.5
0

.4
0

.7
5

,5
6

Pe
ns

io
ns

,3
0

.3
0

.4
0

.8
0

.3
0

.7
5

.9
2

Vo
ca

tio
n

.5
0

1.
00

1
.1

5

Ed
uc

ati
on

 
an

d/
or

 
Ap

pr
. T

r.

.0
2

1

15010_____ _________ Federal Register / Vol. 45, No. 47 / Friday, M arch 7 ,1 9 8 0  / Notices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
1

9

D
e

ci
si

o
n

 
N

o.
 

M
N

79
-2

02
5 

- 
C

o
n

t'
d

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
• R

ot
es

H 
& 

W
Pe

ns
io

ns
Vo

ca
tio

n
an

d/
or

 
Ap

pr
. T

r.
R

O
O

FE
R

S:
C

o
o

k
, 

L
ak

e 
& 

C
a

rl
to

n
 

C
o

s;
 

& 
S

o
u

th
er

n
 

*s 
o

f 
S

t.
 

L
o

u
is

 
C

o
u

n
ty

:
R

o
o

fe
rs

1
1

.4
3

.4
0

.3
5

1
.2

5
2n

d
 

R
o

o
fe

rs
1

1
.1

8
.4

0
.3

5
1

.2
5

K
et

tl
em

en
It

a
s

c
a

 
& 

K
o

o
ch

ic
h

in
g

 
C

o
s;

1
0

.9
8

.4
0

.3
5

1
.2

5

& 
th

e
 

N
o

rt
h

er
n

 
% 

o
f 

S
t.

 
L

o
u

is
 

C
o

u
n

ty
:

1
s

t 
R

o
o

fe
r

1
1

.4
2

.5
2

.9
6

2n
s 

R
o

o
fe

rs
 

SH
E

ET
 M

ET
A

L 
W

O
R

K
ER

S:
1

1
.0

9
.5

2
.9

6

It
a

s
c

a
 

& 
K

o
o

ch
ic

h
in

g
C

o
u

n
ti

e
s 

& 
th

e
 

N
o

rt
h

er
n

 
H

 
o

f 
S

t.
 

L
o

u
is

 
C

o
u

n
ty

1
2

.5
9

.5
2

.9
6

VO
O

TR
U

C
K

 
D

R
IV

E
R

S:
B

U
IL

D
IN

G
 

S
IT

E
 

PR
EP

A
R

A
TI

O
N

EX
C

A
V

A
TI

O
N

 
& 

IN
C

ID
E

N
T

IA
L

PA
V

IN
G

C
o

o
k

, 
L

a
k

e,
 

C
a

rl
to

n
 

&
S

t.
 

L
o

u
is

 
C

o
u

n
ti

e
s 

G
ro

u
p

 
1

1
0

.3
5

.6
5

.5
0

G
ro

u
p

 
2

9
.9

5
.6

5
.5

0
G

ro
u

p
 

3
9

.8
5

.6
5

.5
0

G
ro

u
p

 
4

S
IT

E
 

PR
E

PA
R

A
T

IO
N

, 
EX

C
A

V
A

TI
O

N
9

.6
5

.6
5

.5
0

& 
IN

CI
DE

NT
IA

L 
PA

VI
NG

It
a

s
c

a
 

& 
K

o
o

ch
ic

h
in

g
 

C
o

s.
G

ro
u

p
 

1
9

.1
7

.6
5

.5
0

G
ro

u
p

 
2

8
.7

7
.6

5
.5

0
G

ro
u

p
 

3
8

.6
7

.6
5

.5
0

'
G

ro
u

p
 

4
8

.4
7

.6
5

.5
0

/

M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
2

0

D
E

C
IS

IO
N

 
#

N
E8

0
-4

0
1

3
 

- 
M

o
d

.#
l

Ba
sic

 
Ho

ur
ly 

. 
- R

ate
s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

(4
5

 
FR

 
63

09
 

- 
Ja

n
u

a
ry

 
2

5
,

1
9

8
0

) 
C

a
ss

, 
D

o
u

g
la

s,
 

S
a

rp
y

,
W

a
sh

in
g

to
n

, 
& 

th
a

t 
p

o
rt

io
n

o
f 

S
a

u
n

d
er

s 
C

o
u

n
ty

 
E

a
st

 
o

f
H

ig
h

w
ay

 
#

10
9»

 
N

eb
ra

sk
a

C
h

an
g

e:
C

a
rp

e
n

te
rs

$
1

1
.7

1
.8

2
.7

0
. 

05
P

ow
er

 
E

q
u

ip
m

en
t 

O
p

e
ra

to
r:

G
ro

u
p

 
1

8
.3

1
.6

5
.8

2
G

ro
u

p
 

2
8

.4
0

.6
5

.8
2

G
ro

u
p

 
3

8
.8

7
.6

5
.8

2
G

ro
u

p
 

4
9

.3
1

.6
5

.8
2

G
ro

u
p

 
5

1
0

.3
5

.6
5

.8
2

G
ro

u
p

 
6

‘
1

0
.6

0
.6

5
.8

2
G

ro
u

p
 

7
1

0
.8

0
.6

5
.8

2
G

ro
u

p
 

8
1

0
.9

9
.6

5
.8

2

Federal Register / Vol. 45, No. 47 /  Friday, March 7,1980 /  Notices 15011



M
O

D
IF

IC
A

TI
O

N
 

PA
G

E 
21

D
E

C
IS

IO
N

 N
O

. 
N

V
79

-5
10

2 
- 

M
od

.#
4

|

(4
4 

FR
 

1
3

2
2

1
 

- 
M

ar
ch

 
9

, 
1

9
7

9
)

C
la

rk
 

C
o

u
n

ty
 

(d
o

es
 

n
o

t

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
in

cl
u

d
e

 
th

e
 

N
ev

ad
a 

T
e

st
■ R

ate
s

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
an

d/
or

S
it

e
),

 
N

ev
ad

a
Ap

pr
. T

r.

C
h

an
g

e:
E

le
c

tr
ic

ia
n

s
:

E
le

c
tr

ic
ia

n
s

;
T

e
ch

n
ic

ia
n

s
$

1
6

.1
6

.9
8

3%
+

2.
0

5
.0

8
C

a
b

le
 

S
p

li
c

e
rs

1
6

.4
9

.9
8

3
1

+
2

.0
5

.0
8

G
la

z
ie

rs
1

0
.6

8
.7

5
.4

0
.0

8
M

as
on

 
T

en
d

er
s

1
1

.6
2

.6
6

1
.3

5
P

la
s

te
re

rs
 

T
en

d
er

s
1

3
.1

2
.8

1
1

.3
5

.1
1

S
o

ft
 

F
lo

o
r 

L
a

y
e

rs
1

4
.8

7
.9

0
.2

5

D
E

C
IS

IO
N

 
#N

V
79

-5
1

0
7

-M
o

d
. 

#5
(4

4 
FR

 
1

3
2

25
-M

ar
ch

 
97

*®
 

1
97

9)
N

ev
ad

a 
T

e
st

 
S

it
e

 
in

-
e

lu
d

in
g

 
T

o
n

o
p

ah
 

T
e

st
 

R
an

g
e 

in
 

C
la

rk
, 

L
in

co
ln

an
d

 
N

ye
 

C
o

u
n

ti
e

s,
 

N
ev

ad
a

C
h

an
g

e:
A

sb
e

st
o

s 
W

o
rk

er
s

1
5

.2
7

1
.3

5
1

.3
0

B
o

il
e

rm
a

k
e

rs
1

5
.2

1
1

.1
7

5
1

.2
5

1
.0

0
.0

4
E

le
v

a
to

r 
C

o
n

st
ru

ct
o

rs
1

5
.4

1
1

.0
4

5
.8

2
a

.0
3

5
S

p
ri

n
k

le
r 

F
it

te
r

s
1

6
.9

7
.7

5
1

.0
5

.0
8

D
E

C
IS

IO
N

 
#

N
V

79
-5

13
1-

M
o

d
. 

#1
(4

4 
F

R
 

5
1

5
0

1
-A

u
g

u
st

 
3

1
, 

1
9

7
9

)
W

as
h

oe
 

C
o

u
n

ty
, 

N
ev

ad
a

C
h

an
g

e:
B

o
il

e
rm

a
k

e
rs

1
5

.2
1

1
.1

7
5

1
.2

5
1

.0
0

.0
4

B
ri

c
k

la
y

e
rs

; 
S

to
n

em
as

o
n

s 
E

le
c

tr
ic

ia
n

s
:

1
3

.8
5

.9
5

.7
5

.0
1

W
as

h
oe

 
C

o
ij

n
ty

, 
d

o
es

 
n

o
t

in
cl

u
d

e
 

L
ak

e 
T

ah
o

e 
A

re
a

:
E

le
c

tr
ic

ia
n

s
;

T
e

ch
n

ic
ia

n
s

1
6

.4
3

.9
9

3
4

+
1

.3
7

.0
8

C
a

b
le

 
S

p
li

c
e

rs
1

8
.0

7
.9

9
3

1
+

1
.3

7
.0

8

M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 

D
E

C
IS

IO
N

 
N

O
. 

N
V

79
-5

13
1 

(C
o

n
t'

d
)

22

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

L
ak

e 
T

ah
o

e 
A

re
a

: 
E

le
c

tr
ic

ia
n

s
; 

T
e

ch
n

ic
ia

n
s

Ho
ur

ly 
■ R

ate
s

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

$
1

7
.4

3
.9

9
3%

+
1.

37
.0

8
C

a
b

le
 

S
p

li
c

e
rs

1
9

.0
7

.9
9

3%
+

1.
37

.0
8

P
a

in
te

rs
:

B
ru

sh
 

an
d

 
R

o
ll

e
r

1
5

.1
8

.7
0

.7
5

.0
2

B
ru

sh
, 

sw
in

g
 

st
a

g
e

, 
u

p
 

to
 

40
 

f
t

.;
 

B
ru

sh
, 

s
te

e
l;

 
S

a
n

d
b

la
st

e
r

1
5

,4
5

.7
0

.7
5

.0
2

S
p

ra
y

; 
T

a
p

e
r;

 
P

a
p

e
r-

 
h

a
n

g
er

s 
u

1
5

.7
0

.7
0

.7
5

.0
2

S
p

ra
y

, 
sw

in
g

 
st

a
g

e
, 

u
p

 
to

 
40

 
f

t
.;

 
S

p
ra

y
, 

s
te

e
l

1
5

.9
5

.7
0

.7
5

.0
2

P
la

s
te

r 
H

od
 

C
a

rr
ie

rs
: 

P
la

s
te

r 
H

od
 

C
a

rr
ie

rs
 

se
rv

in
g

 
P

la
s

te
re

rs
 

P
la

s
te

r 
H

od
 

C
a

rr
ie

rs
 

w
o

rk
in

g
 

o
n

 
an

y
 

ty
p

e 
o

f 
gu

n
P

lu
m

b
er

s;
 

S
te

a
m

fi
tt

e
rs

1
2

.2
0

1
2

.8
0

1
4

.1
4

.9
5

.9
5

1
.1

3

1
.2

0

1
.2

0
1

.0
0

1
.9

5
.2

0
S

h
e

e
t 

M
et

a
l 

W
o

rk
er

s:
 

A
ll

 
o

th
e

r 
re

s
id

e
n

ti
a

l 
c

o
n

st
ru

ct
io

n
1

2
.2

2
1

.1
4

2
.1

3
.1

0
S

o
ft

 
F

lo
o

r 
L

a
y

er
s

1
3

.7
4

.7
0

.2
0

2.
4%

.0
6

S
p

ri
n

k
le

r 
F

it
te

r
s

1
6

.9
7

.7
5

1
.0

5
.0

8
P

ow
er

 
E

q
u

ip
m

en
t 

O
p

e
ra

to
rs

: 
P

il
e

d
ri

v
in

g
: 

G
ro

u
p

 
1

1
0

.6
8

2
.1

4
2

.5
0

1
.8

7
.1

0
G

ro
u

p
 

1-
A

1
1

.0
9

2
.1

4
 

•
2

.5
0

1
.8

7
.1

0
G

ro
u

p
 

1
-B

1
1

.3
4

2
.1

4
2

.5
0

1
.8

7
.1

0
G

ro
u

p
 

2-
A

1
1

.3
4

2
.1

4
2

.5
0

1
.8

7
.1

0
G

ro
u

p
 

2
-B

1
2

.2
5

2
.1

4
2

.5
0

1
.8

7
.1

0
G

ro
u

p
 

3
1

2
.6

1
2

.1
4

2
.5

0
1

.8
7

.1
0

G
ro

u
p

 
3-

A
1

3
.1

2
2

.1
4

2
.5

0
1

.8
7

.1
0

G
ro

u
p

 
4

1
3

.7
8

2
.1

4
2

.5
0

1
.8

7
.1

0
G

ro
u

p
 

5
1

3
.9

9
2

.1
4

2
.5

0
1

.8
7

.1
0

G
ro

u
p

 
6

1
5

.3
6

2
.1

4
2

.5
0

1
.8

7
.1

0

15012_______________Federal Register /  VoL 45, No. 47 /  Friday, March 7 ,1980 /  Notices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
2

3

D
E

C
IS

IO
N

 
N

O
. 

N
V

79
-5

13
1 

(C
o

n
t'

d
)

P
ow

er
 

E
q

u
ip

m
en

t 
O

p
e

ra
to

rs
 

(C
o

n
t'

d
) 

:
S

te
e

l 
E

re
c

ti
o

n
 

G
ro

u
p

 
1 

G
ro

u
p

 
2 

G
ro

u
p

 
3 

G
ro

u
p

 
4 

G
ro

u
p

 
4-

A
 

G
ro

u
p

 
5 

G
ro

u
p

 
6 

G
ro

u
p

 
6-

A
 

G
ro

u
p

 
7

E
x

ce
p

t 
P

il
e

d
ri

v
in

g
 

& 
S

te
e

l 
E

re
c

ti
o

n
: 

{A
re

a 
I)

G
ro

u
p

 
1-

A
 

G
ro

u
p

 
2 

G
ro

u
p

 
3 

G
ro

u
p

 
4 

G
ro

u
p

 
5 

G
ro

u
p

 
6 

G
ro

u
p

 
7 

G
ro

u
p

 
8 

G
ro

u
p

 
9 

G
ro

u
p

 
10

 
G

ro
u

p
 

1
0

-A
 

G
ro

u
p

 
11

 
G

ro
u

p
 

11
-A

E
x

ce
p

t 
P

il
e

d
ri

v
in

g
 

s
te

e
l 

E
re

c
ti

o
n

: 
(A

re
a 

2)
G

ro
u

p
 

1-
A

 
G

ro
u

p
 

2 
G

ro
u

p
 

3 
G

ro
u

p
 

4 
G

ro
u

p
 

5 
G

ro
u

p
 

6 
G

ro
u

p
 

7 
G

ro
u

p
 

8 
G

ro
u

p
 

9 
G

ro
u

p
 

10
 

G
ro

u
p

 
3.

0-
A

 
G

ro
u

p
 

11
 

G
ro

u
p

 
11

-A

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
■ R

at
es

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
an

d/
or

Ap
pr

. T
r.

11
.2

5
2.

14
2.

50
1.

87
.1

0
11

.7
0

2.
14

2.
50

1.
87

.1
0

12
.9

3
2.

14
2.

50
1.

87
.1

0
13

.1
0

2.
14

2.
50

1.
87

.1
0

13
.4

7
2.

14
2.

50
1.

87
.1

0
14

.0
7

2.
14

2.
50

1.
87

.1
0

14
.5

9
2.

14
2.

50
1.

87
.1

0
15

.3
0 

v
2.

14
2.

50
1.

87
.1

0
16

.5
6

2.
14

2.
50

1.
87

.1
0

10
.1

9
2.

14
2.

50
1.

87
.1

0
10

.6
3

2.
14

2.
50

1.
87

.1
0

10
.8

6
2.

14
2.

50
1.

87
,

.1
0

11
.4

8
2.

14
2.

50
1.

87
.1

0
11

.7
3

2.
14

2.
50

1.
87

.1
0

11
.8

7
2.

14
2.

50
1.

87
.1

0
12

.0
8

2.
14

2.
50

1.
87

.1
0

12
.5

7
2.

14
2.

50
1.

87
.1

0
12

.8
4

2.
14

2.
50

1.
87

I 
.1

0
13

.1
4

2.
14

2.
50

1.
87

.1
0

13
.2

9
2.

14
2.

50
1.

87
.1

0
13

.5
0

2.
14

2.
50

1.
87

.1
0

14
.8

6
2.

14
2.

50
1.

87
.1

0

11
.3

4
2.

14
2.

50
1.

87
.1

0
11

.7
8

2.
14

2 
.,5

0
1.

87
.1

0
12

.0
1

2.
14

2.
50

1.
87

.1
0

12
.6

3
2.

14
2.

50
1.

87
.1

0
12

.8
8

2.
14

2.
50

1.
87

.1
0

13
.0

2
2.

14
2.

50
1.

87
.1

0
13

.2
3

2.
14

2.
50

1.
87

.1
0

13
.7

2
2.

14
2.

50
1.

87
.1

0
13

.9
9

2.
14

2.
50

1.
87

.1
0

14
.2

9
2.

14
2.

50
1.

87
.1

0
14

.4
4

2.
14

2.
50

1.
87

.1
0

14
.6

5
2.

14
2.

50
1.

87
.1

0
16

.0
1

2.
14

2.
50

1.
87

.1
0

\

M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
2

4

D
E

C
IS

IO
N

 
#

N
V

80
-5

10
0-

M
o

d
. 

#1
(4

5 
FR

 
7

4
5

1
-F

e
b

ru
a

ry
 

1
, 

1
9

8
0

)
S

ta
te

w
id

e
 

(d
o

es
 

n
o

t 
in

­
cl

u
d

e
 

th
e

 
N

ev
ad

a 
T

e
st

 
S

it
e

 
gn

d
 

T
o

n
o

p
ah

 
T

e
st

 
R

an
g

e,
 

an
d

 
H

ig
h

w
ay

 
C

o
n

st
ru

ct
io

n
 

in
 

D
o

u
g

la
s 

C
o

u
n

ty
),

 
N

ev
ad

a

C
h

an
g

e:
A

sb
e

st
o

s 
W

o
rk

er
s:

E
lk

o
, 

E
u

re
k

a
, 

W
h

it
e 

P
in

e 
C

o
u

n
ti

e
s 

B
ri

c
k

la
y

e
rs

; 
S

to
n

em
as

o
n

s 
R

em
ai

n
in

g
 

C
o

u
n

ti
e

s 
an

d
 

N
ye

 
C

o
u

n
ty

 
(N

o
rt

h
 

o
f 

H
ig

h
w

ay
 

#
6)

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly 
• R

ate
s

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

?1
3

.1
1

1
3

.8
5

.7
7

.9
5

$
1

.3
7

.7
5

.0
1

E
le

c
tr

ic
ia

n
s

:
C

la
rk

, 
L

in
c

o
ln

, 
N

ye
 

C
o

u
n

ty
 

(s
o

u
th

 
o

f 
M

t.
 

D
ia

b
lo

 
B

a
se

 
L

in
e

):
 

E
le

c
tr

ic
ia

n
s

; 
T

e
ch

n
ic

ia
n

s
1

6
.1

6
.9

8
3

1
+

2
.0

5
.0

8
C

a
b

le
 

S
p

li
c

e
rs

1
6

.4
9

.9
8

3
1

+
2

.0
5

.0
8

N
ye

 
C

o
u

n
ty

 
(n

o
rt

h
 

o
f 

M
t.

 
D

ia
b

lo
 

B
a

se
 

L
in

e)
 

an
d

 
R

em
ai

n
in

g
 

C
o

u
n

ti
e

s 
e

x
cl

u
d

in
g

 
L

ak
e 

T
ah

o
e 

A
re

a
:

E
le

c
tr

ic
ia

n
s

;
T

e
ch

n
ic

ia
n

s
1

6
.4

3
.9

9
3

1
+

1
.3

7
.0

8
C

a
b

le
 

S
p

li
c

e
rs

1
8

.0
7

.9
9

3
1

+
1

.3
7

.0
8

L
ak

e 
T

ah
o

e 
A

re
a

: 
E

le
c

tr
ic

ia
n

s
; 

T
e

ch
n

ic
ia

n
s

1
7

.4
3

.9
9

3
1

+
1

.3
7

.0
8

C
a

b
le

 
S

p
li

c
e

rs
1

9
.0

7
.9

9
3

1
+

1
.3

7
.0

8
L

in
e

 
C

o
n

st
ru

ct
io

n
 

W
o

rk
er

s:
L

ak
e 

T
ah

o
e 

A
re

a
: 

G
ro

u
n

d
m

an
1

3
.3

2
.9

9
3

1
+

1
.3

7
.0

8
L

in
e 

E
q

u
ip

m
en

t 
O

p
e

ra
to

rs
1

5
.7

8
.9

9
3

1
+

1
.3

7
.0

8
L

in
em

en
1

7
.4

3
.9

9
3

1
+

1
.3

7
.0

8
C

a
b

le
 

S
p

li
c

e
rs

1
9

.0
7

.9
9

3
1

+
1

.3
7

.0
8

R
em

ai
n

in
g

 
C

o
u

n
ti

e
s 

(e
x

­
cl

u
d

in
g

 
L

ak
e 

T
ah

o
e 

A
re

a
):

G
ro

u
n

d
m

an
1

2
.3

2
.9

9
3

1
+

1
.3

7
.0

8

Federal Register / Vol. 45, No. 47 /  Friday, March 7,1980 /  Notices______________ 15013



M
O

D
IF

IC
A

TI
O

N
 

PA
G

E 
25

D
E

C
IS

IO
N

 
N

O
. 

N
V

80
-5

10
0 

(C
o

n
t'

d
)

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly 
■ R

ate
s

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

L
in

e
 

E
q

u
ip

m
en

t 
O

p
e

ra
to

rs
$

1
4

.7
8

.9
9

3%
+

l.
3

7
.0

8
L

in
em

en
1

6
.4

3
.9

9
3%

+
1.

37
.0

8
C

a
b

le
 

S
p

li
c

e
rs

1
8

.0
7

.9
9

3%
+

1.
37

.0
8

P
a

in
te

rs
:

R
em

ai
n

in
g

 
C

o
u

n
ti

e
s 

in
­

cl
u

d
in

g
 

L
ak

e 
T

ah
o

e 
A

re
a

:
B

ru
sh

 
an

d
 

R
o

ll
e

r
1

5
.1

8
.7

0
.7

5
.0

2
S

p
ra

y
; 

T
a

p
e

r;
 

P
a

p
e

r-
 

h
ap

g
p

rs
1

5
.7

0
.7

0
.7

5
.0

2
S

p
ra

y
 

- 
Sw

in
g

 
S

ta
g

e
, 

u
p

 
to

 
40

 
f

t
.;

 
S

p
ra

y
- 

S
te

e
l

1
5

.9
5

.7
0

.7
5

.0
2

B
ru

sh
 

- 
Sw

in
g

 
S

ta
g

e
, 

u
p

 
to

 
40

 
f

t
.;

 
B

ru
sh

- 
S

te
e

l;
 

S
a

n
d

b
la

st
e

r
1

5
.4

5
.7

0
.7

5
.0

2
P

la
s

te
r 

H
od

 
C

a
rr

ie
rs

: 
S

ta
te

w
id

e
 

e
x

cl
u

d
in

g
 

C
la

rk
, 

E
sm

er
a

ld
a

, 
L

in
c

o
ln

, 
N

ye
 

C
o

u
n

ty
 

(s
o

u
th

 
h

a
lf

):
P

la
s

te
r 

H
od

 
C

a
rr

ie
rs

 
se

rv
in

g
 

P
la

s
te

re
rs

 
P

la
s

te
r 

H
od

 
C

a
rr

ie
rs

 
w

o
rk

in
g

 
on

 
an

y
 

ty
p

e 
o

f 
gu

n
P

lu
m

b
er

s;
 

S
te

a
m

fi
tt

e
rs

: 
R

em
ai

n
in

g
 

C
o

u
n

ti
e

s 
an

d
 

N
ye

 
C

o
u

n
ty

 
(n

o
rt

h
 

h
a

lf
)

1
2

.2
0

1
2

.8
0

1
4

.1
4

.9
5

.9
5

1
.1

3

1
.2

0

1
.2

0

1
.0

0
1

.9
5

.2
0

P
lu

m
b

er
s 

(U
ti

li
ty

):
 

S
ta

te
w

id
e

 
e

x
ce

p
t 

C
la

rk
, 

E
sm

er
a

ld
a

, 
L

in
co

ln
, 

N
ye

 
C

o
u

n
ty

 
(s

o
u

th
 

h
a

lf
)

1
4

.1
4

1
.1

3
1

.0
0

1
.9

5
.2

0
S

o
ft

 
F

lo
o

r 
L

a
y

e
rs

: 
C

la
rk

, 
E

sm
er

a
ld

a
, 

L
in

c
o

ln
, 

N
ye

 
C

o
s.

1
4

.8
7

.9
0

.2
5

M
O

D
IF

IC
A

TI
O

N
 

PA
G

E 
26

D
E

C
IS

IO
N

 
#

N
M

79
-4

L
03

 
- 

M
od

. 
#1

44
 

FR
 

63
44

3-
N

o
v

em
b

er
 

2
, 

19
79

 
S

ta
te

w
id

e
, 

N
ew

 M
ex

ic
o

C
H

A
N

G
E:

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ra

tes
H 

& 
W

Pe
ns

io
ns

Va
ca

tio
n

Ed
uc

ati
on

 
an

d/
or

 
Ap

pr
. T

r.
E

L
E

C
T

R
IC

IA
N

S 
rZ

p
n

e 
I:

 
1-

A
$

1
2

.5
5

.6
0

3%
+

,7
0

1/
2%

1
-B

1
3

.4
3

.6
0

3%
+

.7
0

1
/

2
%

1-
C

1
4

.1
8

.6
0

3%
+

.7
0

1
/

2
%

1-
D

1
5

.0
6

.6
0

3%
+

.7
0

1
/

2
%

E
L

E
C

T
R

IC
IA

N
S 

- 
Z

on
e 

II
Í4

.1
8

.6
0

3%
+

.7
0

1/
2%

E
L

E
C

T
R

IC
IA

N
S 

- 
Z

on
e 

II
I:

3-
A

1
0

.1
5

.4
5

3%
1/

10
%

e
2

e
$A

TO
R

 C
O

N
ST

R
U

C
TO

R
S:

1
1

.6
0

.4
5

3%
1/

10
%

B
e

rn
a

li
ll

o
, 

C
a

tr
o

n
, 

C
o

lf
a

x
9

C
u

rr
y

, 
D

eB
ac

a,
 

G
u

ad
al

u
p

e,
 

H
a

rd
in

g
, 

L
in

co
ln

, 
L

o
s 

A
la

m
o

s,
 

M
cK

in
le

y
, 

M
o

ra
, 

Q
u

ay
, 

R
io

 A
rr

ib
a

, 
R

o
o

se
-

v
e

lt
, 

6
a

n
d

o
v

a
l,

 
Sa

n
 

Ju
a

n
,

Sa
n

 
M

ig
u

e
l,

 
S

a
n

ta
 

F
e

, 
T

ao
3 

S
o

co
rr

o
, 

T
o

rr
a

n
ce

, 
U

n
io

n
an

d
 

V
a

le
n

ci
a

 
C

o
u

n
ti

e
s

1
2

.1
6

.5
4

5
.3

5
4%

+
b+

c
.0

2

C
h

a
v

es
, 

H
id

a
lg

o
, 

D
on

a 
A

n
a,

 
E

d
d

y
, 

G
ra

n
t,

 
L

e
a

, 
L

u
n

a.
O

te
ra

 
an

d
 

S
ie

rr
a

 
C

o
u

n
ti

e
s

8
.8

8
.8

9
5

.6
9

4%
+

b+
c

.0
3

5
C

A
BL

E 
SP

L
IC

E
R

S 
- 

ZO
N

E 
I:

1-
A

1
3

.8
1

.6
0

3%
+

.7
0

1/
2%

1
-B

1
4

.6
9

.6
0

3%
+

.7
0

1/
2%

1-
C

1
5

.4
4

.6
0

3%
+

.7
0

1/
2%

1-
D

1
6

.3
2

.6
0

3%
+

.7
0

1/
2%

C
A

BL
E 

SP
L

IC
E

R
S 

- 
ZO

N
E 

II
1

5
.4

4
.6

0
3%

+
.7

0
1/

2%
C

A
BL

E 
SP

L
IC

E
R

S 
- 

ZO
N

E 
II

I:
3-

A
1

0
.4

0
.4

5
3%

1/
10

%
3

-B
1

1
.8

5
.4

5
 

•
' 

3%
1/

10
%

E
L

E
C

T
R

IG
IA

N
S 

-Z
O

N
E 

IV
:

4-
, A

1
2

.2
0

.6
0

3%
.0

1
4

-B
1

2
.5

5
.6

0
3%

lo
i

4-
C

1
2

.7
0

.6
0

3%
.0

1
4-

D
1

2
.9

5
.6

0
3%

.0
1

C
A

BL
E 

SP
L

IC
E

R
S 

- 
ZO

N
E 

II
I:

 
4-

A
1

2
.5

5
.6

0
3%

.0
1

4
-B

1
2

.9
0

.6
0

3%
.0

1
4t

C
1

3
.0

5
.6

0
3%

.0
1

4-
D

1
3

.3
0

.Ç
0

3%
.0

1

15014 Federal Register /  Vol. 45, No. 47 / Friday, March 7,1980 /  Notices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
2

7

D
E

C
IS

IO
N

 
#

N
M

79
-4

10
3 

- 
M

od
. 

#1
P

ag
e 

2

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ro

te»
H 

& 
W

Pe
ns

io
ns

Va
ca

tio
n

Ed
uc

ati
on

 
an

d/
or

 
Ap

pr
. T

r.

1
0

.7
2

3%
+.

51
.4

85
.0

6

CH
A

N
G

E
: 

(C
O

N
T

'D
)

SH
EE

T 
M

ET
A

L 
W

O
R

K
ER

S-
 

Z
on

e 
2

SH
E

ET
 M

ET
A

L 
W

O
RK

ER
S 

D
E

FI
N

IT
IO

N
 

ZO
N

E 
2 

TO
 

RE
A

D
 

"D
o

n
a 

A
n

a,
 

E
d

d
y

, 
G

ra
n

t,
 

H
id

a
lg

o
, 

L
e

a
, 

L
u

n
a,

 
S

ie
rr

a
 

an
d

 
O

te
ro

 
C

o
u

n
ti

e
s,

 
in

cl
u

d
in

g
 

H
o

ll
o

m
an

 
A

ir
 

F
o

rc
e

 
B

a
se

, 
W

h
it

e 
S

an
d

s 
an

d
 M

cG
re

g
o

r 
R

a
n

g
es

.

O
M

IT
:

SH
E

ET
 M

ET
A

L 
W

O
R

K
ER

S:
 

Z
on

e 
3

8
.3

5
.2
0

.0
5

SH
E

ET
 M

ET
A

L 
W

O
RK

ER
S 

ZO
N

E 
3 

D
E

F
IN

IT
IO

N
S.

M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
2

8

>
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts

D
E

C
IS

IO
N

 
N

O
. 

O
H

78
-2

14
8 

-

Ho
ur

ly 
■ R

ot
es

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

m
o

d
: 

#3
(4

3 
FR

 
5

2
6

5
8

 
- 

N
ov

em
be

r 
13

 
19

78
^

M
ah

o
n

in
g

 
& 

T
ru

m
b

u
ll

 
C

o
u

n
ti

e
s,

 
O

h
io

C
h

an
g

e:
B

ri
c

k
la

y
e

rs
:

M
ah

o
n

in
g

 
C

o
.

$
1

2
,5

9
5

.7
5

1
.0

0
.0

2
T

ru
m

b
u

ll
 

C
o

.
1

3
.0

9
.7

5
.5

0
.0

2
C

a
rp

e
n

te
rs

: 
C

o
m

m
er

ci
al

 
B

u
il

d
in

g
1

1
.7

2
1

.2
9

1
.2

0
.0

5
R

e
si

d
e

n
ti

a
l

1
0

.5
5

1
.2

9
1

.2
0

.0
5

E
le

c
tr

ic
ia

n
s

:
M

ah
o

n
in

g
 

(M
il

to
n

 
T

w
p

.)
 

& 
T

ru
m

b
u

ll
 

(E
x

cl
u

d
in

g
 

H
u

bb
ar

d
 

& 
L

ib
e

rt
y

 
T

w
p

s.
) 

C
o

s.
1

4
.2

9
.7

5
7%

.7
%

M
ah

o
n

in
g

 
(A

u
st

in
to

w
n

, 
B

e
a

v
e

r,
 

B
e

rl
in

, 
B

ro
a

d
- 

m
an

, 
C

a
n

fi
e

ld
, 

E
ll

s
­

w
o

rt
h

, 
C

o
it

s
v

il
le

, 
G

o
sh

en
, 

G
re

en
, 

Ja
ck

so
n

 
P

o
la

n
d

, 
S

p
ri

n
g

fi
e

ld
, 

& 
Y

o
u

n
g

st
o

w
n

 
T

w
p

s.
) 

& 
T

ru
m

b
u

ll
 

(H
u

b
b

ar
d

 
& 

L
ib

e
rt

y
 T

w
p

s.
) 

C
o

s.
1

3
.7

3
.7

5
9%

.5
%

M
ah

o
n

in
g

 
(S

m
it

h
 T

w
p

.)
 

C
o

.:
R

e
si

d
e

n
ti

a
l 

(4
 

u
n

it
s 

o
n

ly
)

9
.4

0
.5

5
3%

+
.5

0
.3

%
E

le
v

a
to

r 
C

o
n

st
ru

ct
o

rs
1

1
.9

9
.7

4
5

.5
6

a+
b

.0
3

5
 

.
G

la
z

ie
rs

L
in

e
 

C
o

n
st

ru
ct

io
n

: 
M

ah
o

n
in

g
 

(e
x

cl
u

d
in

g
 

S
m

it
h

 
T

w
p

.)
, 

& 
T

ru
m

­
b

u
ll

 
C

o
s

.:
L

in
em

en
: 

C
a

b
le

 
S

p
li

-^
 

c
e

r:
 

O
p

e
ra

to
r 

- 
P

o
le

 
d

ig
g

in
g

 
E

q
u

ip
m

en
t

1
2

.6
1

1
4

.9
0

.7
5

.7
0

1
.0

0

3%
M

ar
b

le
 

S
e

tt
e

rs
; 

T
e

rr
a

z
- 

zo
 

W
o

rk
er

s:
 

T
il

e
 

S
e

t­
te

r
s

:
M

ah
on

in
g

 
C

o
.

M
il

lw
ri

g
h

ts
; 

P
il

e
d

ri
v

e
r-

 
m

en

1
4

.0
0

5

1
2

.5
1

1
.2

9
1

.2
0

.0
5

Federal Register /  Vol. 45, No. 47 /  Friday, March 7,1980 /  Notices 15015



M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
29

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
■ R

ol
es

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
an

d/
or

D
E

C
IS

IO
N

 
N

O
. 

O
H

78
-2

14
8 

-
Ap

pr
. T

r.
C

o
n

t'
d

P
a

in
te

rs
 :

B
ru

sh
; 

D
ip

p
in

g
; 

H
yd

ro
je

t 
c

le
a

n
in

g
; 

P
a

p
e

r-
 

h
a

n
g

e
rs

; 
R

o
ll

e
r;

 
S

te
am

 
c

le
a

n
in

g
; 

W
al

l 
W

as
h

in
g

;
• 

an
d

 
W

a
te

rp
ro

o
fi

n
g

1
2

.4
5

.7
5

1
.0

0
S

p
ra

y
; 

E
p

o
x

y
-m

a
st

ic
(B

ru
sh

 
& 

R
o

ll
e

r)
1

2
.9

5
.7

5
1

.0
0

D
ry

 
W

a
ll

 
T

a
p

in
g

1
2

.6
0

.7
5

1
.0

0
O

p
en

 
S

tr
u

c
tu

ra
l 

S
te

e
l 

P
lu

m
b

er
s;

 
S

te
a

m
fi

tt
e

rs
:

1
2

.6
6

.7
5

1
.0

0

C
o

m
m

er
ci

al
 

B
u

il
d

in
g

:
M

ah
o

n
in

g
 

& 
T

ru
m

b
u

ll
(H

u
b

b
ar

d
 

& 
L

ib
e

rt
y

 
T

w
p

s.
) 

C
o

s.
1

3
.4

4
1

.0
7

.8
0

.0
5

T
ru

m
b

u
ll

 
C

o
.

1
3

.6
0

1
.0

7
.9

9
.0

3
R

e
si

d
e

n
ti

a
l 

S
o

ft
 

F
lo

o
r 

L
a

y
e

rs
:

8
.3

5
.5

0
.3

0
.0

3

j 
C

o
m

m
er

ci
al

 
B

u
il

d
in

g
1

1
.1

8
1

.2
9

1
.2

0
.0

5
R

e
si

d
e

n
ti

a
l

1
0

.0
6

1
.2

9
1

.2
0

.0
5

S
p

ri
n

k
le

r 
F

it
te

r
s

1
4

.0
2

.7
5

1
.0

5
.0

8

M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
30

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

D
E

C
IS

IO
N

 
N

O
. 

O
H

79
-2

08
6 

-

Ho
ur

ly 
• R

ate
s

H
&

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

M
O

D
. 

#1
(4

4
 

FR
 

7
5

8
9

5
 

- 
D

ec
em

b
er

2
1

, 
19

79
)

S
ta

te
w

id
e

, 
O

h
io

C
h

an
g

e:
B

ri
c

k
la

y
e

rs
 

& 
S

to
n

em
a­

so
n

s:
D

e
fi

a
n

ce
, 

F
u

lt
o

n
 

(e
x

­
c

e
p

t 
T

w
p

s.
 

o
f 

A
m

bo
y,

 
F

u
lt

o
n

, 
& 

Sw
an

 
C

re
ek

),
 

H
en

ry
 

(e
x

ce
p

t 
T

w
p

s.
 

o
f 

B
a

rl
o

w
, 

D
am

as
cu

s,
 

L
ib

e
rt

y
, 

M
a

ri
o

n
, 

M
on

­
ro

e
, 

R
ic

h
fi

e
ld

, 
W

as
h

­
in

g
to

n
 

& 
th

a
t 

p
a

rt
 

o
f 

H
a

rr
is

o
n

 
o

u
ts

id
e

 
C

it
y

 
L

im
it

s 
o

f 
N

a-
 

p
o

le
a

n
),

 
P

a
u

ld
in

g
, 

P
u

tn
am

, 
& 

W
il

li
a

m
s 

C
o

s.
C

a
rp

e
n

te
rs

 
& 

P
il

e
d

ri
v

e
r-

 
m

en
:

B
el

m
o

n
t 

& 
M

on
ro

e 
C

o
s.

 
C

a
rp

e
n

te
rs

1
3

.0
8

11
.6

8

1.
20

.9
9

.5
0

1.
00

.0
3

C
o

lu
m

b
ia

n
a,

 
H

a
rr

is
o

n
 

& 
Je

ff
e

rs
o

n
 C

o
s.

 
C

a
rp

e
n

te
rs

11
.6

8
.9

9
1.

00
.0

3
E

le
c

tr
ic

ia
n

s
:

B
u

tl
e

r 
C

o
. 

& 
W

ar
re

n
 C

o
. 

e
x

cl
u

d
in

g
 

C
le

a
r 

C
re

ek
, 

F
ra

n
k

li
n

 
& 

W
ay

ne
 

T
w

p
s 

*)
:

W
es

t 
o

f 
In

te
rs

ta
te

 
75

1
3

.3
0

.5
5

3%
+

r.
o

o
h%

E
a

st
 

o
f 

In
te

rs
ta

te
 

75
1

3
.8

5
.5

5
3%

+
1.

00
h

%
C

a
rr

o
ll

 
(S

. 
o

f 
F

o
x

, 
H

a
rr

is
o

n
, 

R
o

sé
 

& 
W

as
h

­
in

g
to

n
 

T
w

p
s.

),
 

H
a

rr
i­

so
n

, 
&.

 J
e

ff
e

rs
o

n
 

C
o

s.
1

4
.5

0
7%

14
%

10
%

L
a

 
* o

D
e

fi
a

n
ce

, 
F

u
lt

o
n

, 
H

an
­

co
ck

, 
H

en
ry

, 
L

u
ca

s,
 

O
tt

aw
a,

 
P

a
u

ld
in

g
, 

P
u

t­
n

am
, 

S
an

d
u

sk
y

, 
S

e
n

e
ca

, 
W

il
li

a
m

s 
& 

W
oo

d 
C

o
s.

1
4

.5
0

.8
5

3%
+

.7
5

.3
%

15016 Federal Register /  Vol. 45, No. 47 /  Friday, March 7,1980 /  Notices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
3

1

D
E

C
IS

IO
N

 
N

O
. 

O
H

79
-2

Q
86

 
- 

C
o

n
t'

d

G
ea

u
g

a 
(e

x
ce

p
t 

A
u

b
u

rn
, 

B
a

in
b

ri
d

g
e

, 
C

h
e

st
e

r,
 

M
id

d
le

fi
e

ld
, 

P
ar

k
m

an
, 

R
u

ss
e

ll
, 

& 
T

ro
y

 
T

w
p

s.
) 

& 
L

ak
e 

C
o

s.
Ir

o
n

w
o

rk
e

rs
:

A
th

en
s,

 
M

ei
g

s,
 

M
o

rg
an

, 
N

o
b

le
 

& 
W

as
h

in
g

to
n

 
C

os
 

P
a

in
te

rs
:

G
a

ll
ia

, 
L

aw
re

n
ce

, 
M

ei
g

s 
& 

V
in

to
n

 C
os

.
Br
us
h;
 R
ol
le
r 

Sa
nd
bl
as
ti
ng
; 
Spr

ay;
 &

„ 
Wa
te
rb
la
st
in
g 

P
lu

m
b

er
s 

an
d

 S
te

a
m

fi
tt

e
rt

 
B

ro
w

n
, 

C
le

rm
o

n
t,

 
H

am
il

­
to

n
 

& 
W

ar
re

n
 

C
o

s.
 

(N
. 

o
f 

R
te

. 
#

63
 

e
x

cl
u

d
in

g
 

L
eb

an
o

n
 

an
d

 
S

. 
L

eb
an

o
n

 
S

te
a

m
fi

tt
e

rs
; 

P
ip

e
­

fi
tt

e
r

s
L

in
e

 
C

o
n

st
ru

ct
io

n
: 

A
sh

ta
b

u
la

 
(T

w
p

s.
 

o
f 

C
o

le
b

ro
o

k
,.

 W
ay

n
e,

 
W

il
li

a
m

sf
ie

ld
, 

O
rw

e
ll

, 
& 

W
in

d
so

r)
, 

C
o

lu
m

b
ia

n
a 

(T
w

p
s.

 
o

f 
B

u
tl

e
r,

 
F

a
ir

 
fi

e
ld

, 
P

e
rr

y
, 

S
a

le
m

, 
U

n 
it

y
, 

G
ea

u
g

a 
(T

w
p

s.
 

o
f 

A
u

b
u

rn
, 

M
id

d
le

fi
e

ld
, 

P
ar

k
m

an
, 

B
u

rt
o

n
, 

& 
T

ro
y

),
 

M
ah

o
n

in
g

 
(e

x
c

l.
 

S
m

it
h

 
T

w
p

.)
, 

P
o

rt
a

g
e

 
C

h
a

rl
e

st
o

n
, 

E
d

in
b

u
rg

, 
F

re
ed

o
m

, 
H

ir
am

, 
N

el
so

n
 

P
a

lm
y

ra
, 

P
a

ri
s

, 
W

in
do

m
 

T
w

p
s.

),
 

& 
T

ru
m

b
u

ll
 

C
os

 
C

a
b

le
 

S
p

li
c

e
rs

; 
L

in
e

­
m

en
; 

O
p

e
ra

to
r 

- 
P

o
le

 
d

ig
g

in
g

 
E

q
u

ip
m

en
t 

G
ro

u
n

d
m

en

Ba
sie

 
Ho

ur
ly 

■ R
at

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
an

d/
or

 
Ap

pr
. T

r.

14
.9

8
.8

5
3%

+.
70

.2
%

11
.9

5
1.

00
1.

45
.0

3

11
.7

0
d

12
.0

0
d

y
 .■

13
.7

8
1.

04
5

1.
60

.0
8

14
.9

0
.7

0
3%

%%
11

.9
2

.7
0

3%
, _ 

...

M
O

D
IF

IC
A

T
IO

N

D
E

C
IS

IO
N

 
N

O
. 

O
H

79
-2

08
6 

-
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts
Ho

ur
ly 

■ R
ate

s
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

C
o

n
t 

'c
l

H
&

W
Pe

ns
io

ns
Va

ca
tio

n

B
u

tl
e

r,
 

W
ar

re
n

 
(D

ee
r­

fi
e

ld
, 

H
a

m
il

to
n

, 
H

ar
­

la
n

, 
M

a
ss

ie
, 

S
a

le
m

, 
T

u
rt

le
 C

re
e

k
, 

U
n

io
n

 
& 

W
as

h
in

g
to

n
 

T
w

p
s.

) 
C

o
s.

 :
Z

on
e 

I:
 

W
es

t 
o

f 
In

­
te

rs
ta

te
 

#
75

: 
L

in
em

en
1

3
.3

0
.5

5
3%

+
l.

Q
O

>i
%

C
a

b
le

 
S

p
li

c
e

rs
1

3
.8

0
.5

5
3%

+
1.

00
G

ro
u

n
d

m
en

9
.3

1
.5

5
3%

+
1.

00
%%

Z
on

e 
II

: 
E

a
st

 
o

f 
In

­
te

r
s

ta
te

 
# 

7
5

: 
L

in
em

en
1

3
.8

5
.5

5
3%

+
1.

00
*s%

C
a

b
le

 
S

p
li

c
e

rs
1

4
.3

5
.5

5
3%

+
1.

00
h%

G
ro

u
n

d
m

en
9

.8
6

.5
5

3%
+

1.
00

h
%

C
a

rr
o

ll
 

(S
. 

o
f 

P
o

x
, 

H
a

rr
is

o
n

, 
R

o
se

 
& 

W
as

h
­

in
g

to
n

 T
w

p
s.

),
 

H
a

rr
i-

 
so

n
, 

6 
Je

ff
e

rs
o

n
 

C
o

s.
: 

• L
in

em
en

; 
L

in
e

 
E

q
u

ip
­

m
en

t 
O

p
s.

; 
T

ru
ck

 
D

ri
v

e
rs

1
4

.5
0

7%
14

«
10

%
'%

%
C

a
b

le
 

S
p

li
c

e
rs

1
5

.0
0

7%
14

%
10

%
h

*
G

ro
u

n
d

m
en

9
.4

3
7%

14
%

10
%

G
ea

u
g

a 
(E

x
c

l.
 

B
a

in
- 

b
ri

d
g

e
, 

C
h

e
st

e
r,

 
R

u
ss

e
ll

, 
A

u
b

u
rn

, 
M

id
d

le
fi

e
ld

, 
P

ar
k

m
an

 
& 

T
ro

y
 

T
w

p
s.

)
, 

&
, 

L
ak

e 
C

o
s.

:
C

a
b

le
 

S
p

li
c

e
rs

; 
E

q
u

ip
m

en
t 

O
p

.;
 

L
in

e
­

m
en

1
4

.9
8

.8
5

3%
+

.7
0

*s%
T

ru
ck

 
D

ri
v

e
rs

 
(W

in
ch

) 
G

ro
u

n
d

m
an

; 
G

ro
u

n
d

m
an

9
.7

4
.8

5
3%

+
.7

0
*5

%

Federal Register /  Vol. 45, No. 47 /  Friday, March 7,1980 /  Notices_______________15017



M
O

D
IF

IC
A

TI
O

N
 

PA
G

E 
33

D
E

C
IS

IO
N

 
#

O
K

79
-4

Q
98

 
- 

M
od

. 
44

FR
67

32
4-

>
-N

ov
em

be
r 

2
3

, 
19

79
 

M
u

sk
o

g
ee

, 
A

d
a

ir
, 

C
h

er
o

k
ee

, 
an

d
 

O
km

u
lg

ee
 

C
o

u
n

ti
e

s,
 

O
kl

ah
om

a

C
H

A
N

G
E:

C
A

R
PE

N
TE

TS
(A

R
EA

 
II

) 
M

IL
LW

R
IG

H
TS

& 
• P

IL
E

D
R

JV
FR

M
E

N
 

(A
R

EA
 

II
) 

EL
EV

A
TO

R
 C

O
N

ST
R

U
C

TO
R

S

#2

Ba
sie

 
Ho

ur
ly 

■ R
ate

s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

$9
.0

0
.5

5

00o

.0
5

10
.3

5
.5

5
.8

0
.0

5
11

.4
9

.5
45

.3
5

4%
+a

+b
.0

2

M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
34

DE
CI
SI
ON
 N
O.
 P
A7
9-
30
12
 

MO
D.
 N
O. 

4
(4

4 
FR
 2
92
53
 - 

Ma
y 

18
, 

19
79

) 
Ad
am
s,
 B
er
ks
, 
Br
ad
fo
rd
, 
Ca
rb
on
, 

Co
lu
mb
ia
, 
Cu
mb
er
la
nd
, 
Da
up
hi
n,
 

Ju
ni
at
a,
 L
ac
ka
wa
nn
a,
 L
an
ca
st
er
, 

Le
ba
no
n,
 L
eh
ig
h,
 L
uz
er
ne
, 

Ly
co
mi
ng
, 
Mo
nr
oe
, 
Mo
nt
ou
r,
 

No
rt
ha
mp
to
n,
 N
or
th
um
be
rl
an
d,
 

Pe
rr
y,
 P
ik
e,
 S
ch
uy
lk
il
l,
 S
nyd

er
, 

Su
ll
iv
an
, 
Su
sq
ue
ha
nn
a,
 T
io
ga
, 

On
io
n,
 W
ay
ne
, 
Wy
om
in
g 
&

Yo
rk
 C
ou
nt
ie
s,
 P
en
ns
yl
va
ni
a

CH
AN
GE
:

LI
NE
 C
ON
ST
RU
CT
IO
N:

Be
rk
s 
& 
Le
hi
gh
 Co

s.
Li
ne
ma
n

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly 
■ R

ate
s

H
&

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

$1
2.

61
.4

5
37

.
3/

87
.

Wi
nc
h 
tr
uc
k 
op
er
at
or

8.
83

.4
5

37
.

3/
87

.
Tr
uc
k 
Dr
iv
er

8.
20

.4
5

37
.

3/
87

.
Gr
ou
nd
ma
n

7.5
7

.4
5

37
.

3/
87

.
Ea
st
on
, 
No
rt
ha
mp
to
n 
Co
un
ty
 

Li
ne
ma
n

13
.8

6
.45

37.
3/

87
.

Wi
nc
h 
tr
uc
k 
op
er
at
or

9.
70

.4
5

37
.

3/
87

.
Tr
uc
k 
Dr
iv
er

9.
01

.4
5

37
.

3/
87

.
Gr
ou
nd
ma
n

8.
32

.4
5

37
.

3/
87

.
Br
ad
fo
rd
, 
Ca
rb
on
, 
Co
lu
mb
ia
, 

La
ck
aw
an
na
, 
Lu
ze
rn
e,
 L
yc
om
in
g,
 

Mo
nr
oe
, 
Mo
nt
ou
r,
 N
or
th
um
be
rl
an
d,
 

Pi
ke
, 
Sc
hu
yl
ki
ll
, 
Sn
yd
er
, 

Su
ll
iv
an
, 
Su
sq
ue
ha
nn
a,
 T
io
ga
, 

Un
io
n,
 W
ay
ne
, 
Wy
om
in
g 
Cos

. 
Li
ne
ma
n

12
.3

7
.5

5
37

.
3/

87
.

Wi
nc
h 
tr
uc
k 
op
er
at
or

8.
63

.5
5

37
.

3/
87

.
Tr
uc
k 
Dr
iv
er

8.
50

.55
37

.
3/

87
.

Gr
ou
nd
ma
n

8.
30

.5
5

37
.

3/
87

.

15018 Federal Register / Vol. 45, No. 47 /  Friday, March 7,1980 / Notices



M
O

D
IF

IC
A

T
IO

N
 

P
A

G
E

 
3

5

D
E

C
IS

IO
N

 
N

O
. 

T
X

7
9

-4
0

3
2

 
-

Ba
sic

 
Ho

ur
ly 

- R
ate

s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

M
O

D
. 

#7
(4

4 
FR

 
1

63
25

 
- 

M
ar

ch
 

1
6

, 
19

79
)

H
a

rr
is

o
n

 
C

o
u

n
ty

, 
T

ex
a

s 

C
H

A
N

G
E:

B
ri

c
k

la
y

e
rs

 
& 

st
o

n
em

as
o

n
s

5
1

1
.7

5
.5

0

D
E

C
IS

IO
N

 
N

O
. 

T
X

7
9

-4
0

3
5

 
-

11
.0

0
1

1
.3

5
.6

0
.6

0
3% 3%

1/
4%

1/
4%

M
O

D
. 

#3
(4

4 
FR

 
56

10
8 

- 
S

ep
te

m
b

er
 

2
8

, 
19

79
)

G
re

g
g

 
C

o
u

n
ty

, 
T

ex
a

s 

C
H

A
N

G
E:

E
le

c
tr

ic
ia

n
s

-E
le

c
tr

ic
ia

n
s

 
C

a
b

le
 

s
p

li
c

e
r

D
E

C
IS

IO
N

 
N

O
. 

T
X

7
9

-4
0

3
7

 
-

1
0

.3
5

.5
7

.3
0

J3
3

M
O

D
. 

#7
(4

4 
FR

 
3

18
56

 
- 

Ju
n

e 
1

, 
19

79
)

L
u

b
b

o
ck

 
C

o
u

n
ty

, 
T

ex
a

s 

C
H

A
N

G
E:

B
ri

c
k

la
y

e
rs

 
& 

st
o

n
em

as
o

n
s

D
E

C
IS

IO
N

 
N

O
. 

T
X

7
9

-4
0

3
9

 
-

1
0

.3
5

1
0

.3
5

.5
7

.5
7

.3
0

.3
0

.0
3

.0
3

M
O

D
. 

#7
(4

4 
FR

 
1

6
3

2
9

 
- 

M
ar

ch
 

1
6

, 
1

97
9)

E
c

to
r 

& 
M

id
la

n
d

 
C

o
s.

,T
e

x
a

s 

C
H

A
N

G
E:

B
ri

c
k

la
y

e
rs

 
& 

st
o

n
em

as
o

n
s:

 
E

c
to

r 
C

o
u

n
ty

 
M

id
la

n
d

 
C

o
u

n
ty

MO
DI

FI
CA

TI
ON

 P
AG

E 
36

D
E

C
IS

IO
N

 N
O

. 
T

X
79

-4
0

4
1

 
-

Ba
sic

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

M
O

D
. 

#3
Ha

ur
ly

Ed
uc

ati
on

(4
4 

FR
 

56
10

8 
- 

S
ep

te
m

b
er

• R
ate

s
H 

& 
W

Pe
ns

io
ns

Va
ca

tio
n

an
d/

or
2

8
, 

1
9

7
9

)
Ap

pr
. J

r.

T
a

y
lo

r 
C

o
u

n
ty

, 
T

ex
a

s

C
H

A
N

G
E:

E
le

c
tr

ic
ia

n
s

-E
le

c
tr

ic
ia

n
s

¡1
0

.9
0

.6
0

3%
1/

4%
C

a
b

le
 

s
p

li
c

e
r

1
1

.1
5

.6
0

3%
1/

4%
L

in
e

 
c

o
n

st
ru

c
ti

o
n

:
L

in
em

an
1

0
.9

0
.6

0
3%

1/
4%

C
a

b
le

 
s

p
li

c
e

rs
1^

1.
15

.6
0

3%
1/

4%
G

ro
u

nd
m

an
8

.1
8

.6
0

3%
1/

4%
E

q
u

ip
m

en
t 

o
p

er
a

to
r;

8
.9

4
.6

0
3%

1/
4%

 
-

F
la

t 
b

ed
 

tr
u

ck
 

d
ri

v
e

r
6

.5
4

.6
0

3%
1/

4%

D
E

C
IS

IO
N

 
N

O
. 

T
X

7
9

-4
0

4
3

 
-

M
O

D
. 

#4
(4

4 
FR

 
56

1
0

9
 

- 
S

ep
te

m
b

er
 

2
8

, 
1

97
9)

S
m

it
h

 C
o

u
n

ty
, 

T
ex

a
s

C
H

A
N

G
E:

E
le

c
tr

ic
ia

n
s

-E
le

c
tr

ic
ia

n
s

1
0

.6
5

.6
0

3%
1/

4%
C

a
b

le
 

s
p

li
c

e
r

1
1

.0
5

.6
0

3%
1/

4%
P

la
s

te
re

rs
1

1
.3

2
5

D
E

C
IS

IO
N

 
N

O
. 

T
X

7
9

-4
0

5
1

 
-

M
O

D
. 

#8
14

4 
FR

 
2

6
5

3
5

 
- 

M
ay

 
4

, 
19

79
) 

C
o

ll
in

, 
D

a
ll

a
s,

 
D

en
to

n
,

E
ll

is
, 

G
ra

y
so

n
, 

H
oo

d
, 

H
u

nt
 

Jo
h

n
so

n
, 

K
au

fm
an

, 
P

a
lo

 
P

in
to

, 
R

o
ck

w
a

ll
, 

T
a

rr
a

n
t 

& 
W

is
e 

C
o

s.
, 

T
ex

a
s

C
H

A
N

G
E:

 
-

C
a

rp
e

n
te

rs
:

Z
on

e 
1 

- 
C

a
rp

e
n

te
rs

1
1

.2
0

5
.6

0
.4

5
.0

0
5

M
il

lw
ri

g
h

ts
1

1
.6

0
5

.6
0

.4
5

.0
0

5
P

il
e

d
ri

v
e

rm
e

n
1

1
.7

0
5

.6
0

.4
5

.0
0

5

Federal Register /  Vol. 45, No. 47 /  Friday, March 7 ,1980 /  Notices 15019



M
O

D
IF

IC
A

T
IO

N
 

PA
G

E 
37

D
E

C
IS

IO
N

 
N

O
. 

T
X

8
0

-4
0

0
1

 
-

Ba
sic

 
Ho

ur
ly 

■ R
ot

as

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

M
O

D
. 

#
1

(4
5 

FR
 

1
37

6 
- 

Ja
n

u
a

ry
 

4
, 

1
9

8
0

)
A

rm
st

ro
n

g
. 

C
a

rs
o

n
, 

C
a

st
ro

, 
C

h
il

d
re

ss
, 

C
o

ll
in

g
sw

o
rt

h
, 

D
a

ll
a

m
, 

D
ea

f 
S

m
it

h
, 

D
on

­
le

y
, 

G
ra

y
, 

H
a

n
sf

o
rd

, 
H

a
rt

­
le

y
, 

H
em

p
h

il
l,

 
H

u
tc

h
in

so
n

,
.L

ip
sc

o
m

b
, 

M
o

o
re

, 
O

c
h

il
tr

e
e

 
O

ld
h

am
, 

P
o

tt
e

r,
 

R
a

n
d

a
ll

, 
R

o
b

e
rt

s,
 

S
h

er
m

an
, 

S
w

is
h

er
 

& 
W

h
ee

le
r 

C
o

s.
, 

T
ex

a
s

C
H

A
N

G
E:

C
em

en
t 

m
as

o
n

s

H 
& 

W
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

on
d/

or
 

Ap
pr

. T
r.

>
10

.8
0

D
E

C
IS

IO
N

 
N

O
. 

T
X

8
0

-4
0

0
5

 
-

7
.5

0

M
O

D
. 

#3
(4

5 
FR

 
1

38
5 

- 
Ja

n
u

a
ry

 
4

, 
19

80
)

B
e

ll
, 

B
o

sq
u

e
,C

o
ry

e
ll

,F
a

ll
s,

 
H

il
l 

& 
M

cL
en

n
an

 
C

o
s.

,T
ex

a
s

C
H

A
N

G
E:

B
u

il
d

in
g

 
C

o
n

st
ru

ct
io

n
: 

G
la

z
ie

rs

D
E

C
IS

IO
N

 
N

O
. 

T
X

8
0

-4
0

0
6

 
-

9
.8

0
.6

0
.0

5

M
O

D
. 

f
t

(4
5 

FR
 

1
38

8 
- 

Ja
n

u
a

ry
 

4
, 

19
80

)
T

ra
v

is
 

C
o

u
n

ty
, 

T
ex

a
s 

C
H

A
N

G
E:

M
a

rb
le

, 
ti

le
 

& 
te

rr
a

z
z

o
 

w
o

rk
er

s

»

SU
P

ER
SE

D
E

A
S 

D
E

C
IS

IO
N

ST
A

T
E

: 
M

a
ss

a
ch

u
se

tt
s 

C
O

U
N

TY
: 

M
id

d
le

se
x

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1 

D
A

T
E

:D
at

e
 

o
f 

P
u

b
li

c
a

ti
o

n
S

u
p

er
se

d
es

 
D

e
ci

si
o

n
 

N
o.

 
M

A
78

-2
08

6,
 

d
a

te
d

 
S

ep
te

m
b

er
 

2
2

, 
1

9
7

8
 

in
 

42
 

FR
 

43
18

9
D

E
SC

R
IP

T
IO

N
 

O
F 

W
O

RK
: 

B
u

il
d

in
g

 
C

o
n

st
ru

ct
io

n
 

(i
n

cl
u

d
in

g
 

R
e

si
d

e
n

ti
a

l)
»

 
H

ea
vy

, 
an

d
 

H
ig

h
w

ay
 

C
o

n
st

ru
ct

io
n

 
an

d
 

M
ar

in
e 

C
o

n
st

ru
ct

io
n

.

B
U

IL
D

IN
G

, 
II

FA
V

Y
 A

N
D

 
»

H
IG

H
W

A
Y 

C
O

N
ST

R
U

C
TI

O
N

 
_

_
1

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

l
Ho

ur
ly

Ra
te

s
H

A
W

Pe
ns

io
ns

Va
ca

tio
n

Ed
uc

at
io

n 
an

d/
or

 
A

pp
r. 

Tr
.

A
SB

E
ST

O
S 

W
O

RK
ER

S
>

1
2

.8
1

1
.2

0
1

.1
0

.0
1

BO
IL

ER
M

A
K

ER
S

B
R

IC
K

L
A

Y
E

R
S,

 
ST

O
N

EM
A

SO
N

S:
 

A
sh

la
n

d
, 

F
ra

m
in

g
h

am
, 

H
o

ll
i-

 
st

o
n

, 
H

o
p

k
in

g
to

n
, 

H
u

d
so

n
,

1
3

.5
0

1
.1

7
5

10
%

.0
3

S
h

e
rb

o
rn

, 
an

d
 

St
o

w
1

1
.1

0
1

.2
0

1
.0

0
.0

9
R

e
si

d
e

n
ti

a
l

8
.8

8
1

.2
0

1
.0

0
.0

9
V

en
ee

r 
P

la
s

te
re

rs
 

R
ea

d
in

g
, 

N
o

rt
h

 
R

ea
d

in
g

 
an

d
8

.8
8

1
.2

0
1

.0
0

.1
1

W
a

k
e

fi
el

d
1

1
.3

5
.7

0
1

.2
5

.0
9

R
e

si
d

e
n

ti
a

l
A

ct
o

n
, 

A
sh

b
y

, 
A

y
er

, 
B

ed
fo

rd
 

B
il

le
r

ic
a

, 
B

o
x

b
o

ro
, 

C
a

rl
­

is
le

, 
C

h
el

m
sf

o
rd

, 
D

ra
cu

t,
 

D
u

n
st

a
b

le
, 

F
t.

 
D

ev
en

s,
 

G
ro

to
n

, 
L

it
tl

e
to

n
, 

L
o

w
e

ll
, 

N
o

rt
h

 
A

ct
o

n
, 

P
e

p
p

e
re

ll
, 

S
h

ir
le

y
, 

S
o

u
th

 
A

ct
o

n
, 

T
ew

k
sb

u
ry

, 
T

o
w

n
se

n
d

, 
T

y
n

- 
sb

o
ro

, 
W

es
t 

A
ct

o
n

, 
W

es
t-

9
.0

8
,

.7
0

1
.2

5
.0

9

fo
rd

, 
an

d
 

W
il

lm
in

g
to

n
1

1
.7

0
.9

0
.7

0
.0

9
R

e
si

d
e

n
ti

a
l

9
.3

6
.9

0
.7

0
.0

9
V

en
ee

r 
P

la
s

te
re

rs
 

A
ll

 w
o

rk
, 

in
cl

u
d

in
g

 
d

e
m

o
li

­
ti

o
n

, 
re

p
a

ir
 

an
d

 
a

lt
e

r
a

­
ti

o
n

 
o

f 
an

y
 

e
x

is
ti

n
g

 
st

ru
c

tu
re

 
w

h
ic

h
 

is
 

in
te

n
d

« 
ed

 
fo

r 
p

re
d

o
m

in
a

n
tl

y
 

r
e

s
i­

d
e

n
ti

a
l 

u
se

: 
■ 

• 
■

A
ct

o
n

, 
A

sh
b

y
, 

A
y

er
, 

B
ed

­
fo

rd
, 

B
il

le
r

ic
a

, 
B

o
x

- 
b

o
ro

, 
C

a
r

li
s

le
, 

C
h

el
m

s­
fo

rd
, 

D
ra

cu
t,

 
D

u
n

st
a

b
le

, 
F

t.
 

D
ev

en
s,

 
G

ro
to

n
, 

L
it

tl
e

to
n

, 
L

o
w

e
ll

, 
N

o
rt

) 
A

ct
o

n
, 

P
e

p
p

e
re

ll
, 

S
h

ir
­

le
y

, 
S

o
u

th
 

A
ct

o
n

, 
T

ew
k

s­
b

u
ry

, 
T

o
w

n
se

n
d

, 
T

y
n

g
s-

 
b

o
ro

, 
W

es
t 

A
ct

o
n

, 
W

es
t-

9
.3

0
.9

0
.7

0
.1

1

fo
rd

 
an

d
 

W
il

lm
in

g
to

n
9

.3
6

.9
0

.7
0

.0
9

N
ew

to
n

 -
1

1
.2

5
.6

5
*1

.4
0

».
..

.1
2

V
en

ee
r 

P
la

s
te

re
rs

8
.6

0
.6

5
1

.4
0

.1
2

■

15020 _________ Federal Register /  Vol, 45, No. 47 /  Friday, March 7,1980 /  Notices



P
a

g
e

 
2

D
EC

IS
IO

N
 

N
O

. 
M

A
80

-2
00

1

Bo
sic

Ho
ur

ly
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts Ed
uc

ati
on

B
el

m
o

n
t,

 
B

u
rl

in
g

to
n

, 
C

o
n

-
Ro

t«»
H 

& 
W

Pe
ns

io
ns

Va
ca

tio
n

an
d/

or
c

o
rd

, 
L

e
x

in
g

to
n

, 
L

in
c

o
ln

,
Ap

pr
. T

r.
S

to
n

eh
am

, 
S

u
d

b
u

ry
, 

W
al

th
am

 
W

at
er

to
w

n
, 

W
ay

la
n

d
, 

W
es

to
n

 
W

in
ch

e
st

e
r,

 
an

d
 

W
ob

u
rn

1
1

.5
5

.7
5

1
.0

0
.0

9
R

e
si

d
e

n
ti

a
l

9
.2

4
.7

5
1

.0
0

.0
9

V
en

ee
r 

P
la

s
te

re
rs

 
A

ll
 

w
o

rk
, 

in
cl

u
d

in
g

 
d

é
m

o
li

-
9

.2
4

.7
5

1
.0

0
.0

9

ti
o

n
, 

re
p

a
ir

 
an

d
 

a
lt

e
r

a
­

ti
o

n
 

o
f 

an
y

 
e

x
is

ti
n

g
 

S
tr

u
c

­
tu

re
 

w
h

ic
h

 
is

 
in

te
n

d
e

d
'f

o
r 

p
re

d
o

m
in

ia
n

tl
y

 
re

s
id

e
n

ti
a

l
u

se
:

B
ri

c
k

la
y

e
rs

:
B

e
lm

o
n

t,
 

B
u

rl
in

g
to

n
, 

C
on

-J
c

o
rd

, 
L

e
x

in
g

to
n

, 
L

in
­

c
o

ln
, 

S
to

n
eh

am
, 

S
u

d
b

u
ry

 
W

al
th

am
, 

W
ay

la
n

d
, 

W
es

to
i

ir
W

in
ch

e
st

e
r 

an
d

 
W

ob
u

rn
9

.2
4

.7
5

1
.0

0
.0

9
A

rl
in

g
to

n
, 

C
am

b
ri

d
g

e,
 

E
v

e
-

r
e

tt
, 

M
al

d
en

, 
M

e-
lf

o
rd

, 
M

el
­

ro
se

 
an

d
 

S
o

m
e

rv
il

le
1

1
.0

5
.8

5
1

.4
0

.1
2

V
en

ee
r 

P
la

s
te

re
rs

8
.8

4
.8

5
1

.4
0

.1
2

R
e

s
id

e
n

ti
a

l 
C

o
n

st
ru

ct
io

n
8

.8
4

.8
5

1
.4

0
.1

2

C
A

R
PE

N
TE

R
S 

& 
SO

FT
 F

LO
O

R
LA

Y
ER

S 
:

Í
R

em
ai

n
d

er
 

o
f 

C
o

u
n

ty
 

A
sh

b
y

, 
A

y
e

r,
 

& 
e

n
ti

re
 

b
o

u
n

-
1

1
.6

5
.9

5
1

.0
0

.0
7

d
a

ri
e

s 
o

f 
F

t.
 

D
ev

en
s 

w
h

ic
h

a
re

 
th

e
 

to
w

n
 

o
f 

L
u

n
en

b
u

rg
, 

S
h

ir
le

y
, 

L
a

n
c

a
st

e
r,

 
& 

H
ow

ar
d

; 
G

ro
to

n
, 

P
e

p
p

e
re

ll
, 

S
h

ir
le

y
 

C
e

n
te

r;
 

e
n

ti
re

 
b

o
u

n
d

a
ri

e
s 

o
f 

S
h

ir
le

y
 

In
­

d
u

s
tr

ia
l 

S
ch

o
o

l,
 

T
o

w
n

se
n

d
, 

W
. 

G
ro

to
n

, 
& 

W
. 

T
ow

n
se

n
d

1
1

.9
0

.7
0

1
.0

0
.0

7
A

ll
 

w
o

rk
, 

in
cl

u
d

in
g

 
d

em
o

-
li

ti
o

n
, 

re
p

a
ir

 
an

d
 

a
lt

e
r

a
­

ti
o

n
 

o
f 

an
y

 
e

x
is

ti
n

g
 

s
tr

u
c

tu
re

 
w

h
ic

h
 

is
 

in
te

n
d

­
ed

 
fr

o
m

 
p

re
d

o
m

in
a

n
tl

y
 

r
e

s
i­

d
e

n
ti

a
l 

u
se

:
- 

.

P
a

g
e 

3
f

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

B
e

d
fo

rd
, 

C
o

n
co

rd
, 

D
o

v
er

,
H

ou
rly

Ra
te

s
L

in
c

o
ln

, 
N

a
ti

ck
, 

N
ew

­
to

n
, 

S
u

d
b

u
ry

, 
W

al
th

am
, 

W
at

er
to

w
n

, 
W

ay
la

n
d

,

H
&

W
Pe

ns
io

ns
V

ac
at

io
n

Ed
uc

at
io

n 
on

d/
or

 
A

pp
r. 

Tr
.

1»

. 
'

W
es

to
n

, 
A

ct
o

n
, 

B
il

le
r

ic
i

B
o

x
b

o
ro

, 
C

a
r

li
s

le
,

C
h

el
m

sf
o

rd
, 

D
ra

cu
t,

 
D

u
n­

s
ta

b
le

, 
L

it
tl

e
to

n
, 

L
o

­
w

e
ll

, 
T

ew
k

sb
u

ry
, 

T
y

n
s-

b
o

ro
, 

W
e

st
fo

rd
,

9
.3

2
.9

5
1

.0
0

.0
7

C
EM

EN
T 

M
A

SO
N

S:
B

e
d

fo
rd

, 
B

u
rl

in
g

to
n

, 
L

o
w

el
l

_
B

il
le

r
ic

a
, 

T
y

n
g

sb
o

ro
, 

N
e

st
fo

rd
, 

T
ew

k
sb

u
ry

, 
A

ct
o

n
 

L
it

tl
e

to
n

, 
D

ra
cu

t,
 

W
il

m
in

g
­

to
n

, 
D

u
n

st
a

b
le

, 
C

h
el

m
sf

o
rd

 
an

d
 

C
a

r
li

s
le

1
0

.4
0

.9
0

.7
0

.0
2

A
rl

in
to

n
, 

C
am

b
ri

d
g

e,
 

E
v

e
r­

e
tt

, 
M

al
d

en
, 

M
ed

fo
rd

, 
M

el
­

ro
se

, 
S

o
m

e
rv

il
le

, 
S

to
n

eh
am

, 
W

a
k

e
fi

e
ld

, 
W

in
ch

es
te

r 
an

d
 

W
ob

u
rn

1
1

.6
5

1
.1

5
.6

0
.2

0
R

ea
d

in
g

 
ar

id
 

N
o

rt
h

 
R

ea
d

in
g

1
0

.3
4

.7
0

.7
5

A
sh

b
y

, 
A

y
er

, 
B

o
x

b
o

ro
, 

G
ro

­
to

n
, 

N
o

rt
h

 
A

ct
o

n
, 

P
ep

p
er

 e
l!

 
S

h
ir

le
y

, 
S

o
u

th
 

A
ct

o
n

, 
To

w
n-

9

se
n

t 
an

d
 

w
es

t 
A

ct
o

n
 

A
sh

la
n

d
, 

F
ra

m
in

g
h

am
, 

H
o

ll
is

-
1

1
.7

0
.9

0
.7

0
.0

9

to
n

, 
H

o
p

k
in

g
to

n
, 

H
u

d
so

n
, 

M
a

rl
b

o
ro

, 
M

ay
n

ar
d

, 
N

a
ti

ck
, 

S
h

e
rb

o
rn

e
, 

an
d

 
St

o
w

1
1

.1
0

1
.2

0
1

.0
0

.0
9

N
ew

to
n

B
e

lm
o

n
t,

 
C

o
n

co
rd

, 
L

e
x

in
g

to
n

1
1

.1
0

1
.2

0
1

.0
0

.0
9

S
u

d
b

u
ry

, 
W

al
th

am
, 

W
a

te
r-

 
to

w
n

, 
W

ay
la

n
d

 
& 

W
es

to
n

1
1

.5
5

.7
5

1
.0

0
.0

9

E
L

EC
T

R
IC

IA
N

S 
:

B
e

d
fo

rd
, 

B
il

le
r

ic
a

, 
B

o
xb

o
­

ro
,B

u
rl

in
g

to
n

, 
C

a
r

li
s

le
, 

C
h

el
m

sf
o

rd
, 

D
ra

cu
t,

 
D

un
­

s
ta

b
le

, 
L

it
tl

e
to

n
, 

L
o

w
e

ll
; 

T
ew

k
sb

u
ry

, 
T

y
n

g
sb

o
ro

, 
W

es
t-

 
fo

r 
an

d
 

W
il

lm
in

g
to

n
1

1
.5

5
1

.1
5

3%
-t

-i
.O

S
-

.0
2

Federal Register /  Voi. 45, No. 47 /  Friday, March 7,1980 /  Notices Ì5021



Pa
ge

 4

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1

A
ll

 
w

o
rk

, 
in

cl
u

d
in

g
 

d
e

m
o

li
­

ti
o

n
,r

e
p

a
ir

 
an

d
 

a
lt

e
ra

ti
o

n
Ba

si
c

Ho
ur

ly
Fr

in
ge

 B
m<

its
 P

ay
m

en
ts Ed

uc
ati

on
o

£
 

an
y

 
e

x
is

ti
n

g
 

S
tr

u
c

tu
re

Ra
le

s
H

&
W

Pe
ns

io
ns

Va
ca

tio
n

an
d/

or
w

h
ic

h
 

is
 

in
te

n
d

e
d

 
fo

r 
p

re
-

Ap
pr

. T
r.

d
o

m
in

a
n

tl
y

 
re

s
id

e
n

ti
a

l 
u

se
;

E
le

c
tr

ic
ia

n
s

;
B

e
d

fo
rd

, 
B

il
le

r
ic

a
, 

B
o

x
-

b
o

ro
, 

B
u

rl
in

g
to

n
, 

C
a

r­
li

s
le

, 
C

h
el

m
sf

o
rd

, 
D

ra
- 

c
u

t,
 

D
u

n
st

a
b

le
, 

L
it

tl
e

­
to

n
, 

L
o

w
e

ll
, 

T
ew

k
sb

u
ry

, 
T

y
n

g
sb

o
ro

, 
W

es
tf

o
rd

. 
an

d
 

W
il

lm
in

g
to

n
9

.3
1

.8
5

3%
+

.3
0

.0
2

A
sh

b
y

, 
A

y
e

r,
 

F
t.

 
D

ev
en

s,
G

ro
to

n
, 

P
e

p
p

e
re

ll
, 

S
h

ir
le

y
 

an
d

 
T

o
w

n
se

n
d

;
f 

a

C
o

m
m

er
ci

al
1

1
.2

0
.4

5
3

S
+

.7
0

.0
2

R
e

si
d

e
n

ti
a

l
6

.4
0

.4
5

3%
+

.3
5

.0
2

A
sh

la
n

d
, 

H
o

p
k

in
to

n
, 

H
u

d
so

n
, 

M
a

rl
b

o
ro

 
an

d
 

St
o

w
1

2
.0

7
8«

5%
%

+
.3

0
.0

1
N

o
rt

h
 

R
ea

d
in

g
1

1
.2

2
.7

5
3%

+
.4

0
.0

2
R

em
ai

n
d

er
 

o
f 

C
o

u
n

ty
1

3
.2

3
.7

5
3

%
+

l.
55

.0
7

EL
EV

A
TO

R
 C

O
N

ST
R

U
C

TO
R

S
1

2
.8

1
5

1
.0

4
5

.8
2

a+
b

.0
3

5

G
L

A
Z

IE
R

S
1

1
.8

5
.7

7
.6

9
.0

3

IR
O

N
W

O
R

K
ER

S
1

1
.6

4
1

.0
0

1
.5

0
.0

6

LA
BO

R
ER

S 
B

u
il

d
in

g
);

L
a

b
o

re
rs

; 
C

a
rp

e
n

te
rs

* 
T

en
­

d
e

rs
; 

W
re

ck
in

g
 

L
a

b
o

re
rs

 
Ja

ck
h

am
m

er
 

O
p

e
ra

to
r;

 
P

a
v

e
-

8
.9

5
.7

0
1

.0
0

m
en

t 
B

re
a

k
e

r;
 

A
sp

h
a

lt
 

R
a

k
e

rs
;C

a
rb

id
e

 
C

o
re

 
D

r
il

l­
in

g
 

M
a

ch
in

e;
 

C
h

a
in

 
Sa

w
 

O
p­

e
ra

to
rs

; 
P

ip
e

la
y

e
rs

; 
B

a
rc

c 
T

y
p

e 
Ju

m
p

in
g

 
T

am
p

er
s;

 
L

a
s­

e
r 

B
ea

m
 O

p
e

ra
to

rs
;C

o
n

cr
e

te
 

Pu
m

p 
O

p
e

ra
to

rs
; 

M
as

on
 

T
en

­
d

e
rs

; 
M

o
rt

a
r 

M
ix

e
rs

,R
id

-o
r 

M
o

to
ri

z
e

d
 

B
u

g
g

y
; 

F
e

n
ce

 
an

c
B

ea
m

 
R

a
il

 
E

re
c

to
rs

9
.2

0
.7

0
1

.0
0

-

Pa
ge

 5

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
Ra

te
s

H
&

W
Pe

ns
io

ns
Vo

ca
tio

n
on

d/
or

A
ir

 
T

ra
ck

 
O

p
e

ra
to

rs
;

Ap
pr

. T
r.

B
lo

ck
 

P
a

v
e

rs
; 

R
am

m
er

s;
 

C
u

rb
 

S
e

tt
e

rs
9

.7
0

.7
0

1.
00

B
la

s
te

re
rs

; 
P

ow
d

er
m

en
9

.9
5

.7
0

1.
00

O
p

en
 

A
ir

 
C

a
is

so
n

, 
C

y
li

n
d

­
r

ic
a

l 
w

or
k 

an
d

 
b

ri
n

g
cr

ew
:

L
a

b
o

re
r 

an
d

 
T

op
 M

an
8

.9
5

.7
0

1.
00

D
ri

ll
e

r
9

.8
2

.7
0

1.
00

L
A

T
H

E
R

S:
H

u
d

so
n

 
an

d
 

M
a

rl
b

o
ro

10
.1

2
1

.4
2

.2
5

.0
1

R
em

ai
n

d
er

 
o

f 
C

o
u

n
ty

1
1

.3
0

1.
00

.5
5

*0
3

L
IN

E
 C

O
N

ST
R

U
C

TI
O

N
:

L
in

em
en

(1
2

.5
0

.7
0

3%
+

.5
0

d
3

/
8

o
fl

%
E

q
u

ip
m

en
t 

O
p

er
a

to
r

1
1

.1
7

.7
0

3%
+

.5
0

d
3

/
8

o
f1

%
D

ri
v

e
r 

G
ro

u
n

d
m

an
8

.9
3

.7
0

3%
+

.5
0

d
3

/
8

o
f1

%
G

ro
u

n
d

m
an

M
A

R
BL

E 
SE

T
T

E
R

 
& 

TE
R

R
A

Z
Z

O
8

.1
8

.7
0

3%
+

.5
0

d
3

/
8

o
f1

%

W
O

RK
ER

S
1

0
.4

0
.8

5
1

.5
0

M
IL

LW
R

IG
H

TS
 

, 
P

A
IN

T
E

R
S:

1
1

.7
0

.9
5

1.
00

.1
0

A
rl

in
g

to
n

, 
B

e
lm

o
n

t,
 

C
am

-
b

ri
d

g
e

, 
M

al
d

en
, 

M
ed

fo
rd

, 
M

e
lr

o
se

, 
S

o
m

e
rv

il
le

, 
S

to
n

eh
am

, 
W

a
k

e
fi

e
ld

, 
W

in
­

c
h

e
s

te
r,

 
W

ob
u

rn
, 

R
ea

d
in

g
, 

N
o

rt
h

 
R

ea
d

in
g

:
N

ew
 

C
o

n
st

ru
ct

io
n

:
B

ru
sh

, 
T

ap
er

1
1

.9
1

.8
2

1
.4

0
.0

4
S

a
n

d
b

la
st

in
g

, 
S

p
ra

y
1

2
.9

1
.8

2
1

.4
0

.0
4

S
te

e
l

R
e

p
a

in
t,

 
A

lt
e

ra
ti

o
n

s
,

1
3

.6
3

.8
2

1
.4

0
.0

4

R
e

si
d

e
n

ti
a

l
B

ru
sh

1
0

.1
6

.8
2

1
.4

0
.0

4
A

sh
b

y
, 

A
y

er
, 

G
ro

to
n

, 
P

ep
-

p
e

r
e

ll
, 

S
h

ir
le

y
 

an
d

 
T

ow
n­

se
n

d
B

ru
sh

10
.8

6
.8

2
1

.3
0

.0
4

S
a

n
d

b
la

st
in

g
, 

S
p

ra
y

1
1

.8
6

.8
2

1
.3

0
.0

4
S

te
e

l
1

2
.9

8
.8

2
1

.3
0

.0
4

R
e

p
a

in
t

9
.1

6
.8

2
1

.3
0

.0
4

15022_______________ Federal Register /  Vol. 45, No. 47 /  Friday, March 7 ,1§80 /  Notices



P
a

g
e

 
6

D
E

C
IS

IO
N

 
N

O
. 

IL
8

0
-2

0
Q

1

1
Bo

si
e

Ho
ur

ly
R

o
ie

s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

\
B

e
d

fo
rd

, 
B

il
le

r
ic

a
, 

B
u

rl
in

g
 

to
n

, 
C

a
r

li
s

le
, 

Ch
el

ms
fo

rd
,

H
&

W
Pe

ns
io

ns
V

oc
at

io
n

Ed
uc

at
io

n 
an

d/
or

 
Ap

pr
. T

r.
D

ra
cu

t,
 

D
u

n
st

a
b

le
, 

L
it

tl
e

­
to

n
, 

L
o

w
e

ll
, 

T
ew

k
sb

u
ry

, 
T

y
n

g
sb

o
ro

, 
W

es
tf

o
rd

 
an

d
 

W
il

m
in

g
to

n
:

B
ru

sh
, 

T
a

p
in

g
, 

P
a

p
er

h
a

n
g

­
e

rs
1

0
.1

0
1

.1
8

.8
0

.0
4

S
te

e
l

1
1

.1
5

1
.1

8
.8

0
.0

4
R

e
p

a
in

t
8

.5
9

1
.1

8
.8

0
.0

4
R

e
s

id
e

n
ti

a
l 

1 
& 

2
 

F
a

m
il

y
 

H
o

u
se

s
8

.5
9

1
.1

8
.8

0
.0

4
R

em
ai

n
d

er
 

o
f 

C
o

u
n

ty
: 

B
ru

sh
, 

N
ew

; 
P

a
p

e
rh

a
n

g
e

r;
 

T
ap

er
9

.0
0

.8
5

.7
0

.0
6

R
e

p
a

in
t

8
.4

5
.8

5
.7

0
• 0

6
A

ll
 

W
o

rk
, 

in
cl

u
d

in
g

 
d

em
o­

li
ti

o
n

, 
re

p
a

ir
 

an
d

 
a

lt
e

r
a

­
ti

o
n

 
o

f 
an

y
 

e
x

is
ti

n
g

 
s

tr
u

c
tu

re
 

w
h

ic
h

 
is

 
in

­
te

n
d

ed
 

fo
r 

p
re

d
o

m
in

a
n

tl
y

 
re

s
id

e
n

ti
a

l 
u

se
8

.5
0

„6
5

.5
5

,0
6

P
IL

E
D

R
IV

ER
M

E
N

P
L

A
ST

E
R

E
R

S:
A

rl
in

g
to

n
, 

C
am

b
ri

d
g

e,
 

E
v

e­
r

e
tt

, 
M

al
d

en
, 

M
ed

fo
rd

, 
S

o
m

e
rv

il
le

, 
S

to
n

eh
am

, 
W

a
k

e
fi

e
ld

, 
W

in
ch

es
te

r 
& 

W
ob

u
rn

1
1

.8
0

1
0

.5
0

.8
5

.4
5

1
.0

0

1
.3

0
.0

2
V

en
ee

r 
P

la
s

te
re

rs
1

0
,1

5
.4

5
.3

0
.0

2
A

sh
la

n
d

, 
F

ra
m

in
g

h
am

, 
H

o
ll

i*
 

st
o

n
, 

H
o

p
k

in
g

to
n

, 
H

u
d

so
n

, 
M

a
rl

b
o

ro
, 

M
ay

n
ar

d
, 

N
a

ti
ck

, 
S

h
e

rb
o

rn
, 

an
d

 
St

o
w

1
1

.1
0

1
.2

0
1

.0
0

.
.0

9
A

ct
o

n
, 

A
sh

b
y

, 
A

y
e

r,
 

B
il

l­
e

r
ic

a
, 

B
o

x
b

o
ro

, 
C

a
r

li
s

le
, 

C
h

el
m

sf
o

rd
, 

D
ra

cu
t,

 
D

un
­

s
ta

b
le

, 
G

ro
to

n
, 

L
it

tl
e

to
n

, 
N

o
rt

h
 

A
ct

o
n

, 
P

e
p

p
e

re
ll

, 
S

h
ir

le
y

, 
S

o
u

th
 

A
ct

o
n

, 
T

ew
k

sb
u

ry
, 

T
o

w
n

se
n

d
, 

an
d

 
W

es
t 

A
ct

o
n

1
1

.7
0

1
.1

0
.6

0
.0

2
N

ew
to

n
1

1
.2

5
.6

5
1

.4
0

.1
2

P
ag

e 
7

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1

Fr
in

ge
 B

en
ef

its
 P

oy
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
■ R

ol
es

H
&

W
Pe

ns
io

ns
V

oc
at

io
n

on
d/

or
 

Ap
pr

, T
r*

B
el

m
o

n
t,

 
C

o
n

co
rd

, 
L

e
x

in
g

-
to

n
, 

L
in

c
o

ln
, 

S
u

d
b

u
ry

, 
W

al
th

am
, 

W
at

er
to

w
n

,
W

ay
la

n
d

 
an

d
 

W
es

to
n

1
1

.5
5

.7
5

1
.0

0
.0

9
B

e
d

fo
rd

, 
B

u
rl

in
g

to
n

,
L

o
w

e
ll

, 
T

y
n

g
sb

o
ro

 
an

d
 

W
es

tf
o

rd
1

1
.7

0
.9

0
.7

0
.0

9
A

ll
 

w
o

rk
, 

in
cl

u
d

in
g

d
e

m
o

li
ti

ó
n

* 
re

p
a

ir
 

an
d

 
a

lt
e

ra
ti

o
n

 
o

f 
an

y
 

e
x

is
­

ti
n

g
 

s
tr

u
c

tu
re

 
w

h
ic

h
 

is
 

in
te

n
d

e
d

 
fo

r 
p

re
d

o
m

in
an

t 
ly

 
re

s
id

e
n

ti
a

l 
u

se
:

B
e

d
fo

rd
, 

B
u

rl
in

g
to

n
, 

L
o

w
e

ll
, 

T
y

n
g

sb
o

ro
 

an
d

 
W

es
tf

o
rd

PL
U

M
BE

R
S:

A
ct

o
n

, 
A

y
er

 
(e

x
ce

p
t 

p
o

rt
io

n
 

ly
in

g
 

W
es

t 
o

f 
th

e
 

G
re

en
­

v
il

le
 

B
ra

n
ch

 
o

f 
th

e
 

B
o

st
o

n

9
.3

6
.9

0
.7

0
.0

9

an
d

 
M

ai
n

 
R

R
),

 
B

e
d

fo
rd

, 
B

il
le

r
ic

a
, 

B
o

x
b

o
ro

, 
B

u
r­

li
n

g
to

n
, 

C
a

r
li

s
le

, 
C

h
el

m
s­

fo
rd

, 
D

ra
cu

t,
 

D
u

n
st

a
b

le
, 

G
ra

n
it

e
v

il
le

, 
H

u
d

so
n

, 
L

it
tl

e
to

n
, 

L
o

w
e

ll
, 

P
ep

­
p

e
r

e
ll

, 
T

ew
k

sb
u

ry
, 

T
y

n
g

s­
b

o
ro

, 
W

es
tb

o
ro

 
an

d
 

W
il

­
m

in
g

to
n

1
2

.0
7

1
.1

0
1

.1
0

.0
7

A
sh

b
y

, 
A

y
er

 
(P

o
rt

io
n

 
ly

in
g

w
es

t 
o

f 
th

e
 

G
re

e
n

v
il

le
 

B
ra

n
ch

 
o

f 
th

e
 

B
o

st
o

n
 

an
d

 
M

ai
n

e 
RR

),
 

F
t.

 
D

ev
en

s,
 

G
ro

to
n

, 
S

h
ir

le
y

 
an

d
T

ow
n

se
n

d
 

* 
- 

v

1
0

.9
0

.8
0

.6
5

4%
.0

5

Federal Register /  Voi. 45, No. 47 /  Friday, March 7,1980 /  Notice»______________ 15023



P
ag

e 
8

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1

Fr
in

ge
 B

en
i-f

its
 P

ay
m

en
ts

Ho
ur

ly
Ed

uc
ati

on
•

■ R
ot

es
H 

& 
W

Pe
ns

io
ns

Vo
ca

tio
n

on
d/

or
 

Ap
pr

. T
r.

A
sh

la
n

d
, 

B
e

lm
o

n
t,

 
C

o
n

co
rd

,
F

ra
m

in
g

h
am

, 
H

o
ll

is
to

n
, 

H
o

p
k

in
g

to
n

, 
L

e
x

in
g

to
n

, 
L

in
c

o
ln

, 
M

a
rl

b
o

ro
, 

M
ay

n
ar

d
, 

N
a

ti
ck

, 
S

h
e

r-
 

b
o

rn
, 

S
to

w
, 

S
u

d
b

u
ry

, 
W

al
th

am
, 

W
ay

la
n

d
 

an
d

W
es

to
n

A
rl

in
g

to
n

, 
C

am
b

ri
d

g
e,

 
E

v
-

1
2

.8
2

1
.2

3
.8

5
.0

5

e
r

e
tt

, 
M

al
d

en
, 

M
ed

fo
rd

, 
M

e
lr

o
se

, 
N

ew
to

n
, 

N
o

rt
h

 
R

ea
d

in
g

, 
re

a
d

in
g

, 
So

m
er

­
v

il
le

, 
S

to
n

eh
am

, 
W

ak
e­

fi
e

ld
, 

W
at

er
to

w
n

, 
W

in
­

c
h

e
st

e
r 

an
d

 
W

ob
u

rn
1

3
.3

0
1

.0
2

1
.4

8
.0

5
R

O
O

FE
R

S 
:

Jo
u

rn
y

em
an

 
R

o
o

fe
rs

1
0

.2
0

.7
0

1
.5

5
.0

5
R

e
-r

o
o

fi
n

g
 

an
d

 
re

p
a

ir
s

9
.6

5
.7

0
1

.5
5

.0
5

P
it

c
h

 
W

or
k

1
1

.2
0

.7
0

1
.5

5
.0

5

SH
E

E
T 

M
ET

A
L 

W
O

RK
ER

S
1

2
.5

8
1

.1
6

1
.5

5
.1

0

SP
R

IN
K

L
E

R
 

F
IT

T
E

R
S

1
3

.3
1

.7
5

1
.0

5
.0

8

ST
E

A
M

FI
T

T
E

R
S:

A
ct

o
n

, 
A

rl
in

g
to

n
, 

C
ar

tf
-

b
ri

d
g

e
, 

E
v

e
re

tt
, 

M
al

d
en

, 
M

ed
fo

rd
, 

M
e

lr
o

se
, 

N
ew

to
n

, 
N

o
rt

h
 

R
ea

d
in

g
, 

R
ea

d
in

g
, 

S
o

m
e

rv
il

le
, 

S
to

n
eh

am
, 

W
a

k
e

fi
e

ld
, 

W
at

er
to

w
n

, 
W

in
ch

e
st

e
r 

an
d

 
W

ob
u

rn
13

.3
.6

.9
4

1
.4

5
.0

7

P
ag

e 
9

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1

*
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts
Ho

ur
ly

Ed
uc

at
io

n

A
y

er
 

(e
x

ce
p

t 
th

a
t 

p
o

rt
io

n

■ R
ot

es
H

&
W

Pe
ns

io
ns

V
ac

at
io

n
an

d/
or

 
Ap

pr
. 

Tr
.

ly
in

g
 

w
es

t 
o

f 
th

e
 

G
re

en
­

v
il

le
 

B
ra

n
ch

 
o

f 
th

e
 

B
o

s-
to

n
 

an
d

 
M

ai
n

 
R

R
),

 
B

ed
­

fo
rd

, 
B

il
le

r
ic

a
, 

B
o

x
- 

b
o

ro
, 

B
u

rl
in

g
to

n
, 

C
a

r­
li

s
le

, 
C

h
el

m
sf

o
rd

, 
D

ra
cu

t,
 

D
u

n
st

a
b

le
,

G
ra

n
 i

 te
v

 i
li

e
,H

u
d

so
n

, 
L

it
tl

e
to

n
, 

L
o

w
e

ll
, 

P
e

p
p

e
re

ll
, 

T
ew

k
sb

u
ry

, 
T

y
n

sb
o

ro
, 

W
es

tf
o

rd
an

d
 

W
il

m
in

g
to

n
 

A
sh

b
y

, 
A

y
g

er
 

(p
o

rt
io

n
1

2
.0

7
1

.1
0

1
.1

0
.0

2

ly
in

g
 

w
es

t 
o

f 
th

e 
G

re
e

n
v

il
le

 
B

ra
n

ch
 

o
f

th
e

 
B

o
st

o
n

 
an

d
 

M
ai

n
 

R
R

),
 

F
t.

 
D

ev
en

s,
 

S
h

ir
le

y
 

an
d

 
T

ow
n

se
n

d
1

0
.9

0
.8

0
.6

5
4%

.0
5

TE
R

R
A

Z
Z

O
 W

O
R

K
ER

S'
 

H
E

L
P

E
R

S’
 

T
IL

E
 

SE
T

T
E

R
^

:
1

0
.6

0
1

.1
0

.0
5

(e
x

ce
p

t 
C

it
ie

s
 

& 
T

ow
n

s 
o

f 
A

ct
o

n
, 

A
sh

b
y

, 
A

y
er

, 
B

o
x

b
o

fo
, 

D
u

n
st

a
b

le
,

E
a

st
 

P
e

p
p

e
re

ll
, 

F
t.

 
D

ev
en

s,
 

G
ro

to
n

, 
L

it
tl

e
­

to
n

, 
N

o
rt

h
 

A
ct

o
n

, 
N

o
rt

h
 

P
e

p
p

e
re

ll
, 

P
e

p
p

e
re

ll
, 

S
h

ir
le

y
, 

S
o

u
th

 
A

ct
o

n
, 

T
ow

n
se

n
d

 
an

d
 

W
es

t 
A

ct
o

n
1

0
.3

0
.6

5
1

.1
0

T
IL

E
 

SE
T

T
E

R
S:

(A
ct

o
n

, 
A

sh
b

y
, 

A
y

er
, 

B
o

x
b

o
ro

, 
D

u
n

st
a

b
le

,
E

a
st

 
P

e
p

p
e

re
ll

, 
F

t.
 

D
ev

en
s,

 
G

ro
to

n
, 

L
it

tl
e

-
to

n
, 

N
o

rt
h

 
A

ct
o

n
, 

N
o

rt
h

 
P

e
p

p
e

re
ll

, 
P

e
p

p
e

re
ll

, 
S

h
ir

le
y

, 
S

o
u

th
 

A
ct

o
n

, 
T

ow
n

se
n

d
 

an
d

 
W

es
t 

A
ct

o
n

)
1

1
.7

0
.9

0
.7

0
.0

9

15024____________ Federal Register /  Voi. 45, No. 47 /  Friday, March 7,1980 /  Notices



Pa
ge

 
10

DE
CI

SI
ON

 N
O.

 
MA

80
-2

00
1

PA
ID

 H
OL

TD
AY

S 
;

A
-N

ew
 

'/
ca

r 
* ¿

""
D

ay
 ; 

B
-M

em
o

ri
al

 
D

ay
; 

C
-I

n
d

ep
en

d
en

ce
 

D
ay

; 
D

-L
ab

o
r 

D
ay

E-
Th

an
ks

gi
vi

ng
 
Da

y;
 
F-

Ch
ri

st
ma

s 
Da

y.

FO
O

TN
TO

E
S;

a
. 

E
m

p
lo

y
er

 
c

o
n

tr
ib

u
te

s 
45

 
o

f 
b

a
si

c
 

h
o

u
rl

y
 

ra
te

 
fo

r 
5 

y
e

a
rs

 
o

r 
m

o
re

 
o

f 
se

rv
ic

e
 

o
r 

2%
 

b
a

si
c

 
h

o
u

rl
y

 
ra

te
 

fo
r 

6 
m

o
n

th
s 

to
 

5 
y

e
a

rs
 

o
f 

se
rv

ic
e

 
a

s 
V

a
ca

ti
o

n
 

P
ay

 
c

re
d

it
.

t>
. 

H
o

li
d

a
y

s:
 

A
 

th
ro

u
g

h
 

F

c.
 

H
o

li
d

a
y

s:
 

A
 

th
ro

u
g

h
 

F
, 

an
d

 
B

u
n

k
er

 
H

il
l 

D
ay

, 
p

ro
v

id
ed

 
th

e
 

em
p

lo
y

ee
 
ha

s 
be

en
 

em
p

lo
y

ed
 

5 
w

o
rk

in
g

 
d

ay
s 

p
ri

o
r 

to
 

an
y

 
o

n
e 

o
f 

th
e

 
li

s
te

d
 

h
o

li
d

a
y

s.

<3
. 

E
m

p
lo

y
er

 
p

a
y

s^
$

5
.0

0
 

p
er

 
d

ay
 

e
x

tr
a

 
ab

o
v

e 
th

e
 

b
ru

sh
 

ra
te

.

P
a

g
e

 
1

1
«

D
E

C
IS

IO
N

 
N

O
. 

M
A

80
-2

00
1.

H
EA

V
Y 

& 
H

IG
H

W
A

Y 
C

O
N

ST
R

U
C

­
TI

O
N

LA
BO

R
ER

S 
:

C
LA

SS
 

I 
C

LA
SS

 
II

 
C

LA
SS

 
II

I 
C

LA
SS

 
IV

Ba
sic

 
Ho

ur
ly 

• R
ate

s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

V/
Pe

ns
io

ns
Va

ca
tio

n
Ed

uc
ati

on
 

an
d/

or
 

Ap
pr

. T
r.

8
.9

5
.7

0
 

'
1

.0
0

.1
0

9
.2

0
.7

0
1

.0
0

.1
0

9
.7

0
.7

0
1

.0
0

.1
0

9
.9

5
.7

0
1

.0
0

♦ 1
0

C
L

A
SS

 
I;

 
C

a
rp

en
te

r 
T

e
n

d
e

rs
; 

C
em

en
t 

F
in

is
h

e
r 

T
e

n
d

e
rs

; 
L

a
b

o
re

rs
; 

W
re

ck
in

g
 

L
a

b
o

re
rs

C
L

A
SS

 
II

: 
A

sp
h

a
lt

 
R

a
k

e
rs

; 
F

en
ce

 
an

d
 

G
u

ar
d

 
R

a
il

 
E

re
c

to
rs

; 
L

a
se

r 
B

ea
m

 
O

p
e

ra
to

r;
 

M
as

on
 

te
n

d
e

r;
 

P
ip

e
la

y
e

r;
 

P
n

eu
m

a
ti

c 
D

ri
ll

 
O

p
e

ra
to

r;
 

P
n

eu
m

at
ic

 
T

o
o

l 
O

p
e

ra
to

rs
; 

W
ag

on
 

D
r

il
l 

O
p

er
a

to
r

C
L

A
SS

 
II

I;
 

A
ir

 
T

ra
ck

 
O

p
e

ra
to

r;
 

B
lo

ck
 

P
a

v
e

rs
; 

R
am

m
er

s;
 

C
u

rb
 

s
e

tt
e

r
s

C
L

A
SS

 
IV

; 
B

la
s

te
re

rs
, 

P
ow

d
er

m
en

Federal Register / Vol. 45, No. 47 /  Friday, March 7, 1980 / N otices 15025



Pa
ge

 
12

'D
EC

IS
IO

N 
NO

. 
MA

80
-2

00
1

B
U

IL
D

IN
G

 
C

O
N

ST
R

U
C

T
IO

N
: 

PO
W

ER
 

EQ
U

IP
M

EN
T 

O
P

E
R

A
T

O
R

S:

Bo
si

c
H

o
u

rl
y

K
o

to
s

Fr
in

ge
 B

e
n

e
fi

ts
 

P
o

y
p

»
c-

n
fS

H
 

«
 

If
Pe

ns
io

ns
Vo

ca
tio

n
E

d
u

c
a

ti
o

n
 

o
n

d
/

o
r 

A
p

p
r.

 
T

r.

C
L

A
SS

I
1

2
.7

1
1

.1
8

1
.1

5
a

.0
3

C
L

A
SS

II
1

2
.5

9
1

.1
8

1
.1

5
a

.0
3

C
L

A
SS

II
I

1
0

.6
2

1
.1

8
1

.1
5

a
.0

3
C

L
A

SS
IV

1
1

.5
8

1
.1

8
1

.1
5

a
.0

3
C

L
A

SS
V

9
.3

9
1

.1
8

1
.1

5
a

.0
3

C
L

A
SS

V
I

9
.9

7
1

.1
8

1
.1

5
a

.0
3

CL
AS

S 
I 

- 
Cr

an
es

, 
Sh

ov
el

s,
 
Tr

uc
k 

Cr
an

es
, 

Ch
er

ry
 P

ic
ke

rs
, 

Dr
ag

li
ne

s,
 

Tr
en

ch
 H

oe
s,

 
Ba

ck
ho

es
, 

Th
re

e 
Dr

ui
n 

Ma
ch

in
es

, 
De

rr
ic

ks
, 

Pi
le

 
Dr

iv
er

s,
 

El
ev

at
or

 
To

we
rs

, 
Ho

is
ts

, 
Gr

ad
al

is
, 

Sh
ov

el
 D

oz
er

s,
 
Fr

on
t 

En
d 

Lo
ad

er
s,

 
Fo

rk
 L

if
ts

, 
Au

ge
rs

, 
Bo

ri
ng

 M
ac

hi
ne

, 
Ro

ta
ry

 D
ri

ll
s,

 
Po

st
 H

ol
e 

Ha
mm

er
s,

 
Po

st
 H

ol
e 

Di
gg

er
s,

 
Pu

mp
cr

et
e 

Ma
ch

in
es

, 
As

ph
al

t 
Pl

an
t 

(o
n 

si
te

),
 
co

n­
cr

et
e 

Ba
tc

hi
ng

 
an

d/
or

 
Mi

xi
ng

 
Pl

an
t 

(o
n 

si
te

),
 
Cr

us
he

r 
Pl

an
t 

(o
n 

si
te

) 
, 

Pa
vi

ng
 C

on
cr

et
e 

Mi
xe

rs
, 

Ti
mb

er
 
Ja

ck
s,

 
Bo

om
 o

ve
r 

15
0,

 
In

cl
ud

in
g 

Ji
b 

ad
di

ti
on

al
 $

.5
0 

pe
r 

ho
ur

; 
Bo

om
 o

ve
r 

18
5'

 
In

cl
ud

in
g 

Ji
b-

Ad
di

ti
on

al
 

$.
90

 p
er

 
Ho

ur
; 

Bo
om

 2
10

* 
In

cl
ud

in
g 

Ji
b 

- 
Ad

di
ti

on
al

 $
1.

25
 
Pe

r 
Ho

ur
; 

Bo
om

 o
ve

r 
25

0'
 

In
cl

ud
in

g 
Ji

b 
- 

Ad
di

ti
on

al
 
$1

.9
0 

Pe
r 

Ho
ur

 
Bo

om
 o

ve
r 

29
5*

 
in

cl
ud

in
g 

Ji
b-

 A
dd

it
io

na
l 

$1
.9

0 
Pe

r 
Ho

ur
 
Bo

om
 O

ve
r 

29
5'

 
In

cl
u­

di
ng

 J
ib

 -
 a

dd
it

io
na

l 
$2

.6
5 

Pe
r 

Ho
ur

 
CL

AS
S 

II
 
- 

So
ni

c 
Vi

br
at

or
y 

Ha
mm

er
s,

 
Gr

ad
er

s,
 
Ta

nd
em

 S
cr

ap
er

s,
 
Co

n­
cr

et
e 

Pu
mp

s,
 
Bu

ll
do

ze
rs

, 
Tr

ac
to

rs
, 

Yo
rk

 
ra

ke
rs

, 
Mu

lc
hi

ng
 M

ac
hi

ne
s,

 
Po

rt
ab

le
 S

te
am

 B
oi

le
r,

 
Po

rt
ab

le
 S

te
am

 G
en

er
at

or
s,

 
Ro

ll
er

s,
 
Sp

re
ad

­
er

s,
 
Ta

mp
er

s 
(S

el
f 

Pr
op

el
le

d 
or

 
Tr

ac
to

r 
Dr

aw
n)

, 
As

ph
al

t 
Pa

ve
rs

, 
Me

ch
an

ic
s 

Ma
in

te
na

nc
e,

 
Pa

vi
ng

 
sc

re
ed

 M
ac

hi
ne

s,
 
St

at
io

na
ry

 S
t^

am
 

bo
il

er
s,

 
Pa

vi
ng

 C
on

cr
et

e 
Fi

ni
sh

in
g 

Ma
ch

in
es

, 
Ca

l 
Tr

uc
ks

, 
Ba

ll
as

t 
Re

gu
la

to
rs

, 
Sw

it
ch

 T
am

pe
rs

, 
ra

il
 A

nc
ho

r 
Ma

ch
in

er
y,

 
Ti

re
 
Tr

uc
ks

 
(w

he
n 

Op
er

at
ed

 
by

 t
he

 E
mp

lo
ye

r 
on

 
th

e 
Jo

b 
si

te
)

CL
AS

S 
II

I 
- 

Pu
mp

s 
(1

-3
 G

ro
up

ed
),

 
co

mp
re

ss
or

s,
 
We

ld
in

g 
Ma

ch
in

es
 

(1
-3

 
Gr

ou
pe

d)
, 

Ge
nr

at
or

s,
 
Co

nc
re

te
 V

ib
ra

to
rs

, 
Li

gh
ti

ng
 
Pl

an
ts

, 
He

at
er

s 
(P

ow
er

 
Dr

iv
en

 1
-5

),
 
We

ll
-P

oi
nt

 S
ys

te
ms

 
(O

pe
ra

ti
ng

 
an

d 
In

st
al

li
ng

),
 

Sy
ph

on
es

-P
ul

ls
om

et
er

s,
 
Co

nc
re

te
 M

ix
er

s,
 
Va

lu
es

 C
on

tr
ol

li
ng

 p
er

­
ma

ne
nt

 P
la

nt
 A

ir
 
or

 
St

ea
m,

 
Co

nv
ey

or
s,

 
Ja

ck
so

n 
Ty

pe
 T

am
pe

rs
, 

Si
ng

le
 

Di
ap

hr
ag

n 
Pu

mp
, 

Li
gh

ti
ng

 
Pl

an
ts

 
CL

AS
S 

IV
 -

 A
ss

is
ta

nt
 E

ng
in

ee
rs

 
(F

ir
em

en
)

CL
AS

S 
V 

_ 
Oi

le
rs

 
(o

th
er

 
th

an
 
tr

uc
k 

cr
an

es
 a

nd
 g

ra
da

li
s)

CL
AS

S 
VI

 
- 

Oi
le

rs
 o

n 
Tr

uc
k 

Cr
an

es
 a

nd
 G

ra
da

li
s

PA
ID

 H
OL

ID
AY

S:
 

:
A-

 N
ew

 Y
ea

r’
s 

Da
y;

 
B-

Me
mo

ri
al

 D
ay

; 
C-

In
de

po
nd

en
ce

 D
ay

; 
D-

La
bo

r 
Da

y;
 

E-
Th

an
ks

gi
vi

ng
 
Da

y;
 
F-

Ch
ri

st
ma

s 
Da

y.

FO
OT

NO
TE

;
a.

 
Ho

li
da

ys
; 

A 
th

ro
ug

h 
F,

 
Wa

sh
in

gt
on

's
 B

ir
th

da
y,

Ve
te

ra
ns

 D
ay

 a
nd

 
Pa

tr
io

ts
 
Da

y.
Co

lu
mb

us
 D

ay
,

Pa
ge

 
13

DE
CI

SI
ON

 N
O.

 
MA

80
-2

00
1

HE
AV

Y 
& 

HI
GH

WA
Y 

CO
NS

TR
UC

-
Fr

in
ge

 B
en

efi
ts 

Pa
ym

en
ts

TI
ON

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S
Ho

ur
ly

Ka
tes

H 
& 

W
Pe

ns
io

ns
Vo

ca
tio

n
Ed

uc
ati

on
 

an
d

/o
t 

Ap
pr

. T
r.

GR
OU

P 
1

Ho
ur

ly
 P

re
mi

um
 f

or
 
Bo

om
Le

ng
th

s 
in

cl
ud

in
g 

ji
b 

Ov
er

 
15

0 
fe

et
 +

 $
.5

0
12

.7
1

1.
18

1.
15

a
.0

3

Ov
er

 
18

5 
fe

et
 +

 
.9

0 
Ov

er
 
21

0 
fe

et
 +

 1
.2

5 
Ov

er
 
25

0 
fe

et
 +

 
1.

90
 

Ov
er

 
29

5 
fe

et
 +

 2
.6

5
GR

OU
P 

2
12

.5
9

1.
18

1.
15

a
.0

3
GR

OU
P 

3
10

.6
2

1.
18

1.
15

a
.0

3
GR

OU
P 

4
11

.5
8

1.
18

1.
15

■ 
a..

.0
3

GR
OU

P 
5

9.
39

1.
18

1.
15

a
.0

3
GR

OU
P 

6
9.

97
1.

18
1.

15
a

.0
3

GR
OU

P 
1 

- 
Po

we
r 

Sh
ov

el
s,

 
cr

an
es

, 
tr

uc
k 

cr
an

es
, 

de
rr

ic
ks

, 
pi

le
 

dr
iv

er
s,

 
tr

en
ch

in
g 

ma
ch

in
es

, 
me

ch
an

ic
al

 h
oi

st
s 

pa
ve

me
nt

 
br

ea
ke

rs
, 

ce
me

nt
 c

on
cr

et
e 

pa
ve

rs
, 

dr
ag

li
ne

s,
 
ho

is
ti

ng
 e

ng
in

es
, 

th
re

e 
dr

um
 

ma
ch

in
es

, 
pu

mp
cr

et
e 

ma
ch

in
es

, 
uk

e 
lo

ad
er

s,
 
sh

ov
el

 d
oz

er
s,

 
fr

on
t 

en
d 

lo
ad

er
s,

 
mu

ck
in

g 
ma

ch
in

es
, 

sh
af

t 
ho

is
ts

, 
st

ea
m 

en
gi

ne
s,

 
ba

ck
- 

ho
e,

 
gr

ad
al

is
, 

ca
bl

e 
wa

ys
, 

'f
or

k 
li

ft
s,

 
ch

er
ry

 p
ic

ke
rs

, 
bo

ri
ng

 
ma

ch
in

es
, 

ro
ta

ry
 d

ri
ll

s 
po

st
 h

ol
e 

ha
mm

er
s,

 
po

rt
- 

ho
le

 d
ig

ge
rs

, 
as

ph
al

t 
pl

an
t 

on
 j

ob
 s

it
e,

 
co

nc
re

te
 b

at
ch

in
g 

an
/o

r 
mi

xi
ng

 p
la

nt
 

on
 j

ob
 s

it
e,

 
cr

us
he

r 
pl

an
t 

on
 j

ob
 s

it
e,

 
pa

vi
ng

 c
on

cr
et

e 
mi

xe
rs

, 
ti

mb
er

 
ja

ck
s

GR
OU

P 
2 

- 
So

ni
c 

or
 
vi

br
at

or
y 

ha
mm

er
s,

 
gr

ad
er

s,
 
sc

ra
pe

rs
, 

ta
nd

em
 

's
cr

ap
er

s,
 
bu

ll
do

ze
r,

 
tr

ac
to

rs
, 

me
ch

an
ic

 m
ai

nt
en

an
ce

, 
yo

rk
 
ra

ke
s,

 
mu

lc
hi

ng
 m

ac
hi

ne
s 

pa
vi

ng
 
sc

re
ed

 m
ac

hi
ne

s,
 
st

at
io

na
ry

 
st

ea
m 

bo
il

­
er

s,
 
pa

vi
ng

 
co

nc
re

te
 
fi

ni
sh

in
g 

ma
ch

in
es

, 
gr

ou
t 

pu
mp

s,
 
po

rt
ab

le
 

st
ea

m 
bo

il
er

s,
 
po

rt
ab

le
 s

te
am

 g
en

er
at

or
s,

 
ro

li
c»

rs
, 

sp
re

ad
er

s,
 

as
ph

al
t 

pa
ve

rs
, 

lo
co

mo
ti

ve
s 

or
 
ma

ch
in

es
 
us

ed
 
in

 p
la

ce
 
th

er
eo

f,
 

ta
mp

er
s,

 
se

lf
-p

ro
pe

ll
ed

 o
r 

tr
ac

to
r 

dr
aw

n,
 
ca

l 
tr

ac
ks

, 
ba

ll
as

t 
re

gu
la

to
rs

, 
ra

il
 a

nc
ho

r 
ma

ch
in

es
, 

sw
it

ch
 
ta

mp
er

s

GR
OU

P 
3 

- 
Pu

mp
 
(1

-3
 g

ro
up

ed
),

 
co

mp
re

ss
or

s,
 
we

ld
in

g 
ma

ch
in

es
 

(1
-3

 
gr

ou
pe

d)
, 

ge
ne

ra
to

rs
, 

li
gh

ti
ng

 
pl

an
ts

, 
he

at
er

s 
(p

ow
er

 
dr

iv
en

) 
(1

-5
),

 
sy

ph
on

s-
pu

ls
om

et
er

s,
 
co

nc
re

te
 m

ix
er

s,
 
va

lv
es

 c
on

tr
ol

li
ng

 
pe

rm
an

en
t 

pl
an

t 
ai

r 
st

ea
m,

 
co

nv
ey

or
s,

 
wc

ll
po

in
t 

sy
st

em
 

(o
pe

ra
ti

ng
 
an

d 
in

st
al

li
ng

)

15026_______________ Federal Register / Vol. 45, No. 47 / Friday, M arch 7, 1980 / Notices



P
a
g
e
 
14

DE
CI

SI
ON

 N
O.

 
MA

80
-2

00
1

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S 
(C

ON
T'

D)
HE

AV
Y &

 
HI

GH
WA

Y 
CO

NS
TR

UC
TI

ON

GR
OU

P 
4 

- 
As

si
st

an
t 

En
gi

ne
er

s 
(F

ir
em

en
)

GR
OU

P 
5-

 O
il

er
s 

(o
th

er
 
th

an
 
tr

uc
k 

cr
an

es
 
& 

gr
ad

al
ls

)

GR
OU

P 
6 

- 
Oi

le
rs

 
(o

n 
tr

uc
k 

cr
an

es
 
& 

gr
ad

al
ls

)

FO
OT

NO
TE

S:

a.
 

Ho
li

da
ys

 
- 

Ne
w"

 Y
ea

r'
s 

Da
y,

 
Me

mo
ri

al
 
Da

y,
 

In
de

pe
nd

en
ce

 
Da

y 
La

bo
r 

Da
y,

 
Th

an
ks

gi
vi

ng
 
Da

y,
 
Cr

hi
st

ma
s 

Da
y,

 
Wa

sh
in

gt
on

's
 

Bi
rt

hd
ay

, 
Ve

te
ra

ns
 
Da

y 
an

d 
Pa

tr
io

ts
 
Da

y

Pa
gf
t 

15

D
E

C
IS

IO
N

 
N

O
. 

K
A

-1
0

-2
0

0
! 

,

M
A

R
IN

E
 

C
O

N
ST

R
U

C
T

 J
O

N
Ba

st
e

Fr
in

ne
 C

er
te

fil
s 

Pu
yt

re
n

Ho
ur

ly
£d

'jc
of

 io
n

PO
W

ER
 

E
Q

U
IP

M
E

N
T

 
O

P
E

R
A

T
O

R
S

Ra
tes

H 
A 

'it
Pe

n-
.io

ns
Va

ca
tio

n
an

d
/o

r
Ap

pr
. T

r.
G

R
O

U
P 

I
1

2
.7

1
3

.1
8

1
.1

5
a

.0
3

G
R

O
U

P 
II

1
3

.8
9

1.
1-

3
1

.1
5

a
.0

3
G

R
O

U
P 

I
II

1
2

.6
6

1
.1

8
1

.1
5

a
.0

3
G

R
O

U
P 

IV
1

2
.5

9
1

.1
8

1
.1

5
a

.0
3

G
R

O
U

P 
V

1
0

.6
2

1
.1

8
1

.1
5

a
.0

3
G

R
O

U
P 

V
I

1
1

.5
8

1
.1

8
1

.1
5

a
.0

3
G

R
O

U
P 

V
II

9
.3

9
1

.1
8

1
.1

5
a

.0
3

G
R

O
U

P 
V

II
I

9
.9

7
1

.1
8

1
.1

5
a

.0
3

GR
OU

P 
I 

- 
Sh

ov
el

s,
 
cr

an
es

» 
tr

uc
k 

cr
an

es
, 

ch
er

ry
 p

ic
ke

rs
, 

de
rr

ic
ks

, 
pi

le
 
dr

iv
er

s 
tw

o 
or

 
mo

re
 d

ru
m 

ma
ch

in
es

, 
li

gh
te

rs
, 

de
rr

ic
ks

 
bo

at
s,

 
tr

en
ch

in
g,

 
me

ch
an

ic
 
ho

is
ts

, 
pa

ve
me

nt
 
br

ea
ke

rs
, 

ce
me

nt
 c

on
cr

et
e 

pa
ve

rs
, 

dr
ag

li
ne

, 
ho

is
ti

ng
 
en

gi
ne

s,
 
pu

mp
-c

re
te

 m
ac

hi
ne

s,
 
el

ev
at

in
g 

gr
ad

er
s,

 
sh

ov
el

 
do

ze
rs

, 
fr

on
t 

en
d 

lo
ad

er
s,

 
ba

ck
ho

es
, 

gr
ad

al
ls

, 
ca

bl
e 

wa
ys

, 
bo

ri
ng

 
ma

ch
in

es
, 

ro
ta

ry
 d

ri
ll

s,
 
po

st
 
ho

le
 
ha

mm
er

s,
 
po

st
 

ho
le

 
di

gg
er

s,
 

fo
rk

 
li

ft
s,

 
ti

mb
er

 
ja

ck
s,

 
as

ph
al

t 
pl

an
t 

(o
n 

si
te

),
 '
 

co
nc

re
te

 
ba

tc
hi

ng
 
&/

or
 
mi

xi
ng

 
pl

an
t 

(o
n 

si
te

),
 
cr

us
he

r 
pl

an
t,

(o
n 

si
te

, 
pa

vi
ng

 
co

nc
re

te
 m

ix
er

s;
 
Bo

om
s 

ov
er

 
1

5
0

' 
in

cl
ud

in
g 

ji
b 

- 
ad

di
ti

on
al

 
$

.5
0

 
pe

r 
ho

ur
 
- 

bo
om

s 
ov

er
 

1
8

5
' 

in
cl

ud
in

g 
ji

b 
- 

ad
di

­
ti

on
al

 
$

.9
0

 
pe

r 
ho

ur
; 

Bo
om

s 
ov

er
 

2
1

0
' 

in
cl

ud
in

g 
ji

b 
- 

ad
di

ti
on

al
 

$
1

.2
5

 
pe

r 
ho

ur
; 

Bo
om

s 
ov

er
 

2
5

0
' 

in
cl

ud
in

g 
ji

b 
- 

ad
di

ti
on

al
 

$
1

.9
0

 
pe

r 
ho

ur
; 

bo
om

s 
ov

er
 

2
9

5
' 

in
cl

ud
in

g 
ji

b 
ad

di
ti

on
al

 $
2.

65
 p

er
 
ho

ur

GR
OU

P 
II

 
- 

Ma
st

er
 
Me

ch
an

ic

GR
OU

P 
II

I 
- 

Sw
in

ge
r 

En
gi

ne
s

GR
OU

P 
IV

 -
 
Po

rt
ab

le
 
st

ea
m 

bo
il

er
s,

 
po

rt
ab

le
 
st

ea
m 

ge
ne

ra
to

rs
, 

so
ni

c 
or

 
vi

br
at

or
y 

ha
mm

er
s,

 
gr

ad
er

, 
sc

ra
pe

r,
 

ta
nd

em
 s

cr
ap

er
-,

 
co

nc
re

te
 p

um
ps

, 
bu

ll
do

ze
rs

, 
tr

ac
to

rs
 
yo

rk
 
ra

ke
s,

 
mu

lc
hi

ng
 
ma

ch
in

es
, 

ro
ll

er
s,

 
sp

re
ad

er
s,

 
ta

mp
er

 
se

lf
-p

ro
pe

ll
ed

 
or

 
tr

ac
to

r 
dr

aw
n,

 
as

ph
al

t 
pa

ve
rs

, 
co

nc
re

te
 m

ix
­

er
s 

wi
th

 
si

de
 
lo

ad
er

s,
 
me

ch
an

ic
s 

- 
ma

in
te

na
nc

e,
 
ca

l 
tr

ac
ks

, 
ba

ll
as

t,
 

re
gu

la
to

r,
 

sw
it

ch
 
ta

mp
er

s,
 
ra

il
 
an

ch
or

 
ma

ch
in

es
, 

ti
re

 
tr

uc
ks

GR
OU

P 
V 

- 
Pu

mp
s,

 
co

mp
re

ss
or

s,
 
we

ld
in

g 
ma

ch
in

es
, 

he
at

er
s 

(p
ow

er
 
dr

iv
en

),
 

va
lv

es
 c

on
tr

ol
li

ng
 
pe

rn
an

en
t 

pl
an

 
ai

r 
or

 
st

ea
m,

 
we

ll
 p

oi
nt

 
sy

st
em

, 
au

ge
rs

 
- 

po
we

re
d 

by
 
in

de
pe

nd
en

ce
 e

ng
in

es
 
& 

at
ta

ch
ed

 
to

 p
il

e 
dr

iv
er

s,
 

hy
dr

au
li

c 
sa

ws
, 

ge
ne

ra
to

rs
, 

li
gh

ti
ng

 
pl

an
ts

, 
sy

ph
on

s-
pl

us
om

et
er

s,
 

co
nc

re
te

 m
ix

er
s,

 
co

nv
ey

or
s

Federal Register / Vol. 45, No. 47 /  Friday, March 7, 1980 / Notices 15027



Pa
ge

 1
6

D
E

C
IS

IO
N

 
N

O
. 

M
A

8Q
-2

Q
01

PO
W

ER
 

EQ
U

IP
M

EN
T 

O
PE

R
A

TO
R

S 
(C

O
N

T'
D

)

M
A

R
IN

E 
C

O
N

ST
R

U
C

TI
O

N

G
RO

U
P 

V
I 

- 
A

ss
is

ta
n

t 
E

n
g

in
e

e
rs

 
(F

ir
em

en
)

G
RO

U
P 

V
II

 
- 

O
il

e
r 

(o
th

e
r 

th
a

n
 

tr
u

ck
 

c
ra

n
e

s 
an

d
 

g
ra

d
a

ll
s)

 

G
R

O
U

P 
V

II
I 

- 
O

il
e

rs
 

on
 

tr
u

ck
 

c
ra

n
e

s 
an

d
 

g
ra

d
a

ll
s

 

P
A

ID
 

H
O

L
ID

A
Y

Si

A
-N

ew
 

Y
e

a
r'

s 
D

ay
; 

B
-M

em
o

ri
al

 
D

a
y

;C
-I

n
d

ep
en

d
en

ce
 

D
ay

; 
' 

E
-T

h
a

n
k

sg
iv

in
g

 
D

ay
; 

F
-C

h
ri

st
m

a
s 

D
ay

FO
O

TN
bT

E;

a
. 

H
o

li
d

a
y

s:
 

A
 

th
ro

u
g

h
 

F
 W

a
sh

in
g

to
n

's
 

B
ir

th
d

a
y

; 
P

a
tr

io
ts

' 
D

ay
; 

C
o

lu
m

b
u

s 
D

ay
 

& 
V

e
te

ra
n

s'
 

D
ay

P
ag

e 
17

D
E

C
IS

IO
N

 
N

O
. 

M
A

S0
-2

r)f
M

B
U

IL
D

IN
G

, 
H

EA
V

Y 
A

N
D

 
C

O
N

ST
R

U
C

TI
O

N
Fr

in
ge

 B
en

t*
its

 P
ay

m
en

ts

TR
U

C
K

 
D

R
IV

E
R

S
Kt

iu
'ly

Ro
te»

1
H

 &
 V

Pe
ns

io
ns

Vo
cc

tio
n

Ed
uc

ot
io

n 
en

d/
or

 
Ap

pr
. T

r.
C

L
A

SS
 

I
3

.5
1

5
.7

5
i8

0
a-

rb
C

LA
SS

 
II

3
.6

5
5

.7
5

.8
0

a+
b

C
LA

SS
 

II
I

8
.7

1
5

.7
5

.8
0

a+
b

C
L

A
SS

 
IV

$
. 

81
5

.7
5

.8
0

a+
b

C
LA

SS
 

V
£

»
9

1
3

•
75

.8
0

 
*

a+
b

C
L

A
SS

 
V

I
$.

11
*5

.7
5

.8
0

a+
b

C
L

A
SS

 
V

II
9

.4
x

5
.7

5
.8

0
a+

b

C
L

A
SS

 
I 

-
 

s
ta

ti
o

n
 

w
ag

o
n

s,
 

P
a

n
e

l 
tr

u
c

k
s 

an
d

 
p

ic
k

u
p

 
tr

u
ck

C
L

A
SS

 
II

 
*■

 
Tw

o 
a

x
le

 
eq

u
ip

m
en

t;
 

H
el

p
e

rs
 

on
 

lo
w

 
b

ed
 

w
he

n 
a

ss
ig

n
e

d
 

a
t 

th
e

 
d

is
c

re
ti

o
n

 
o

f 
th

e 
em

p
lo

y
er

, 
w

ar
eh

o
u

se
m

en
, 

F
o

r
k

li
ft

 
o

p
e

ra
to

rs

C
L

A
SS

 
- 

T
h

re
e 

a
x

le
 

eq
u

ip
m

en
t 

an
d

 
T

ir
em

en

C
L

A
SS

 
IV

 
- 

F
o

u
r 

an
d

 
fi

v
e

 
a

X
le

 
eq

u
ip

m
en

t

C
L

A
SS

 
V

 
- 

S
p

e
c

ia
li

z
e

d
 

e
a

rt
h

,m
o

v
in

g
 

eq
u

ip
m

en
t 

u
n

d
er

 
35

 
to

n
s 

o
th

e
r 

th
a

n
 

c
o

v
e

n
ti

a
l 

ty
p

e 
tr

u
c

k
s,

 
ld

w
b

o
J,

 
b

a
ch

u
a

l,
 

m
e

ch
a

n
ic

s,
 

p
a

ci
n

g
 

re
s

to
ra

­
ti

o
n

 
eq

u
ip

m
en

t,
 

m
ec

h
a

n
ic

s

C
L

A
SS

 
V

I 
*• 

S
p

e
c

ia
li

z
e

d
 

ea
rt

h
m

o
v

in
g

 
eq

u
ip

m
en

t 
o

v
er

 
35

 
to

n
s 

C
L

A
SS

 
V

II
 

- 
T

ra
il

e
rs

 
fo

r 
e

a
rt

h
 

m
o

v
in

g
 

eq
u

ip
m

en
t 

(d
o

u
b

le
 

h
o

o
k

u
p

) 

FO
O

TN
O

TE
S:

a
. 

O
ne

 
h

a
lf

 
d

a
y

's
 

p
ay

 
ea

ch
 

m
on

th
 

in
 

w
h

ic
h

 
an

 
em

p
lo

y
ee

 
h

a
s-

w
o

rk
ed

 
15

 
d

a
y

s 
p

ro
v

id
ed

 
h

e 
h

as
 

b
ee

n
 

em
p

lo
y

ed
 

fo
r 

4 
m

o
n

th
s.

b
. 

H
o

li
d

a
y

s:
 

A
 

th
ro

u
g

h
 

F
, 

W
a

sh
in

g
to

n
's

 
B

ir
th

d
a

y
, 

C
ol

u
m

bU
3 

D
ay

, 
V

e
te

ra
n

's
 D

ay
 

an
d

 
P

a
tr

io
ts

' 
d

ay
 

p
ro

v
id

ed
 

an
 

em
p

lo
y

ee
 

w
o

rk
s 

tw
o 

d
a

y
s 

o
f 

th
e

 
ca

le
n

d
a

r 
w

ee
k 

in
 

w
h

ic
h

 
th

e
 

h
o

li
d

a
y

 
fa

ll
s

.

15028 Federal Register /  VoL 45, No. 47 /  Friday, March 7,1980 /  Notices



S
U

P
E

R
S

E
D

E
A

S
 

D
E

C
IS

IO
N

ST
A

T
E

: 
Ne
w 

H
am

p
sh

ir
e 

C
O

U
N

T
IE

S:
 

S
ta

te
w

id
e

D
E

C
IS

IO
N

 
N

U
M

BE
R:

 
N

H
80

-2
00

8 
D

A
TE

: 
D

a
te

 
o

f 
P

u
b

li
c

a
ti

o
n

S
u

p
er

se
d

es
 

D
e

ci
si

o
n

 
N

o
.:

 
N

H
80

-2
04

6 
d

a
te

d
 

M
ay

 
11

» 
19

79
 

in
 

44
 

FR
—

2
7

8
8

6
 

D
E

SC
R

IP
T

IO
N

 
O

F 
W

O
RK

: 
H

ig
h

w
ay

 
C

o
n

st
ru

ct
io

n
 

P
ro

je
c

ts
 

(e
x

cl
u

d
in

g
 

tu
n

n
e

ls
 

b
u

il
d

in
g

 
s

tr
u

c
tu

re
s 

in
 

re
s

t 
a

re
a

 
p

ro
je

c
ts

 
an

d
 

ra
il

ro
a

d
 

c
o

n
st

ru
c

ti
o

n
; 

b
a

sc
u

le
, 

su
sp

en
si

o
n

 
an

d
 

sp
a

n
d

re
l 

a
rc

h
 

b
ri

d
g

e
s;

 
b

ri
d

g
e

s 
d

e
si

g
n

ed
 

fo
r 

co
m

m
er

ci
a

l 
n

a
v

ig
a

ti
o

n
; 

b
ri

d
g

e
s 

in
v

o
lv

in
g

 
m

a
ri

n
e 

c
o

n
st

ru
c

ti
o

n
; 

an
d

 
o

th
e

r 
m

a
jo

r 
b

ri
d

g
e

s)

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
 

■ R
ot

e»
H

&
W

Pe
ns

io
ns

Va
ca

tio
n

Ed
uc

at
io

n 
an

d/
or

 
Ap

pr
. 

Tr
.

B
R

IC
K

L
A

Y
E

R
S:

C
h

e
sh

ir
e

7
.0

9
.4

5
.3

0
.0

1
C

A
R

PE
N

T
ER

S:
B

e
lk

n
a

p
, 

C
h

e
sh

ir
e

 
an

d
.0

1
G

ra
ft

o
n

 
C

o
u

n
ti

e
s

7
.4

5
.5

5
.5

0
C

a
rr

o
ll

 
C

o
u

n
ty

8
.0

5
.5

5
.5

0
.0

1
H

il
ls

b
o

ro
 C

o
u

n
ty

8
.6

2
.6

5
.5

0
.0

1
M

er
ri

m
ac

k
 

C
o

u
n

ty
 

R
o

ck
in

g
h

am
 C

o
u

n
ty

7
.9

5
6

.7
8

.6
5

.5
0

.0
1

C
EM

EN
T 

M
A

SO
N

S:
B

el
k

n
a

p
 

C
o

u
n

ty
8

.4
9

.7
5

.5
0

.0
1

C
a

rr
o

ll
 

C
o

u
n

ty
8

.7
9

.5
5

.4
0

.0
1

G
ra

ft
o

n
 

C
o

u
n

ty
8

.1
9

.5
5

.4
0

w
O

l
M

er
ri

m
ac

k
 

C
o

u
n

ty
8

.8
9

.8
0

.6
0

.0
2

E
L

E
C

T
R

IC
IA

N
S:

.0
2

R
o

ck
in

g
h

am
 C

o
u

n
ty

1
0

.8
5

.7
5

3%
+

.2
5

IR
O

N
W

O
R

K
ER

S:
B

e
lk

n
a

p
, 

C
h

e
sh

ir
e

, 
G

ra
ft

o
n

.0
2

an
d

 
M

er
ri

m
ac

k
 

C
o

u
n

ti
e

s
9

.7
0

.7
0

1
.0

0
C

a
rr

o
ll

 
C

o
u

n
ty

9
.1

0
.5

5
.9

0
.0

2
LA

B
O

R
ER

S:
B

e
lk

n
a

p
, 

C
a

rr
o

ll
, 

C
o

o
sa

.1
0

an
d

 
S

tr
a

ff
o

rd
 

C
o

u
n

ti
e

s
5

.9
1

.5
0

.4
5

C
h

e
sh

ir
e

 
& 

G
ra

ft
o

n
C

o
u

n
ti

e
s

5
.2

5
.5

0
.4

5
.1

0
H

il
ls

b
o

ro
 C

o
u

n
ty

6
.6

7
.8

0
.6

0
.1

0
M

er
ri

m
ac

k
 

C
o

u
n

ty
 

R
o

ck
in

g
h

am
 C

o
u

n
ty

 
S

u
ll

iv
a

n
 

C
o

u
n

ty

6
.5

6
6

.2
3

5
.1

1

.5
0

.4
5

.1
0

A
IR

 T
O

O
L 

O
PE

R
A

TO
R

S:
C

h
e

sh
ir

e
 

& 
G

ra
ft

o
n

 
C

o
s.

5
.7

5
.5

0
.4

5
.1

0
D

R
IL

L
E

R
, 

W
A

GO
N

 
D

R
IL

L
C

a
rr

o
ll

 
C

o
u

n
ty

7
.2

6
.6

0
.7

0
.1

0
H

il
ls

b
o

ro
 C

o
u

n
ty

7
.0

6
.5

0
.4

5
.1

0

P
IL

E
D

R
IV

E
R

M
E

N
:

.0
1

C
h

e
sh

ir
e

 
C

o
u

n
ty

8
.0

5
.5

5
.5

0

P
a

g
e

 
2

!

N
H

80
-2

00
8

TR
U

C
K

 
D

R
IV

E
R

S:
2 

A
X

LE
B

e
lk

n
a

p
 C

o
u

n
ty

 
C

h
e

sh
ir

e
 C

o
u

n
ty

 
G

ra
ft

o
n

 
C

o
u

n
ty

 
H

il
ls

b
o

ro
, 

M
er

ri
m

ac
k

 
an

d
 

R
o

ck
in

g
h

am
 C

o
u

n
ti

e
s 

S
u

ll
iv

a
n

 
C

o
u

n
ty

3 
A

X
LE

B
e

lk
n

a
p

 
& 

G
ra

ft
o

n
 C

o
u

n
ti

e
s 

C
a

rr
o

ll
 

C
o

u
n

ty
 

C
h

e
sh

ir
e

 
& 

C
o

o
s 

C
o

u
n

ti
e

s 
H

il
ls

b
o

ro
, 

M
er

ri
m

ac
k

, 
R

o
ck

in
g

h
am

 a
n

d
 

S
tr

a
ff

o
rd

 
C

o
u

n
ti

e
s

SP
E

C
IA

L
 

EA
RT

H
 M

O
V

IN
G

 
E

Q
U

IP
­

M
EN

T:
 

" 
”

B
e

lk
n

a
p

, 
H

il
ls

b
o

ro
, 

M
e

rr
i­

m
ac

k 
an

d
 

R
o

ck
in

g
h

am
 C

o
s.

 
C

h
e

sh
ir

e
 

C
o

u
n

ty
 

PO
W

ER
 

EQ
U

IP
M

EN
T 

O
PE

R
A

TO
R

S:
 

A
SP

H
A

LT
 

PA
V

ER
:

B
e

lk
a

n
p

 C
o

u
n

ty
 

C
a

rr
o

ll
 

C
o

u
n

ty
 

C
h

e
sh

ir
e

 
C

o
u

n
ty

 
C

o
o

s 
C

o
u

n
ty

 
G

ra
ft

o
n

 C
o

u
n

ty
 

H
il

ls
b

o
ro

 C
o

u
n

ty
 

M
er

ri
m

ac
k

 C
o

u
n

ty
 

R
o

ck
in

g
h

am
 C

°u
n

^
y 

S
tr

a
ff

o
rd

 
C

O
u

n
ty

 
S

u
ll

iv
a

n
 C

o
u

n
ty

 
A

SP
H

A
LT

 
R

O
L

L
E

R
:

B
el

k
n

a
p

 C
o

u
n

ty
 

C
a

rr
o

ll
 

C
o

u
n

ty
 

C
h

e
sh

ir
e

 
C

o
u

n
ty

 
C

o
o

s 
C

o
u

n
ty

 
H

il
ls

b
o

ro
 C

o
u

n
ty

 
M

er
ri

m
ac

k
 

C
o

u
n

ty
 

R
o

ck
in

g
h

am
 C

o
u

n
ty

 
S

tr
a

ff
o

rd
 

C
o

u
n

ty
 

S
u

ll
iv

a
n

 C
o

u
n

ty

Ba
si

e 
Ho

ur
ly 

• R
at

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H 
& 

W
Pe

ns
io

ns
Vo

ca
tio

n
Ed

uc
at

io
n 

an
d/

or
 

Ap
pr

. 
Tr

.

4
.4

1
.5

5
.2

5
5

.4
5

4
.7

1
*5

5
.2

5

5
.5

1
.6

0
.5

0
4

.3
3

4
.9

4
.4

5
.2

5
6

.0
9

5
.4

4
.5

0
.4

0

5
.7

4
.6

0
.5

0

5
.9

7
.6

0
.5

0
5

.3
8

8
.3

5
9

.2
0

1
.1

0
1

.0
0

.0
3

5
.1

5
8

.7
0

.8
5

.7
5

.0
5

7
*5

0
.4

5
.6

0
.0

5
8

.3
0

.8
0

.7
5

.0
5

8
.7

0
.8

5
.7

5
.0

5
7

.0
0

8
.5

3
.7

5
.6

0
5

.1
1

8
.1

9
9

.2
0

1
.1

0
1

.0
0

.0
3

5
.7

9
8

.5
3

.7
5

.6
0

8
.3

0
.8

5
.7

5
.0

5
8

.7
0

.8
5

.7
5

.0
5

8
.4

9
8

.8
1

1
.1

0
.8

0
.0

3
5

.3
3
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Part 247

Commodity Supplemental Food 
Program; Requirements

AGENCY: Food and Nutrition Service, 
USDA.
a c t io n : Interim rule.
SUMMARY: These regulations set forth* 
various changes in the requirements for 
the Commodity Supplemental Food 
Program (CSFP).

The major changes will modify the 
health service requirements except that 
local agencies are required to maintain 
the level of effort effective prior to 
March 3,1978; revise the administrative 
funding formula to base the 
administrative grant on 15 percent of 
total funds appropriated and provide 
States with a more stable allocation; 
allow State agencies to charge 
transportation costs to local agencies; 
and clarify the certification procedures. 
The revisions and additions 
incorporated into these regulations will 
increase the efficiency with which the 
Program is administered and will result 
in improved services to needy 
individuals applying for and receiving 
commodity supplemental foods.
d a t e s : The administrative funds 
procedure will become effective April 1 , 
1980. The other provisions of these 
regulations must be implemented by 
June 5,1980. This allows an adequate 
period to meet new requirements.

Comments: Comments will be 
accepted and should be postmarked on 
or before May 15,1980.
ADDRESS: Send comments to: Jennifer R. 
Nelson, Director, Supplemental Food 
Programs Division, Food and Nutrition 
Service, USDA, Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Jane W. McNeil, Branch Chief, Policy 
and Program Development Branch, 
Supplemental Food Programs Division, 
Food and Nutrition Service, USDA, 
Washington, D.C. 20250, (202) 447-8704. 
SUPPLEMENTARY INFORMATION: On 
March 3,1978, interim regulations for the 
CSFP were published in the Federal 
Register (43 FR 8777). The regulations 
were made effective immediately to 
implement the provisions of Pub. L. 95^ 
113, which required a number of 
significant changes in the CSFP. The 
major changes involved the allocation 
and use of administrative funds and the 
provision of nutrition education. At that 
time the Department requested public 
comments on the interim regulations and

29 letters were received. As a result of 
these comments, the Department 
realizes that further changes are 
necessary to increase the efficiency of 
CSFP operations and administration and 
to improve services to participants of 
this vital Program. Therefore, the 
Department is issuing this new set of 
interim regulations which discusses the 
substantive comments received and the 
actions taken. Several new sections 
have also been added; consequently, the 
numbers of some sections have changed. 
The Department again extends an 
invitation for comments from all 
interested individuals or organizations 
that wish to offer criticism or 
suggestions on these new interim 
regulations. All comments received 
within the time frame specified will be 
considered when final regulations are 
drafted. Copies of all written 
submissions will be made available for 
public inspection in Room 4301, 20114th 
Street, SW., Washington, D.C. 20250, 
during regular business hours (8:30 AM 
to 5:00 PM).
§ 247.1 G eneral Purpose and Scope

This section has been revised slightly 
to clarify that the purpose of the 
Program is to provide supplemental 
foods and nutrition education to eligible 
persons through State or local agencies.

§ 247.2 Definitions '
These regulations also contain a few 

revisions and additions to the 
definitions section in order to clarify 
terms in current usage. The changes are 
as follows:

“A-90” has been defined to clarify 
that this circular applies to the Program. 
“A-95” is also defined and refers to the 
circular requiring the Governor’s review 
of the State Plan.

“Categorical ineligibility” has been 
added and means persons who do not 
meet the definition of pregnant women, 
breastfeeding women, postpartum 
women, or infants or children. This 
definition replaces the term “Eligible 
persons” used in the previous 
regulations.

“Certification” has also been added in 
order to clarify the term.

“Local agency” has been redefined to 
clarify the type of agency that qualifies 
to participate as a local agency. A 
number of commentera appeared to 
misconstrue the previous definition. 
They felt it implied that only health 
agencies could participate in the 
Program, and were concerned since 
currently some local agencies are not 
health agencies. Further, it was pointed 
out that a number of currently 
participating local agencies are unable 
to meet the requirement of providing

health services. The Department 
strongly supports the provision of health 
services to participants. However, in 
order to avoid terminating any 
participating local agencies, disrupting 
services to participants, or preventing 
the expansion of the Program into needy 
areas, the Department has decided to 
modify the requirement that all local 
agencies provide health services. Many 
local agencies with the necessary 
facilities have always provided health 
services to participants. These agencies 
are required to continue to maintain the 
same level of health-ties that was 
ongoing prior to March 3,1978 
(publication date of interim regulations 
with expanded health services 
requirement). Other local agencies, as 
well as new local agencies, are 
encouraged, but not required to provide 
health services. All local agencies are 
required to advise participants of the 
importance of health care and where 
low-income persons can obtain such 
services.

“Participation” has been defined as 
the number of persons who have 
received supplemental foods through the 
Program in the reporting period.

“Pregnant women” a term which was 
inadvertently omitted from the previous 
regulations, is now included, and is 
defined as women who are determined 
to have one or more embryos or fetuses 
in utero.

“SFPD” has been included to reflect, 
as a result of reorganization, the proper 
name of the division responsible for 
administration of the Program within 
FNX. The term means the Supplemental 
Food Programs Division.

“State agency” has been modified to 
remove the reference to the State 
distributing agency and to clarify that 
the State must determine which agency 
at the State level has responsibility for 
Program administration. Only the 
agency which contracts with FNS to 

. administer CSFP will be called the State 
agency. The State agency, however, may 
sub-contract with other agencies to 
fulfill other Program responsibilities.

§ 247.3 Administration
This section delegates Program 

adminstrative responsibilities among 
FNS, State and local agencies. The 
responsibilities of the agency(s) 
administering the Program at the State 
level have been clarified. If more than 
one agency operates the Program at the 
State level, the State must determine 
which agency shall be responsible for 
Program administration in the State and 
this agency must enter into a written 
agreement with the Department. The 
agency which enters into the agreement 
shall be called the State agency. The
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State agency may choose to have certain 
Program functions performed by another 
agency(s) of the State. Under such 
circumstances, the State agency must 
enter into a written agreement with the 
other agency which outlines each 
agency’s responsibilities under the 
Program. For example, if the State 
Department of Social Service is the 
State agency, it may enter into an 
agreement with a distributing agency for 
food distribution. This procedure should 
improve continuity of administration by 
ensuring that one cognizant State 
agency is responsible for overall 
Program administration in the State. It 
should be noted that when a State 
agency enters into an agreement with a 
distributing agency, the distributing 
agency must still enter into a separate 
agreement with the Department, as 
required by 7 CFR 250.5(d) Subchapter B 
Food Distribution.
§ 247.4 Donation o f Supplemental 
Foods

A new provision has been added to 
this section to clarify that the State 
agency is liable to FNS for supplemental 
foods that are lost or destroyed.

In addition, relative to this section, a 
few comments were received which 
requested changes in the food package 
offered under the Program. Several 
commenters specifically proposed that a 
soy-based formula be included. The 
Department is aware that in the majority 
of the literature concerning soy-based 
formulas, the formulas are discussed in 
reference to milk-intolerant infants. 
Symptoms which are characteristic of 
milk allergies may also be common to 
other health disorders. If infants exhibit 
such symptoms they should be seen by a 
physician so that an appropriate 
diagnosis can be made. For these 
reasons the Department is concerned 
that if participants are able to request 
soy-based formulas on the basis of their 
own diagnoses, rather than on the basis 
of consultation with a physician, there is 
a danger that some health problems may 
go undetected. Also there is some 
concern that participants might decide 
to by a new formula because they are 
curious about it, rather than because 
their infants have had problems. While 
the Department endorses the use of soy- 
base formulas when there is a 
demonstrated need, it does not endorse 
the indiscriminate use of these products. 
In describing their soy-based formula 
products, manufacturers clearly state 
that these products are for special uses. 
Therefore, in accordance with the 
mandate in Public Law 95-113 that the 
Department annually review the food 
package, the Departmenfis currently 
reevaluating the authorized food items,

and serious consideration is being given 
to the inclusion of a soy-based formula. 
If such a formula should be authorized it 
could only be issued upon a showing of 
proper documentation from a physician 
stating the need for the substitution. The 
Department would like to have further 
comments concerning the feasibility of 
distributing two types of formula 
throughout the Program.
% 247.5 State Plan

This section describes the 
requirements related to the State Plan of 
Program Operations and Administration 
which is the document that describes 
the State agency’s goals and action 
plans for efficient and effective Program 
operation. These regulations require 
each State agency to submit a State Plan 
to FNS by August 15th of each year. 
However, State agencies are required to 
submit only those portions of the State 
Plan which have changed since the 
previous year. This new provision will 
relieve State agencies from having to 
duplicate the unchanged portions of the 
previous year’s State Plan. To further 
benefit State agencies, these regulations 
require FNS to expeditiously evaluate 
State Plans and to provide written 
approval or denial of a Plan or 
amendment within 30 days of receipt.

A requirement had also been added 
that the State Plan include a copy of the 
forms to be used for agreements 
between the State agency and other 
agencies of the State, agreements 
between the State and local agencies 
(except when the State agency and local 
agency are the same) and for 
certification. The use of an agreement 
between the State and other agencies of 
the State and between State and local 
agencies will serve to clearly delineate 
the responsibilities reserved to each 
agency. The certification form will 
assure that all necessary data is 
collected in a uniform manner from 
individuals applying for Program 
benefits.

One commenter questioned the 
requirement of a nutrition education 
evaluation. The commenter suggested 
that it would be difficult to assess 
measurable improvement without an 
accurate record of health indicators. 
While an assessment of improvement in 
various health indices could be used to 
evaluate all Program benefits, such an 
assessment might not be the sole 
indicator of the effectiveness of the 
nutrition education received by 
participants. There are methods other 
than health assessment which may be 
used, such as tests of participants’ 
knowledge, surveys of participants’ 
shopping habits or questioning 
participants as to their opinion on the

value of the nutrition education 
received. Since Pub. L. 95-113 
establishes nutrition education as a 
basic benefit of the Program, the 
Department believes it is especially 
important to evaluate the effectiveness 
of the component. Therefore, the 
requirement for an evaluation of 
nutrition education remains in the 
regulations.

The State agency is responsible for 
detecting and preventing dual 
participation within each local agency, 
between local agencies and between the 
CSF Program and the WIC Program.
This is a particularly important 
requirement when more than one CSF 
State agency, or a CSF Program and a 
WIC Program, operate in the same area. 
In these cases, the State agency must 
enter into a written agreement with the 
other CSF State agency or with the WIC 
State agency operating in that area. This 
agreement must specify the 
responsibilities of the two agencies in 
preventing dual participation. Copies of 
these agreements must be submitted in 
the State Plan.

Further, in order to delineate the State 
agency’s standards and objectives 
concerning nondiscrimination and fair 
hearings, a description of the State 
agency’s procedures in these areas is 
required in the State Plan.

§ 247.6 Selection o f  L ocal A gencies
In the past, the CSFP and the WIC 

Program were not allowed to operate 
simultaneously in the same area. 
However, Pub. L. 95-627 now authorizes 
the simultaneous operation of the two 
Programs in the same area. This 
provision is intended to help meet the 
unserved need that either CSFP or the 
WIC Program is incapable of meeting in 
a particular area. In order to document 
that there is a definite and justifiable 
need which warrants both Programs in 
one area, any State agency that 
approves the operation of one Program 
by a local agency in an area already 
served by the other Program must 
maintain on file at the State agency 
office written justification for review 
and evaluation by the FNS Regional 
Office. When evaluating die need for 
both Programs, the State agency is 
expected to consider such factors as the 
total number of potentially eligible 
participants in the area compared to the 
number already being served by the 
existing Program. If there is reason to 
believe that the existing Program is 
already meeting the need of the area, 
then the application should be <
disapproved by the State agency.
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§ 247.7 Certification
A number of local agencies have 

indicated their inability to meet the 
requirements of interim regulations 
concerning health care and nutritional 
assessments. It is evident that the use of 
nutritional criteria to determine 
eligibility varies considerably among the 
local agencies now administering the 
Program. Some local agencies require 
that all applicants meet nutritional need 
criteria in order to participate, while 
others certify only on the basis of 
categorical eligibility and income. While 
the Department believes there is merit in 
using nutritional criteria to determine 
eligibility, the Department does not wish 
to disrupt ongoing operations by local 
agencies unable to meet this 
requirement. To disqualify such 
agencies would mean that many 
participants would lose Program 
benefits, perhaps for an extended 
period. Therefore, in the interest of 
maintaining services to CSFP 
participants, the requirement of a 
nutritional need examination has been 
deleted. However, the Department 
strongly believes that in addition to - 
receiving the supplemental foods, on­
going health care is vital in further 
ensuring the good health of this high risk 
target population. For this reason each 
participant shall be advised of the 
importance of participating in on-going, 
routine health care and where health 
service facilities providing such health 
care for low-income persons are located.

Other portions of this section have 
been restructured and several 
paragraphs have been added to improve 
clarity. A sentence has been added to 
explain that local agencies may choose 
to issue either a monthly supply of 
supplemental foods or a 2-month supply 
every other month. However, if a local 
agency chooses to issue a 2-month 
süpply of supplemental foods every 
other month, the local agency must 
inform participants that they may still 
receive a monthly supply every month if 
they so request. This requirement is 
intended to simplify distribution for 
local agencies without inconveniencing 
those participants with limited storage 
or refrigeration facilities.

Further, the minimum information that 
must appear on the certification form 
has also been added to the regulations. 
This requirement is intended to ensure 
that specific basic information is 
included on each State’s certification 
form and that applicants are aware of 
their basic rights and responsibilities 
prior to signing the form.

A paragraph has also been included in 
the regulations to require the State 
agency to notify participants of their

right to fair hearings, nondiscrimination, 
and nutrition education.

In addition, another new paragraph 
sets forth the State agency’s 
responsibility to issue explanatory 
notices to applicants denied Program 
benefits and to participants terminated 
during a certification period. Also, 
participants whose certification periods 
are expiring must be notified of the 
forthcoming expiration of eligibility.

The previous regulations contained no 
requirement for the length of 
certification periods. The Department 
believes that the State agency should be 
allowed flexibility in determining the 
intervals within which a person’s 
eligibility must be reestablished. 
However, certification should be done 
often enough to ensure that nutrition 
education is provided at regular 
intervals, and to prevent Program abuse. 
It would be imprudent to allow 
continuous participation without 
periodic certification periods since the 
economic status as well as categorical 
eligibility of an individual could change.

At a minimum, the Department 
believes that infants, children, and 
postpartum or breastfeeding women 
should be certified at least annually and 
that pregnant women should be certified 
for the duration of pregnancy and for 6 
weeks postpartum. In addition, language 
has been added to allow Program 
benefits to be continued until the end of 
a month in which the participant 
becomes categorically ineligible. For 
example, a child could continue to 
receive supplemental foods until the end 
of the month in which the child reaches 
the sixth birthday. This provision is 
included lor the administrative 
convenience of the local agency, so they 
do not have to issue partial food 
packages to certain participants.

The requirements regarding transfers 
of certification have been expanded to 
include all participants, unlike the 
previous requirement which pertained to 
migrant farmworkers only. In addition, it 
is required that the State agency must 
allow the local agencies under its 
jurisdiction to accept evidence of 
certification from persons who have 
been participating in the Special 
Supplemental Food Program for Women, 
Infants and Children or the Commodity 
Supplemental Food Program in another 
local agency within or outside of the 
jurisdiction of the State agency. 
Verification of certification now 
includes the name and address of the 
local agency which perfarmed the 
original certification to enable the 
receiving agency to acquire additional 
information from the originating agency 
if necessary.

Provisions concerning dual 
participation were also added to the 
regulations. Individuals may not 
participate at more than one local 
agency and may not participate at more 
than one site in local agencies with 
multiple certification and distribution 
sites. Pub. L. 95-627 specifies that this 
Program and the WIC Program may 
operate in the same or overlapping 
areas. However, participants are still 
prohibited from simultaneously 
receiving benefits from both this 
Program and the WIC Program. This 
section has been added to clarify these 
prohibitions and set forth procedures to 
prevent dual participation.

The State agency shall be responsible 
for detecting and preventing dual 
participation within each local agency 
and between local agencies. Before a 
State agency for the Program and either 
an Indian State agency for the Program 
or a WIC Program may operate in the 
same area, the State agency must enter 
into a written agreement with the Indian 
State agency or the WIC Program State 
agency for a plan to detect and prevent 
dual participation. The State agency 
shall terminate dual participators from 
one of the programs and may also 
disqualify dual participators from 
continued Program participation in both 
programs. However, disqualification for 
dual participation or disqualification for 
other forms of fraud from both programs 
shall not exceed a 3-month period and 
shall be waived altogether if iHs 
determined that a serious health risk 
may be a consequence of 
disqualification from the Program. 
Participants shall be afforded the 
opportunity to appeal both a termination 
and a disqualification from the Program. 
These regulations list examples of 
actions which constitute fraud. If the 
State or local agency believes fraud has 
occurred, appropriate sanctions may be 
pursued. These measures, plus checking 
the identification of each participant at 
certification and when issuing 
supplemental foods, are designed to 
assure that individuals do not abuse the 
Program.
§ 247.8 Nutrition Education

The nutrition education provisions of 
the previous regulations have not been 
substantially changed. One comment 
received by the Department stated that 
the nutrition education section was too 
vague. Although some minor revisions of 
this section have been made to improve 
clarity, the Department believes it is 
important for local agencies to be 
allowed flexibility m delivering nutrition 
education during the initial stages of 
nutrition education development. Two 
other comments suggested that nutrition



Federal Register /  Vol. 45, No. 47 /  Friday, March 7, 1980 /  Rules and Regulations 15065

education include food demonstration 
and recipe development for participants. 
While the Department encourages both 
these ideas as long as they reinforce the 
importance of having foods consumed 
by thé participant to whom they are 
issued, the Department believes that 
State and local agencies should be 
allowed flexibility in designing an 
appropriate nutrition education plan and 
that a requirement for food 
demonstration and recipe development 
would be too structured a requirement 
A paragraph was added to clarify that 
supplemental foods issued to a State or 
local agency administering the Program 
may be used by that agency only for the 
purpose of providing nutrition education 
to participants and parents or guardians 
of participants. Supplemental foods 
shall not be used for outreach or other 
purposes.

% 247.9 Financial M anagement 
Systems

Although this section is new, the 
requirements of the section are derived 
horn OMB Circular A-102 and are not 
new requirements. The Department has 
included the requirements as a separate 
section to improve the clarity of the 
regulations.

In the previous regulations the 
paragraphs describing Letters of Credit 
and their disbursement were located in 
the Administrative Funding Section. The 
addition of this new section enabled the 
Department to more appropriately 
relocate that information here where it 
applies to all Program funds.

§ 247.10 Administrative Funding
Since publication of the previous 

rules, the Department has received a 
number of comments regarding the 
sections on administrative funding and 
costs. Most of the comments requested 
changes in allowable administrative 
costs. The commenters stated that the 
burden of the cost of transportation of 
food within the State should be borne by 
the local agencies rather than State 
agencies, or that more monies should be 
given to the State agencies. The 
Department agreed that some changes 
were needed and revised the section on 
administrative costs accordingly.

Until passage of Pub. L. 95-113, the 
Department had no authority to hind 
expenses of State and local agencies for 
administering the CSFP. Funds had to be 
obtained from State and local sources or 
from Federal sources, such as the 
Community Services Administration.
Pub. L. 95-113 does not preclude 
continued funding from such sources, 
but also provides authority for the 
Secretary of Agriculture to provide

funds to State and local agencies to 
cover allowable administrative costs.

In fiscal years 1978 and 1979 the 
amount of administrative funds 
provided to each State agency was 
calculated as follows:
Each State’s 15% of (he
participation estimated

' X value 
National of foods
participation ordered

First, the percent that each State 
agency’s monthly participation 
represents of the total CSFP State 
agencies’ participation for the latest 
month is determined. Each State 
agency’s percentage is multiplied by the 
administrative funds available for that 
quarter. Hie figure derived represents 
the quarterly administrative grant for 
each CSFP State agency. The 
determination of available 
administrative funds is based on 15 
percent of the estimated value of State 
agency needs, e.g., total foods ordered 
by the State agencies for the quarter.

The estimated needs for commodities 
are solicited from CSFP State agencies 
by the FNS Food Distribution Division 
(FDD). Once all food estimates are 
received, FDD assigns a cost value to 
the commodities requested based on the 
most recent cost paid for that food item 
by the Federal Government. The total 
cost as assigned results in the estimated 
value of the total foods ordered. It 
should be noted that this estimate does 
not reflect any cancellations by the 
States at a later time, or foods that are 
not purchased because of market 
conditions.

Some State agencies have voiced 
opposition to the above method of 
computing funding levels. These State 
agencies maintain that they are not 
receiving 15 percent of the foods ordered 
or actually distributed to participants. 
Further, they have expressed concern 
that the present method does not allow 
them the opportunity to administer the 
Program in an efficient and effective 
manner. By not being able to predict 
their administrative grant throughout the 
fiscal year, they cannot properly plan or 
budget for Program operations. In the 
same vein, CSFP State agencies have 
expressed concern that they are unable 
to meet the requirements contained in 
the Program regulations with the 
administrative funds provided.

An analysis of our data reveals that 
the CSFP State agencies are correct in 
stating that they are hot all receiving 15 
percent of the commodities ordered to 
be distributed. Due to the fluctuation in 
State orders depending on their 
inventory levels, some State agencies 
are receiving more, and others less, than 
15 percent. From a national perspective,

administrative grants equal 15 percent 
of the total estimated value of 
commodities ordered by CSFP State 
agencies. However, it should be noted 
that this 15 percent is based on food cost 
estimates and that this procedure has 
not resulted in the distribution of the 
entire administrative appropriation. In 
reference to the CSFP State agency 
concerns regarding their inability to 
budget for Program operations due to 
fluctuating quarterly grant amounts, we 
agree that not knowing the grant amount 
can cause uncertainty which may result 
in significantly inhibited Program 
operations. By tying food costs (e.g., 
value of commodities ordered) to the 
method of computing administrative 
grant levels. CSFP State agencies can 
never be assured of knowing the exact 
amount of their annual grant amount.

In light of the problems cited above, 
we believe that the method of computing 
funding levels should be changed so that 
the entire administrative appropriation 
can be allocated and the CSFP State 
agencies can be advised or be able to 
predict their grant level throughout the 
fiscal year.

Therefore, the funding method has 
been changed to reflect these concerns. 
The new formula is:
Each State
agency's
average
participation Administrative Each

State'sX Funds =
National
average
participation

appropriation annual grant

As the value of commodities which 
can be made available to State and local 
agencies is equal to the funds 
appropriated by Congress for purchasing 
commodities, then 15 percent of the 
appropriation for commodity purchases 
is allowed for the administrative funds 
grant. Thus, all administrative funds 
appropriated are available to State and 
local agencies.

Under this method, participation 
figures used will be based on the 
average participation reported for the 
most recent 12 months. The percent that 
each State agency’s participation 
represents of the total CSFP State 
agencies’ participation is derived. Each 
State agency’s percentage is then 
multiplied by the administrative funds 
appropriation to determine the annual 
funding level for each State agency. FNS 
reserves the right to adjust participation 
data used in the computation process 
upward or downward to ensure 
adequate funds are allocated for future 
operations such as anticipated start-up 
or termination of State agencies. Since 
this formula distributes the entire 
administrative appropriation for the 
fiscal year, participation of new State

Each State’s 
quarterly

grant
amount
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agencies during the course of the fiscal 
year will depend upon the availability of 
funds. The actual allocation of 
administrative funds to State agencies 
will be made on a quarterly basis. 
However, each State agency will be 
made aware of their annual grant level 
at the beginning of the fiscal year.

Caseload assignment would still be 
used to ensure that the food funds 
appropriated are not exceeded. Thus, 
quarterly adjustments to those State 
agencies exceeding or not meeting 
projected expenditures would probably 
be necessary to ensure both the efficient 
use of funds and that State agencies are 
operating within their allotted 
administrative and food levels. To 
ensure that each State agency can 
properly budget for the Program’s 
operation, this formula includes a 
special provision that 75 percent of a 
State agency’s administrative grant be 
protected from future recoveries.

Since fiscal year funds have already 
been distributed for 6 months of fiscal 
year 1980, this section, including funding 
amounts, will be effective on April 1 , 
1980, with third and fourth quarter 
grants being computed based on the 
new formula. The participation figures 
used will be based on August 1978 
through July 1979 months, as these 
months would normally be used to 
compute the initial fiscal year grant if 
the formula had been in effect beginning 
in fiscal year 1980. However, State 
agencies should be aware that the 
grants received under the new formula 
might be lower than prior quarter grants 
since estimated food orders were 
unusually high for the first two quarters, 
resulting in prior distribution of more 
than half of the appropriated 
administrative funds for the fiscal year.

The administrative funding formula 
for allocation of funds between State 
and local agencies, in combination with 
the requirements placed on the State 
agency, also caused concern among the 
States. Comments at the CSFP meeting 
in Atlanta in April 1978, and comment 
letters from State agencies, a local 
agency, and one Congressman 
complained about the administrative 
funds available to the States. At issue 
was each State’s responsibility for food 
distribution costs in addition to the 
formula for distributing administrative 
funds within the State.

In these regulations no change has 
been made in the formula for 
distributing administrative funds within 
a State, but relief has been provided to 
State agencies through a change in the 
billing for the distribution of food within 
a State and a special provision is made 
for State agencies which provide

warehousing services. These changes 
are discussed in the following section.
§ 247.11 Adm inistrative Costs

Section 247.10(b)(7) of the previous 
regulations stated that the State agency 
could not charge any part of the (food) 
transportation costs to local agencies. 
The State agency was required to 
assume all costs incurred as a result of 
transporting food to local agencies. This 
was in addition to other administrative 
costs the State agency had to bear.

Commenters indicated that in certain 
States, after transportation costs were 
paid, there would be very few funds 
available for all other State 
administrative costs. Further, many 
local agencies had been sharing, and 
could continue to share, the cost of 
transporting food within the State. In 
response to such comments, the 
Department revised these regulations to 
allow State agencies to charge local 
agencies for distribution costs. The 
Department believes this revision allows 
State agencies greater flexibility in the 
allocation of costs while continuing to 
assure that a certain percentage of funds 
are passed on to the local agencies. As 
is currently done, storage and handling 
costs at local warehouses are costs 
borne by local agencies. However, some 
State agencies have their own 
warehousing facilities. This results in a 
larger share of the administrative costs 
at the State level. In these instances, the 
State agency may request FNS approval 
to retain funds in excess of the amount 
authorized by the intra-State formula. 
Before approving such a request, FNS 
would assess the impact of the retention 
of these additional funds at the State 
level to ensure that it will not adversely 
affect local agencies.

In further response to comments, a 
sentence has been added to the 
regulations to clarify that the costs of 
interpreters, audits, administrative 
appeals and fair hearings are allowable 
administrative costs. Also, in the 
interest of clarity, paragraphs have been 
added to enumerate those costs which 
are allowable only with prior FNS 
approval, as specified in FMC 74-4 and 
to enumerate costs which are 
specifically unallowable.

We have received requests to allow 
Program funds to be used to provide 
transportation to participants. Since this 
Program serves a number of areas 
where there is little public 
transportation and since carrying home 
a monthly food package is a 
considerable burden on participants 
even when there is public 
transportation, the cost of transporting 
participants has been made an 
allowable cost when the need is

documented by the local agency. 
Another source of funding for this 
purpose may be through Section 18 of 
the Department of Transportation’s 
Formula Grant Program for Areas Other 
than Urbanized Areas of the Urban 
Mass Transportation Act. Section 18 
provides funds to States for the capital 
and operating expense of rural 
transportation service. Besides this type 
of grant there are over 100 other Federal 
programs which provide transportation 
assistance. All of these should be 
thoroughly considered before any type 
of transportation system is developed 
for a CSFP agency. Although expenses 
incurred for the transportation of 
participants are allowable, in cases 
where the participant has been 
transported to the local agency for 
services in addition to CSFP the 
transportation cost must be prorated 
between the two services. In no event 
shall a participant be reimbursed for 
transportation.

§ 247.12 Program Incom e
This is a new section of the 

regulations which specifies how income 
from Program funds must be used. This 
section has been added to more clearly 
outline the use of Program income as 
required by OMB Circular A -102.

§ 247.13 R ecords and Reports
The time period for record retention 

has been revised slightly to comply with 
the requirements of the Office of 
Management and Budget. The 
regulations require record retention for 
three years following the date of 
submission of the annual expenditure 
report for the period to which the 
reports pertain.

One change requires that Program and 
financial reports be submitted quarterly, 
rather than “as required by FNS, at a 
frequency required by FNS.” The reports 
are needed quarterly and are currently 
submitted on that schedule. OMB 
Circular A-102 requires reporting to be 
at least annually, but no more frequently 
than quarterly. Hie Department selected 
quarterly reporting as the appropriate 
interval for the Program. In addition, a 
requirement for an annual physical 
inventory has been added.

§ 247.14 Procurement and Property 
M anagement Standards

Although no comments were received 
on this section, some slight technical 
amendments, such as titles to 
paragraphs, were made for clarity.
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§ 247.15 Audits
Only one comment was received on 

this section. A public accounting group 
misinterpreted the previous regulations 
to mean that the Department permitted 
only Certified Public Accountants 
(CPA’s) to perform audits. In accordance 
with the Standards for Audits of 
Governmental Organisations, Programs, 
Activities and Functions, the 
Department permits State-licensed 
accountants to perform audits if they 
were licensed prior to 1971. These 
regulations have been revised to clarify 
this policy.

A sentence has been added to make it 
clear that corrective action plans 
submitted in response to audits must 
include timeframes for the correction of 
deficiencies and problems. Also, a 
paragraph has been added to establish 
the frequency with which audits must be 
conducted.

§ 247.16 In vestigations
No comments were received on this 

section and the provisions are 
unchanged from those in the previous 
regulations.
§ 247.17 Claims

The Department added this new 
section to the regulations for the 
purpose of assigning to States the 
responsibility for the management of 
Program funds and to provide authority 
for FNS claims against State agencies 
for negligence, fraud or other misuse of 
Program funds.

% 247.18 Closeout Procedures
No comments were received on this 

section. However, a revision has been 
included to correct an error in the 
previous regulations. State agencies 
must submit final fiscal year closeout 
reports to FNS within 90 days after the 
end of the fiscal year. The previous 
regulations erroneously permitted a 
period of 120 days for the submission of 
such reports. Preliminary fiscal year 
closeout reports are still required within 
30 days after the end of the fiscal year.
§ 247.19 Nondiscrimination

In compliance with the requirements 
of Title VI of the Civil Rights Act of 1964 
these regulations prohibit discrimination 
on the basis of race, color or national 
origin. Although no comments were 
received on this section, the previous 
regulations prohibiting discrimination 
because of creed, political beliefs or sex, 
have been deleted from these 
regulations at this time. The Department 
does not condone discrimination on any 
basis, but chose not to delay this docket 
while awaiting the necessary clearances

on the Nondiscrimination Section of the 
regulations.

In addition, a provision has been 
added to require State agencies to 
ensure that, where necessary, bilingual 
staff members or interpreters are 
available. Also, the requirement for 
translated Program information was 
retained in these regulations. If 
volunteer interpreters are used rather 
than hiring bilingual staff members the 
local agency must ensure that such 
volunteers are reliable and. available 
when needed.
§ 247.20 Fair Hearing Procedures fo r  
Participants

The fair hearing section has been 
reorganized and expanded to clarify and 
improve upon the previous regulations. 
Additions were made in order to clarify 
the hearing official’s responsibilities and 
the applicant’s rights during the hearing 
procedure. Also for clarification, the 
regulations specify that fair hearing 
decisions must comply with Federal law 
or regulations and must be factually 
based on the hearing record. 
Furthermore, a statement has been 
added to specify that in addition to a 
decision being reached within 45 days, 
benefits must also be issued within that 
timeframe if the hearing is decided in 
favor of the applicant. In addition, the 
regulations require that applicants who 
lose a decision must be told about the 
availability of a judicial review of a 
State agency decision.

These regulations specify that 
aggrieved individuals must be provided 
at least 60 days in which to request a 
fair hearing. Also, if they are 
participating in the Program and are 
terminated within a certification period 
and they appeal the termination within 
the 15-day advance adverse notice 
period they must be given continued 
benefits. Even if an individual is 
terminated because of categorical 
ineligibility, the benefits continue until 
the hearing official reaches a decision.

Individuals who apply or reapply for a 
new certification period and whose 
applications are denied, may appeal the 
action but will not receive benefits 
during the appeal.

Several commenters suggested that 
the previous fair hearing requirements 
were too restrictive to State agencies 
and that not enough time was provided 
to process appeals. After reviewing the 
requirements, the Department concluded 
that processing standards and other 
uniform requirements are essential to 
ensure fair and equal treatment to all 
applicants. Needy applicants, 
particularly those not eligible for 
continued benefits, warrant rapid 
attention when they appeal an agency

action. The Department believes that 
State agencies do have considerable 
flexibility, within the basic 
requirements, to set their own hearing 
procedures.
§ 247.21 M anagement Evaluation and 
Review s

Prior to the issuance of these 
regulations, a section was not included 
on management evaluation and reviews. 
However, because of the important role 
that this phase of the management cycle 
plays in assuring an effective and 
efficient administration of the Program, 
the Department felt that it was essential 
to include a management evaluation 
section in these regulations. 
Management evaluation is an ongoing 
process and an important element in the 
areas of Program operation and 
accountability. This review process can 
be utilized to assess Program 
compliance as well as denote any 
needed Program improvements. The 
findings of the reviews can show the 
staff at the local, State, and Federal 
levels what is required to improve the 
Program and ensure that overall 
objectives are met and as many eligible 
persons as possible are reached.

Guidance presenting the concept of 
management evaluation, background 
information, and the minimum steps 
necessary to successfully carry out the 
management evaluation process will be 
issued by FNS. FNS will provide 
technical assistance to help establish 
the State review operation.
§ 247.22 M iscellaneous Provisions

No comments were received on this 
section; however, some provisions have 
been added in an effort to safeguard the 
rights of the participants.

Accordingly, Part 247 is revised to 
read as follows:

PART 247—COMMODITY 
SUPPLEMENTAL FOOD PROGRAM

Sec.
247.1 General purpose and scope.
247.2 Definitions.
247.3 Administration.
247.4 Donation of supplemental foods.
247.5 State agency plan of program 

operation and administration.
247.6 Selection of local agencies.
247.7 Certification.
247.8 Nutrition education.
247.9 Financial management systems.
247.10 Administrative funding.
247.11 Administrative costs.
247.12 Program income.
247.13 Records and reports.
247.14 Procurement and property 

management standards.
247.15 Audits.
247.16 Investigations.
247.17 Claims.
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Sec.
247.18 Closeout procedures.
247.19 Nondiscrimination.
247.20 Fair hearing procedure.
247.21 Management evaluation and reviews.
247.22 Miscellaneous provisions.

Authority: Sec. 32, Pub. L. 74-320, 49 Stat.
774, as amended (7 U.S.C. 612c); Pub. L. 75- 
165, 50 Stat. 323, as amended (15 U.S.C. 713c); 
sec. 416, Pub. L. 81-439,63 Stat. 1058, as 
amended (7 U.S.C. 1431); sec. 4(a). Pub. L. 93- 
86, 87 Stat. 249, as amended (7 U.S.C. 612c 
note); sec. 1304(b), Pub. L. 95-113 (7 U.S.C. 
612c note).

§ 247.1 General purpose and scope.
This part specifies the policies and 

prescribes the regulations for the 
Commodity Supplemental Food Program 
(CSFP) under which women, infants and 
children in low-income groups, 
vulnerable to malnutrition, may obtain 
supplemental nutritious foods donated 
by the U.S. Department of Agriculture. 
The purpose of the Program is to provide 
supplemental foods and nutrition 
education to eligible persons through 
State or local agencies.
§ 247.2 Definitions.

For the purpose of this part and of all 
contracts, guidelines, instructions, 
forms, and other related documents, the 
term:

“Administrative costs” means those 
direct and indirect costs, identified 
under FMC 74-4, which State and local 
agencies determine to be necessary to 
support Program operations. Such costs 
are further addressed in § 247.11.

“A-90” means Office of Management 
and Budget Circular A-90 which 
provides guidance for the coordinated 
development and operation of 
information systems.

“A-95” means Office of Management 
and Budget Circular A-95 which sets 
forth procedures for evaluation, review 
and coordination of Federal and 
federally assisted programs and 
projects.

“A -102” means Office of Management 
and Budget Circular A-102 which sets 
forth uniform administrative 
requirements for grants-in-aid to State 
and local governments and federally 
recognized Indian tribal governments.

"A -110” means Office of Management 
and Budget Circular A-110  which sets 
forth uniform administrative 
requirements for grants to, and other 
agreements with, institutions of higher 
education, hospitals, and other quasi­
public and private non-profit 
organizations.

“Breastfeeding women” means 
women up to one year postpartum who 
are breastfeeding their infants.

“Categorical ineligibility” means 
persons who do not meet the definition 
of pregnant women, breastfeeding

women, postpartum women, or infants 
or children.

“Certification” means the use of 
criteria and procedures to assess and 
document each applicant’s eligibility for 
the Program

“Children” means persons who are at 
least one year of age but have not 
reached their sixth birthday.

“Department” means the U.S. 
Department of Agriculture.

“Distributing agency” means an 
agency which has entered into an 
agreement with a State agency and with 
the Department for the distribution of 
commodities under 7 CFR Part 250, 
Subchapter B—Food Distribution 
Regulations.

“Dual participation” means 
simultaneous participation by an 
individual in the CSFP in more than one 
local agency or clinic, or simultaneous 
participation in the CSFP and in the 
Special Supplemental Food Program for 
Women, Infants and Children (WIC) 7 
CFR Part 246.

“Fiscal year” means the Federal fiscal 
year covering the period of 12 calendar 
months beginning October 1  of any 
calendar year and ending September 30 
of the following year.

“FMC 74-4” means Federal 
Management Circular 74-4, which sets 
forth principles for determining costs 
applicable to grants and contracts with 
State and local governments.

“FNS” means the Food and Nutrition 
Service of the U.S. Department of 
Agriculture.

“Infants” means persons under one 
year of age.

“Local agency” means a public or 
private nonprofit agency which enters 
into an agreement with the State agency 
to administer the Program at the local 
level. A local agency determines the 
eligibility of applicants, distributes 
supplemental foods and provides 
nutrition education to low-income 
persons, either directly or through 
another agency with which it has 
entered into a written agreement in 
accordance with § 247.6. In addition, 
existing local agencies are required to 
maintain the health-ties at the same 
level that were effective prior to March 
3,1978. All other local agencies are 
encouraged to develop health service 
linkages and at the minimum are 
required to advise participants of the 
importance of health care and where 
low-income persons can obtain such 
services. The terth local agency includes 
an IHS service unit, an Indian tribe, 
band or group recognized by the 
Department of the Interior, or an 
intertribal council or group that is an 
authorized representative of Indian

tribes, bands or groups recognized by 
the Department of the Interior.

“Nonprofit agency” means a private 
agency which is exempt from income 
tax under the Internal Revenue Code of 
1954, as amended.

“Participants” means pregnant 
women, breastfeeding women, 
postpartum women, infants and children 
who are receiving supplemental foods 
under the Program.

“Participation” means the number of 
persons who have received 
supplemental foods through the Program 
in the reporting period.

"Postpartum women” means women 
up to 12 months after termination of 
pregnancy.

“Pregnant women” means women 
determined to have one or more 
embryos or fetuses in utero.

"Program” means the Commodity 
Supplemental Food Program (CSFP) of 
the Food and Nutrition Service of the 
U.S. Department of Agriculture.

“Secretary” means the Secretary of 
the U.S. Department of Agriculture.

"SFPD” means the Supplemental Food 
Programs Division of the Food and 
Nutrition Service of the U.S. Department 
of Agriculture.

“State” means any of the 50 States, 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
the Trust Territory of the Pacific Islands 
and the Northern Mariana Islands.

“State agency” means the agency of a 
State designated by the State to 
administer the Program; or an Indian 
tribe, band or group recognized by the 
Department of the Interior, or an 
intertribal council or group recognized 
by the Department of the Interior and 
which has an ongoing relationship with 
Indian tribes, bands or groups for other 
purposes and has contracted with them 
to adminster the Program; or the 
appropriate area office of the Indian 
Health Service of the Department of 
Health, Education, and Welfare.

“State Agency/Plan of Program 
Operation and Administration (State 
Plan)” means the document which, as 
required by § 247.5, describes the 
manner in which the State agency 
intends to implement and operate all 
aspects of Program administration 
within its jurisdiction.

“Supplemental foods” means foods 
donated by the Department for use by 
eligible persons in low-income groups 
who are vulnerable to malnutrition.

“WIC Program” means the Special 
Supplemental Food Program for Women, 
Infants and Children (7 CFR Part 246).
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§ 247.3 Administration.
(a) Delegation o f Authority to FNS. 

Within the Department, FNS shall act on 
behalf of the Department in the 
administration of the Program. Within 
FNS, SFPD and the Regional Offices are 
responsible for Program administration. 
FNS will provide assistance to State and 
local agencies and evaluate all levels of 
Program operations to assure that the 
goals of the Program are achieved in the 
most effective and efficient manner 
possible.

(b) Delegation o f authority to State 
agency. The State agency is responsible 
for all operations under the Program 
within its jurisdiction and shall 
administer the Program in accordance 
with the requirements of this part, FMC 
74-4, A-90, A-95, A -102, A -110, and 7 
CFR Part 250 Subchapter B where 
applicable. The State agency shall 
provide guidance to local agencies on all 
aspects of Program operations. If 
distribution of supplemental foods or 
other Program operations at the State 
level are performed by an agency of the 
State other than the State agency, the 
State agency shall enter into a written 
agreement with the other agency. The 
agreement shall outline the 
responsibilities of each agency under 
the Program and shall be included ip the 
State Plan. In addition, when a State 
agency enters into an agreement with a 
distributing agency, the distributing 
agency still must enter into a separate 
agreement with the Department as 
required by 7 CFR Part 250 Subchapter 
B, Food Distribution.

(c) Agreement and State Plan. Each 
State agency desiring to take part under 
the Program shall annually submit a 
State Plan and enter into a written 
agreement with the Department for the 
administration of the Program within its 
jurisdiction in accordance with the 
provisions of this part.

(d) Delegation o f authority to local 
agency. The local agency shall provide 
Program benefits to participants in the 
most effective and efficient manner, and 
shall comply with this part and the State 
Plan.

§ 247.4 Donation off supplemental foods.
The Department shall donate 

supplemental foods for use in the 
Program in accordance with the terms 
and conditions of this part. The 
Department shall also administer the 
Program in accordance with the terms 
and conditions applicable to distributing 
agencies under 7 CFR Part 250 
Subchapter B, Food Distribution 
Regulations, as long as these provisions 
are not inconsistent with this part. The 
State agency is strictly liable to FNS for 
all losses of supplemental foods donated

by the Department and shall safeguard 
them from theft, spoilage, other damage 
or destruction or other loss. If 
supplemental foods donated by the 
Department are lost through any cause, 
prior to issuance to the participant, the 
State agency shall submit payment to 
FNS for the documented value of the 
loss.

§ 247.5 State agency plan off program 
operation and administration.

(a) Requirements. By August 15 of 
each year the State agency shall submit 
to FNS for approval a State Plan for the 
following fiscal year. FNS shall provide 
written approval or denial of a 
completed State Plan or amendment 
within 30 days of receipt. Within 15 days 
after FNS receives an incomplete 
submission, FNS shall notify the State 
agency that additional information is 
needed to complete the Plan. Any 
disapproval shall be accompanied by a 
statement of the reasons for the 
disapproval. Approval of the Plan by 
FNS is a prerequisite to the payment of 
funds to the State agency for Program 
administration and the delivery of 
commodities. The Plan and all 
amendments shall be signed by the 
Chief Officer of the State agency or 
equivalent. Portions of the State Plan 
which do not change from year to year 
need not be resubmitted. However, the 
State agency shall provide the title of 
the section(s) that remain unchanged as 
well as the year of tihe last plan in which 
the section was submitted. The State 
Plan shall provide the following:

(1) The names and addresses of the 
local agencies which have an agreement 
with the State agency for the 
administration of the Program

(2) The name and location of the local 
agency or agencies which will be 
responsible for certification of persons; 
the identity of the agency or agencies 
that will distribute foods and die storage 
and distribution facilities to be used.

(3) A copy of the forms to be used for:
(i) Certification of participants; (ii) 
agreements between the State agency 
and other agencies of the State; (iii) 
agreements between the state and local 
agencies; and (iv) verification of 
certification, if a State form is used.

(4) The specific income criteria and 
methods to be used in certifying persons 
as being in need of supplemental foods 
and the period of time covered by 
certifications in each local agency.

(5) The plan for nutrition education 
services for the fiscal year. The nutrition 
education portion of the State Plan shall 
include an evaluation component which 
includes a systematic procedure for 
participants' input.

(6) A description of thé manner in 
which the State agency plans to monitor 
each local agency.

(7) A description of how the financial 
management system will provide an 
accurate, current and complete 
disclosure of the financial status of the 
State’s Program including an accurate 
accounting of all administrative funds 
received and expended.

(8) A plan for the detection of dual 
participation within the jurisdiction of 
the State agency. In States where the 
CSFP and an Indian State agency for 
CSFP or a WIC Program State agency 
operate in the same area, a copy of the 
written agreement between the State 
agencies for the detection and 
prevention of dual participation must be 
submitted.

(9) A description of the State agency 
audit procedures, including: (i) A 
description of the scope and frequency 
of audits of the State agency and local 
agencies and a delineation of the 
procedures used to assure audit 
examinations at reasonable frequency. 
State agency guidelines for selecting a 
sample of grant programs for audits 
should be included; (ii) A description of 
the State agency and the audit 
organization in sufficient detail to 
demonstrate the independence of the 
audit organization; and (iii) The names 
of the local agencies in which the CSFP 
was included in an audit in the last full 
four quarters, the total number of local 
agency audits planned, and the number 
of local agencies to be audited in the 
coming fiscal year which will include 
the CSFP in the audit.

(10) A description of the procedures 
used to comply with the 
nondiscrimination requirements of Title 
VI of the Civil Rights Act of 1964 and 
with 7 CFR Part 15, including racial and 
ethnic participation data collection, 
public notification procedures and the 
annual civil rights compliance review 
process.

(11) A description of the fair hearing 
procedures for participants.

(b) Submission o f local agency 
information. Local agencies under the 
State agency’s jurisdiction may be 
required to submit information, similar 
to the eleven preceding requirements, to 
the State agency for its use in assuring 
compliance with this section.

(c) Submission to Governor. Annually, 
by June 30, all State agencies, except 
Indian State agencies, shall submit the 
State Plan to the Governor, or a 
delegated authority, for comment as 
required by Circular A-95 (38 FR 32874) 
issued by the Office of Management and 
Budget, September 13,1973. A period of 
45 days from the date the Governor 
receives the State Plan shall be afforded
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for comment. The Governor’s comments 
shall be submitted to FNS with the State 
Plan. If the Governor makes no 
comment, a statement to that effect shall 
be attached to the State Plan. 
Amendments to the State Plan need not 
be submitted to the Governor unless 
there is a significant change. Indian 
State agencies are encouraged to consult 
areawide Federal planning offices in the 
development of their State Plan.

(d) Amendments. At any time the 
State agency may amend the State Plan 
to request changes. The State agency 
shall submit the amendments to FNS for 
approval.

(e] Retention o f  copy. A copy of the 
approved State Plan shall be kept on file 
at the State agency for public inspection.

§ 247.6 Selection of local agencies.
(a) Application o f  lo ca l agencies. The 

State agency shall require each agency 
which desires approval as a local 
agency to submit a written application 
which contains sufficient information to 
enable the State agency to make a 
determination as to the eligibility of that 
agency. If die State agency and the local 
agency are the same, this requirement 
does not apply. The State agency may 
approve the application of a local 
agency in an area already served by the 
Program or a WIC Program only if a new 
local agency is necessary to serve the 
full extent of need in that area or 
population. If the State agency approves 
the operation of a new local agency in 
an area already served by an existing 
Program or a WIC Program, 
documentation which indicates the need 
for both local agencies in that area shall 
be maintained on file at the State 
agency for FNS review and evaluation.

(b) Agreements betw een State and  
lo ca l agencies. (1 ) State agencies shall 
enter into agreements with local 
agencies which are approved to 
participate in the Program. If the State 
agency and the local agency are the 
same this requirement does not apply. 
Copies of the agreement shall be kept on 
file at both the State and local agency 
for purposes of review and audit. Such 
agreements shall be in writing and shall 
contain the following: (i) An assurance 
that local agencies will comply with all 
the fiscal and operational requirements 
prescribed by the State agency pursuant 
to this part; (ii) An assurance that local 
agencies will provide nutrition 
education pursuant to this part; (in) For 
those local agencies in existence prior to 
March 3,1978, an assurance that they 
will continue to maintain the same level 
of health-ties available prior to that 
date; (iv) An assurance that issuance of 
supplemental food is in accordance with 
this part; (v) A statement that local

agencies are responsible to the State 
agency for any loss resulting from 
improper or negligent issuance by them 
of prescriptions for supplemental foods; 
(vij A statement that local agencies are 
responsible to the State agency for any 
Program losses caused by other agencies 
which have entered into agreements 
with the local agency; (vii) The name 
and address of each certification, food 
distribution and storage site under the 
jurisdiction of die local agency; and 
(viii) An assurance that the local 
agencies will maintain accurate and 
complete records with respect to their 
activities under the Program and retain 
such records for a period of 3 years 
following the date of submission of the 
final expenditure report for the period to 
which the report pertains.

(c) Agreements betw een loca l 
agencies and other agencies. A local 
agency which cannot fulfill one or more 
of these requirements shall enter into a 
written agreement with another 
agencyfs) in order to comply with these 
requirements. The written agreement 
shall state the Program responsibilities 
of the other agency, shall be approved 
by the State agency, and shall be on file 
at both the State agency and local 
agency. State agency approval of 
agreements with applicant agencies 
shall be accomplished during the 
application process.

§ 247.7 Certification.
(a) Eligibility requirements. To be 

certified as eligible to receive 
supplemental foods under the Program, 
each applicant shall meet the following 
requirements:

fl) Categorical eligibility as an infant, 
child, or pregnant, postpartum or 
breastfeeding woman; and

(2) Eligibility for local benefits under 
existing Federal, State or local food, 
health or welfare programs for low- 
income persons.

(b) Processing standards. When 
maximum caseload has not been 
reached, the local agency shall either 
certify the applicant or notify the 
applicant of ineligibility for the Program 
within 20 days of the applicant’s first 
visit to the local agency to apply for 
participation in the Program. A person 
who is determined to be eligible shall 
receive supplemental foods within 10 
days of notification of eligibility.

(c) Issuance o f  supplem ental foods. 
Participants shall be issued 
prescriptions for supplemental foods by 
personnel of a local agency or by such 
other personnel the local agency may 
designate. The local agency may choose 
to issue either a one month supply of 
supplemental foods each month or a two 
month supply of supplemental foods

every other month. However, local 
agencies which choose to issue a two 
month supply every other month shall 
inform participants that they may still 
receive one month’s  supply every month 
if they so request.

(d) Certification form e. All 
certification data for each applicant 
shall be recorded on a certification form. 
At a minimum the information on the 
form shall include the following:

(1 ) The person’s name and address.
(2) The date of initial visit to apply for 

participation and the date of 
certification.

(3) The criteria used to determine the 
person’s eligibility and the signature and 
title of the persons making the eligibility 
determinations.

(4) The following statement shall be 
located directly above the applicant’s 
signature line and shall be read by or to 
the applicant or applicants’ parent or 
caretaker before the application is 
signed:

"This certification form is being made in 
connection with the receipt of Federal 
assistance. Program officials may verify 
information on this form. I am aware that 
deliberate misrepresentation may subject me 
to prosecution under applicable State and 
Federal statutes; I have been advised of my 
rights and obligations under the Program. I 
certify that the information 1  have provided 
for my eligibility determination is correct to 
the best of my knowledge."

(e) A pplicant’s  rights. The following 
sentences shall be read by, or read to, 
the applicant or die applicant’s parent or 
caretaker at the time of certification. 
Where a significant proportion of the 
population served by a local agency is 
composed on non-English or limited 
English speaking persons who speak the 
same language, the sentences shall be 
stated to such persons in a language 
they understand:

(1) Standards fo r  participation in the 
Program are the sam e fo r  everyone 
regardless o f  race, color, or national 
origin.

(2) You m ay appeal any decision  
m ade by the lo c a l agency regarding 
your den ial or termination from  the 
Program.

(3) I f  your application is approved, the 
lo ca l agency w ill m ake nutrition 
education available to you and you are 
encouraged to participate.

(f) N otification requirem ents. The 
following responsibilities shall be 
performed by the State or local agency:

(1) A person found ineligible for 
Program benefits during a certification 
visit shall be advised in writing of the 
agency’s decision, of the reasons for the 
decision, and of the right to a fair 
hearing.
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(2) A person found ineligible for the 
Program at any time during the 
certification period shall be advised in 
w riting at least 15 days before 
termination of eligibility, of the reasons 
for ineligibility, and of the right to a fair 
hearing.

(3) Each participant shall be notified 
before the expiration of each 
certification period that eligibility for the 
Program is about to expire.

(4) Each participant shall be advised 
of the importance of participating in on­
going, routine health care, and where 
such health service facilities providing 
such health care for low income persons 
are located.

(g) C ertification perio d s. Eligible 
pregnant women shall be certified for 
the duration of their pregnancy and for 
six weeks postpartum. Eligible 
postpartum or breastfeeding women and 
eligible infants and children shall be 
certified at the time of their entrance 
into the Program and at intervals 
prescribed by the State agency, 
provided such intervals do not exceed 
one year in length. Program benefits 
may be continued until the end of the 
month in which categorical ineligibility 
begins, for example, until the end of the 
month in which a child reaches the sixth 
birthday.

(h) R estrictions. The following 
restrictions shall be observed by State 
agencies:

(1) Durational residence requirements 
shall not be imposed as a condition of 
eligibility.

(2) Participants shall not be required 
to make any payments in money, 
materials or services for, or in 
connection with, the receipt of 
supplemental foods. Also they shall not 
be solicited in connection with the 
receipt of supplemental foods for 
voluntary cash contributions for any 
purpose.

(3) Distribution of supplemental foods 
shall not be used as a means for 
furthering the political interest of any 
person or party.

(i) Transfer of certification. Each 
State agency shall ensure issuance of a 
verification of certification form to every 
participant who intends to relocate 
during the certification period. The State 
agency shall require the local agencies 
under its jurisdiction to accept 
verification of certification forms from 
participants who have been 
participating in the Program or the WIC 
Program in another local agency within 
or outside of the jurisdiction of the State 
agency. The verification or certification 
is valid until the certification period 
expires, and shall be accepted as proof 
of eligibility for Program benefits. 
However, if the receiving local agency

has waiting lists for participation, the 
transferring participant shall be placed 
on the list ahead of all waiting 
applicants. The verification of 
certification shall include the name of 
the participant, the date the certification 
was performed, the date the certification 
period expires, the signature and printed 
or typed name of the local agency 
official in the originating jurisdiction, the 
name and address of the certifying local 
agency and an identification number or 
some other means of accountability. The 
verification of certification form shall be 
uniformed throughout the jurisdiction of 
the State agency.

(j) D ual participation. The State 
agency shall be responsible for the 
following:

(1 ) In conjunction with the local 
agency, the detection and prevention of 
dual participation within each local 
agency and between local agencies. As 
part of the certification process, 
applicants shall be informed of the 
illegality of simultaneous participation 
in the WIC Program and this Program or 
of simultaneous participation in more 
that one CSFP.

(2) In areas where a local agency 
serves the same area as an Indian State 
agency or WIC Program, the CSFP State 
agency and the Indian State agency for 
the Program or the WIC State agency 
shall agree to a plan for the detection 
and prevention of dual participation.
The agreement must be in writing and 
must be made prior to operation within 
the same area.

(3) Participants found committing dual 
participation shall be terminated from 
one of the Programs immediately.

(4) At certification the local agency 
shall check the identification of each 
participant. For a child participant, an 
immunization record, birth certificate, or 
other records that local agency 
personnel consider adequate 
identification shall be acceptable. Also, 
when issuing supplemental foods the 
local agency shall check the 
identification of each participant or the 
identity of the adult responsible for 
picking up the food for a child 
participant.

(k) D isqualification. (1) The State 
agency may disqualify applicants and 
participants from Program participation 
for a period not to exceed 3 months if it 
is established by the State or local 
agency that the applicant, participant, 
parent, or caretaker fraudulently applied 
for and/or obtained Program benefits. 
However, if the person who determined 
the participant’s eligibility determines 
that a serious health risk will result from 
disqualification from the Program and 
the participant is currently eligible the 
disqualification shall be waived. In

addition, participants may request a fair 
hearing, as specified in § 247.20, to 
contest a disqualification.

(2) For Program purposes, fraud 
consists of the following inclusive, but 
not exclusive, actions if they are made 
knowingly, willfully and deceitfully:

(i) Making false statements orally or 
in writing in order to obtain benefits to 
which the individual would not 
otherwise be eligible:

(ii) Concealing information in order to 
obtain benefits to which the individual 
is not eligible;

(iii) Altering Program documents for 
the purpose of receiving increased 
benefits to which the individual is not 
eligible or for the purpose of transferring 
benefits to an unauthorized individual;

(iv) Using supplemental foods in an 
unauthorized manner, such as trading or 
selling the foods; or

(v) Committing dual participation.

§ 247.8 Nutrition education.
(a) G eneral. Nutrition education shall 

be thoroughly integrated into Program 
operations. Nutrition education shall be 
designed to be easily understood by 
individual participants and shall bear a 
practical relationship to their nutritional 
needs and household situations.

(b) G oals. Nutrition education shall be 
based on the following two broad goals:

(1 ) To emphasize the relationship of 
proper nutrition to the total concept of 
good health, with special emphasis on 
the nutritional needs of pregnant, 
postpartum, and breastfeeding women, 
infants and children under six years of 
age; and

(2) To assistant participants in 
obtaining a positive change in food 
habits, resulting in improved nutritional 
status and in the prevention of nutrition- 
related problems through maximum use 
of the supplemental and other nutritious 
foods. This use is to be within the 
context of ethnic, cultural and 
geographic preferences. Consideration 
should also be given to tailoring 
nutrition education to meet any 
limitations experienced by groups of 
participants, such as lack of running 
water, lack of electricity, and limited 
cooking or refrigeration facilities.

(c) State a gen cy  resp o n sib ilities. The 
State agency shall ensure that the local 
agency fully performs its responsibilities 
as set forth in paragraph (d) of this 
section. The State agency shall also 
ensure that an evaluation procedure is 
maintained to determine the 
effectiveness of the nutrition education. 
Such evaluation procedure shall include 
a systematic procedure for participant 
input and may be conducted directly by 
State and local agencies or by contract 
for such services, so long as the
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evaluation is directed by a nutritionist 
or other professional determined by the 
State agency to be qualified to perform 
the evaluation procedure.

(d) Local agency responsibilities. (1 ) 
The local agency shall make nutrition 
education available to all adult 
participants and to parents or guardians 
of infant and child participants. Where 
appropriate, nutrition education for 
child participants is encouraged.

(2) The local agency shall direct 
Program funds for nutrition education to 
the benefit of participants and local 
agency staff members involved in 
nutrition education, in accordance with 
this part.

(3) The local agency shall conduct or 
arrange for nutrition education in a 
manner consistent with the nutrition 
education portion of the State Plan.

(4) The local agency shall include the 
following subject matter in the 
instruction given to participants:

(i) An explanation of the importance 
of the consumption of the supplemental 
foods by the participant for whom they 
are prescribed rather than by other 
family members:

(ii) Reference to any special 
nutritional needs of participants and 
ways to provide adequate diets;

(iii) An explanation of the Program as 
a supplemental rather than a total food 
program;

(iv) Information on the use of the 
supplemental foods and on the 
nutritional value of these foods;

(v) Information on the benefits of 
breastfeeding; and

(vi) An explanation of the importance 
of health care.

(e) Food demonstrations. Any food 
demonstrations using supplemental 
foods shall be conducted by the State or 
local agency and solely in conjunction 
with nutrition education under the 
Program. Supplemental foods may not 
be used for outreach, refreshments for 
participants, or any other such purpose. - 
Supplemental foods may not be 
provided to any other community 
agency or facility for any purpose 
whatsoever, unless such agency has 
entered into a signed written agreement 
with the State or local agency to provide 
nutrition education services under the 
Program.

§ 247.9 Financial management systems.
(a) D isclosure o f expenditures. The 

State agency shall maintain a financial 
management system which provides 
accurate, current and complete 
disclosure of the financial status of the 
Program. This shall include an 
accounting for all property and other 
assets and all Program funds received 
and expended each fiscal year.

(b) Reports. The State agency shall 
maintain its financial accounts in a 
manner sufficient to permit the 
preparation of the reports required in 
§ 247.13.

(c) R ecord o f expenditures. The State 
agency shall maintain records which 
adequately identify the source and use 
of funds expended for Program 
activities. These records shall contain, 
but are not limited to, information 
pertaining to authorization, receipt of 
funds, obligations, unobligated balances, 
assets, liabilities, outlays and income.

(d) Payment o f costs. The State 
agency shall implement procedures 
which ensure prompt and accurate 
payment of allowable costs, and ensure 
the allowability and allocation of costs 
in accordance with the cost principles 
and standard provisions of this part, and 
FMC 74-4.

(e) Identification o f obligated funds. 
The State agency shall implement 
procedures which accurately identify 
obligated Program funds at the time 
obligations are made.

(f) Resolutions o f audit findings. The 
State agency shall implement 
procedures which ensure timely and 
appropriate resolution of claims and 
other matters resulting from audit 
findings and recommendations.

(g) Letters o f Credit. All 
administrative funds made available 
under this section shall be provided to 
participating State agencies by means of 
issuance of Letters of Credit unless 
other funding arrangements are made 
with FNS. If at the end of the fiscal year, 
funds authorized by a letter of Credit 
issued to any State agency exceed 
obligations, FNS shall reduce the 
amount of the Letter of Credit by the 
unobligated portion.

(h) Payments. Letters of Credit shall 
be issued to the appropriate Regional 
Disbursing Office in favor of the State 
agency. The State agency shall obtain 
funds needed through presentation by 
designated officials of a payment 
voucher on the Letter of Credit to the 
designated Regional Disbursing Office, 
in accordance with procedures 
prescribed by FNS and consistent with 
the U.S. Treasury Department Circular 
1075.

(i) Transfer o f cash. The State agency 
shall have controls to minimize the time 
elapsing between receipt of Federal 
funds from the U.S. Department of 
Treasury and the disbursement of these 
funds for Program costs. In the Letter of 
Credit system, the State agency shall 
make drawdowns from the U.S. 
Department of Treasury’s Regional 
Disbursing Office as close as possible to 
the time of the actual disbursement of 
funds. Advances made by the State

agency to local agencies shall also 
conform to these same standards.

(j) L ocal agency financial 
management. The State agency shall 
ensure that all local agencies develop 
and implement a financial management 
system consistent with the requirements 
prescribed by the State agency pursuant 
to the requirements of this section.

§ 247.10 Administrative funding.
(a) General. This section prescribes 

the policies and procedures for payment 
by FNS of funds for administrative costs 
to participating State agencies and 
disbursements by State agencies to local 
agencies. The funds shall be paid to 
State agencies as specified in § 247.9, 
Financial Management Systems. As a 
prerequisite to the receipt of such funds 
each fiscal year, the State agency shall 
have executed a written agreement with 
the Department and shall have received 
FNS approval of its State Plan.

(b) State agency funding. Funds for 
total State administrative costs for each 
year shall be allocated by FNS based on 
15 percent, of the annual appropriation 
available for the purchase of 
commodities. Each State agency shall 
receive its proportionate share of the 
administrative funds based on its 
percentage of the total average 
participation reported (up to the 
authorized caseload level) for the latest 
12 months prior to the beginning of a 
fiscal year. FNS shall determine the 
specific amount due each State agency 
by: (1) Dividing each State’s average 
participation by the total average 
participation; and (2) multiplying the 
result by the administrative funds 
appropriated to derive an annual grant 
level which will be distributed to each 
State on a quarterly basis. FNS shall 
reserve the right to adjust participation 
figures used in the computation process 
upward or downward to ensure 
adequate funds are allocated when the 
Department believes that the 
participation level reported will not . 
reflect future plans for operation, such 
as when a State agency plans to start-up 
or terminate the Program during the 
year. Participation of new State 
agencies during the course of the fiscal 
year will depend on the availability of 
funds. FNS shall use caseload 
assignments to ensure that food funds 
appropriated are not exceeded. FNS 
reserves the right to periodically recover 
^and redistribute unspent administrative 
funds. To ensure that State agencies can 
properly budget for program operations, 
FNS guarantees that 75 percent of each 
State agency’s annual grant level will be 
protected from further recoveries. The 
State agency may retain a percentage of 
the amount paid to it, based on the
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following fo rm u la : 15 p e r c e n t  o f  th e  f irs t  
$50,000; p lu s 10 p e r c e n t  o f  th e  n e x t  
$100,000: p lu s  5 p e r c e n t  o f  th e  n e x t  
$100,000. T h e  S ta te  a g e n c y  m a y  r e ta in  a  
maximum a m o u n t o f  $22,500 a n n u a lly  
for its ad m in istrativ fe  e x p e n d itu r e s .  
However, if th e  S ta te  a g e n c y  p ro v id e s  
warehousing s e r v ic e s , F N S  a p p ro v a l  
may be r e q u e s te d  fo r  fu n d s g r e a te r  th a n  

. those a llo w e d  u n d e r  th e  fo rm u la ;  
provided, th e  S ta te  a g e n c y  c a n  
document th e  n e e d  a n d  e n s u re  th a t th e  
increase w ill n o t im p o se  u n d u e  h a rd s h ip  
on local a g e n c ie s . T h e  re m a in in g  fu n d s  
and any u n u se d  fu n d s a t  th e  S ta te  le v e l  

^hall be d istrib u te d  to  th e  lo c a l  
agencies.

(;c) Local agency funding. T h e  S ta te  
agency, in d isb u rs in g  a d m in is tr a tiv e  
funds to lo c a l  a g e n c ie s , sh a ll a p p o rtio n  
such funds a m o n g  th e  lo c a l  a g e n c ie s  on  
the basiaof th e ir  r e s p e c t iv e  n e e d s  so  a s  
to ensure th a t th o s e  lo c a l  a g e n c ie s  
evidencing h ig h e r a d m in is tr a tiv e  c o s ts ,  
while d e m o n stra tin g  p ru d e n t  
m anagem ent a n d  f is c a l  c o n tro ls , r e c e iv e  
a greater p o rtio n  o f  th e  a d m in is tr a tiv e  
funds. T h e S ta te  a g e n c y  a ls o  m a y  
redistribute a n y  u n u se d  p o rtio n  o f  th e  
local a d m in is tra tiv e  fu n d s a m o n g  lo c a l  
agencies. A ll a d m in is tr a tiv e  fu n d s w h ich  
are unused sh a ll b e  r e tu r n e d  to  F N S .

§ 247.11 Adm inistrative costs.
(a) General. F u n d s  p ro v id e d  to  S ta te  

and lo ca l a g e n c ie s  m a y  b e  u se d  to  c o v e r  
ad m in istrative c o s ts  id e n tifie d  u n d e r  
FMC 7 4 j4  w h ich  S ta te  a g e n c ie s  
determ ine to  b e  n e c e s s a r y  to  c a r r y  o u t  
the P rog ram  w ith in  th e ir  ju risd ic tio n .

(b) Allowable costs. T h e  fo llo w in g
costs a re  s p e c if ic a lly  id e n tifie d  a s  
illustrative o f  c o s ts  a llo w a b le  u n d e r  th e  
Program : : , /

(1) T h e c o s t  o f  ce rtify in g  p e rs o n s ;
(2) T he c o s t  o f  n u tritio n  e d u c a tio n  

services p ro v id e d  to  p a r tic ip a n ts  a n d  
parents a n d  g u a rd ia n s  o f  p a r tic ip a n ts ,  
and used for tra in in g  lo c a l  a g e n c y  s ta ff  
m em bers;

(3) T h e c o s t  o f  tra n s p o rtin g  fo o d  a n d  
of ad m in isterin g  th e  fo o d  d istrib u tio n  
system;

(4) T h e c o s t  o f  in te r p r e to r s  a n d  
tran slators fo r P ro g ra m  m a te r i a ls ;

(5) T he c o s t  o f  o u tr e a c h  s e r v ic e s ;
(6) , T h e c o s t  o f  a u d its  a n d  fa ir  

hearings;
(71 G en e ra l a d m in is tr a tio n  o f  th e  S ta te  

and lo ca l a g e n c ie s  in clu d in g , b u t n o t  
limited to, p e rs o n n e l, w a re h o u s in g , a n d  
in su ran ce;

(8) T he c o s t  o f  m o n ito rin g  a n d  
review ing P ro g ra m  o p e ra t io n s ; a n d

(9) . T he c o s t  o f  t r a n s p o r ta tio n  fo r  
particip an ts to  th e  lo c a l  a g e n c y  w h e n  
the lo cal a g e n c y  h a s  d e te rm in e d  a n d  
docu m en ted  th e  n e e d  fo r su ch  
assistan ce .

(c) R estrictions on A llow able Costs. 
The following costs are allowable only 
with the prior approval of FNS:

(1) Automatic Data Processing 
equipment and systpm purchases 
whether by outright purchase, rental- 
purchase agreement or other method of 
purchase;

(2) Capital expenditures over $2500.00 
such as the cost of facilities, equipment, 
other capital assets and any repairs that 
materially increase the value or useful 
life of capital assets. Provided that any 
subsequent sale of real or personal 
properties, purchased in whole or in part 
with Program funds, shall be used to 
reimburse FNS in an amount computed 
by applying to the sale proceeds the 
percentage of FNS participation in the 
original acquisition cost; and

(3) Management studies performed by 
agencies or departments other than the 
State or local agency or those performed 
by outside consultants under contract 
with the State or local agency.

(d) U nallow able Costs. Expenditures 
by a State agency or local agencies 
which result in costs that may not be 
applicable to the Program objectives are 
“unallowable costs.” A State agency’s 
system for financial management shall 
identify such unallowable costs. In 
addition to unallowable costs identified 
in FMC 74-4 the following are 
specifically unallowable costs for 
reimbursement by FNS:

(1) Costs incurred for rearrangement 
and alteration of facilities not required 
specifically for the program;

(2) Occupancy of space under rental- 
purchase or a lease with option to 
purchase agreements;

(3) Equipment rental costs where the 
agreement provides for rental-purchase 
or a lease with option to purchase; and

(4) Actual losses which could have 
been covered by permissible insurance 
(through an approved self-insurance 
program or otherwise).

§ 247.12 Program income.
Program income means gross income 

the State agency or local agencies earn 
from grant supported activities, with the 
exception of income from the sale of 
property as specified in § 247.11(c)(2). 
Program income earned during the 
agreement period shall be retained by 
the State agency and used to further 
Program obj&ctives;.excepLthat interest 
earned on advances may be retained 
and used at State agency discretion. A 
State agency’s financial management 
system shall provide guidelines to 
assure that: Income earned is recorded 
as individual transactions within the 
accounting records in conformance with 
generally accepted accounting principles 
for recording expenditures and

revenues; and that specifically 
earmarked Program income is used for 
the purpose(s) intended.

§ 247.13 Records and reports.
(a) R eco rd k eep in g  req u irem en ts. Each 

State agency shall maintain accurate 
and complete records with respect to the 
receipt, disposal, and inventory of 
supplemental foods, including the 
determination made as to liability for 
any improper distribution or use of, or 
loss of, or damage to, such foods and the 
result obtained from the pursuit of 
claims arising in favor of the State 
agency. Accurate and complete records 
shall also be maintained with respect to 
the receipt and disbursement of 
administrative funds received. State 
agencies shall require all local agencies 
to maintain accurate and complete 
records with respect to the receipt, 
disposal and inventory of supplemental 
foods and with respect to any 
administrative funds received. All 
records required by this section shall be 
retained for a period of 3 years 
following the date of submission of the 
annual expenditure report for the period 
to which the reports pertain. All records, 
except medical case records of 
participants (unless they are the only 
source of certification data), shall be 
available during normal business hours 
for representatives of the Department 
and the General Accounting Office of 
the United States to inspect, audit, and 
copy. Any reports resulting from such 
examinations shall not divulge names of 
individuals.

(b) F in a n cia l reports. All financial 
data shall be submitted quarterly.

(c) Program  reports. A ll Program 
performance data shall be submitted 
quarterly, unless otherwise specified by 
FNS.

(d) Inventory reports. Inventory 
reports shall be submitted as required 
by FNS, at a frequency prescribed by 
FNS. Annually, a physical invintory of 
all foods at each storage and 
distribution site is required to be 
submitted to FNS at a date specified by 
FNS.

(e) C ivil rights. Each local agency 
participating under the Program shall 
submit a report of racial and ethnic 
participation data, at a frequency 
prescribed by FNS.

(f) A udit a ccep tab ility  o f reports. To 
be acceptable for audit purposes, all 
financial and Program performance 
reports shall be traceable to source 
documentation.

(g) C ertification o f reports. Financial 
and Program reports shall be certified as 
to their completeness and accuracy by 
the person given that responsibility by 
the State agency.
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(h) Use o f reports. FNS shall use State 
agency reports to measure progress in 
achieving objectives set forth in the 
State Plan. If it is determined, through 
review of State agency reports, Program 
or financial analysis, or an audit, that a 
State agency is not operating according 
to its State Plan, FNS may request 
additional information and take other 
appropriate actions.

§ 247.14 Procurement and property 
management standards.

(a) Requirements. State and local 
agencies shall comply with the 
requirements of Circular A -102, 
Attachment O for procurement of 
equipment and other services with 
Program funds. These requirements are 
adopted by FNS to ensure that such 
materials and services are obtained for 
the Program in an effective manner and 
in compliance with the provisions of 
applicable law and executive orders.

(b) Contractual responsibilities. The 
standards contained in Circulars A-90, 
A-102 and A -110, were applicable, do 
not relieve the State or local agency of 
the responsibilities arising under its 
contracts. The State agency is the 
responsible authority, without recourse 
to FNS, regarding the settlement and 
satisfaction of all contractual and 
administrative issues arising out of 
procurements entered into in connection 
with the Program. This includes, but is 
not limited to: disputes, claims, protests 
of awards, source evaluation, or other 
matters of a contractual nature. Matters 
concerning violation of law are to be 
referred to such local, State or Federal 
authority as may have proper 
jurisdiction.

(c) State regulations. The State or 
local agency may use its own 
procurement regulations which reflect 
applicable State and local regulations, 
provided that procurements made with 
Program funds adhere to the standards 
set forth in Circulars A-90, A-102 and 
Circular A -110, where applicable.

(d) Property acquired with Program 
funds. State and local agencies shall 
observe the standards prescribed in A - 
102, Attachment N, and A -110, 
Attachment N, where applicable, in their 
utilization and disposition of property 
acquired in whole or in part with 
Program funds.

§247.15 Audits.
(a) Federal access to information. The" 

Secretary, the Comptroller General of 
the United States, or any of their duly 
authorized representatives, or State 
auditors shall have access to any books, 
documents, papers, and records of the 
State and local agencies and their 
contractors, for the purpose of making

surveys, audits, examinations, excerpts, 
and transcripts.

(b) State agency response. The State 
agency may take exception to particular 
audit findings and recommendations. 
The State agency shall submit a 
response or statement to FNS as to the 
action taken or planned regarding the 
findings. A proposed corrective action 
plan developed and submitted by the 
State agency shall include specific time 
frames for its implementation and for 
completion of the correction of 
deficiencies and problems leading to the 
deficiencies.

(c) Corrective action. FNS shall 
determine whether Program deficiencies 
have been adequately corrected. If 
additional corrective action is 
necessary, FNS shall schedule a 
followup review, allowing a reasonable 
time for such corrective action to be 
taken.

(d) State sponsored audits. (1 ) Each 
State agency shall provide for an 
independent audit of the financial 
operations of the State agency and local 
agencies. Audits may be conducted by 
State and local government audit staffs, 
State licensed public accountants who 
were licensed on or before December 31, 
1970, or by Certified Public Accountants 
and audit firms under contract to the 
State or local agencies. Audits shall 
conform to: “The Standards of Audit of 
Governmental Organizations, Program 
Activities and Functions,” issued by the 
Comptroller General of the United 
States (Reprint 1974, for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office,
Washington, D.C. 20402); the 
“Guidelines for Financial and 
Compliance Audits of Federally 
Assisted Programs,” issued by the U.S. 
General Accounting Office, October 
1978 (for sale by the U.S. General 
Accounting Office, Distribution Section, 
Room 1518, 441 G Street, NW., 
Washington, D.C. 20013); any 
compliance supplements approved by 
OMB; and generally accepted auditing 
standards established by the American 
Institute of Certified Public Accountants. 
An audit shall be used to determine 
whether:

(i) Financial operations are properly 
conducted;

(ii) The financial reports are fairly 
presented;

(iii) The State or local agency has 
complied with applicable laws, 
regulations, and administrative 
requirements pertaining to financial 
management; and

(iv) Proper inventory controls 
(physical and paper) are being 
maintained.

(2) The State agency shall conduct 
audits in accordance with the provisions 
of A -102, Attachment G. Audits of the 
State agency and the local agencies 
under the State agency’s jurisdiction 
shall be performed in a representative 
sample of grant program audit 
examinations during each audit cycle 
which occurs, not less frequently than 
once every two years. In some audit 
cycles, a grant program or programs 
other than this Program may be audited. 
However, audits of the Program shall be 
performed at intervals frequent enough 
to ensure consistency with good 
Program management. Also, at any time, 
the Department, FNS or the State agency 
may at its discretion audit a Program if 
an audit appears to be warranted. If 
FNS in the course of Program reviews of 
State agency operations finds that the 
efficiency and effectiveness of the State 
agency’s financial management system 
is in question, FNS may request the 
State agency to include the Program in 
the sample for the next audit 
examination.

(3) Each State agency shall make all 
State or local agency sponsored audit 
reports of Program operations under its 
jurisdiction available for the 
Department’s review upon request. The 
cost of these audits shall be considered 
a part of administrative costs and 
funded from either State or local agency 
administrative funds.

§ 247.16 Investigations.
(a) Authority. The Department may 

make an investigation of any allegation 
of noncompliance with this part. The 
investigation may include, where 
appropriate, a review of pertinent 
practices and policies of any State or 
local agency, the circumstances under 
which the possible noncompliance with 
this part occurred, and other factors 
relevant to a determination as to 
whether the State or local agency has 
failed to comply with the requirements 
of this part.

(b) Confidentiality. No State or local 
agency, participant, or other person 
shall intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any right 
or privilege under this part because the 
individual has made a complaint or 
formal allegation, or testified, assisted, 
or participated in any manner in an 
investigation, proceeding, or hearing 
under this part. The identity of every 
complainant shall be kept confidential 
except to the extent necessary to carry 
out the purpose of this part, including 
the conduct of any investigation, 
hearing, or judicial proceeding.
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§ 247.17 Claims.
If FNS determines through a review of 

the State agency’s reports, program or 
financial analysis, monitoring, audit, or 
otherwise, that any Program funds 
provided to a State agency for 
administrative purposes were, through 
State agency or local agency negligence 
or fraud, misused or otherwise diverted 
from Program purposes, a claim shall be 
made by FNS against the State agency, 
and the State agency shall pay promptly 
to FNS a sum equal to the amount of the 
administrative funds so misused or 
diverted.- Further, if FNS determines that 
any part of the money received by a 
State agency w as lost as a result of 
thefts, embezzlements, or unexplained 
causes, the State agency shall, on 
demand by FNS, pay to FNS a sum 
equal to the amount of the money so 
lost. Claims for losses or misuse of 
supplemental foods shall be handled in 
accordance with 7 CFR Part 250— 
Subchapter B—Food Distribution. The 
State agency shall have full opportunity 
to submit evidence, explanations or 
information concerning alleged 
instances of noncompliance or diversion 
before a final determination. Is made in 
such cases.

§ 247.18 C loseou t proced ures.
(a) F isca l y e a r closeo ut reports. State 

agencies shall submit preliminary and 
final closeout reports for each fiscal 
year or part thereof. All obligations shall 
be liquidated before final closure of a 
fiscal year grant. Obligations shall be 
reported for the fiscal year in which they 
occur. State agencies shall:

(1) Submit to FNS, within 30 days 
after the end of the fiscal year, 
preliminary financial reports which , 
show cumulative actual expenditures 
and obligations for the fiscal year, or 
part thereof, for which Program funds 
were made available; and

(2) Submit to FNS, within 90 days 
after the end of the fiscal year, final 
fiscal year closeout reports.

(b) R evised  clo seo u t repo rts. Revised 
closeout reports may be submitted at 
any time. However, FNS shall not be 
responsible for reimbursing unpaid 
obligations later than one year after the 
close of the fiscal year in which they 
were incurred.

(c) Grant closeo ut p ro ced u res . When 
grants to State agencies are terminated, 
the following closeout procedures for 
the Program shall be performed in 
accordance with OMB Circular A-102.

(1) Term ination fo r  ca u se. FNS may 
terminate a state agency’s participation 
under the Program, in whole or in part, 
whenever FNS determines that the State 
agency has failed to comply with the 
conditions prescribed in this part. FNS

shall promptly notify the State agency in 
writing of the termination and the 
reasons for the termination, including 
the effective date. A State agency shall 
terminate a local agency’s participation 
under the Program by written notice 
whenever it is determined by FNS or the 
State agency that the local agency has 
failed to comply with the requirements 
of the Program. W hen a State agency’s 
participation under the Program is 
terminated for cause, any payments 
made to the State agency, or any 
recoveries by FNS from the State 
agency, shall be in conformance with 
the legal rights and liabilities of the 
parties.

(2) T erm ination fo r  co n v en ien ce. FNS 
or the State agency may terminate the 
State agency’s participation under the 
Program, in whole or in part, when both 
parties agree that continuation under the 
Program would not produce beneficial 
results commensurate with the further 
expenditure of funds. The State agency 
or the local agency may terminate the 
local agency’s participation, in whole or 
in part, under the same conditions. The 
two parties shall agree upon the 
termination conditions, including the 
effective date thereof and, in the case of 
partial termination, the portion to be 
terminated. The State agency shall not 
incur new obligations for the terminated 
portion after the effective date, and shall 
cancel as many outstanding obligations 
as possible. FNS shall allow full credit 
to the State agency for the Federal share 
of the noncancellable obligations, 
properly incurred by the State agency 
prior to termination.

§ 247.19 Nondiscrimination.
(a) R equirem ent. The State agency 

shall comply with the requirements of 
Title VI of the Civil Rights Act of 1964, 
and the Department’s regulations 
concerning nondiscrimination (7 CFR 
Part 15), including requirements of racial 
and ethnic participation data collection, 
public notification of the 
nondiscrimination policy, and annual 
reviews of each local agency to assure 
compliance with such policy, to the end 
that no person shall, on the grounds of 
race, color or national origin, be 
excluded from participation in, be 
denied the benefits of, or be otherwise 
subjected to discrimination under the 
Program.

(b) N on-English m aterials a n d  staff. 
Where a significant proportion of the 
population of the area served by a local 
agency is composed of non-English or 
limited English speaking persons who 
speak the same language, the State 
agency shall take action to ensure that 
Program information, except 
certification forms, is provided to such

persons in the appropriate language 
orally and in writing. The State agency 
shall ensure that there are bilingual staff 
members or interpreters available to 
serve these persons.

(c) C om plaints. Complaints of 
discrimination filed by applicants or 
participants shall be referred to the 
Director, Supplemental Food Programs 
Division, Food and Nutrition Service, 
U.S.D.A., Washington, D.C. 20250.

§ 247.20 Fair hearing procedures.
(a) A vailability  o f  h ea rin gs. The State 

agency shall provide a hearing 
procedure through which any individual 
may appeal a State or local agency 
action which results in the individual’s 
denial or termination from the Program.

(b) N otification o f ap p ea l rights. At 
the time of application and at the time of 
denial or termination from the Program, 
each individual shall be informed in 
writing of the right to a fair hearing, of 
the method by which a hearing may be 
requested, and that any positions or 
arguments on behalf of the individual 
may be presented personally or by a 
representative such as a relative, friend, 
legal counsel or other spokesperson. 
Such notification is not required at the 
expiration of a certification period.

(c) R equ est fo r  hearing. A request for 
a hearing is defined as any clear 
expression by the individual or the 
individual’s parent, guardian or other 
representative, that an opportunity to 
present its case to a higher authority is 
desired. The State or local agency shall 
not limit or interfere with the 
individual’s freedom to request a 
hearing.

(d) Tim e lim it fo r  req u est. The State 
or local agency shall provide individuals 
a reasonable period of time to request 
fair hearings. Such time limit shall not 
be less than 60 days from the date the 
agency mails or gives the applicant or 
participant the notice of adverse action 
to deny or terminate benefits, as 
required in § 247.7(f)(2).

(e) D en ial o r d ism issal o f req u est. A  
request for a hearing shall not be denied 
or dismissed unless:

(1) The request is not received within 
the time limit set by the State agency in 
accordance with paragraph (d) of this 
section.

(2) The request is withdrawn in 
writing by the applicant or a 
representative.

(3) The applicant or representative 
fails, without good cause, to appear at 
the scheduled hearing.

(f) C ontinuation o f ben efits. 
Participants who appeal the termination 
of benefits within the 15 day advance 
adverse notice period provided by
§ 247.7(f)(2) shall continue to receive
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Program benefits until the hearing 
official reaches a decision. Applicants 
who are denied benefits at initial 
certification or at subsequent 
certifications may appeal the denial but 
shall not receive benefits while awaiting 
the hearing.

(g) Rules o f procedure. The State and 
local agency shall process each request 
for a hearing under uniform rules of 
procedure. The uniform rules of 
procedure shall be available for public 
inspection and copying. At a minimum, 
the uniform rules of procedure shall 
include: the time limits for requesting 
and conducting a hearing; all advance 
notice requirements; the rules of conduct 
at the hearing; and the rights and 
responsibilities of the applicant. The 
procedures shall not be unduly complex 
or legalistic and the applicant’s 
background shall be taken into 
consideration.

(h) Hearing official. Hearings shall be 
conducted by an impartial official who 
does not have any personal stake or 
involvement in the decision and who 
was not directly involved in the initial 
determination of the action being 
contested. The hearing official shall:

(1 ) Administer oaths or affirmations if 
required by the State;

(2) Ensure that all relevant issues are 
considered;

(3) Request, receive and make part of 
the hearing record all evidence 
determined necessary to decide the 
issues being raised;

(4) Regulate the conduct and course of 
the hearing consistent with due process 
to ensure an orderly hearing;

(5) Render a hearing decision which 
will resolve the dispute.

(i) Conduct o f the hearing. The 
hearing shall be accessible to the 
applicant. The State or local agency 
shall provide the applicant with a 
minimum of 10 days advance written 
notice of the time and place of the 
hearing and shall enclose the rules of 
procedure. The State and local agency 
shall also provide the applicant or 
representative an opportunity to:

(1 ) Examine, prior to and during the 
hearing, the documents and records 
presented to support the decision under 
appeal;

(2) Be assisted or represented by an 
attorney or other persons;

(3) Bring witnesses;
(4) Advance arguments without undue 

interference;
(5) Question or refute any testimony 

or evidence, including an opportunity to 
confront and cross-examine adverse 
witnesses; and

(6) Submit evidence to establish all 
pertinent facts and circumstances in the 
case.

(j) Hearing decisions. (1) Decisions of 
the hearing official shall comply with 
Federal law or regulations and shall be 
based on facts in the hearing record.
The verbatim transcript or recording of 
testimony and exhibits, or an official 
report containing the substance of what 
transpired at the hearing, together with 
all papers and requests filed in the 
proceeding shall constitute the exclusive 
record for a final decision by the hearing 
official. This record shall be retained in 
accordance with § 247.13. This record 
shall also be available, for copying and 
inspection, to the appellant or 
representative at any reasonable time.

(2) A decision by the hearing official 
shall be binding on the local agency and 
shall summarize the facts of the case, 
specify the reasons for the decision, and 
identify the supporting evidence and the 
pertinent regulations. The decision shall 
become a part of the record.

(3) Within 45 days of the request for 
the hearing, the applicant or 
representative shall be notified in 
writing of the decision and the reasons 
for the decision in accordance with 
paragraph (j)(2) of this section. Also, if 
the decision is in the favor of the 
applicant and benefits were denied, 
benefits shall begin within this 45-day 
time period. If the decision is in favor of 
the agency, as soon as administratively 
feasible any continued benefits shall be 
terminated as decided by the hearing 
official.

(4) All State and local agency hearing 
records and decisions shall be available 
for public inspection and copying, 
subject to the disclosure safeguards 
provided in § 247.22(d), and provided 
the names and addresses of participants 
and other members of the public are 
kept confidential.

(k) Judicial review. If a State level 
decision upholds the agency action, the 
State agency shall explain any available 
State review of the decision and any 
State rehearing process. If neither are 
available or have been exhausted, the 
State agency shall explain the right to 
pursue judicial review of the decision.

§ 247.21 Management evaluation and 
reviews.

(a) General. FNS and each State 
agency shall establish a management 
evaluatiQn system in order to assess the 
accomplishment of Program objectives 
as provided under these regulations, the 
State Plan, and the written agreement 
with the Department. FNS will provide 
assistance to States in discharging this 
responsibility and, will establish 
standards and procedures to determine 
how well the objectives of this part are 
being accomplished.

(b) Responsibilities o f FNS. FNS shall 
establish evaluation procedures to 
determine whether State agencies carry 
out the purposes and provisions of this 
part, the State Plan, and thé written 
agreement with thé Department. As a 
part of the evaluation procedures, FNS 
shall review audits performed by the 
State agency to ensure that the Program 
at both the State and local levels has 
been included in audit examinations at 
a reasonable frequency. These 
evaluations shall includë a review of 
each State agency, including on-site 
reviews of selected local agencies, at 
least once every year. These evaluations 
will measure the State agency’s progress 
toward meeting the objectives outlined 
in its State Plan and compliance with 
these regulations.

(c) Responsibilities o f State agencies. 
The State agency is responsible for 
meeting the following requirements:

(1 ) The State agency shall establish 
evaluation and review procedures and 
document the results of such procedures. 
The procedures shall include, but not be 
limited to:

(1) Annual monitoring of the operation 
of all local agencies to evaluate 
certification procedures, management, 
nutrition education, civil rights 
compliance, food storage, inventory, 
accountability, and financial 
management systems. However, more 
frequent reviews may be performed as 
the State agency deems necessary. The 
State agency shall provide a continuing 
evaluation of each local agency through 
on-site reviews of thé local agency, 
reviews of local agency reports 
including inventory reports, reviews of 
storage facilities and safeguards for 
supplemental foods.

(ii) Instituting the necessary followup 
procedures to correct identified problem 
areas.

(2) On its own initiative or when 
required by FNS, the State agency shall 
provide special reports on Program 
activities, and take positive action to 
correct deficiencies in Program 
operations.

(3) The State agency shall require that 
local agencies establish Program review 
procedures to be used in reviewing their 
operations and those of subsidiaries or 
contractors.

§ 247.21 Miscellaneous provisions.
(a) No aid reduction. The value of 

benefits or assistance available under 
the Program shall not be considered as 
income to or resources of participants or 
their families for any purpose-Ainder 
Federal, State or local laws, including, 
but not limited to, laws relating to 
taxation, welfare and public assistance 
programs.
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(b) Statistical information. FNS 
reserves the right to use information 
obtained under the Program in a 
summary, statistical or other form which 
does not identify particular individuals. 
FNS may require the State or local 
agencies to supply data and other 
information collected under the Program 
in a form that does not identify 
particular individuals, to enable the 
Secretary or the State agencies to 
evaluate the effect of food intervention 
upon low-income individuals 
determined to be eligible for Program 
benefits.

(c) Confidentiality. Each State agency 
shall restrict the use or disclosure of 
information obtained from Program 
applicants or participants to persons 
directly connected with the 
administration or enforcement of the 
Program.

(d) Public information. Any person 
who wishes information, assistance, 
records or other public material shall 
request such information from the State 
agency, or from the FNS Regional Office 
serving the appropriate State as listed 
below:

(1) Connecticut, Maine,
Massachusetts, New Hampshire, Rhode 
Island, Vermont: U.S. Department of 
Agriculture, FNS, New England Region, 
33 North Avenue, Burlington, 
Massachusetts 01803.

(2) Delaware, District of Columbia, 
Maryland, New Jersey, New York, 
Pennsylvania, Puerto Rico, Virginia, 
Virgin Islands, West Virginia: U.S. 
Department of Agriculture, FNS, Mid- 
Atlantic Region, One Vahlsing Center, 
Robbinsville, New Jersey 08691.

(3) Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee: U.S. 
Department of Agriculture, FNS, 
Southeast Region, 1100 Spring Street, 
NW., Atlanta, Georgia 30309.

(4) Illinois, Indiana, Michigan, 
Minnesota, Ohio, Wisconsin: U.S. 
Department of Agriculture, FNS,
Midwest Region, 536 South Clark Street, 
Chicago, Illinois 60605.

(5) Arkansas, Louisiana, New Mexico, 
Oklahoma, Texas: U.S. Department of 
Agriculture, FNS, Southwest Region,
1100 Commerce Street, Room 5-C-30, 
Dallas, Texas 75242.

(6) Colorado, Iowa, Kansas, Missouri, 
Montana, Nebraska, North Dakota,
South Dakota, Utah, Wyoming: U.S. 
Department of Agriculture, FNS, 
Mountain Plains Region, 2420 West 26th 
Avenue, Room 430-D, Denver, Colorado 
80211.

(7) Alaska, American Samoa, Arizona, 
California, Guam, Hawaii, Idaho,
Nevada, Oregon, Trust Territory of the 
Pacific Islands, Washington: U.S.

Department of Agriculture, FNS, 
Western Region, 550 Kearney Street, 
Room 400, San Francisco, California 
94108.

Note.—The reporting and/or recordkeeping 
requirements contained herein are subject to 
clearance by the Office of Management and 
Budget in accordance with the Federal 
Reports Act of 1942.
(Catalog of Federal Domestic Assistance, 
Program No. 10,565, National Archive 
Reference Service).

Note.—This rule has been reviewed under 
the USDA criteria established to implement 
Executive Order 12044, “Improving 
Government Regulations.” A determination 
has been made that this action should not be 
classified “significant” under those criteria. 
An impact statement has been prepared and 
is available from Jennifer R. Nelson, Director.

Signed A t W ashington, D.C., on February
29,1980.
Carol Tucker Foreman.
Assistant Secretary for Food and Consumer 
Services.
|FR Doc. 80-6945 Filed 3-6-80:8:45 am|
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FEDERAL ELECTION COMMISSION 

11 CFR Parts 100-115,9008 
[Notice 1980-8]

Amendments to Federal Election 
Campaign Act of 1971; Regulations 
Transmitted to Congress
AGENCY: Federal Election Commission. 
ACTION: Transmittal of Regulations to 
Congress.
SUMMARY: FEC Regulations relating to 
the Federal Election Campaign Act, Pub. 
L. 96-187, January 8,1980, 93 Stat. 1339- 
69, have been written and transmitted to 
Congress pursuant to Pub. L. 96-187, 
Title III, section 303, January 8,1980,93 
Stat. 1368-69. The amendments were 
proposed by the Committee on House 
Administration of the House of 
Representatives (H.R. 5010) to simplify 
the recordkeeping, reporting and 
disclosure requirements of the Act, to 
increase the role of State and local 
political parties in campaigns, to reduce 
the procedural requirements of the 
enforcement process and for other 
purposes. Further information on the 
intended effect of the proposed 
regulations is contained in the 
supplementary information below.

Pub. L. 96-187, title III, section 303 
requires the Commission to transmit to 
the Congress prior to February 29,1980 
proposed rules and regulations 
prescribed by the Commission to 
implement the provisions and 
amendments made by Act. If neither 
House of Congress disapproves of the 
regulations within 15 legislative days 
after their receipt, the Commission may 
finally prescribe the regulations in 
question. The following regulations were 
transmitted to Congress on February 28, 
1980.
DATE: Further action, including the 
announcement of an effective date and 
deletion.of existing regulations in 
affected parts of 11 CFR will be taken by 
the Commission after these regulations 
have been before Congress for 15 
legislative days in accordance with Pub. 
L. 96-187, title III, section 303.

The Administrative Procedure Act, at 
5 U.S.C. 553(d)(3), provides that a 
substantive rule become effective not 
less than 30 days after publication, 
except as otherwise provided by the 
agency for good cause found and 
published with the rule.

It is possible that the 15 legislative 
day review period will expire in fewer 
than 30 calendar days from the date of 
publication of these regulations. Because 
the 1979 Amendments are already in 
effect and the 1980 election campaigns

are already underway, it is essential 
that these regulations take effect as 
soon as possible to provide guidance to 
candidates and committees for 
compliance with the new requirements 
of the FECA. The Commission, in 
accordance with 2 U.S.C. 553(d)(3), finds 
good cause for waiving the 30 calendar 
day period of the APA and intends to 
finally prescribe these regulations as 
soon as possible following either 
Congressional approval or the 
expiration of the 15 legislative day 
review period.
FOR FURTHER INFORMATION, CONTACT: 
Ms. Patricia A. Fiori, Assistant General 
Counsel, 1325 K Street, NW,
Washington, DC 20463 (202-523-4143).
Explanation and Justification of 
Regulations Concerning January 8, 
1980 Amendments to Federal Election 
Campaign Act of 1971

Part 100—Scope and Definitions 
§ 100.1 Scope.

This subchapter is issued by the 
Federal Election Commission to 
implement the Federal Election 
Campaign Act of 1971 (Pub. L. 92-225), 
as amended by Pub. L. 93-443, Pub. L. 
94-283, Pub. L. 95-216 and Pub. L. 96- 
187.

§ 100.2 Election.
These definitions follow current 

regulation 11 CFR 100.6.
§ 100.3 Candidate.

Subsections (a) (1) and (2) follow 2 
USC 431(2) (A) and (B), which establish 
the $5,000 threshold for becoming a 
candidate.

Subsection (a)(3) of this definition 
generally follows the disavowal 
requirement of current regulation 11  CFR 
100.2(c), except that the $5,000 threshold 
is incorporated.

Subsection (a)(4) adds to the statutory 
definition by providing that all 
contributions received or expenditures 
made by an individual or his or her 
committees will be aggregated toward 
the $5,000 threshold. Thus, for example, 
if an individual receives $2,000 in 
contributions and his or her committees 
receive $3,001, that individual will 
become a candidate under the Act. If all 
contributions or expenditines were not 
aggregated in this manner, the $5,000 
threshold could be circumvented.

Subsection (b) defines the election 
cycle during which contributions or 
expenditures are aggregated for 
purposes of determining whether an 
individual is a candidate. This time 
frame begins on the day following the 
previous general election for the office

the candidate seeks and ends on the 
date when the general election for that 
office is held. However, where an 
individual receives contributions or 
makes expenditures designated for 
another election cycle, then the election 
cycle begins when the individual first 
receives contributions or makes 
expenditures in connection with the 
designated election. The establishment 
of this time frame is necessary to 
prevent the aggregation of an 
individual’s campaign receipts or 
expenditures over several different 
election periods.
§ 100.4 Federal office.

This definition follows 2 USC 431(3).

§ 100.5 P olitical committee.
Subsections (a), (b) and (c) of this 

definition follow 2 USC 431(4) (A), (B) 
and (C).

Subsection (d) adds to the statutory 
definition and provides that when an 
individual becomes a candidate by 
exceeding the $5,000 threshold, his or 
her principal campaign committee and 
authorized committees become political 
committees. Absent this provision, an 
individual’s authorized committees 
would become political committees 
upon reaching die $1,000 threshold even 
though the individual would not become 
a candidate until reaching the $5,000 
threshold.

Subsection (e) follows current 
regulation 11  CFR 100.14(a), subsection
(f) follows current regulation 11 CFR 
100.14(b), and subsection (g) follows 
current regulation 11  CFR 100.14(c).

§ 100.6 Connected organization.
Subsection (a) follows current 

regulation 11  CFR 100.15.
Subsections (b) and (c) add to the 

statutory definition and reflect language 
found in H.R. Rep. No. 96-422,96th 
Cong., 2d Sess. (1979) (hereinafter 
referred to as House Report 96-422) at 
page 6, as follows:

Subsection (b) provides that where an 
entity such as a trade association 
establishes a political committee, 
member organizations of the trade 
association would not in turn be 
regarded as connected organizations of 
the political-committee.

Subsection (c) makes it clear that an 
entity which makes contributions to a 
political committee does not become a 
connected organization of that 
committee. Rather, only an entity that 
pays for the establishment, 
administration or solicitation costs of 
the committee will be regarded as a 
connected organization.



Federal Register /  Vol. 45, No. 47 /  Friday, March 7, 1980 /  Rules and Regulations 15081

§ 100.7 Contribution.
Subsection (a)(1) follows 2 USC 

431(8)(a)(i).
Subsections (a)(l)(i) (A)-(C) clarify 

the relationship between the terms 
"loan” and “contribution.” Under 
subsection (A), no loan may exceed the 
contribution limitations, regardless of 
whether or not it is repaid.

Subsection (B) provides that a loan is 
a contribution at the time it is made and 
for such time and to the extent that it 
remains unpaid. Thus, any contributions 
made by an individual must be added to 
the balance of all unpaid loans and any 
other contributions made by that 
individual from that individual to 
determine whether he or she has 
exceeded the contribution limitations.

Subsection (C) makes it clear that a 
loan is a contribution by each endorser 
or guarantor. Where a written 
agreement sets forth the amount of an 
endorser’s or guarantor’s liability for the 
loan, then he or she is deemed to have 
contributed that amount. Similarly, 
where there is a written agreement, any 
reduction in the unpaid balance of the 
loan reduces the amount guaranteed by 
each endorser or guarantor in 
accordance with the terms of such 
agreement. In the event that the written 
agreement does not state the amount of 
the loan for which each is liable, then 
the loan is reduced proportionately 
among the total number of endorsers or 
guarantors.

Subsection (D) was added to make it 
clear that where a political committee 
makes a loan to any person, the 
repayment of the loan shall be subject to 
the provisions set forth at 11  CFR Parts 
110 and 114. Similarly, payment of 
interest on such a loan is not a 
contribution to the extent that it has not 
exceeded a commercially reasonable 
rate prevailing at the time the loan was 
made.

Subsection (a)(l)(ii) follows current 
regulation 11  CFR 100.4(a)(l)(i).

Subsections (a)(l)(iii) (A) and (B) 
essentially follow current regulations 11 
CFR 100.4(a)(l)(iii) (A) and (B) (l)-(2), 
respectively.

Subsection (a)(2) follows current 
regulation 11 CFR 100.4(a)(2) and makes 
it clear that the entire amount paid to 
purchase a ticket to a fundraising or 
other political event is a contribution.
For example, the entire amount paid to 
attend a fundraising dinner, including 
the amount paid for the cost of a meal, is 
a contribution. Subsection (a)(2) also 
adds to current regulations by specifying 
mat the entire amount paid for a 
fundraising item is a  contribution. This 
addition follows Commission policy 
with regard to the purchase of

fundraising items, such as watches, etc. 
(See AO 75-15).

Subsection (a)(3) follows 2 USC 
431(8)(A)(ii).

Subsection (a)(4) follows current 
regulation 11  CFR 100.4(a) (1) (iii)(B) (6).
§ 100.7(b).

This subsection sets forth numerous 
activities which are excluded from the 
definition of contribution.

Subsection (b)(1) essentially follows 
current regulation 11  CFR 100.4(b)(1). In 
addition, this subsection makes it clear 
that funds received or payments made 
in order to amass campaign funds to be 
spent after the individual becomes a 
candidate fall within the definition of 
contribution. Also, funds received or 
payments made for general public 
political advertising fall within the 
definition of contribution.

Subsection (b)(2) follows current 
regulation 11  CFR 100.4(b)(8).

Subsection (b)(3) follows 2 USC 
431(8)(B)(i).

Subsections (b) (4), (5) and (6) 
essentially follow 2 USC 431(8)(B)(ii) 
with the following amplifications.

Subsection (b)(4) incorporates 
language in House Report 96-422 at page 
7, which expands the definition of 
residential premises to include a 
recreational room in an apartment 
complex.

Subsections (b) (4) and (5) add the 
proviso that such a recreational, church 
or community room must be available 
for use without regard to political 
affiliation.

Subsections (b) (4) and (5) further 
make it clear that the mere payment of a 
nominal fee for the use of the room 
which is not commensurate with its 
rental value does not constitute a 
contribution.

Subsection (b)(7) follows 2 USC 
431(8)(B)(iii).

Subsection (b)(8) follows 2 USC 
431(8)(B)(iv). This subsection reflects a 
change in the statute by expanding the 
travel payment exemption to encompass 
a ll individuals. House Report 96-422 at 
page 8 makes it clear that this travel 
expense exemption applies not only to 
individuals who volunteer their personal 
services (as provided under current 
regulation 11 CFR 100.7(b)(6)), but 
extends as well to individuals who are 
being paid by a candidate or party 
committee.

Subsection (b)(9) essentially follows 2 
USC 431(8)(B)(v) regarding the payment 
by State and local party committees of 
costs incurred with respect to printed 
slate cards, sample ballots, etc.
Language from House Report 96-422 at 
page 8 is incorporated by providing that 
the portion of the costs allocable to

federal candidates must be paid from 
funds subject to the Act’s limitations 
and prohibitions. If made by a party 
committee which qualifies as a political 
committee, such payments must be 
reported as disbursements but need not 
be allocated to specific candidates.

Subsection (b)(10) follows 2 USC 
431(8){B)(vi).

Subsection (b)(ll) regarding loans 
made by lending institutions in the 
ordinary course of business generally 
follows 2 USC 431 (8)(B)(vii). In addition, 
this subsection incorporates language 
from House Report 96-422 at page 8 and 
provides that an overdraft is to be 
considered a contribution by the lending 
institution unless it is made on an 
account subject to automatic overdraft 
protection and to a definite and 
customary interest rate and repayment 
schedule.

Subsection (b)(12) follows 2 USC 
431 (8) (B)(viii) and provides reporting 
requirements for donations toward 
construction costs of office facilities. 
Such donations are to be reported only 
if they are made directly to a political 
committee. However, if the donations 
are made to a separate entity or 
committee which is not a political 
committee under the Act and which is 
established solely to receive and 
disburse such donations, no reporting is 
required.

Subsections (b) (13) and (14) 
concerning the provision of legal or 
accounting services follow 2 USC 
431 (8) (B)(ix) and current regulation 11 
CFR 100.4(b) (11) and (12).

Subsection (b)(15) follows and 
clarifies the provisions of 2 USC 
431(8)(B)(x) regarding the exclusion of 
payments made by State or local party 
committees for campaign materials, such 
as pins, bumper stickers and handbills, 
used in connection with volunteer 
activities, as follows:

Subsection (b)(15)(i) defines the term 
“direct mail” (see 2 USC 431(8)(B)(x)(l)) 
as any mailing made by a commercial 
vendor or from commercial lists. This 
definition is intended essentially to 
follow the definition of “direct mail” as 
it appears in House Report 96-422 at 
page 10. Thus, mailings by a commercial 
vendor or from commercial lists would 
not be included under this exemption. 
The term “commercial lists” refers 
generally to lists that were not 
developed by the State or local party 
committee, that is, to lists developed by 
a commercial vendor or lists purchased 
or obtained by such committee, except 
where the lists are obtained from a 
public office, such as voter registration 
lists obtained from a Secretary of State. 
Mailings from lists developed by a State 
or local committee are permissible.
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Examples of lists developed by a 
committee are lists of contributors to a 
committee, lists of volunteers who have 
worked for the committee and lists 
developed as a result of substantial 
volunteer activity on behalf of the 
committee.

Subsection (b)(15)(iii) reflects 
language in House Report No. 96-422 at 
page 9 to the effect that a contribution 
shall not be considered “designated” 

-(see 2 USC 431(8)(B)(x)(3)) where the 
party committee disbursing the funds 
makes the final decision regarding its 
use.

Subsection (b)(15)(iv) incorporates 
language from House Report No. 96-422 
at page 9 and provides that payments by 
a State or local party committee for 
travel and subsistence or customary 
token payments to volunteers do not 
alter their volunteer status.

Subsection (b)(15)(v) makes it clear 
that such payments, if made by a 
committee which qualifies as a political 
committee under the Act, must be 
reported by the committee as 
disbursements but need not be allocated 
to specific candidates.

Subsection (b)(15)(vi) makes it clear 
that payments by a State candidate for 
his or her share of expenses for such 
campaign materials are not 
contributions so long as the amount paid 
does not exceed the State candidate’s 
proportionate share of the expenses.

Subsection (b)(15)(vii) follows House 
Report 96-422 at page 9 and provides 
that campaign materials which are 
purchased by a national party 
committee for use by a State or local 
committee do not qualify under this 
exemption. Similarly, this subsection 
also provides that materials purchased 
through the use of funds donated by a 
national committee for the purchase of 
such materials do not qualify under this 
exemption. Rather, the costs of these 
materials are subject to 2 USC 441a(d) 
and 11 CFR 110.7 regarding party 
committee expenditure limitations.

Subsection (b)(16) follows 2 USC 
431(8)(B)(xi) and, in addition 
incorporates the definition of “direct 
mail” from House Report 96-422, at page 
10. For the purposes of this section, the 
term “direct mail” means mailings by 
commercial vendors or mailings made 
from lists not developed by the 
candidate. A mailing by a candidate 
from a list of contributors to his or her 
campaign, a list of individuals who had 
volunteered to work for his or her 
campaign or other types of lists 
developed by the candidate would not 
be considered direct mail.

Subsection (b)(17) basically follows 
the provisions of 2 USC 431(8)(B)(xii) 
concerning the payment by State or

local party committees of costs of voter 
registration activities.

Subsection (b)(17)(i) defines "direct 
mail” in the same way it is defined 
under 11  CFR 100.7(b)(15)(i).

Subsection (b)(17)(iii) incorporates 
language contained in House Report No. 
96-422 at page 9, which states that a 
contribution shall not be considered 
“designated” where the party committee 
disbursing the funds makes die final 
decision as to its use.

Subsection (b)(17)(iv) incorporates 
language from House Report No. 96-422 
at page 10, which provides that if voter 
registration activities by State or local 
party committees on behalf of 
presidential and vice presidential 
nominees include references to 
candidates for the House or Senate as 
well, the costs attributable to the House 
or Senate candidates would be 
considered contributions by the State or 
local party committees. If, however, the 
reference to the House or Senate 
candidates is merely incidental to the 
overall activity, then such incidental 
mention would not be considered a 
contribution to such candidates.

Subsection (b)(17)(v) incorporates 
language found in House Report No. 96- 
422 at page 10, concerning phone banks. 
When phone banks are operated by 
volunteers in connection with voter 
registration and get-out-the-vote 
activities, the payment of costs incurred 
in the use of such phone banks is not a 
contribution. Any payment incurred in 
the use of paid professionals to design 
the phone bank system, develop calling 
instructions and train supervisors is not 
a contribution, but, if made by a political 
committee must be reported as a 
disbursement.

Subsection (b)(17)(vii) provides that if 
payments for voter registration and get- 
out-the-vote activities are made from 
funds donated for that purpose to a 
State or local party committee by a 
national committee, such payments are 
not exempt. House Report 96-422 at 
page 9, makes it clear that campaign 
materials purchased by a national party 
committee and given to a State or local 
committee do not quality for the 
exemption at 2 USC 431(8)(B)(x). This 
subsection extends the same rationale 
to payments made for voter registration 
and get-out-the-vote activities where the 
national committee donates funds to the 
State or local committee for such 
activities.

Subsection (b) (18) and (19) follow 2 
USC 431(8)(B)(xiii) and (xiv), 
respectively.

Subsection (b)(20) follows current 
regulation 11  CFR 100.4(b)(15).

§ 100.7(c).
This section incorporates established 

Commission policy into the regulations 
and provides that any contributions or 
payments made by a married individual 
shall not be attributed to that 
individual’s spouse unless otherwise 
specified by that individual or by his or 
her spouse.

§ 100.8 Expenditure.
Subsection (a) and (a)(1) follow 2 USC 

431(9)(A)(i).
Subsections (a)(1) (i) and (ii) follow 

current regulation 11  CFR 
100.7(a) (1) (i) ( A)—(C).

Subsection (a)(l)(iii) follows current 
regulation 11  CFR 100.7(a)(l)(ii).

Subsection (a)(l)(iv)(A) essentially 
follows current regulation 11 CFR 
100.7(a)(l)(iii).

Subsection (a)(l)(iv)(B) follows 
current regulations 11  CFR 
100.7(a) (1 ) (iii) ( A)—(B).

Subsection (a)(2) follows 2 USC 
431(9)(A)(ii) and makes the additional 
clarification that such an agreement is 
considered an expenditure as of the date 
the contract, promise or obligation is 
made.

Subsection (a)(3) follows current 
regulation 11  CFR 100.7(a)(4).

§ 100.8(b).
This section sets forth numerous 

activities which are excluded from the 
definition of expenditure. The 
regulations under this section 
essentially follow the statutory 
language, the current regulations, or the 
proposed regulations pertaining to 
exclusions from the definition of 
“contribution" as discussed above.

Subsection (b)(1) follows proposed 
regulations at 11 CFR 100.7(b)(1).

Subsection (b)(2) follows 2 USC 
431(9)(B)(i) and current regulation 11 
CFR 100.7(b)(3j.

Subsection (b)(3) follows 2 USC 
431(9)(B)(ii) and current regulation 11 
CFR 100.7(b)(4).

Subsection (b)(4) follows 2 USC 
431 (9) (B) (iii).

Subsection (b)(4) (i) follows current 
regulation 11  CFR 100.7 (b)(5)(i).

Subsection (b)(4)(ii) follows current 
regulation 11  CFR 100.7 (b)(5)(ii).

Subsection (b)(4)(iii) follows current 
regulation 11  CFR 100.7 (b)(5)(iii).

Subsections (b) (4) (iii) (A) (1)—(2) follow 
current regulations 11 CFR 
100.7(b)(5)(iiiMA)(lH2).

Subsections (b) (4)(iii) (B)(1)—(4) follow 
current regulations 11  CFR 
100.7(b)(5)(iii)(B)(lH4).

Subsection (b)(4)(iii)(C) follows 
current regulations 11 CFR 
100.7 (b) (5) (iii) (C).
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Subsection (b )(4 )(iii)(D ) fo llow s  
current regulations 1 1  C F R  
100.7(b)(5)(iii)(D ).

Subsections (b )(4 )(iv )-(v ii)  fo llow  
current regulations 1 1  C F R  
100.7(b)(5)(iv)—(vii), respectively.

Subsections (b)(5), (6), and (7) 
essentially fo llow  current regulations 11 
CFR 100.7(b)(6) and (7).

Subsection (b)(8) w as added to reflect 
the addition o f its p ara lle l provision  
under “contribution” at 11  CFR 
100.7(b)(7).

Subsection (b)(9) follows current 
regulations 11 CFR 100.7(b)(8) and (10) 
and incorporates the new $1,000 and 
$2,000 limitations established in its 
counterpart provision under 
“contribution” at 11  CFR 100.7(b)(8).

Subsections (b)(10) and (11) 
essentially follow 2 USC 431 (9) (B) (iv) 
and (v). In addition, subsection (b)(10) 
incorporates the provisions concerning 
the portion of costs allocable to Federal 
candidates found in the parallel 
provision under “contribution” at 11 
CFR 100.7(b)(9).

Subsection (b)(12) basically follows 
current regulation 11  CFR 100.7(b)(16) 
and incorporates those additional 
provisions of its counterpart provision 
under “contribution” at 11  CFR 
100.7(b)(ll).

Subsection (b)(13) was added to 
reflect the addition of its parallel 
"contribution” provision at 11 
100.7(b)(12).

Subsections (b)(14) and (15) follow 2 
USC 431 (9) (b) (vii) (I) and (II) and 
incorporate the language regarding 
partnerships found in their parallel 
provisions at 11 CFR 100.7 (b)(13) and 
(14). In addition, subsection (b)(15) 
makes it clear that expenditures for 
legal or accounting services by a  
candidate certified to receive public 
funds under 11  CFR Parts 143-or 9034 do 
not count against the candidate’s 
expenditure limitations.

Subsections (b)(16)(i)—(iii) essentially 
follow 2 USC 431(9)(B)(viii)(l)—(3), 
respectively, and incorporate the 
additions made to their parallel 
provisions under “contribution” at 11 
CFR 100.7(b)(15)(i)—(iii). In addition, 
subsections (b) (16)(iv)—(vi) were 
inserted to reflect the additions made at 
100.7(b)(15) (i v)—( vi).

Subsection (b)(17) was added to 
reflect the addition of a parallel 
provision under'“contribution” at 11 
CFR 100.7(b)(16).

Subsections (b)(18)(i)—(vi) follow 2 
USC 431 (9)(B)(ix)(1—3) and incorporate 
those additions made to the parallel 
provisions under “contribution” at 11 
CFR 100.7(b)(17)(i)-(vi).

Subsection (b)(19) follows 2 USC 
431 (9) (B) (x).

Subsection (b)(20) follows current 
regulation 11  CFR 100.7(b)(17).

Subsections (b)(21),.(21)(i) and (ii) 
follow current regulations 11 CFR 
100.7(b)(13}(i)—(iii).

Subsection (b)(22) follows current 
regulation 11  CFR 100.7(b)(10).

Subsection (c) was added to reflect 
the addition of its counterpart provision 
under “contribution” at 11 CFR 100.7(c).
§§ 100.9-100.18.

These definitions follow 2 USC 
§§ 431 (10)—(19), respectively. Section 
100.14(b) additionally incorporates 
current regulation 11  CFR 100.19(b).
§ 100.19. File, filed  or filing.

This definition follows current 
regulation 11 CFR 100.9.
§ 100.20 Occupation.

This definition follows current 
regulation 11  CFR 100.11.
§ 100.21 Employer.

This section makes it clear that the 
term “employer” means the name of the 
organization by which an individual is 
employed and not the name of the 
individual’s supervisor.
Part 101 Candidate Status and 
Designations.

§ 101.1 Candidate designations.
Subsections (a) and (b) generally 

follow 2 USC 432(e)(1). In addition, 
subsection (a) incorporates language in 
House Report 96-422 at page 12 and sets 
forth registration procedures to be 
followed by principal campaign 
committees and the Commission.
§ 101.2 Candidate as agent of 
authorized committee.

Subsection (a) follows 2 USC 
432(e)(2). Under subsection (b), once an 
individual becomes a candidate, he or 
she will be deemed to have acted as an 
agent of his or her authorized 
committees in receiving funds, obtaining 
loans or making disbursements in 
connection with the campaign prior to 
becoming a candidate.
i  101.3 Funds received  or expended  
prior to becom ing a candidate.

This subsection clarifies the agency 
principle set forth in subsection 101.2. 
Funds received or expended by an 
individual prior to becoming a 
candidate, which were used in 
connection with that individual’s 
election campaign, are subject to the 
limitations and prohibitions of the Act. 
As these funds and payments must be 
reported by the individual after 
candidate status is attained, such 
individual should keep accurate records

of all such funds received and payments 
made. All funds received which violate 
the provisions of the Act must be 
refunded within 10 days from the date 
on which the individual attains 
candidate status.
Part 102—Registration, Organization and 
Recordkeeping by Political Committees.
§ 102.1 Registration o f  p o litica l 
com m ittees.

Subsections (a)-(d) generally follow 2 
U.S.C. 433(a) and 432(f) (1) and (2). In 
addition, subsection (c) makes it clear 
that a fund established solely for the 
purpose of financing State or local 
elections is not required to file a 
Statement of Organization with the 
Commission.
§ 102.2 Statem ent o f  organization: 
Forms and com m ittee identification  
numbers.

Subsections (a)(l)(i)—(vi) generally 
follow 2 U.S.C. 433(b)(lH6), 
respectively. To insure that 
communications from the Commission 
reach the appropriate person, subsection 
(a)(l)(v) adds the requirement that the 
authorized committee also include the 
address to which communications 
should be sent

Subsection (a)(2) generally follows 2 
U.S.C. 433(c) and current regulation 11 
CFR 102.3.

Subsections (b)(l)(i) and (b)(l)(ii)(A)—
(B) generally follow current regulations 
11  CFR 102.2(b)(l)(i) and (b)(l)(ii)(A)—
(B), respectively.

Subsection (b)(l)(ii)(C) incorporates 
the committee identification number 
procedure set forth in current regulation 
11  CFR 102.5

Subsection (b)(2) follows current 
regulation 11  CFR 102.2(b)(2).
S 102.3 Termination o f  registration.

Subsections (a) and (b) essentially 
follow current regulation 11  CFR 102.4 
(a) and (b), respectively.
§ 102.4 Adm inistrative termination.

This subsection sets forth procedures 
to implement 2 U.S.C. 433(d)(2) which 
provides the Commission with authority 
to terminate a committee’s reporting 
obligations. See also House Report 96- 
422 at page 15.

% 102.5 Organizations financing 
p olitica l activity in connection with 
F ederal and non-federal elections, other 
than through transfers and joint 
fundraisers.

Subsection (a) basically tracks current 
regulations at 11  CFR 102.6. It sets forth 
requirements for organizations which 
finance political activity in connection 
with both federal and non-federal
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elections where those organizations 
qualify as political committees under the 
Act. Such organizations must either (1) 
establish a separate account for federal 
activity that accepts only funds subject 
to the limitations and prohibitions of the 
Act; or (2) establish one committee to 
conduct both federal and non-federal 
activity, which committee may accept 
only funds subject to the limitations and 
prohibitions of the Act.

Subsection (b) deals with 
organizations which finance both 
federal and non-federal election activity, 
but which do not qualify as political 
committees under the Act. Such 
organizations must demonstrate through 
a reasonable accounting method that 
their federal activity is financed with 
funds subject to the limitations and 
prohibitions of the Act. Upon request, 
the committee must supply the 
Commission with records which will 
demonstrate compliance with 
subsection (b).
§ 102.6 Transfers and join t fundraisers.

Subsection (a) provides that transfers 
of funds may be made without limit 
between affiliated committees, whether 
or not they are political committees. For 
example, a committee established by a 
labor organization for State and local 
election activity may transfer funds to 
any political committee established by 
the labor organization or by any local 
unit of that labor organization. Similarly, 
a committee established by a 
corporation for State and local election 
activity may transfer funds to any 
political committee established by the 
corporation or by any of its subsidiaries, 
branches, divisions or departments. 
These transfers apply toward the 
thresholds for determining whether the 
committee becomes a political 
committee under the Act. Hence, if a 
committee established1 by a corporation 
or labor organization for State or local 
activity transferred any amount (other 
than transfers under 11 CFR 102.6(b)) to 
an affiliated political committee such 
committee would become a political 
committee under the Act.

With regard to party committees, 
subsection (a) provides that transfers of 
funds may be made without limit 
between any party committees, 
regardless of whether or not they are 
political committees or of whether or not 
they are affiliated. These transfers 
would apply toward the threshold in 
determining whether such committees 
become political committees under the 
Act.

Subsection (b) deals with the transfer 
of contributions collected by a 
committee which is not a political 
committee under the Act in joint

fundraising with or as a fundraising 
agent for an affiliated political 
committee. In transferring such 
contributions, a committee which is not 
a political committee under the Act may 
either: (1) establish a transmittal 
account for transferring contributions;
(2) transmit the contributions by money 
order, cashier's check or similar 
instrument without depositing them in 
any account; or (3) for collections 
through joint fundraising or a check-off 
plan, deposit such contributions in its 
account and subsequently transfer them 
to the political committee with which it 
is affiliated. A committee which 
deposits contributions into its account 
prior to making a transfer must keep 
detailed records of the contributions, 
deposits and transfers.

Past Commission policy has been to 
require such committees to establish a 
transmittal account when engaging in 
joint fundraising with or when acting as 
a fundraising agent for a political 
committee. An exception was created 
for contributions collected through 
check-off plans. (See AO 78-42 and 78- 
98.) The proposed regulations effect a 
change in Commission policy by 
permitting contributions collected in 
joint fundraising to be deposited into a 
committee’s account prior to their 
transfer to a political committee. This 
change is based on the legislative 
history of Public Law 96-187. During 
debate on H.R. 5010, both Senator Pell 
and Representative Thompson stated 
that under the new amendments a 
committee which is established for non- 
federal election activity need not 
establish a separate account when 
transferring contributions collected in 
joint fundraising with an affiliated 
political committee. (125 Cong. Rec. 
819,099 (daily ed. December 18,1979) 
(remarks of Senator Pell); 125 Cong. Rec. 
H12.365 (daily ed. December 20,1979) 
(remarks of Representative Thompson)).
§ 102.7 Organization o f  p o litica l 
com m ittee.

Subsection (a) follows the amendment 
made by 2 U.S.C. 432(a), in that a 
committee is only required to have a 
treasurer, and in addition permits the 
designation of an assistant treasurer as 
set forth in current regulation 11 CFR 
102.7(b)(2).

Subsections (b) and (c) follow 2 U.S.C. 
432(a) and current regulation 11  CFR 
102.7(d).

Subsection (d) incorporates the 
provisions of 2 U.S.C. 432(e)(2) and 
proposed regulation 11  CFR 101.2(a) so 
as to make it clear that a candidate who 
receives contributions or makes 
disbursements in connection with his or 
her campaign shall be deemed to do so

as an agent of his or her authorized 
committee(s).

1 102.8 R eceipt o f  contributions.
Subsections (a) and (b)(l)-(2) 

basically follow 2 U.S.C. 432(b)(1) and 
(2)(A)-(B), respectively, and further 
impose the duty on every person 
receiving contributions in excess of $200 
to forward the identification of the 
contributor to the treasurer together 
with the contribution. Absent such a 
duty, the treasurer would be unable to 
keep an account of the identification of 
such contributors as required by 2 U.S.C. 
432(c)(3) in situations where someone 
other than the treasurer received the 
contribution.

Similarly, subsection (c) was added to 
•clarify the situation where an 
intermediary or conduit receives 
earmarked contributions. Under this 
subsection, all duties imposed upon 
those receiving contributions apply to 
intermediaries and conduits as well. In 
addition, this subsection makes it dear 
that the date of receipt of a contribution 
is the date on which the treasurer or any 
other person acting on behalf of a 
committee obtains possession of such 
contribution.

% 102.9 Accounting fo r  contributions 
and expenditures.

Subsections (a) and (b) basically 
follow 2 U.S.C. 432(c). Subsection 
(b)(l)(iv) clarifies the meaning of the 
term “purpose" of the disbursement as 
used in 2 U.S.C. 432(c)(5) to require a 
brief description of why the 
disbursement was made and cites to 11 
CFR 104.3(b)(3)(i)(A) for examples of 
descriptions which would or would not 
satisfy this requirement.

Subsection (b)(2) essentially follows 
those provisions of 2 U.S.C. 432(c)(5) 
concerning documentation for 
disbursements in excess of $200. This 
subsection also sets forth 
documentation requirements for 
disbursements made by cash advance, 
share draft or check drawn on a credit 
union account, and for credit card 
transactions, to provide adequate notice 
to those committees using such methods 
of disbursements.

Subsection (c) essentially follows 2 
U.S.C. 432(d).

Subsection (d) incorporates language 
from House Report 96-422, p. 14, and 
details more specific procedures to be 
followed by the treasurer in satisfying 
the "best efforts’’ test set forth in 2 USC 
432(i). Unless the treasurer has made at 
least one written effort pm transaction 
to obtain a duplicate copy of the receipt, 
invoice or cancelled check, he or she 
will not be deemed to have exercised his 
or her best efforts to comply with the
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Act’s recordkeeping requirements. 
Recordkeeping requirements for 
receipts, invoices and cancelled checks 
are extremely important. Without such 
documentation, it would be impossible 
to verify how contributions received by 
a committee are spent.

Subsection (e) follows current 
regulation 11 CFR 101.2(d). It should be 
noted that the procedure set forth in 
subsection (e) is necessary only where 
contributions from one contributor 
exceed $1 ,000.
§ 102.10 Disbursement by  check.

This section generally follows 2 USC 
432(h)(1).
§ 102.11 Petty cash fund.

This section essentially follows 2 USC 
432(h)(2).

§ 102.12 Designation o f  principal 
campaign committee.

Subsection (a) essentially follows 2 
USC 432(e)(1).

Subsection (b) follows current 
regulation 11 CFR 102.11 (b).

Subsection (c)(1) follows 2 USC 
432(e)(3) (A) (i).

Subsection (c)(2) follows 2 USC 
432(e)(3)(B).

§ 102.13 Authorization o f  political 
committees.

Subsections (a) and (b) generally 
follow current regulations 11  CFR 102.12 
(a) and (b).

Subsections (c) (1 ) and (2) essentially 
follow 2 USC 432(e)(3)(A)(ii) and
(e)(3)(B), respectively. In addition, 
subsection (c)(2) incorporates the 
language in House Report 96-422 at page 
13 as set forth above regarding a 
national political party committee which 
has been designated the principal 
campaign committee pf its Presidential 
candidate.

§ 102.14. Name o f p o litica l com m ittees.
Subsection (a) follows 2 USC 

432(e)(4).
Subsection (b) (1) and (2) clarify 

requirements for naming delegate and 
draft committees. A delegate committee 
must include the word "delegate(s)” in 
its name and may also include the name 
of the presidential candidate it supports. 
Similarly, a committee established 
solely to draft a candidate may include 
the individual’s name, provided that the 
committee’s name also clearly indicates 
that it is a draft committee.

Subsection (c) follows 2 USC 432(e)(5) 
regarding names of separate segregated 
hinds but also incorporates language 
from the House Report 96-422 at page 
*®\A ̂ !nci may U8e a dearly recognized 
abbreviation or acronym by which its

connected organization is commonly 
known, so long as both its full name and 
such abbreviation or acronym are 
included on all required disclosure 
statements and on all advertisement and 
solicitation notices. The fund may make 
contributions in its acronym or 
abbreviation. While a newly formed 
labor organization or corporation may 
not have an acronym or abbreviation 
with which the public is familiar, the 
fund of such an organization may use an 
acronym or abbreviation by which the 
organization intends to be known. If a 
corporation with a number of 
subsidiaries establishes a fund, the fund 
will not have to include the name of 
each subsidiary in its name. By the same 
token, a fund established by a 
subsidiary is not required to include in 
its name the name of its parent or 
another subsidiary of its parent.

§ 102.15. Commingled funds.
This section follows 2 USC 432(b)(3).

§ 102.16. N otice: Solicitation o f  
contribution.

This section was inserted to make it 
clear that political committees must 
comply with the notice requirements set 
forth at 2 USC 441d.

Part 103—Campaign Depositories
§ 103.1 N otification o f  the Commission.

This section follows current 
regulations at 11 CFR 103.1.

§ 103.2 D epositories.
This section follows those provisions 

of 2 USC 432(b)(1) and 432(h)(1) which 
expanded the permissible tyjpes of 
campaign depositories. In addition, it 
incorporates the provisions of current 
regulation 11  CFR 103.2 which permits 
the establishment of one or morq 
depositories in one or more States and 
one or more accounts per depository.
§ 103.3 D eposit o f receipts and 
disbursements.

This section follows 2 USC 432(h) (1) 
and (2) and current regulation 11  CFR 
103.3.

§ 103.4 Vice Presidential candidate 
campaign depository.

This section follows current regulation 
11 CFR 103.4.

Part 104—Reports by Political 
Committees
§ 104.1 Scope.

This section generally follows 2 USC 
434(a)(1) and in addition permits 
voluntary registration and reporting by 
an individual seeking federal office who 
has not yet attained candidate status

under the Act. Subsection (b) makes it 
clear that such an individual does not 
become a candidate solely by registering 
and reporting and the individual’s 
committee need not file any reports until 
the individual becomes a candidate.
§ 104.2 Forms.

This section was added to standardize 
and clarify reporting formats.
Subsection (e) specifies the appropriate 
FEC forms to be used by various types 
of reporting committees. Under 
subsection (d), a committee is permitted 
to use computer-produced schedules of 
receipts and disbursements for reporting 
purposes. However, the schedules must 
be reduced to the size of FEC forms and 
the Commission must have approved the 
proposed format prior to its use.
§ 104.3 Contents o f  reports.

This section generally follows 2 USC 
434. The cash-on-hand requirement of 
subsection (a)(1) provides a starting 
point for each report. It requires the 
reporting of all cash-on-hand, in 
whatever form, as of the beginning of 
the reporting period. The section also 
requires the reporting of the total 
amount of receipts received during the 
reporting period.

Subsection (a)(2)(ii) specifies that 
contributions from all political party 
committees, including party committees 
which are not registered committees 
under the Act, must be reported. The 
Commission believes that it is important 
for public disclosure purposes that 
contributions from unregistered party 
committees be reported along with 
contributions from registered political 
party committees, rather than being 
reported as “contributions from persons 
other than political committees.’’ For the 
same reason, subsection (a)(2)(iii) 
specified that contributions from 
committees which are not political 
committees under the Act must be 
reported along with contributions from 
political committees which are 
registered under the Act.

Under subsection (a)(4)(i), the 
threshold for itemizing contributions 
from persons other than committees has 
been increased from an aggregate 
amount in excess of $100 to an aggregate 
amount in excess of $200. Also, under 
subsection (a)(4)(v) and (a)(4)(vi) the 
threshold for identifying persons who 
provide a rebate, refund, or other offset 
to operating expenditures to the 
reporting committee, or who provide any 
dividend, interest, or other receipt, has 
been raised to $200.

The reporting requirements for 
disbursements are similar to the 
reporting requirements for receipts. The 
threshold for the identification of
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persons to whom disbursements are 
made has been increased to $200 per 
disbursement

Subsection (b)(3)(i){A) explains the 
requirement for reporting the “purpose” 
of an expenditure, and sets forth 
examples of those statements and 
descriptions which will meet the 
requirements, as well as examples of 
those statements and descriptions which 
are unacceptable. The latter are 
illustrative of those descriptions which, 
in the Commission’s view, would not 
provide sufficient public disclosure of 
how a committee used its funds.

Subsection (b)(3)(viii) adds the 
requirement that each person who 
receives an expenditure from the 
reporting committee in connection with 
an expenditure under 2 USC 441a(d) be 
identified by name and office sought, 
including the state and congressional 
district where applicable.

Subsection (c) provides for a summary 
of contributions and operating 
expenditures.

Subsection (d) requires disclosure of 
the amount and nature of outstanding 
debts and obligations owed by or to the 
reporting committee. Included are loans 
obtained by an individual prior to 
becoming a candidate which are used in 
connection with the individual’s 
campaign.

Pursuant to 2 USC 438(a)(4), 
subsection (e) was added to permit a 
political committee to submit ten (10) 
pseudonyms on each report hied in 
order to determine if the names and 
addresses of its contributors are being 
used to solicit contributions or for 
commercial purposes in violation of 11 
CFR 104.5. The subsection also includes 
the proper method of reporting amounts 
attributed to pseudonyms. A list of such 
pseudonyms must be submitted to the 
Commission. In addition, a limitation is 
placed on the amount of contributions 
which may be attributed to a 
pseudonym. This provision is designed 
to prevent die possibility of pseudonyms 
becoming the subject of Commission 
compliance actions.

Subsection (f) explains the method by 
which a principal campaign committee 
files consolidated reports based on 
reports submitted to it by any 
authorized committees and the principal 
campaign committee’s own report.

Subsection (g) requires the reporting 
on a separate schedule of any 
contributions received by a political 
committee to defray the costs of 
construction or die purchase of office 
facilities.

Subsection (h) requires that a 
committee which receives legal or 
accounting services report on a separate 
schedule the amounts paid for these

services by the regular employer of the 
persons providing such services, the 
date the services were performed and 
the name of the person performing such 
services.
§ 104.4 Independent expenditures by  
p olitica l com m ittees.

The reporting requirements for 
political committees making 
independent expenditures is now wholly 
contained in this subsection, which 
includes instructions on where to file 
such reports, as well as requirements for 
reporting certain independent 
expenditures within 24 hours after they 
are made.
§ 104.5 Filing dates.

Subsection (a) generally follows 2 
USC 434(a)(2) and (a p ) .

Subsection (b) generally follows 2 
USC 434(a)(3).

Subsection (c) essentially follows 2 
USC 434(a)((4) and clarifies the 
procedures to be followed by political 
committees who wish to change the 
frequency of their reporting and limits 
each committee to no more than one 
change in its filing status per calendar 
year.
’ Subsection (d) follows 2 USC 

434(a)(10).
Subsection (e) generally follows 2 

USC 434(a)(5) with the added 
clarification that when reports are sent 
by first class mail, they must be received 
by the required filing date.

Subsection (f) follows 2 USC 434(a)(6).
Subsection (g) generally follows the 24 

hour reporting requirement for certain 
independent expenditures set forth in 
the last paragraph of 2 USC 434(c)(2).

Subsection (h) was added to 
incorporate 2 USC 434(a)(9).
§ 104.6 Form and content o f  internal 
communication reports.

Subsection (a) generally follows 2 
USC 431(9)(B)(iii).

Subsection (b) gererally follows 2 USC 
434(a) (4){ A) (i)-(ii).

Subsection (c) incorporates well- 
established Commission practice . 
regarding the specific information to be 
included in such reports.
§ 104.7 B est effoTts.

This subsection incorporates language 
found in House Report 96-422 at page 
14, which gives examples of procedures 
that may be followed by a treasurer in 
satisfying the “best efforts” test set forth 
at 2 USC 432(i). In determining whether 
or not a committee has exercised “best 
efforts,” the Commission’s primary focus 
will be on the system established by the 
committee for obtaining disclosure 
information. The main concern will be

whether the committee has in place a 
systematized method for complying with 
the Act’s disclosure requirements. Under 
proposed regulation 11 CFR 104.3(a)(4), 
the treasurer of a political committee 
must report the identification of each 
person whose contributions to such 
committee and its affiliates aggregate in 
excess of $200 per calendar year. The 
treasurer must make at leqst one effort, ' 
by clear written request or clear oral 
request contemporaneously documented 
in writing, to obtain identification 
information from the contributor. The 
request must also inform the contributor 
that the reporting of such information is 
required by law. The treasurer is 
provided with the option of making the 
request orally or in writing. Thus, ¡he or 
she is given some latitude in deciding 
which type of request would be more 
effective in eliciting required 
information from the contributor, The 
requirement that the treasurer keep a 
written record of an oral request will 
assist in verifying that such a request 
was indeed made.
i  104.8 Uniform reporting o f 
contributions.

Subsections (a) and (b) were amended 
to conform to 2 USC 434(b)(3)(A). 
Subsection (a) also incorporates the 
provision of current regulation 11 CFR 
104.5(a) regarding a change in the 
contributor’s name. Subsection (b) adds 
to the statutory language by specifying 
procedures for the reporting of 
contributions received through a payroll 
deduction plan.

Subsections (c) and (d) follow current 
regulations 11  CFR 104.5(c) and (e), 
respectively.
% 104.9 Uniform reporting o f 
expenditures.

This section was amended to comply 
with 2 USC 434(b)(5)(A). In addition, the 
term “purpose” is defined as a brief 
statement or description of the reason 
for the disbursement. (See proposed 
regulation 11  CFR 104.3(b)(3).)

§ 104.10 A llocation o f expenditures 
among candidates.

This section follows current regulation 
11  CFR 1Q4.7.

§ 104.11 Continuous reporting o f debts 
and obligations.

This section follows current regulation 
11 CFR 104.8, with the addition of the 
reporting requirements for those debts 
which were settled for less than their 
reported value, the authority for which 
is found at 2 USC 434(b)(8).
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§ 104.12 Beginning cash on hand fo r  
political com m ittees.

This section essentially follows 
current regulation 11 CFR 104.10.

§ 104.13 D isclosure o f  receipt and  
consumption o f  in-kind contributions.

This section generally follows current 
regulation 11 CFR 104.3.

§ 104.14 Form al requirem ents 
regarding reports and statements.

This section generally follows current 
regulation 11 CFR 104.12.

§ 104.15 Sale or use restriction.
This section essentially follows 

current regulation 11 CFR 104.13. It 
specifically states that the use of 
information copied from the FEC reports 
in newspapers, magazines, and similar 
communications is permissable so long 
as the principal purpose is not to 
communicate contributor information 
for any commençai purpose.
§ 104.16 Audits.

This section has been added to follow 
2 USC 438(b).
§ 104.17 Content o f  reports;
Presidential and V ice Presidential 
committees.

This section incorporates the effective 
dates provided in thé footnote to 2 USC 
431 and affords authorized committees 
of Presidential and Vice Presidential 
candidates for the 1980 elections the 
option of following the requirements set 
forth in proposed regulations 11 CFR 
104.3 (a) and (b) or adhering to existing 
reporting procedures.
Part 105—Document Filing
§ 105.1 P lace o f filing: House 
candidates, their principal campaign 
committees, and com m ittees supporting 
only house candidates.

This section follows current 
regulations at 11 CFR 105.1 and 
105.4(a)(1).

§ 105.2 P lace o f  filing; Senate 
candidates, their principal campaign 
committees, and com m ittees supporting 
only Senate candidates.

This section follows current regulation 
at 11 CFR 105.2 and 105.4(a)(2).

§ 105.3 P lace o f filing; Presidential 
candidates and their principal campaign 
committees.

This section follows current regulation 
U CFR 105.3.

§ 105.4 Place o f  filing; p olitical 
committees and other persons.

This section follows current regulation 
11 CFR 105.4(b).

§ 105.5 Transmittal o f m icrofilm  cop ies 
and photocopies o f  original reports filed  
with the C lerk o f  the House and the 
Secretary o f the Senate.

The two (2) day requirement for 
transmittal of records in subsection (a) 
follows 2 USC 432(g)(3) and subsections 
(b) and (c) follow current regulation 11 
CFR 105.5 (a) and (b), respectively.

Part 106—Allocations of Candidate and 
Committee Activities

§ 106.1 A llocation o f  expenditures 
among (or betw een) candidates and  
activities.

This section follows current regulation 
11 CFR 106.1 with the exception of the 
addition of subsection (c)(3). The 
addition of this subsection was 
necessary to make it clear that while 
payments made for get-out-the vote 
activities conducted by state and local 
party organizations on behalf of any 
Presidential or Vice Presidential 
candidates are exempt from the 
definition of expenditure (see 11  CFR 
100.8(b)(18)), references to 
Congressional candidates, unless such 
references are incidental, are 
contributions to or expenditures on 
behalf of such candidates and a 
proportionate share of thp costs will be 
allocated to such candidates.

§ 106.2 A llocation o f  expenditures 
among states by candidates fo r  
Presidential nomination.

This section essentially follows 
current regulation 11 CFR 106.2.

§ 106.3 A llocation o f expenses betw een  
campaign and non-campaign related  
travel.

This section essentially follows 
current regulation 11 CFR 106.3.

§ 106.4 A llocation o f polling expenses.
This section follows current regulation 

11 CFR 106.4.

Part 108—Filing Copies of Reports and 
Statements With State Officers

§ 108.1 Filing requirements.
This section follows 2 USC 439(a)(1).

§ 108.2 Filing copies o f  reports and 
statem ents in connection with the 
campaign o f  any candidate seeking  
nomination fo r  election  to the o ffice o f  
President or Vice President.

This section follows current 
regulations 11 CFR 108.2 as amended by 
2 USC 439(a) (1) and (2)(A) in that the 
requirement for committees of 
Presidential candidates to file reports 
pertaining to the general election with 
any Secretary of State has been

eliminated. See House Report 96-422 at 
page 25.

§ 108.3 Filing cop ies o f  reports and  
statem ents in connection with the 
campaign o f  any congressional 
candidates.

This section follows current regulation 
11  CFR 108.3 and adds the amendment 
set forth at 2 USC 439(a)(2)(B) that 
political committees are only required to 
file and Secretaries of State are only 
required to keep that portion of each 
report applicable to candidates seeking 
election in that State.

§ 108.4 Filing copies o f  reports by  
com m ittees other than principal 
campaign com m ittees.

This section generally follows current 
regulation 11 CFR 108.4.

i  108.5 Time and manner o f  filing  
copies.

This section generally follows current 
regulation 11  CFR 108.5.

§ 108,6 Duties o f  state officers.
This section has been amended to 

incorporate the changes made by 2 USC 
439(b), which were intended to alleviate 
the burden on Secretaries of State. See 
House Report 96-422 at page 25.

§ 108.7 E ffect on state law.

This section follows current regulation 
11  CFR 108.7.

§ 108.8 Exemption fo r  the D istrict o f  
Columbia.

This section follows current regulation 
11 CFR 108.8.

Part 109—Independent Expenditures

§ 109.1 Definitions.
This section follows current regulation 

11  CFR 109.1.

§ 109.2 Reporting o f  independent 
expenditures by  persons other than a  
p olitica l comm ittee.

This section has been amended to 
incorporate the^changes set forth at 2 
USC 434(c) (1 ) and (2) regarding 
reporting requirements for persons, 
other than a political committee, who 
make independent expenditures.

§ 109.3 Non-authorization notice.
This section generally refers to 11  CFR 

110.11 , which has been amended by 2 , 
USC 441d. Such notice need not appear 
on the front face or page of the 
document. See 125 Cong. Rec. H12.366 
(daily ed. December 20,1979) (remarks 
of Congressman Thompson).
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Part 110—Contribution and Expenditure 
Limitations and Prohibitions
§§ 110.1 through 110.5

These sections follow current 
regulations 11 CFR 110.1 through 110.5.
§ 110.6 Earm arked contributions.

This section follows current regulation 
11 CFR 110.6, except that the 
contribution threshold for the reporting 
of the contributor’s occupation and 
employer is raised to $200.
§ 110.7 Party com m ittee expenditure 
lim itations.

This section follows current regulation 
11 CFR 110.7, except that the provisions 
regarding limitations and allocations of 
expenditures by State and local party 
committees (110.7(b)(5) and 110.7(c)(2) 
(i)-(iii)) are deleted.
§§ 110.8 through 110.10

These sections follow current 
regulations 11  CFR 110.8 through 110.10.
§ 110.11 Communications; advertising.

This section essentially follows 2 USC 
441d (a) and (b) and incorporates the 
exemption found in current regulation 11 
CFR 109.4(a)(1) for small items upon 
which the disclaimer cannot be 
conveniently printed. The Act no longer 
requires that the notice be on the front 
page or face of any materials. See 125 
Cong. Rec. H12.366 (daily ed. December 
20,1979) (remarks of Congressman 
Thompson).
§ 110.12 Honoraria.

This section was amended to reflect 
the 1977 Amendments to the Act (Pub. L. 
No. 95-216).

Subsection (a) was amended to 
include the guidelines set forth in the 
1977 Amendments for determining the 
aggregate amount of honoraria accepted 
in a calendar year (2 USC 441i (c) and 
( d ) ) .

Subsection (b)(5) has been amended 
to reflect the changes made in the 
definition of “accepted” by 2 USC 
441i(b).

Subsection (b)(6) has been added to 
include the definition of “charitable 
organization” found in 2 USC 44li(b).
Part 111—Compliance Procedure
§ l l i  i  Scope.

The compliance regulations provide 
procedures for processing possible 
violations of the Federal Election 
Campaign Act o( 1971 as amended (2 
USC 431, etseq .), the Presidential 
Primary Matching Payment Account 
Act, as amended (26 USC 9031, et seq .) 
and the Presidential General Election 
Campaign Fund Act, as amended (26

USC 9001, et seq.) (chapters 95 and 96 of 
the Internal Revenue Code of 1954). The 
procedures set forth below essentially 
follow 2 USC 437g and explain the steps 
by which the Commission exercises its 
power to investigate, conciliate and 
redress cases involving violations of 
those statutory provisions.
% 111.2 Computation o f time.

This section sets forth the rules for 
computing time to be followed in 
calulating the date when responses, 
notifications, etc. must be served under 
this Part. In accordance with House 
Report 96-422 at page 21, the provision 
of the Federal Rules of Civil Procedure 
which governs the calculation of time 
has been incorporated into this section.
§ 111.3 Initiation o f com pliance 
matters.

This section sets forth the two means 
by which the Commission may begin an 
enforcement proceeding.
§ 111.4 Complaints.

The manner for filing of complaints by 
members of the public alleging 
violations of the statutes within the 
Commission’s jurisdiction is set forth in 
this section. Subsection (b) sets forth the 
statutory requirements with which a 
complaint must comply in order for the 
Commission to act upon it. A complaint 
is improper if it does not comply with 
this subsection, and shall not be acted 
upon by the Commission. Subsection (d) 
sets forth additional requirements which 
should be complied with in order to 
provide the Commission with sufficient 
information to address a complaint fully. 
The Commission may find that a 
complaint which does, not comply with 
subsection (d) provides insufficient 
information, and for that reason, may 
vote to take no action on a complaint.
§ 111.5 Initial com plaint processing.

This section sets forth the requirement 
that a respondent be notified within 5 
days of receipt of a complaint. 
Subsection (b) provides that, in the case 
of a complaint which does not conform 
with the requirements of section 
114.4(a), the Commission shall notify 
both the complainant and respondent 
within 5 days that no action will be 
taken on the basis of the improper 
complaint.

§ 111.6 Opportunity to dem onstrate 
that no action should b e taken on 
com plaint-generated matters.

For any compliance matter initiated 
by the filing of a complaint, a 
respondent shall be given 15 days to 
respond in writing to the complaint

before the Commission takes any action 
other than dismissal of the complaint.
§ 111.7 G eneral Counsel’s 
recom m endation on complaint- 
generated matters.

This section describes the first 
recommendations which the General 
Counsel may make to the Commission 
on a compliance matter initiated by the 
filing of a complaint.
§ 111.8 Internally generated matters; 
referrals.

This section sets forth the procedure 
for handling compliance matters 
initiated on the basis of information 
ascertained by the Commission in the 
normal course of its supervisory 
responsibilities. Referrals from other 
government agencies are also handled in 
this manner. The Commission may find 
reason to believe on such matters 
without waiting 15 days. If the 
Commission finds reason to believe, a 
copy of a staff report setting forth the 
factual and legal basis of the finding 
shall accompany the notification to the 
respondent as set forth in House Report 
96-422 at page 22.

Subsection (c) sets forth the 
additional requirement of publishing the 
names of persons failing to file pre­
election and quarterly disclosure reports 
due immediately prior to an election. 
Such names must be published before 
the Commission may find reason to 
believe the Act was violated.
§ 111.9 The reason to believ e finding; 
notification.

If the Commission by 4 affirmative 
votes finds reason to believe in any 
compliance matter, the notification of 
such finding shall be signed by the 
Chairman and shall describe the alleged 
violation. Notification of any action 
which terminates the Commission’s 
proceedings shall be made by the 
General Counsel.

% 111.10 Investigation.
This section sets forth a general 

outline of the procedure for Commission 
investigations which occur after a 
finding of reason to believe. Review of 
reports and statements filed with the 
Commission may constitute an 
investigation.
§ 111.11 Written questions under oath.

This section sets forth the 
Commission’s power to issue orders.
§ 111.12 Subpoenas and subpoenas 
duces tecum; depositions.

This section sets forth the 
Commission’s power to issue 
subpoenas. Subsection (c) provides that



Federal Register / Vol. 45, No. 47 / Friday, M arch 7, 1980 / Rules and Regulations 15089

Rule 30(e) of the Federal Rules of Civil 
Procedure governs the review and 
signing of depositions. Thus, if a 
deponent does not expressly waive 
signature, he or she must sign a 
deposition within 30 days.

§ 111.13 Service o f subpoenas, orders 
and notifications.

This section describes the proper 
manner of service of all Commission 
subpoenas, orders and notifications 
(including letters). In accordance with 
House Report 96-422 at page 21, this 
section tracks the Federal Rules of Civil 
Procedure for service. Subsection (b) 
provides that all service shall be made 
upon the attorney in any case in which a 
respondent has advised the Commission 
in writing of representation in 
accordance with 11  CFR 111.23. 
Subsection (c) describes proper service 
on individuals (natural persons) and 
subsection (d) describes proper service 
on other persons, such as organizations 
or corporations.

\ 111.14 W itness fe e s  and m ileage.
This section sets forth the 

requirements for witness fees for 
depositions. Witness fees must be 
tendered in advance or within a 
reasonable time after a deposition.
§ 111.15 M otions to quash or m odify a  
subpoena.

This section provides persons 
subpoenaed an opportunity to request 
that the Commission quash or modify a 
subpoena. Such a motion must be filed 
within 5 days of receipt of the subpoena.

Subsection (c) provides that the 
General Counsel and a person 
subpoenaed may agree to change the 
place, date or time for a deposition or 
for production of documents without 
affecting the validity of the subpoena. 
Such agreements must be confirmed in 
writing by one of the parties.

§ 111.16 The probable cause to believ e  
recommendation; briefing procedures.

This section describes, the briefing 
procedures prior to a finding by the 
Commission of probable cause. If the . 
General Counsel intends to recommend 
that the Commission vote on whether or 
not there is probable cause, he or she 
shall so advise the respondent and shall 
provide the respondent with a brief 
setting forth the factual and legal issues 
of the case. The respondent may submit 
a brief in response within 15 days of 
receipt of the General Counsel’s brief.

Subsection (d) provides that after 
review of the respondent’s brief, the 
General Counsel shall notify the 
Commission in writing if he or she 
intends to proceed with

recommendation in the General 
Counsel’s brief. Upon receipt of this 
notification from the General Counsel, 
the Commission shall consider both 
briefs (if respondent files one) before it 
proceeds to a vote.

§ 111.17 The p robable cause to believ e 
finding; notification.

The General Counsel shall notify the 
respondent of a Commission finding of 
probable cause. If the Commission finds 
no probable cause or otherwise 
terminates its proceedings, the General 
Counsel shall so notify both the 
complainant and the respondent.
% 111.18 Conciliation.

This section sets forth the conciliation 
procedures.

Subsection (d) makes clear that the 
Commission is not precluded from 
conciliating, upon request of a 
respondent, prior to entering into that 
mandatory conciliation period. For 
example, if, in the course of an 
investigation, and prior to any 
recommendation on probable cause, a 
respondent indicates in writing a desire 
to enter conciliation the Commission 
may enter into conciliation negotiations. 
Any such conciliation agreement 
reached without a finding of probable 
cause shall carry the same force and 
effect as an agreement reached after a 
finding of probable cause.

% 111.19 Civil proceedings.
This section sets forth the procedure 

for authorizing the General Counsel to 
seek judicial relief in the event 
conciliation has failed. Subsection (c) 
makes it clear that the Commission may 
enter into a conciliation agreement even 
after it has authorized the filing of a civil 
action if a respondent seeks to 
conciliate instead of awaiting civil suit 
by the Commission.
§ 111.20 Public disclosure o f  
Commission action.

This section provides that final 
Commission action on all compliance 
matters shall be made public no later 
than 30 days from notification of the 
respondent and the complainant of such 
final action. In addition, the Commission 
shall make public as soon as possible 
any signed conciliation agreement.

§ 111.21 Confidentiality.
This section sets forth the 

confidentiality requirements of the Act. 
Subsection (a) describes the 
confidentiality provision which governs 
the Commission’s entire compliance 
proceeding until such time as a case is 
closed and the provisions of 11  CFR
111.20 apply. Subsection (b) describes

the additional confidentiality 
requirement which is applicable only to 
conciliation efforts, and information 
derived therefrom, which are not 
finalized.

§ 111.22 Ex parte communications.
This section sets forth the prohibition 

on ex porte communications between 
Commissioners (and their staffs) and 
persons outside the Commission on any 
compliance matter. The section tracks 
current regulations except that 
subsection (c) makes it clear that this 
section does riot prohibit staff of the 
Office of General Counsel from 
contacting any persons in the course of 
representing the Commission and 
conducting its investigation.

§ 111.23 Representation by counsel; 
N otification.

This section provides that any 
respondent or witness before the 
Commission who wishes to be 
represented by counsel must so notify 
the Commission in writing. Upon receipt 
of such a letter, all future 
communications from the Commission 
shall be made to the designated 
representative.
Part 112—Advisory Opinions

% 112.1 R equests fo r  advisory opinions.
Subsection (a) broadens, to any 

person, the class of those who have 
standing to request an advisory opinion, 
as provided in 2 USC 437f(a)(l).

Subsections (b) and (c) have been 
amended to follow the language of 2 
USC 437f(a)(l) which requires a request 
to relate to a specific transaction or 
activity which the person requesting the 
opinion intends to undertake.
Subsection (b) also includes language 
from House Report 96-422 at page 20, 
which precludes opinions based on 
requests which pose a hypothetical 
situation or which concern the activities 
of third parties.

Subsection (d) reflects the 
Commission’s current practice of 
reviewing requests for sufficiency.

Subsections (e) and (!) generally 
incorporate current regulations 11 CFR 
112.1 (d) and (e).

§ 112.2 Public availability  o f  requests.
This section follows the requirements 

of 2 USC 437f(d).

§ 112.3 Written comments on requests.
This section follows 2 USC 437f(d) 

and elaborates on the computation of 
the 10 day period for submitting written 
comments. It also indicates that the 
written comment period may be 
extended, but without affecting the time 
periods in 11  CFR 112.4.
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§ 112.4 Issuance o f advisory opinions.
, Subsections (a), (b) and (c) 

incorporate the specific time 
requirements provided in 2 USC 437f(a)
(1) and (2) within which an opinion must 
be issued by the Commission and 
include in the definition of response the 
provision in House Report 96-422 at 
page 20 that a 3-3 vote by the 
Commission on a proposed opinion will 
satisfy the response time requirement.

Subsections (d), (ë), (f) and (g) follow 
the language of 2 USC 437f(b).

% 112.5 R eliance on advisory opinions. -

This section incorporates the 
provisions of 2 USC 437f(c).

§ 112.6 Reconsideration o f advisory  
opinions.

This section allows for 
reconsideration of an advisory opinion 
at the initiative of either the person to 
whom the opinion is issued or a 
Commissioner who voted with the 
majority in the original issuance of the 
opinion. It also sets forth procedures for 
reconsideration, and permits the original 
requestor, in cases where 
reconsideration is at the initiative of a 
Commissioner, to rely on the original 
opinion without being subject to 
sanction, until the requestor receives 
notice of the Commission’s decision to 
reconsider its opinion.
Part 113—Excess Campaign Funds and 
Contributions to Support Federal 
Officeholder Activities
§ 113.2 Use o f  funds.

This séction has been amended to 
follow the changes made in 2 USC 439a.
In particular, this section includes the 
new prohibition against using excess 
campaign funds for any personal use, 
other congressional officeholders on 
January 8,1980. In addition, the 
prohibition on personal use does not 
apply to former members of Congress 
who were retired or no longer 
officeholders as of January 8,1980.
Those individuals are instead governed 
by the restrictions in effect at the time 
they were Members of Congress.
§ 113.3 D eposits o f  funds donated to a  
F ederal or state officeholder.

This section was expanded to permit 
funds donated to be deposited in a 
separate account established for that 
purpose.
§ 113.4 Contribution and expenditure 
lim itations.

This section was formerly 11 CFR 
113.5. Since the 1979 Amendments drop 
the reporting requirement for office

accounts, former regulation 11  CFR 113.4 
has been deleted.

Part 9008—Federal Financing of 
Presidential Nominating Conventions
§ 9008.3 Entitlement to paym ents from  
the fund.

Subsection (a) has been amended to 
reflect the increase in federal financing 
of presidential nominating conventions 
from $2 million to $3 million as set forth 
in 26 USC 9008(b).

Index to Regulations, Parts 100-115
The following subject index to FEC 

regulations, 11  CFR Parts 100-115, was 
prepared by the Information Services 
Division of the Federal Election 
Commission. The Index covers both the 
regulations published in this notice, 
implementing Pub. L. 96-187, and current 
regulations in Parts 100-115 that were 
not modified by the regulations being 
published today.
Advertising/Solicitation
Comparable rate charged, § 110.11(b)
Notice required, § 102.16; § 110.11(a)

Advisory Opinions
Issuance of, § 112.4  
Reconsideration of,§ 112.6 
Reliance on, § 112.5  
Requests for, § 112.1 

—made public, § 112.2 
—written comments on, § 112.3 •

Standing to receive, § 112.1(a)
Affiliated Committee
Definition, § 100.5(g); § 110.3  
C ontribution lim itations, § 110.3  
D isclosure of, § 102.2(b)
Transfers between, § 102.6(a)
Audits
By Commission, § 104.16  
Preservation of reports for, § 104.14(b)(3)

Authorized Committee
A s affiliated com m ittee, § 100.5(g) 
Contributions received by, § 102.8(a) 
Definition, § 100.5(d); § 100.5(f)(1)
Designation of, by candidate, § 101.1(b);

§ 102.13 (a) and (c)
Registration of, § 102.1(b)
Reports by, § 104.3(f)
R estrictions on nam e of, § 102.14(a)

Campaign Depository 
D eposit of receipts in, § 103.3(a)
Designation of, by political committee,

§ 103.1; § 103.2
Disbursements from, § 102.10; § 103.3(a)
Fo r com m ittees financing both federal and  

non-federal elections, § 102.5 
Fo r joint fundraising, § 102.6(b)
For Vice Presidential candidate campaign,

§ 103.4

Communications
Newstory exempted from contribution/ 

expenditure, § 100.7(b)(2); § 100.8(b)(2) 
Nonpartisan communications by 

corporations, labor organizations or other

membership organizations, § 114.1(a)(2)(ii)- 
§114.4

Notice required, § 110.11(a)
Partisan communications by corporations, 

labor organizations or other membership 
organizations, § 100.8(b)(4); § 114.1(a)(2)(i); 
§ 114.3

Candidate
As agent of authorized committee, § 101.2;

§ 102.7(d)
Clearly identified, definition, § 100.17 
Contributions to, § 110.1; § 110.2 
Definition, § 100.3 
Designations by, § 101.1 '

—of authorized committees, § 101.1(b);
§ 102.13

—of principal campaign committee,
§ 101.1(a); § 102.12

—when individual is candidate for more 
than one federal office, or for federal and 
state office, § 110.8(d)

Expenditures by, from personal funds,
§ 110.10

Expenditures made for more than one 
candidate, § 106.1

Fraudulent misrepresentation by candidate,
§ 110.9(b)

Living expenses, § 100.8(b)(22)
Presidential candidate expenditure 

limitations, § 110.8 
Travel by, § 106.3

Compliance
Briefing procedures, § 111.16 
Civil proceedings, § 111.19 
Complaints, § 111.4; § 111.5; § 111.6; § U1.7 
Computation of time, § 111.2 
Confidentiality, § 111.21 
Conciliation agreements, § 111.18 
Ex parte communications, § 111.22 
Initiation of compliance matters, § 111.3 
Internally generated compliance matters,

s. § 111.8
Investigation, § 111.10
Motions to quash or modify subpoenas,

§ 111.15
Probable cause to believe 

—recommendation, § 111.16 
—notification, § 111.17 

Public disclosure of Commission action,
§ 111.20

Reason to believe finding, § 111.9 
Representation by counsel, notification,

§ 111.23
Service of subpoenas, orders and 

notifications, § 111,13 
Subpoenas, depositions, § 111.12 
Witness fees and mileage, § 111.14 
Written questions under order, § 111.11

Connected Organization 
Definition, §100.6 
Disclosure of, § 102.2(b)
S ee also: Affiliated Committee

Contributions
Accounting for, § 102.9(a)
Criteria for establishing candidate status,

§ 100.3(a)
Definition, § 100.7(a)
Determining candidate “support,”

§ 102.12(c)(2); § 102.13(c)(2)
Earmarked, § 102.8(c); § 110.6 
Exemptions from definition, § 100.7(b) 
Financing both federal and non-federal 

elections, § 102.5



Federal Register /  Vol. 45, No. 47 /  Friday, March 7, 1980 /  Rules and Regulations 15091

Forty-eight hour notification of, § 104.5(f) 
Identification of contributor, § 104.7(b);

§104.8
Impermissible, § 101.3; § 103.3(b); § 104.12;

§ 110.4; § 114.2; § 114.8(b); § 115.2(a)
In-kind

—“anything of value” defined,
§ 100.7(a)(l)(iii); § 100 .8(a)(l)(iv)

—opinion polling expenses, § 106.4(b) 
—reporting of, § 104.13; § 106.1(b);

§ 106.4(b)
—when not an independent expenditure,

§ 109.1(c)
Limitations on contributions 

—affiliated com m ittees share one limit,
§ 110.3(a)(l)(i)

—annual limitations, § 110.5  
—by a minor, § 110.1(i)(2)
—by candidates, § 110.1(f)
—by m ulticandidate com m ittees, § 110.2  
—by partners, § 110.1(e); § 115.4(c)
—by persons, § 110.1
—by spouses, § 100.7(c); § 110.1(i)(l)
—exempted contributions, § 100.7(b) (6), (7) 

and (8)
—to both a cand idate’s authorized  

committee and a com m ittee that supports 
the same candidate, § 110.1(h)

—to retire debts, § 110.1(g)
—violations of, § 110.9  

Raised jointly by non-political and political 
committees, § 102.6  

Receipt of, § 102.8
Received prior to an  individual’s becom ing a 

candidate, § 101.3 
Reporting of

—by authorized com m ittees, § 104.3(a)(3);
§ 104.3(a)(4) (i) and (ii); § 104.3(b)(4)(v)

—by political com m ittees other than  
authorized com m ittees, § 104.3(a)(2);
§ 104.3(a)(4)(i) and (ii); § 104.3(b)(l)(v);
§ 104.3(b)(3)(iv) and (v)

—summary, § 104.3(c)(1)
Solicitation of

—notices required, § 102.16; § 110.11;
§ 104.5(a)(3), (4) and (5)

—restrictions on use of reports for,
§ 114.15(a) and (b)

—to retire debts, § 110.1(g)
—See also: Corporation/Labor 

Organization/National Bank
Convention, National Nominating
Reports and registration by 

—host com mittees, § 107.1 
—organization» an d  groups representing a  

local government agency, § 107.1  
—organizations and groups representing a 

state or municipality, § 107.1 
—political parties, § 107.2

Corporation/Labor Organization/National 
Bank
Affiliated com m ittees of, § 110.3(a)
Candidate and party app earan ces,

§ 114.3(c)(2); § 114.4(b)
Communications to stockholders, executives 

or members
—nonpartisan registration and voting 

information, § 114.4(c)
—registration and get-out-the-vote drives,

§ 114.3(c)(4); § 114.4(d)
—partisan, § 100.8(b)(4); § 114.3 

Connected organization  
—Definition, § 100.6  
—Reported, § 102.2(b)

Contributions and expenditures prohibited,
§ 114.2

Debt settlement, § 114.10(b) and (c)
Employee participation plan, § 114.11 
Establishment, administration and 

solicitation costs, § 114.1(a)(2)(iii);
§ 114.1(b); § 114.5(b)

Extension of credit by, § 114.10(a)
Facilities

—customarily made available to civic 
organizations, § 114.12(b)

—isolated use by corporate employees or 
union members, § 114.9(a) and (b)

—reimbursement for costs required if used 
by other persons, § 114.9(d)

Fringe benefits while employee on leave,
§ 114.12(c)

Good Government activities, § 114.3(c)(2);
§ 114.4(b)

Incorporation for liability purposes only,
§ 114.12(a)

Legal and accounting services,
§ 114.1(a)(2)(vi) and (vii)

Partisan communications, § 114.3 
Payroll deduction/check-off plans 

—employee participation plans, § 114.11 
—for executives, shareholders, members,

§ 114.5(k)
—Presidential nominating convention 

activity, § 114.1(a)(2)(viii)
—prohibited by corporate member to trade 

association’s separate segregated fund,
§ 114.8(e)(3)

—prohibited under twice yearly 
solicitations, § 114.6(e)(1)

Raffle as fundraiser, § 114.5(b)(2)
Separate segregated funds 

—coercion prohibited, § 114.5(a)
—communications paid with voluntary 
, contributions, § 114.5(i)
—control by parent organization, § 114.5(d) 
—defined as political committee, § 100.5(b) 
—membership in, § 114.5(c)
—registration of, § 102.1(c)
—subject to contribution limits, § 114.5(f) 
—voluntary contributions to, § 114.5(a) 

Solicitations
—accidental or inadvertent, § 114.5(h)
—methods available, § U4.5(k); § 114.6(e) 
—methods,permitted by law to labor 

uniops, § 114.5(1)
—must inform employee of political 

purpose and right to refuse, § 114.5(a)(3) 
and (4) .

—notification required, § 114.5(a)(3), (4) 
and (5)

—of all employees twice yearly, § 114.6 
—of members, § 114.5(g)
—of shareholders and executive and 

administrative personnel, § 114.5(g) 
Transportation provided to candidate,

§ 114.9(e)
Trustee plan
See: Employee participation plan 
Twice yearly solicitations; § 114.5(e)(3);

§ 114.6
See also: Membership Organization; Separate 

Segregated Fund; Trade Association

Debts
See: Reporting 

Definitions 
Act, § 100.18
Affiliated committee, § 100.5(g)
Agent, § 109.1(b)(5)

Anything of value, § 100.7(a)(l)(iii);
§ 100.8(a)(l)(iv)

Authorized committee, § 100.5(d); § 100.5(f)(1) 
Candidate, § 100.3(a)
Caucus, § 100.2(e)
Clearly identified candidate, § 100.17 
Commission, § 100.9 
Connected organization, § 100.6 
Contribution, § 100.7(a)
Contribution exemptions, § 100.7(b) 
Convention, § 100.2(e)
Corporation, § 100.8(b)(4)(vi)
Election, § 100.2(a)
Election cycle, § 100.3(b)
Employee participation plan, § 114.11(a)
Employer, § 100.21
Excess campaign funds, § 113.1(e)
Executive or administrative personnel,

§ 100.8(b)(4)(iii); § 114.1(c)
Expenditure, § 100.8(a)
Expenditure exemptions, § 100.8(b)
Expressly advocating, § 109.1(b)(2)
Federal Election Commission, § 100.9 
Federal office. § 100.4 
Federal officeholder, § 113.1(c)
File, filed or filing, § 100.19 
Foreign national, § 110.4(a)(3)
Funds donated, § 113.1(a)
Général election, § 100.2(b)
Honorarium, § 110.12(b)
Identification, § 100.12 
Independent expenditure, § 100.16; § 109.1(a) 
Labor organization, § 100.8(b)(4)(i); § 114.1(d) 
Member, § 100.8(b)(4)(iv); § 114.1(e) 
Multicandidate committee, § 100.5(e)(3) 
National committee, § 100.13 
Occupation, § 100.20 
Office account, § 113.1(b)
Party committee, § 100.5(e)(4)
Person, § 100.10 
Personal funds, § 110.10(b)
Petty cash fund, § 102.11 
Political committee, § 100.5 
Political party, § 100.15 
Primary election, § 100.2(c)
Principal campaign committee, § 100.5(d);

§ 100.5(e)(1)
Runoff election, § 100.2(d)
Single candidate committee, § 100.5(e)(2) 
Special election, § 100.2(f)
Speech, § 110.12(b)(3)
State, § 100.11
State committee, § 100.14(a)
Subordinate committee of state committee,
, § 100.14(b)

Support, § 102.12(c)(2); § 102.13(c)(2) 
Stockholder, § 100.8(b)(4)(ii); § 114.1(h)
Trade association, § 114.8(a)
Unauthorized committee, § 100.5(f)(2) 
Voluntary contributions, § 114.1(i)
Voting age population, § 110.9(d)
Depository
See: Campaign Depository 
Election
Definition, § 100.2(a)

—caucus or convention, § 100.2(e)
—cycle, § 100.3(b)
—general, § 100.2(b)
—primary, § 100.2(cj 
—runoff, § 100.2(d)
—special, § 100.2(f)

Enforcem ent 
See: Compliance
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Excess Campaign Funds 
Definition, § 113.1(e)
Use of, § 113.1(e); § 113.2

Expenditures
Accounting for, § 102.9(b)
Allocation of

—among (or between) candidates, § 104.10; 
§ 106.1

—among states, by candidates for 
Presidential nomination, § 106.2 

—between campaign and noncampaign 
travel, § 106.3

—for polling expenses, § 106.4 
Criteria for establishing candidate status,

§ 100.3
Definition,? 100.8(a)
Disbursement of 

—by check, § 102.10 
;—from petty cash fund, § 102.11 

Exemptions from definition, § 100.8(b) 
Identifying recipient of, § 104.9 
Limitations on

—by candidate, from personal funds,
. § 110.10

—by party committees, § 110.7 
—by Presidential candidate, § 110.8 
—exempted expenditures, § 100.8(b) (7), (8) 

and (9)
—“price index” increase of, § 110.9(c)
—violations of, § 110.9(a)

Independent expenditures 
See: Independent Expenditures 
Operating expenditures 

—reporting of
—by authorized committees, § 104.3 (a)(3) 

(ix); § 104.3 (a)(4) (v); § 104.3 (b)(2) (i)
—by political committees other than 

authorized committees, § 104.3 (a)(2)
(vii); § 104.3 (a)(4) (v); § 104.3 (b)(1) (i)

—summary, § 104.3(c)(2)
Prohibited expenditures for national banks, 

corporations and labor organizations,
§ 114.2 

Reporting of
— by authorized committees, § 104.3(b) (2) 

and (4)
v —by political committees other than

authorized committees, § 104.3(b) (1) and 
(3)

—in-kind contributions as expenditures,
§ 104.13(a)(2); § 109.1(c)

Federal Contractor
Contributions and expenditures by, 

prohibited, § 115.2(a)
Definition* § 115.1(a)
Employee contributions or expenditures,

§ 115.6
Individuals and sole proprietors, § 115.5 
Partnership, § 115.4
Separate segregated funds established by,

§ 115.3

Federal Election Commission
Advisory opinions
See: Advisory Opinions
Audits and investigations by, § 104.16
Definition, § 100.9
Enforcement by, Part 111

Federal O fficeholder 
Definition, § 113.1(c)

Filing Reports, Designations and Statements 
Definition of filing, § 100.19

Forty-eight hour notification of contribution, 
8 104.5(f)

Independent expenditure reports, § 104.4;
§ 109.2

Internal communication  reports by 
membership organizations and 
corporations, § 104.6; § 105.4 

National nominating convention reports,
§ 107

Postmarks, when filing by mail, § 104.5(e) 
Transmittal of documents to Commission by 

Secretary of Senate and Clerk of House,
§ 105.5

When to file, § 104.5 
With appropriate federal office 

—by House candidate committees, § 105.1 
—by other committees, § 105.4 
—by Presidential and Vice Presidential 

candidate principal campaign 
committees, § 105.3.

—by Senate candidate committees, § 105.2 
With state officers, § 108.1 

—by committees and persons other than 
principal campaigning committees,
§ 108.4

—by Congressional candidate committees, 
§ 108.3

—by Presidential and Vice Presidential 
candidate principal campaign 
committees, § 108.2 

—duties of officers, § 108.6 
—effect on state law, § 108.7 
—exemption for District of Columbia,

§ 108.8
—time and manner of filing, § 108.5 

See also: Forms; Reporting

Forms
Computer-produced schedules in lieu of,

§ 104.2(d)
Consolidated reports, § 104.3(f)
Donations toward political committee office 

facilities, separate schedule for, § 104.3(g) 
For Congressional candidate committees,

§ 104.2(e)(2)
For Presidential and Vice Presidential 

candidate committees, § 104.2(e)(1)
For Presidential candidates and their 

committees, reporting expenditures by 
state, § 106.2(a)

For political committees other than 
authorized committees, § 104.2(e)(3) 

Independent expenditures, § 104.4(a);
§ 109.2(a)

Internal communications by membership 
organization or labor organization,
§ 104.6(a)

Legal and accounting services, separate 
schedule for, § 104.3(h)

Notice of Termination, § 102.3 
Obtainable from the Commission, § 104.2(b) 
Reproduction of, § 104.2(c)
Statement of Candidate, § 101.1 
Statement of Organization, § 102.1; § 102.2 
See also: Filing Reports, Designations and 

Statements; Reporting

Honorarium
Definition, § 110.12(b)
Limitations on accepting, § 110.12(a)
Not a contribution, § 100.7{b)(19)

Independent Expenditures 
Certification of, § 109.2(a)(1)
Definition, § 100.16; § 109.1(a)
For public communications, notice required,

§ 109.4; § 110.11

M ade on behalf o f  m ore than one candidate 
§ 106.1(a)

Reporting of, § 100.8(a)(3); 1 104.4; § 109.2 
— by persons other than a  political 

com m ittee, § 109.2  
— by political com m ittees other than 

authorized com m ittees, § 104.3 (b)(1) (vii) 
§ 104.3 (b)(3) (vii)

— tw enty-four hour reports, § 104.4(b)

Labor Organization
See: Corporation/Labor Organization/ 

National Bank

Legal and Accounting Services
By corporations and labor organizations,

§ 114.1 (a)(2) (vi) and (vii)
N ot a contribution, § 100.7(b) (13) and (14) 
Not an expenditure, § 100.8(b) (14) and (15) 
Reporting of, § 104.3(h)

Loans
A s contribution, § 100.7(a)(1)
A s expenditure, § 100.8(a)(1)
Not a contribution, § 100.7(b) (11), (12) and 

(20); § 102.4(c)(2)
N ot an expenditure, § 100.8(b) (12), (13) and 

(20)
Reporting of

— by authorized com m ittees, § 104.3 (a)(3)
(vii); § 104.3 (a)(4) (iv); § 104.3 (b)(2) (in); 
§ 104.3 (b)(4) (iii) and (iv); § 104.3(d)

— by political com m ittees other than 
authorized com m ittees, § 104.3 (a)(2) (vi); 
§ 104.3 (a)(4) (iv); § 104.3 (b)(1) (iii) and
(vi); § 104.3 (b)(3) (iii) and (vi); § 104.3(d)

M embership Organizations 
A s trade association , § 114.7(c)
Definition of “m em ber," § 114.1(e)
M utual life insurance com panies, § 114.70) 
Professional organizations, state  law  

determ ines corporate/non corp orate status, 
§ 114.7(d)

Reporting of com m unications, § 100.8(b)(4) 
S ep arate segregated fund, established by,

§ 114.7(g)
Single contribution limitation, § 110.3(a) 
Solicitations by, § 114.7 (a), (e), (f) and (j)
See also: C orporation/Lab or Organization/ 

N ational Bank; S ep arate Segregated Fund; 
T rad e A ssociation

Multicandidate Committee 
Definition, § 100.5(e)(3)
Contribution lim itations, § 110.2

National Banks
See: C orp oration /L ab or O rganization/ 

N ational Bank

National/State/Local Party Committees 
A ffiliated com m ittees, § 100.5(c)(2); § 110.3(b) 
A llocation of expenditures  

— exceptions, § 106.6(c)
— federal/n on-fed eral adm inistrative,

§ 106.1(e)
— in general, § 106.1(a)

C om m ittees established and maintained by 
national party  com m ittees, § 110.1(b)(2);
§ 110.2(a)(2)(ii)

Contribution/expenditure exceptions  
— ballot a cce ss  paym ents, § 100.7(b)(18);

§ 100.8(b)(19)
— cam paign m aterials for volunteer 

activities, 1100 .7(b )(15); § 100.8(b)(l6)
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—food, beverages and invitations,
§ 100.7(b) (6) and (7); § 100.8(b) (7) and
(8)

—legal or accounting services, § 100.7(b) 
(13) and (14); § 100.8(b) (14) and (15) 

—nonpartisan activity, § 100.8(b)(3) 
—office building fund, § 100.7(b)(12);

$ 100.8(b)(13)
—̂ recount of results of federal elections,

§ 100.7(b)(20)
—slate card costs, § 100.7(b)(9);

§ 100.8(b)(10)
—travel expenses, § 100.7(b)(8);

§ 100.8(b)(9)
—use of residential premises, church or 

community room § 100.7(b) (4) and (5);
§ 100.8(b) (5) and (6)

—voter registration and get-out-the-vote 
activities for Presidential and Vice 
Presidential nominees, § 100.7(b)(17);
§ 100.8(b)(18)

Defined as a political committee, § 100.5(c) 
Definitions

—national committee, § 100.13 
—party committee, § 100.5(e)(4)
—political party, § 100.15 
—state committee, § 100.14(a) 
—subordinate committee of state 

committee, § 100.14(b)
Expenditure limitations, § 110.7 
Federal/non-federal election financing,

§ 102.5
Registration requirements, § 102.1 
Separate contribution limits 

—for national and state party committees, 
§ 110.3(b)(1)

—for state party and independent 
subordinate party committees,
§ 110.3(b)(3) (ii)

—for Senate candidates from national 
party and Senate campaign committees, 
§ 110.2(c)

Subordinate state committees 
—presumed not independent of state 

committee for contribution limit 
purposes, § 110.3(b)(2)(ii)

—share state expenditure limit, § 110.7(c) 
Transfers between committees of same 

political party unlimited, § 102.6(a);
§ 110.3(c)

Office Accounts
Appropriated and personal funds not 

included, § 113.1 (a) and (b)
Contribution and exemption limits may 

apply. § 113.4 
Definition, § 113.1(b)
Funds donated to 

—definition, § 113.1(a)
-deposit of, § 113.3 
—use of, § 113.1

Party Committee
See: National/State/Local Party Committees 
Personal Funds
For living expenses of candidate,

§ 100.8(b)(22)
For travel expenses of candidate,

§ 106.3(b)(1)
For unlimited expenditures by candidate,

1 110.10
Segregated from political funds, § 102.15 
Political Committee
Accounting for contributions and 

expenditures, § 102.9

Authorized by candidate, § 102.13 
Campaign depository 
S ee: Campaign Depository 
Comingled funds of, § 102.15 
Definition, § 100.5 

—affiliated committee, § 100.5(g)
—authorized committee, § 100.5(d);

§ 100.5(f)(1)
—multicandidate committee, § 100.5(e)(3) 
—principal campaign committee, § 100.5(d) 

and (e)(1)
—separate segregated fund, § 100.5(b)
—single candidate committee, § 100.5(e)(2) 
—unauthorized committee, § 100.5(f)(2) 

Delegate committee, restriction on name of,
§ 102.14(b)(1)

Designation of principal campaign committee, 
§ 102.12

Draft committee, restriction on name of,
§ 102.14(b)(2)

Financing of, for federal/non-federal election, 
§ 102.5

-Identification number, § 102.2(c)
Names of, f 102.14 
Organization of, § 102.7

Party committee
See: National/State/Local Party Committees 
Registration of, § 102.1 

—authorized committees, S 102.1(b)
—other political committees, § 102.1(d)
—principal campaign committees,

§ 102.1(a)
—separate segregated funds, § 102.1(c) 

Reporting 
See: Reporting
Statement of Organization, § 102.1; § 102.2(a) 
Termination of

—by political committee, § 102.3 
—by the Commission, § 102.4 

Transfers between § 102.6 
See also: Separate Segregated Fund; 

National/State/Local Party Committees

Principal Campaign Committee 
Consolidated report filed by, § 104.3(f) 
Definition, § 100.5(d); § 100.5(e)(1)
Designation of

—by candidate, § 101.1(a); J  102.12(a)
—restrictions on, § 102.12 (b) and (c) 

Registration of, § 102.1(a)
Termination of, § 102.3(b)

Recordkeeping
Allocation of expenditures among 

candidates, § 104.10; § 106.1 
Best efforts, § 102.9(d); § 104.7 
Disbursements 

—account of, § 102.9(b)
—by check, § 102.10; § 103.3(a)*
—from petty cash fund, § 102.11; § 103.3(a) 

Distinguishing between primary and general 
election contributions, § 102.9(e) 

Federal/non-federal election finance 
activities, § 102.5; § 106.1(e)

Identifying contributor, § 104.7(b); § 104.8 
Identifying recipient of expenditure, § 104.9 
Illegal contributions, § 103.3(b)
In-kind contributions, § 104.13 
Joint fundraising, § 102.6(b)
Receipt of contributions, § 102.8; § 102.9(a) 
Records

—accuracy of, 5 104.14(d)
—maintenance of, § 102.9(d); § 104.14(b)(1) 
—preservation of, § 102.9(c); § 104.14(b) (2) 

and (3)

See also: Filing Reports, Designations and 
Statements; Reporting

Reporting
Allocation of expenditures among 

candidates, § 104.10; § 106.1 
Best efforts, § 104.7 
Consolidated, for principal campaign 

committees, § 104.3(f)
Cumulative, § 104.3(i)
Debts and obligations, § 104.3(d); § 104.11 
Disbursements, § 104.3(b)
Donations toward political committee office 

facilities, § 100.7(b)(12); § 104.3(g) 
Earmarked contributions, § 110.6 
Formal requirements, § 104.14 
Identifying contributor, § 104.7(b); § 104.8 
Identifying recipient of expenditure, § 104.9 
Independent expenditures 

—by political committees, § 104.4 
—by persons other than political 

committees, § 109.2
In-kind contributions, § 104.13; § 106.1(b)

§ 106.4(b)
Internal communications by membership 

organizations and corporations, § 104.6;
S 105.4

Legal and accounting services, § 104.3(h) 
National nominating convention reports,

S 107.1; § 107.2
Presidential and Vice Presidential committee 

reports for elections prior to January 1 . 
1980, § 104.12

Receipts, § 104.3(a); § 104.17 
Summary of contributions and operating 

expenditures, § 104.3(c) '
Use of pseudonyms, § 104.3(e)
Who reports, § 104.1

Separate Segregated Fund
Affiliated committee, § 100.5(g); § 110.3(a) 
Coercion prohibited, § 114.5(a) 
Communications to general public, § 114.5(i) 
Contribution limits

—affiliated committees share one limit.
§ 110 .3 (a )(l)(i)

—application of, § 114.5(f)
Contributions to, § 114.5(a)
Control of funds by parent organization,

S 114.5(d)
Costs incurred for establishing, administering 

and soliciting contributions to fund 
—not contribution or expenditure,

§ 114.1(a)(2)(iii)
—treasury funds used for, § 114.5(b) 

Establishment by 
—federal contractors, § 115.3 
—membership organization, § 114.7 
—national banks, corporations, labor 

unions, 1 114.1 (a)(2)(iii); § 114.5 
—trade associations, § 114.8 

Membership in, § 114.5(c)
Name must include name of connected 

organization, § 102.14(c)
Payroll deduction
See: Corporation/Labor Organization/ 

National Bank 
Registration of, § 102.1(c)
State Officeholder 
Definition, § 113.1(d)

Testing-the-Waters Activities 
Exempted from contribution/expend 

§ 100.7(b)(1); § 100.8(b)(1)
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Trade Association
Affiliated committees of, § 110.3(a)(1) 
Communications

—to executives, shareholders, § 114.3 
—to members, § 114.3 
—to non-executives, § 114.4 

Definition, § 114.8(a)
Employees, § 114.8(i)

—communications to, § 114.3; § 114.4 
—solicitations of, § 114.5; § 114.6 

Federation of trade associations 
— definition, § 114.8(g)(1)
—solicitations by, § 114.6(g)

Payroll deductions, § 114.5(k)(l); § 114.8(e)(3) 
Solicitations by, § 114.7(c) and (j); § 114.8(c),

(d). (e) and (f)

Transfer o f Funds
As criteria for “affiliation” between 

committees, § 100.5(g)(2)(ii)(E);
S 110.3(a)(l)(iii)(E)

From excess campaign funds and funds 
donated, § 113.2(c)

Joint fundraising contributions, § 102.6(b) 
Reporting

—by authorized committees,
§ 104.3(ap)(vi); § 104.3(a)(4)(iii)(A);
§ 104.3(b)(2)(h); § 104.3(b)(4)(h)

—by political committees other than 
authorized committees, § 10^.3(a)(2)(v);
§ 104.3{a)(4)(ih)(B); § 104.3(b)(1)(h); 
5104.3(b)(3)(h)

Unlimited transfers, 5 102.6(a); § 110.3(a)(2)

Unauthorized Committee
Definition, § 100.5(f)(2)
Contributions from, § 102.8(b)(1)

Volunteer Activities
Campaign materials 

—used by candidate, § 100.7(b) (16);
§ 100.8{b)(17)

—used by party, 5 100.7(b)(15);
§ 100.8(b)(16)

Church or community room, § 100.7(b)(5);
1100.8(b)(6)

Invitations, food, beverages, § 100.7(b)(6);
5 100.8(b)(7)

Property, § 100.7(b)(4); 5 100.8(b)(5)
Services, § 100.7(b)(3)
Travel, § 100.7(b)(8); § 100.8(b)(9)
Vendor sale of food or beverage,

§ 100.7(b)(7); 5 100.8(b)(8)

Voter Drives
By corporations and labor organizations,

§ 100.8(b)(3); § 114.1(a)(2)(h); § 114.4(a)(2); 
§ 114.4(c); § 114.4(d); § 114.3(c)(4)

By party committee, 110Q.7(b)(17);
§ 100.8(b}(18)
11 CFR is am ended as follows:
1. Parts 100 through 105 are revised to 

read as follows.

PART 100—SCOPE AND DEFINITIONS 
(2 U.S.C. 431)

Sec.
100.1 Scope.
100.2 Election (2 U.S.C. 431(1)). (
100.3 Candidate (2 U.S.C. 431(2)).
100.4 Federal office (2 U.S.C. 431(3)).
100.5 Political committee (2 U.S.C. 431 (4),

(5). (6)).
100.6 Connected organization (2 U.S.C. 

431(7)).

100.7 Contribution (2 U.S.C. 431(8)).
100.8 Expenditure (2 U.S.C. 431(9)).
100.9 Commission (2 U.S.C.- 431(10}).
100.10 Person (2 U.5.C. 431(11)).
100.11 State (2 U.S.C. 431(12)).
100.12 Identification (2 U.S.C. 431(13)).
100.13 National committee (2 U.S.C.

431(14)).
100.14 State committee, subordinate 

committee (2 U.S.C. 431(15)).
100.15 Political party (2 U.S.C. 431(16)).
100.16 Independent expenditure (2 U.S.C. 

431(17)).
100.17 Clearly identified (2 U.S.C. 431(18)).
100.18 Act (2 U.S.C. 431(19)).
100.19 File, filed or filing.
100.20 Occupation (2 U.S.C. 431(13)).
100.21 Employer (2 U.S.C. 431(13)).

Authority: 2 U.S.C. 431, 438(a)(8).

§ 100.1 Scope.
This subchapter is issued by the 

Federal Election Commission to 
implement the Federal Election 
Campaign Act of 1971 (Public Law 92- 
225), as amended by Public Law 93-443, 
Public Law 94-283, Public Law 95-216, 
and Public Law 96-187.

§ 100.2 Election <2 U.S.C. 431(1)).
(a) “Election” means the process by 

which individuáis, whether opposed or 
unopposed, seek nomination for 
election, or election, to Federal office. . 
The specific types of elections, as set 
forth at 11  CFR 100.2 (b), (c), (d), (e) and
(f) are included in this definition.

(b) G eneral election. A general 
election is an election which meets 
either of the following conditions:

(1) An election held in even numbered 
years on the Tuesday following the first 
Monday in November is a general 
election.

(2) An election which is held to fill a 
vacancy in a Federal office (i.e., a 
special election) and which is intended 
to result in the final selection of a single 
individual to the office at stake is a 
general election, see 11  CFR 100.2(f).

(c) Primary election. A primary 
election is an election which meets one 
of the following conditions:

(1) An election which is held prior to a 
general election, as a direct result of 
which candidates are nominated, in 
accordance'with applicable State law, 
for election to Federal office in a 
subsequent election is a primary 
election.

(2) An election which is held for the 
expression of a preference for die 
nomination of persons for election to the 
office of President of die United States 
is a primary election.

(3) An election which is held to elect 
delegates to a national nominating 
convention is a primary election.

(4) With respect to individuals seeking 
federal office as independent 
candidates, or without nomination by a

major party (as defined in 26 U.S.C. 
9002(6)), the primary election is 
considered to occur on one of the 
following dates, at the choice of the 
candidate:

(i) The day prescribed by applicable 
State law as die last day to qualify for a 
position on the general election ballot 
may be designated as the primary 
election for such candidate.

(ii) The date of the last major party 
primary election, caucus, or convention 
in that State may be designated as the 
primary election for such candidate.

(iii) In the case of non-major parties, 
the date of the nomination by that party 
may be designated as the primary 
election for such candidate.

(5) With respect to any major party 
candidate (as defined at 26 U.S.C. 
9002(6)) who is unopposed for 
nomination within his or her own party, 
and who is certified to appear as that 
party’s nominee in the general election 
for the office sought, the primary 
election is considered to have occurred 
on the date on which the primary 
election was held by the candidate’s 
party in that State.

(d) Runoff election. “Runoff election" 
means the election which meets either 
of the following conditions:

(1) The election held after a primary 
election, and prescribed by applicable 
State law as the means for deciding 
which candidate(s) should be certified 
as a nominee for the Federal office 
sought, is a runoff election.

(2) The election held after a general 
election and prescribed by applicable 
State law as the means for deciding 
which candidate should be certified as 
an officeholder elect, is a runoff 
election.

(e) Caucus or Convention. A caucus or 
convention of a political party is an 
election if the caucus or convention has 
the authority to select a nominee for 
federal office on behalf of that party.

(f) S pecial election. “Special election’’ 
means an election which is held to fill a 
vacancy in a Federal office. A special 
election may be a primary, general, or 
runoff election, as defined at 11  CFR 
100.2 (b), (c) and (d).

§ 100.3 Candidate (2 U.S.C. 431(2)).
(a) Definition. “Candidate” means an 

individual who seeks nomination for 
election, or election, to federal office. An 
individual becomes a candidate for 
Federal office whenever any of the 
following events occur:

(1) The individual has received 
contributions aggregating in excess of 
$5,000 or made expenditures aggregating 
in excess of $5,000.

(2) The individual has given his or her 
consent to another person to receive
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contributions or make expenditures on 
behalf of that individual and such 
person has received contributions 
aggregating in excess of $5,000 or made 
expenditures aggregating in excess of 
$5,000.

(3) After written notification by the 
Commission that any other person has 
received contributions aggregating in 
excess of $5,000 or made expenditures 
aggregating in excess of $5,000 on the 
individual’s behalf, the individual fails 
to disavow such activity by letter to the 
Commission within 30 days of receipt of 
the notification.

(4) The aggregate of contributions 
received under 11 CFR 100.3(a) (1), (2), 
and (3), in any combination thereof, 
exceeds $5,000, or the aggregate of 
expenditures made under 11 CFR 
100.3(a) (1), (2), and (3), in any 
combination thereof, exceeds $5,000.

(b) Election cycle. For purposes of 
determining whether an individual is a 
candidate under this section, 
contributions or expenditures shall be 
aggregated on an election cycle basis.
An election cycle shall begin on the first 
day following the date of die previous 
general election for the office or seat 
which the candidate seeks, unless 
contributions or expenditures are 
designated for another election cycle.
For an individual who receives 
contributions or makes expenditures 
designated for another election cycle, 
the election cycle shall begin at the time 
such individual, or any other person 
acting on the individual’s behalf, first 
receives contributions or makes 
expenditures in connection with the 
designated election. The election cycle 
shall end on the date on which the 
general election for the office or seat 
that the individual seeks is held.

§ 100.4 Federal office (2 U.S.C. 431(3)).
"Federal office” means the office of 

President or Vice President of the 
United States, Senator or Representative 
in, or Delegate or Resident 
Commissioner to, the Congress of the 
United States.

§ 100.5 Political committee (2 U.S.C. 431 
Mi (5), (6)).

"Political committee” means any 
group meeting one of the following 
conditions:

(a) Except as provided in 11 CFR 
100.5(b), (c) and (d), any committee,, 
club, association, or other group of 
persons which receives contributions 
a88regating in excess of $1,000 or which 
makes expenditures aggregating in 
excess of $1,000 during a calendar year 
is a political committee.

(b) Any separate segregated fund 
established under 2 USC 441b(b)(2)(C) is 
a political committee.

(c) Any local committee of a political 
party is a political committee if: it 
receives contributions aggregating in 
excess of $5,000 during a calendar year; 
it makes payments exempted from the 
definition of contribution, under 11 CFR 
100.7(b)(9), (15) and (17), and 
expenditure, under 11 CFR 100.8(b)(10), 
(16) and (18), which payments aggregate 
in excess of $5,000 during a calendar 
year; or it makes contributions 
aggregating in excess of $1,000 or makes 
expenditures aggregating in excess of 
$1,000 during a calendar year.

(d) An individual's principal campaign 
committee or authorized committee(s) 
becomes a political committee(s) when 
that individual becomes a candidate 
pursuant to 11 CFR 100.3.

(e) The following are examples of 
political committees:

(1) Principal campaign committee. 
"Principal campaign committee” means 
a political committee designated and 
authorized by a candidate pursuant to 
11 CFR 101.1 and 102.1.

(2) Single candidate committee.
"Single candidate committee” means a 
political committee other than a 
principal campaign committee which 
makes or receives contributions or 
makes expenditures on behalf of only 
one candidate.

(3) M ulti-candidate committee. 
“Multi-candidate committee” means a 
political committee which (i) has been 
registered with the Commission, Clerk of 
the House or Secretary of the Senate for 
at least 6 months; (ii) has received 
contributions for Federal elections from 
more than 50 persons; and (iii) (except 
for any State political party 
organization) has made contributions to 
5 or more Federal candidates.

(4) Party committee. “Party 
committee” means a political committee 
which represents a political party and is 
part of the official party structure at the 
national, State, or local level.

(f) A political committee is either an 
authorized committee or an 
unauthorized committee.

(1) Authorized comm ittee. An 
“authorized committee” means the 
principal campaign committee or any 
other political committee authorized by 
a candidate under 11 CFR 102.13 to 
receive contributions or make 
expenditures on behalf of such 
candidate, or which has not been 
disavowed pursuant to 11 CFR 
100.3(a)(3).

(2) Unauthorized com m ittee. An 
"unauthorized committee” is a political 
committee which has not been 
authorized in writing by a candidate to

solicit or receive contributions or make 
expenditures on behalf of such 
candidate, or which has been 
disavowed pursuant to 11 CFR 
100.3(a)(3).

(g) A ffiliated  comm ittee. (1) All 
authorized committees of the same 
candidate are affiliated.

(2) All committees (including a 
separate segregated fùnd, see 11 CFR 
Part 114) established, financed, 
maintained, or controlled by the same 
corporation, labor organization, person, 
or group of persons including any 
parent, subsidiary, branch, division, 
department, or local unit thereof, are 
affiliated. ,

(i) Application of the rule of this 
paragraph means that:

(A) All political committees set up by 
a single corporation and/or its 
subsidiaries are affiliated;

(6) All political committees set up by 
a single national or international union 
and/or its local unions or other 
subordinate organizations of the 
national or international union are 
affiliated;

(C) All of the political committees set 
up by an organization of national or 
international unions and all of its State 
and/or local central bodies are 
affiliated;

(D) All political committees (other 
than party committees) established by a 
member organization, including a trade 
or professional association (see 11 CFR 
114.8(a)), and/or by related State and 
local entities are affiliated;

(E) All the political committees 
established by the same person or group 
of persons are affiliated.

(ii) For ogranizations not covered by 
paragraph (g)(2)(i) of this section, indicia 
of establishing, financing, maintaining, 
or controlling include:

(A) Ownership of a controlling 
interest in voting shares or securities;

(B) Provisions of bylaws, 
constitutions, or other documents by 
which one entity has the authority, 
power, or ability to direct another entity;

(C) The authority, power, or ability to 
hire, appoint, discipline, discharge, 
demote, or remove or otherwise 
influence the decision of the officers or 
members of an entity;

(D) Similar patterns of contributions;
(E) The transfer of funds between 

committees which represent a 
substantial portion of the funds of either 
the transferor or transferee committee, 
other than the transfer of funds between 
the committees which jointly raised the 
funds so transferred.
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§ 100.6 Connected organization (2 U.S.C. 
431(7)).

(a) “Connected organization” means 
any organization which is not a political 
committee But which directly or 
indirectly establishes, administers, or 
financially supports a political 
committee. A connected organization 
may be a corporation (including a 
corporation without capital stock), a 
labor organization, a membership 
organization, a cooperative or a trade 
association.

(b) For purposes of 11 CFR 100.6, 
organizations which are members of the 
entity (such as corporate members of a 
trade association) which establishes, 
administers, or financially supports a 
political committee are not 
organizations which directly or 
indirectly establish, administer or 
financially support that political 
committee.

(c) For purposes of 11 CFR 100.6, the 
term “financially supports” does not 
include contributions to the political 
committee, but does include the 
payment of establishment, 
administration and solicitation costs of 
such committee.

§ 100.7 Contribution. (2 U.S.C. 431(8».
(a) The term “contribution” includes 

the following payments, services or 
other things of value:

(1) A gift, subscription, loan (except 
for a loan made in accordance with 11 
CFR 100.7(b)(ll)), advance, or deposit of 
money or anything of value made by 
any person for the purpose of 
influencing any election for Federal 
office is a contribution.

(i) For purposes of 11 CFR 100.7(a)(1), 
the term “loan” includes a guarantee, 
endorsement, and any other form of 
security.

(A) A loan which exceeds the 
contribution limitations of 2 USC 441a 
and 11 CFR Part 110 shall be unlawful 
whether or not it is repaid.

(B) A loan is a contribution at the time 
it is made and is a contribution to the 
extent that it remains unpaid. The 
aggregate amount loaned to a candidate 
or committee by an individual, when 
added to other contributions from that 
individual to that candidate or 
committee, shall not exceed the 
Contribution limitations set forth at 11 
CFR Part 110. A loan, to the extent it is 
repaid, is no longer a contribution.

(C) A loan is a contribution by each 
endorser or guarantor. Each endorser or 
guarantor shall be deemed to have 
contributed that portion of the total 
amount of the loan for which he or she 
agreed to be liable in a written 
agreement. Any reduction in the unpaid 
balance of the loan shall reduce

proportionately the amount endorsed or 
guaranteed by each endorser or 
guarantor in such written agreement. In 
the event that such agreement does not 
stipulate the portion of the loan for 
which each endorser or guarantor is 
liable, the loan shall be considered a 
loan by each endorser or guarantor in 
the same proportion to the unpaid 
balance that each endorser or guarantor 
bears to the total number of endorsers 
or guarantors.

(D) If a political committee makes a 
loan to any person, such loan shall be 
subject to the limitations of 11 CFR Part 
110. Repayment of the principal amount 
of such loan to such political committee 
shall not be a contribution by the debtor 
to the lender committee. Such 
repayment shall be made with funds 
which are subject to the prohibitions of 
11 CFR 110.4(a) and Part 114. The 
payment of interest to such committee 
by the debtor shall be a contribution 
only to the extent that the interest paid 
exceeds a commercially reasonable rate 
prevailing at the time the loan is made. 
All payments o f interest shall be made 
from funds subject to the prohibitions of 
11 CFR 110.4(a) and Part 114.

(ii) For purposes of 11 CFR 100.7(a)(1), 
the term "money” includes currency of 
the United States or of any foreign 
nation, checks, money orders, or any 
other negotiable instrument payable on 
demand.

(iii) (A) For purposes of 11 CFR 
100.7(a)(1), the term “anything of value” 
includes all in-kind contributions.
Unless specifically exempted under 11 
CFR 100.7(b), the provision of any goods 
or services without charge or at a charge 
which is less than the usual and normal ' 
charge for such goods or services is a 
contribution. Examples of such goods or 
services include, but are not limited to: 
securities, facilities, equipment, 
supplies, personnel, advertising services, 
membership lists, and mailing lists. If 
goods or services are provided at less

■ than the usual and normal charge, the 
amount of the in-kind contribution is the 
difference between the usual and 
normal charge for the goods or servies at 
the time of the contribution and the 
amount charged the political committee.

(B) For purposes of 11 CFR 
100.7(a)(l)(iii)(A), “usual and normal 
charge” for goods means the price of 
those goods in the market from which 
they ordinarily would have been 
purchased at the time of the 
contribution; and “usual and normal 
charge” for any services, other than 
those provided by an unpaid volunteer, 
means the hourly or piecework charge 
for the services at a commercially 
reasonable rate prevailing at the time 
the services were rendered.

(2) The entire anlount paid to attend a 
fundraiser or other political event and 
the entire amount paid as the purchase 
price for a fundraising item sold by a 
political committee is a contribution.

(3) The payment by any person of 
compensation for the personal services 
of another person if those services are 
rendered without charge to a political 
committee for any purpose, except for 
legal and accounting services provided 
under 11 CFR 100.7(b)(13) or (14), is a 
contribution. No compensation is 
considered paid to any employee under 
any of the following conditions:

(i) If an employee is paid on an hourly 
or salaried basis and is expected to 
work a particular number of hours per 
period, no contribution results if the 
employee engages in political activity 
during what would otherwise be a 
regular work period, provided that the 
taken or released time is made up or 
completed by the employee within a 
reasonable time.

(ii) No contribution results where an 
employee engages in political activity 
during what would otherwise be normal 
working hours if the employee is paid on 
a commission or piecework basis, or is 
paid only for work actually performed 
and the employee’s time is considered 
his or her own to use as he or she sees 
fit.

(iii) No contribution results where the 
time used by the employee to engage in 
political activity is bona fide, although 
compensable, vacation time or other 
earned leave time.

(4) The extensiop of credit by any 
person for a length of time beyond 
normal business or trade practice is a 
contribution, unless the creditor has 
made a commercially reasonable 
attempt to collect the debt. (See 11 CFR 
114.10). A debt owed by a political 
committee which is forgiven or settled 
for less than the amount owed is a 
contribution unless such debt is settled 
in accordance with the standards set 
forth at 11 CFR 114.10.

(b) The term “contribution’.’ does not 
include the following payments, services 
or other things of value:

(1) Funds received and payments 
made solely for the purpose of 
determining whether an individual 
should become a candidate are not 
contributions. Activities permissible 
under this exemption include, but are 
not limited to expenses incurred for: 
conducting a poll, telephone calls and 
travel, to determine whether an 
individual should become a candidate. 
The individual shall keep records of all 
such funds received and payments 
made. If the individual subsequently 
becomes a candidate, the funds received 
and payments made are contributions
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and expenditures subject to the 
limitations, prohibitions and 
requirements of the Act. Such 
contributions and expenditures must be 
reported with the first report filed by the 
principal campiaign committee of the 
candidate, regardless of the date the 
funds were received or the payments -  
made. This exemption does not include 
funds received or payments made for 
general public political advertising; nor 
does this exemption include funds 
received or payments made for activities 
designed to amass campaign funds that 
would be spent after the individual 
becomes a candidate.

(2) Any cost incurred in covering or 
carrying a news story, commentary, or 
editorial by any broadcasting station, 
newspaper, magazine, or other 
periodical publication is not a 
contribution unless the facility is owned 
or controlled by any political party, 
political committee, or candidate, in 
which case the cost for a news story (i) 
which represents a bona fide news 
account communicated in a publication 
of general circulation or on a licensed 
broadcasting facility, and (ii) which is 
part of a general pattern of campaign- 
related news accounts which give 
reasonably equal coverage to all 
opposing candidates in the circulation or 
listening area, is not a contribution.

(3) The value of services provided 
without compensation by any individual 
who volunteers on behalf of a candidate 
or political committee is not a 
contribution.

(4) No contribution results were an 
individual, in the course of volunteering 
personal services on his or her 
residential premises to any candidate or 
to any political committee of a political 
party, provides the use of his or her real 
or personal property to such candidate 
for candidate-related activity or to such 
political committee of a political party 
for party-related activity. For the 
purposes of 11 CFR 100.7(b)(4), and 
individual’s residential premises, shall 
include a recreation room in a 
residential complex where the 
individual volunteering services resides, 
provided that the room is available for 
use without regard to political 
affiliation. A nominal fee paid by such 
individual for the use of such room is 
not a contribution.

(5) No contribution results where an 
individual, in the course of volunteering 
personal services to any candidate or 
political committee of a political party, 
obtains the use of a church or 
community room and provides such 
room to any candidate for candidate- 
related activity or to any political 
committee of a political party for party- 
related activity, provided that the room

is used on a regular basis by members of 
the community for noncommercial 
purposes and the room is available for 
use by members of the community 
without regard to political affiliation. A 
nominal fee paid by such individual for 
the use of such room is not a 
contribution.

(6) The cost of invitations, food and 
beverages is not a contribution where 
such items are voluntarily provided by 
an individual volunteering personal 
services on the individual’s residential 
premises or in a church or community 
room as specified at 11 CFR 100.7(b)(4) 
and (5) to a candidate for candidate- 
related activity or to any political -  
committee of a political party for party- 
related activity, to the extent that: the 
aggregate value of such invitations, food 
and beverages provided by the 
individual on behalf of the candidate 
does not exceed $1,000 with respect to 
any single election; and on behalf of all 
political committees of each political 
party does not exceed $2,000 in any 
calendar year.

(7) The sale of any food or beverage 
by a vendor (whether incorporated or 
not) for use in a candidate’s campaign, 
or for use by a political committee of a 
political party, at a charge less than the 
normal or comparable commercial rate, 
is not a contribution, provided that the 
charge is at least equal to the cost of 
such food or beverage to the vendor, to 
the extent that: the aggregate value of 
such discount given by the vendor on 
behalf of any single candidate does not 
exceed $1,000 with respect to any single 
election; and on behalf of all political 
committees of each political party does 
not exceed $2,000 in a calendar year.

(8) Any unreimbursed payment for 
transportation expenses incurred by any 
individual on behalf of any candidate of 
any political committee of a political 
party is not a contribution to the extent 
that: the aggregate value of the 
payments made by such individual on 
behalf of a candidate does not exceed 
$1,000 with respect to a single election; 
and on behalf of all political committees 
of each political party does not exceed 
$2,000 in a calendar year. Additionally, 
any unreimbursed payment from a 
volunteer’s personal funds for usual and 
normal subsistence expenses incidental 
to volunteer activity is not a 
contribution.

(9) The payment by a State or local 
committee of a political party of the 
costs of preparation, display, or mailing 
or other distribution incurred by such 
committee with respect to a printed 
slate card, sample ballot, palm card, or 
other printed listing(s) of three or more 
candidates for any public office for 
which an election is held in the State in

which the committee is organized is not 
a, contribution. The payment of the 
portion of such costs allocable tu 
Federal candidates must be made from 
funds subject to the limitations and 
prohibitions of the A ct If made by a 
political committee, such payments shall 
be reported by that committee as 
disbursements, but need not be 
allocated in committee reports to 
specific candidates. This exemption 
shall not apply to costs incurred by such 
a committee with respect to the 
preparation and display of listings made 
on broadcasting stations, or in 
newspapers, magazines, and similar 
types of general public political 
advertising such as billboards.

(10) Any payment made or obligation 
incurred by a corporation or a labor 
organization is not a contribution if 
under the provisions of 11 CFR Part 114 
such payment or obligation would not 
constitute an expenditure by the 
corporation or labor organization.

(11) A loan of money by a State bank, 
a federally chartered depository 
institution (including a national bank) or 
a depository institution whose deposits 
and accounts are insured by the Federal 
Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance 
Corporation, or the National Credit 
Union Administration is not a 
contribution by the lending institution if 
such loan is made in accordance with 
applicable banking laws and regulations 
and is made in the ordinary course of 
business. A loan will be deemed to be 
made in the ordinary course of business 
if it: bears the usual and customary 
interest rate of the lending institution for 
the category of loan involved; is made 
on a basis which assures repayment; is 
evidenced by a written instrument; and 
is subject to a due date or amortization 
schedule. Such loans shall be reported 
by the political committee in accordance 
with 11 CFR 104.3(a). Each endorser or 
guarantor shall be deemed to have 
contributed that portion of the total 
amount of the loan for which he or she 
agreed to be liable in a written 
agreement. Any reduction in the upaid 
balance of the loan shall reduce 
proportionately the amount endorsed or 
guaranteed by each endorser or 
guarantor in such written agreement. In 
the event that such agreement does not 
stipulate the portion of the loan for 
which each endorser or guarantor is 
liable, the loan shall be considered a 
contribution by each endorser or 
guarantor in the same proportion to the 
unpaid balance that each endorser or 
guarantor bears to the total number of 
endorsers or guarantors. For purposes of 
11 CFR 100.7(b)(ll), an overdraft made
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on a checking or savings account shall 
be considered a contribution by the 
bank or institution unless: the overdraft 
is made on an account which is subject 
to automatic overdraft protection; the 
overdraft is subject to a definite interest 
rate which is usual and customary; and 
there is a definite repayment schedule.

(12) A gift, subscription, loan, 
advance, or deposit of money or 
anything of value made to a national 
committee or a State committee of a 
political party is not a contribution if it 
is specifically designated to defray any 
cost incurred for construction or 
purchase of any office facility which is 
not acquired for the purpose of 
influencing the election of any candidate 
in any particular election for Federal 
office. If such gift, subscription, loan, 
advance, or deposit of money or 
anything of value is made to a 
committee which is not a political 
committee under 11 CFR 100.5, the 
amount need not be reported. However, 
if such gift, subscription, loan, advance, 
or deposit of money or anything of value 
is made to a political committee, it shall 
be reported in accordance with 11 CFR 
104.3(g).

(13) Legal or accounting services 
rendered to or on behalf of any political 
committee of a political party are not 
contributions if the person paying for 
such services is the regular employer of 
the individual rendering the services 
and such services are not attributable to 
activities which directly further the 
election of any designated candidate for 
Federal office. For purposes of 11 CFR 
100.7(b)(13), a partnership shall be 
deemed to be die regular employer of a 
partner. Amounts paid by the regular 
employer for such services shall be 
reported by the committee receiving 
such services in accordance with 11 CFR 
104.3(h).

(14) Legal or accounting services 
rendered to or on behalf of an 
authorized committee of a candidate or 
any other political committee are not 
contributions if the person paying for 
such services is the regular employer of 
the individual rendering the services 
and if such services are solely to ensure 
compliance with the Act or 26 USC 9001 
et seq. and 9031 et seq. For purposes of 
11 CFR 100.7(b)(14), a partnership shall 
be deemed to be the regular employer of 
a partner. Amounts paid by the regular 
employer for these services shall be 
reported by the committee receiving 
such services in accordance with 11 CFR 
104.3(h).

(15) The payment by a state or local 
committee of a political party of the 
costs of campaign materials (such as 
pins, bumper stickers, handbills, 
brochures, posters, party tabloids or

newletters, and yard signs) used by such 
committee in connection with volunteer 
activities on behalf of any nominee(s) of 
such party is not a contribution, 
provided that the following conditions 
are met:

(i) Such payment is not for cost 
incurred in connection with any 
broadcasting, newspaper, magazine, bill 
board, direct mail, or similar type of 
general public communication or 
political advertising. For purposes of 11 
CFR 100.7(b)(15)(i), the term “direct 
mail” means any mailing(s) by a 
commercial vendor or any mailing(s) 
made from commercial lists.

(ii) The portion of the cost of such 
materials allocable to Federal 
candidates is paid from contributions 
subject to the limitations and 
prohibitions of the Act.

(iii) Such payment is not made from 
contributions designated by the donor to 
be spent on behalf of a particular 
candidate or candidates for Federal 
office. For purposes of 11 CFR 
100.7(b)(15)(iii), a contribution shall not 
be considered a “designated 
contribution” if the party committee 
disbursing the funds makes the final 
decision regarding which candidate(s) 
shall receive the benefit of such 
disbursement.

(iv) Such materials are distributed by 
volunteers and not by commercial or 
for-profit operations. For the purposes of 
11 CFR 100.7(b)(15)(iv), payments by the 
party organization for travel and 
subsistence or customary token 
payments to volunteers do not remove 
such individuals from the volunteer 
category.

(v) If made by a political committee 
such payments shall be reported by the 
political committee as disbursements in 
accordance with 11 CFR 104.3 but need 
not be allocated to specific candidates 
in committee reports.

(vi) Payments by a State candidate or 
his or her campaign committee to a 
State or local political party committee 
for the State candidate’s share of 
expenses for such campaign materials 
are not contributions, provided the 
amount paid by the State candidate or 
his or her committee does not exceed his 
or her proportionate share of the 
expenses.

(vii) Campaign materials purchased 
by the national committee of a political 
party and delivered to a State or local 
party committee, or materials purchased 
with funds donated by the national 
committee to such State or local 
committee for the purchase of such 
materials, shall not qualify under this 
exemption. Rather, the cost of such 
materials shall be subject to the

limitations of 2 USC 441a(d) and 11 CFR
110.7.

(16) The payment by a candidate for 
any public office (including State or 
local office), or by such candidate’s 
authorized committee, of the costs of 
that candidate s campaign materials 
which include information on or any 
reference to a candidate for Federal 
office and which are used in connection 
with volunteer activities (such as pins, 
bumper stickers, handbills, brochures, 
posters, and yard signs) is not a 
contribution to such candidate for 
Federal office, provided that the 
payment is not for the use of 
broadcasting, newspapers, magazines, 
billboards, direct mail or similar types of 
general public communication or 
political advertising. The payment of the 
portion of the cost of such materials 
allocable to Federal candidates shall be 
made from contributions subject to the 
limitations and prohibitions of the Act. 
For purposes of 11 CFR 100.7(b)(16), the 
term “direct mail” means any mailing(s) 
by commercial vendors or mailing(s) 
made from lists which were not 
developed by the candidate.

(17) The payment by a State or local 
committee of a political party of the 
costs of voter registration and get-out- 
the-vote activities conducted by such 
committee on behalf of the Presidential 
and Vice Presidential nominee(s) of that 
party, is not a contribution to such 
candidate(s) provided that the following 
conditions are met:

(i) Such payment is not for the costs 
incurred in connection with any 
broadcasting, newspaper, magazine, 
billboard, direct mail, or similar type of 
general public communication or 
political advertising. For purposes of 11 
CFR 100.7(b)(17)(i), the term “direct 
mail” means(any mailing(s) by a 
commercial vendol or any mailing(s) 
made from commercial lists.
. (ii) The portion of the costs of such 
activities allocable to Federal 
candidates is paid from contributions 
subject to the limitations and 
prohibitions of the Act.

(iii) Such payment is not made from 
contributions designated to be spent on 
behalf of a particular candidate or 
candidates for Federal office. For 
purposes of 11 CFR 100.7(b)(17)(iii), a 
contribution shall not be considered a 
“designated contribution” if the party 
committee disbursing the funds makes 
the final decision regarding which 
candidate(s) shall receive the benefit of 
such disbursement.

(iv) For purposes of 11 CFR 
100.7(b)(17), if such activities include 
references to any candidate(s) for the 
House or Senate, the costs of such 
activities which are allocable to that
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candidate(s) shall be a contribution to 
such'candidate(s) unless the mention of 
such candidate(s) is merely incidential 
to the overall activity.

(v) For purposes of 11 CFR 
100.7(b)(17), payment of the costs 
incurred in the use of phone banks in 
connection with voter registration and 
get-out-the-vote activities is not a 
contribution when such phone banks are 
operated by volunteer workers. The use 
of paid professionals to design die 
phone bank system, develop calling 
instructions and train supervisors is 
permissible. The payment of the costs of 
such professional services is not an 
expenditure but shall be reported as a 
disbursement in accordance with 11 
CFR 104.3 if made by a political 
committee.

(vi) If made by a political committee, 
such payments for voter registration and 
get-out-the-vote activities shall be 
reported by that committee as 
disbursements in accordance with 11 
CFR 104.3, but such payments need not 
be allocated to specific candidates in 
committee reports except as provided in 
11 CFR 100.7(b)(17)(iv).

(vii) Payments made from funds 
donated by a national committee of a 
political party to a State or local party 
committee for voter registration and get- 
out-the-vote activities shall not qualify 
under this exemption. Rather, such 
funds shall be subject to the limitations 
of 2 USC 441a(d) and 11 CFR 110.7.

(18) Payments made to any party 
committee by a candidate or the 
authorized committee of a candidate as 
a condition of ballot access are not 
contributions.

(19) The payment of any honorarium 
and related expenses within the 
meaning of 11 CFR 110.12 is not a 
contribution.

(20) A gift, subscription, loan, 
advance, or deposit of money or 
anything of value made with respect to a 
recount of the results of a Federal 
election, or an election contest 
concerning a Federal election, is not a 
contribution except that the prohibitions 
of 11 CFR 110.4(a) and Part 114 apply.

(c) For purposes of 11 CFR 100.7 (a) 
and (b), any contributions or payments 
made by a married individual shall not 
be attributed to that individual’s spouse, 
unless otherwise specified by that 
individual or by the individual’s spouse.

§ 100.8 Expenditure (2 U.S.C. 431(9)).
(a) The term “expenditure” incudes 

the following payments, gifts or other 
things of value:

(1) A purchase, payment, distribution, 
loan (except for a loan made in 
accordance with 11  CFR 100.8(b)(12)), 
advance, deposit, or gift of money or

anything of value, made by any person 
for the purpose of influencing any 
election for Federal office is an 
expenditure.

(1) For purposes of 11 CFR 100.8(a)(1), 
the term “payment" includes payment of 
any interest on an obligation and any 
guarantee or endorsement of a loan by a 
candidate or a political committee.

(ii) For purposes of 11 CFR 100.8(a)(1), 
the term “payment” does not include the 
repayment by a political committee of 
the principal of an outstanding 
obligation which is owed by such 
committee, except that the repayment 
shall be reported as disbursements in 
accordance, with 11 CFR 104.3(b).

(iii) For purposes of 11 CFR 100.8(a)(1), 
the term “money" includes currency of 
the United States or of any foreign 
nation, checks, money orders, or any 
other negotiable instrument payable on 
demand.

(iv) (A) For purposes of 11 CFR 
100.8(a)(1), the term “anything of value” 
includes all in-kind contributions.
Unless specifically exempted under 11 
CFR 100.8(b), the provision of any goods 
or services without charge or at a charge 
which is less than the usual and normal 
charge for the goods or services is an 
expenditure. Examples of such goods or 
services include, but are not limited to: 
securities, facilities, equipment, 
supplies, personnel, advertising services, 
membership lists, and mailing lists. If 
goods or services are provided at less 
than the usual and normal charge, the 
amount of the expenditure is the 
difference between the usual and 
normal charge for the goods or services 
at the time of the expenditure and the 
amount charged the candidate or 
political committee.

(B) For the purposes of 11 CFR 
100.8(a)(l)(iv)(A), “usual and normal 
charge” for goods means the price of 
those goods in the market from which 
they ordinarily would have been 
purchased at the time of the 
expenditure: and “usual and normal 
charge” for services, other than those 
provided by an unpaid volunteer, means 
the hourly or piecework charge for the 
services at a commerically reasonable 
rate prevailing at the time the services 
were rendered,

(2) A written contract, including a 
media contract, promise, or agreement 
to make an expenditure is an 
expenditure as of the date such contract, 
promise or obligation is made.

(3) An independent expenditure which 
meets the requirements of 11 CFR 104.4 
or Part 109 is an expenditure, and such 
independent expenditure is to be 
reported by the person making the 
expenditure in accordance with 11 CFR 
104.4 and Part 109.

(b) The term “expenditure” does not 
include the following payments, gifts, or 
other things of value:

(1) Funds received and payments 
made solely for the purpose of 
determining whether an individual 
should become a candidate are not 
expenditures. Activities permissible 
under this exemption include, but are 
not limited to, expenses incurred for: 
conducting a poll, telephone calls and 
travel, to determine whether an 
individual should become a candidate. 
The individual shall keep records of all 
such funds received and payments 
made. If the individual subsequently 5 
becomes a candidate, the funds received 
and payments made are contributions 
and expenditures subject to the 
limitations, prohibitions and 
requirements of the Act. Such 
contributions and expenditures musbbe 
reported with the first report filed by the 
principal campaign committee of the 
candidate, regardless of the date the 
funds were received or the payments 
made. This exemption does not include 
funds received or payments made for 
general public political advertising; nor 
does this exemption include funds 
received or payments made for activities 
designed to amass campaign funds that 
would be spent after the individual 
becomes a candidate.

(2) Any cost incurred in covering or 
carrying a news story, commentary, or 
editorial by any broadcasting station, 
newspaper, magazine, or other 
periodical publication is not an 
expenditure, unless the facility is owned 
or controlled by any political party, 
political committee or candidate, in 
which case the cost for a news story (i) 
which represents a bona fide news 
account communicated in a publication 
of general circulation or on a licensed 
broadcasting facility, and (ii) which is 
part of a general pattern of campaign- 
related news accounts which give 
reasonably equal coverage to all 
opposing candidates in the circulation or 
listening area, is not an expenditure.

(3) Any cost incurred for nonpartisan 
activity designed to encourage 
individuals to register to vote or to vote 
is not an expenditure, except that 
corporations and labor organizations 
shall engage in such activity in 
accordance with 11 CFR 114.4(c) and (d). 
For purposes of 11 CFR 100.8(b)(3), 
“nonpartisan activity” means that no 
effort is or has been made to determine 
the party or candidate preference of 
individuals before encouraging them to 
register to vote or to vote.

(4) Any cost incurred for any 
communication by a membership 
organization to its members, or by a 
corporation to its stockholders or
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executive or administrative personnel is 
not an expenditure, so long as the 
membership organization or corporation 
is not organized primarily for the 
purpose of influencing the nomination 
for election, or election, of any 
individual to Federal office, except that 
the costs incurred by a membership 
organization, including a labor 
organization, or by a corporation, 
directly attributable to a communication 
expressly advocating the election or 
defeat of a clearly identified candidate 
(other than a communication primarily 
devoted to subjects other than the 
express advocacy of the election or 
defeat of a clearly identified candidate) 
shall, if those costs exceed $2,000 per 
election, be reported to the Commission 
on FEC Form 7 in accordance with 11 
CFR 104.6

(i) For purposes of 11 CFR 100.8(b)(4), 
“labor organization" means an 
organization of any kind (any local, 
national, or international union, or any 
local or State central body of a 
federation of unions is each considered 
a separate labor organization for 
purposes of this section) or any agency 
or employee representative committee 
or plan, in which employees participate 
and which exists for the purpose, in 
whole or in part of dealing with 
employers concerning grievances, labor 
disputes, wages, rates of pay, hours of 
employment, or conditions of work.

(ii) For purposes of 11 CFR 100.8(b)(4), 
“stockholder” means a person who has 
a vested beneficial interest in stock, has 
the power to direct how that stock shall 
be voted, if it is voting stock, and has 
the right to receive dividends.

(iii) For purposes of 11 CFR 
100.8(b)(4), “executive or administrative 
personnel" means individuals employed 
by a corporation who are paid on a 
salary rather than hourly basis and who 
have policymaking, managerial, 
professional, or supervisory 
responsibilities.

(A) This definition includes------
(1) Individuals who run the 

corporation’s business, such as officers, 
other executives, and plant, division, 
and section managers; and

(2) Individuals following the 
recognized professions, such as lawyers 
and engineers.

(B) This definition does not
include------

(1) Professionals who are represented 
by a labor organization;

[2] Salaried foremen and other 
salaried lower level supervisors having 
direct supervision over hourly 
employees;

(5) Former or retired personnel who 
are not stockholders; or

(4) Individuals who may be paid by 
the corporation, such as consultants, but 
who are not employees, within the 
meaning of 26 CFR 31.3401(c)-(l), of the 
corporation for the purpose of the 
collection of, and liability for, employee 
tax under 26 CFR 31.3402(a)-(l).

(C) Individuals on commission may be 
considered executive or administrative 
personnel if they have policymaking, 
managerial, professional, or supervisory 
responsibility and if the individuals are 
employees, within the meaning of 26 
CFR 31.3401(c)-(l), of the corporation for 
the purpose of the collection of, and 
liability for, employee tax under 26 CFR 
31.3402(aHl).

(D) The Fair Labor Standards A ct 29 
USC § 201, et seq. and the regulations 
issued pursuant to such Act, 29 CFR 541, 
et seq., may serve as a guideline in 
determining whether individuals have 
policymaking, managerial, professional 
or supervisory responsibilities.

(iv) For purposes of 11 CFR 100.8(b)(4), 
“members" means all persons who are 
currently satisfying the requirements for 
membership in a membership 
organization, trade association, 
cooperative, or corporation without 
capital stock and in the case of a labor 
organization, persons who are currently 
satisfying the requirements for 
membership in a local, national, or 
international labor organization. 
Members of a local union are considered 
to be members of any national or 
international union of which the local 
union is a part and of any federation 
with which the local, national, or 
international union is affiliated. A 
person is not considered a member 
under this definition if the only 
requirement for membership is a 
contribution to a separate segregated 
fund.

(v) For purposes of 11 CFR 100.8(b)(4), 
“election" means two separate 
processes in a calendar year, to each of 
which the $2,000 threshold described 
above applies separately. The first 
process is comprised of all primary 
elections for Federal office, whenever 
and wherever held; the second process 
is comprised of all general elections for 
Federal office, whenever and wherever 
held. The ternr“election” shall also 
include each special election held to fill 
a vacancy in a Federal office (11 CFR 
100.2(f)) or each runoff election (11 CFR 
100.2(d)).

(vi) For purposes of 11 CFR 100.8(b)(4), 
“corporation" means any separately 
incorporated entity, whether or not 
affiliated.

(vii) When the aggregate costs under 
11 CFR 100.8(b)(4) exceed $2,000 per 
election, all costs of the 
communication(s) shall be reported on

the filing dates specified in 11 CFR 104.6, 
and shall include the total amount 
expended for each candidate supported.

(5) No expenditure results where an 
individual, in the course of volunteering 
personal services on his or her 
residential premises to any candidate or 
political committee of a political party, 
provides the use of his or her real or 
personal property to such candidate for 
candidate-related activity or to such 
political committee of a political party 
for party-related activity. For the 
purposes of 11 CFR 100.8(b)(5), an 
individual's residential premises shall 
include a recreation room in a 
residential complex where the 
individual volunteering services resides, 
provided that the room is available for 
use without regard to political 
affiliation. A nominal fee paid by such 
individual for the use of such room is 
not an expenditure.

(6) No expenditure results where an 
individual, in the course of volunteering 
personal services to any candidate or 
political committee of a political party, 
obtains the use of a church or 
community room and provides such 
room to any candidate for candidate- 
related activity or to any political 
committee of a political party for party- 
related activity, provided that the room 
is used on a regular basis by members of 
the community for noncommercial 
purposes and the room is available for 
use by members of the community 
without regard to political affiliation. A 
nominal fee paid by such individual for 
the use of such room is not an 
expenditure.

(7) The cost of invitations, food, and 
beverages is not an expenditure where 
such items are voluntarily provided by 
an individual in rendering voluntary 
personal services on the individual’s 
residential premises or in a church or 
community room as specified at 11 CFR 
100.8(b)(5) and (6) to a candidate for 
candidate-related activity or to a 
political committee of a political party 
for partyrrelated activity, to the extent 
that: the aggregate value of such 
invitations, food and beverages 
provided by the individual on behalf of 
the candidate does not exceed $1,000 
with respect to any single election; and 
on behalf of all political committees of 
each political party does not exceed 
$2,000 in any calendar year.

(8) The sale of any food or beverage 
by a vendor (whether incorporated or 
not) for use in a candidate’s campaign, 
or for use by a political committee of a 
political party, at a charge less than the 
normal or comparable commercial 
charge, is not an expenditure, provided 
that the charge is at least equal to the 
cost of such food or beverage to the
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vendor, to the extent that: the aggregate 
value of such discount given by the 
vendor on behalf of any single 
candidate does not exceed $1,000 with 
respect to any single election; and on 
behalf of all political committees of each 
political party does not exceed $2,000 in 
a calendar year.

(9) Any unreimbursed payment for 
transportation expenses incurred by any 
individual on behalf of any candidate or 
political committee of a political party is 
not an expenditure to the extent that: 
the aggregate value of the payments 
made by such individual on behalf of a 
candidate does not exceed $1,000 with 
respect to a single election; and on 
behalf of all political committees of each 
political party does not exceed $2,000 in 
a calendar year. Additionally, any 
unreimbursed payment from a 
volunteer’s personal funds for usual and 
normal subsistence expenses incident to 
volunteer activity is not an expenditure.

(10) The payment by a State or local 
committee of a political party of the 
costs of preparation, display, or mailing 
or other distribution incurred by such 
committee with respect to a printed 
slate card, sample ballot, palm card, or 
other printed listing(s) of three or more 
candidates for any public office for 
which an election is held in the State in 
which the committee is organized is not 
an expenditure, The payment of the 
portion of such costs allocable to 
Federal candidates must be made from 
funds subject to the limitations and 
prohibitions of the Act. If made by a 
political party committee, such 
payments shall be reported by that 
committee as disbursements, but need 
not be allocated in committee reports to 
specific candidates. This exemption 
shall not apply to costs incurred by such 
a committee with respect to the 
preparation and display of listings made 
on broadcasting stations, or in 
newspapers, magazines, and similar 
types of general public political 
advertising such as billboards.

(11) Any payment made or obligation 
incurred by a corporation or labor . 
organization is not an expenditure if 
under the provisions of 11 CFR Part 114 
such payment or obligation would not 
constitute an expenditure by the 
corporation or labor organization.

(12) A loan of money by a State bank, 
a federally chartered depository 
institution (including a national bank) or 
a depository institution whose deposits 
and accounts are insured by the Federal 
Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance 
Corporation, or the National Credit 
Union Administration is not an 
expenditure by the lending institution if 
such loan is made in accordance with

applicable banking laws and regulations 
and is made in the ordinary course of 
business. A loan will be deemed to be 
made in the ordinary course of business 
if it: bears the usual and customary 
interest rate of the lending institution for 
the category of loan involved; is made 
on a basis which assures repayment; is 
evidenced by a written instrument; and 
is subject to a due date or amortization 
schedule. Such loans shall be reported 
by the political committee in accordance 
with 11 CFR 104.3(a). Each endorser or 
guarantor shall be deemed to have 
contributed that portion of the total 
amount of the loan for which he or she 
agreed to be liable in a written 
agreement. Any reduction in the unpaid 
balance of the loan shall reduce 
proportionately the amount endorsed or 
guaranteed by each endorser or 
guarantor in such written agreement. In 
the event that the loan agreement does 
not stipulate the portion of the loan for 
which each endorser or guarantor is 
liable, the loan shall be considered an 
expenditure by each endorser or 
guarantor in the same proportion to the 
unpaid balance that each endorser or 
guarantor bears to the total number of 
endorsers or guarantors. For the 
purposes of 11 C lR  100.8(b)(12), an 
overdraft made on a checking or savings 
account shall be considered an 
expenditure unless: the overdraft is 
made on an account which is subject to 
automatic overdraft protection; and the 
overdraft is subject to a definite interest 
rate and a definite repayment schedule.

(13) A purchase, payment, 
distribution, loan, advance, or deposit of 
money or anything of value made to a 
national committee or a state committee 
of a political party is not an expenditure 
if it is specifically designated to defray 
any cost incurred for construction or 
purchase of any office facility which is 
not acquired for the purpose of 
influencing the election of any candidate 
in any particular election for Federal 
office. If such purchase, payment, 
distribution, loan, advance, or deposit of 
money or anything of value is made to a 
committee which is not a political 
committee under 11 CFR 100.5, the 
amount need not be reported. However, 
if such purchase, payment, distribution, 
loan, advance, or deposit of money or 
anything of value is made to a political 
committee, it shall be reported in 
accordance with 11 CFR 104.3(g).

(14) Legal or accounting services 
rendered to or on behalf of any political 
committee of a political party are not 
expenditures if the person paying for 
such services is the regular employer of 
the individual rendering the services 
and such services are not attributable to

activities which directly further the 
election of any designated candidate for 
Federal office. For purposes of 11 CFR 
100.8(b)(14), a partnership shall be 
deemed to be the regular employer of a 
partner. Amounts paid by the regular 
employer for such services shall be 
reported by the committee receiving 
such services in accordance with 11 CFR 
104.3(h).

(15) Legal or accounting services 
rendered to or on behalf of an 
authorized committee of a candidate or 
any other political committee are not 
expenditures if the person paying for 
such services is the regular employer of 
the individual rendering such services 
and if the services are solely to ensure 
compliance with the Act or 26 USC 9001 
et seq. and 9032 et seq. For purposes of 
11 CFR 100.8(b)(15), a partnership shall 
be deemed to be the regular employer of 
a partner. Amounts paid by the regular 
employer for these services shall be 
reported by the committee receiving 
such services in accordance with 11 CFR 
104.3(h). Expenditures for these services 
by a candidate certified to receive 
Primary Matching Funds under 11 CFR 
Part 9034 or certified to receive 
payments from the Presidential Election 
Campaign Fund under 11 CFR Part 143 
do not count against such candidate’s 
expenditure limitations under 11 CFR 
Part 9035 or 11 CFR 110.8.

(16) The payment by a state or local 
committee of a political party of the 
costs of campaign materials (such as 
pins. bumper stickers, handbills, 
brochures, posters, party tabloids or 
newsletters, and yard signs) used by 
such committee in connection with 
volunteer activities on behalf of any 
nominee(s) of such party is not an 
expenditure, provided that the following 
conditions are met.

(i) Such payment is not for costs 
incurred in connection with any 
broadcasting, newspaper, magazine, 
billboard, direct mail, or similar type of 
general public communication or 
political advertising. For the purposes of 
11 CFR 100.8(b)(16)(i), the term “direct 
mail” means any mailing(s) by a 
commercial vendor or any mailing(s) 
made from commercial lists.

(ii) The portion of the cost of such 
materials allocable to Federal 
candidates is paid from contributions 
subject to the limitations and 
prohibitions of the Act.

(iii) Such payment is not made from 
contributions designated by the donor to 
be spent on behalf of a particular 
candidate or candidates for Federal 
office. For purposes of 11 CFR 
100.8(b)(16)(iii), a contribution shall not 
be considered a “designated 
contribution” if the party committee
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disbursing the fluids makes the final 
decision regarding which candidate(s) 
shall receive the benefit of such 
disbursement

(iv) Such materials are distributed by 
volunteers and not by commercial or 
for-profit operations. For the purposes of 
11 CFR 100.8(b)(16)(iv), payments by the 
party organization for travel and 
subsistence or customary token 
payments to volunteers do not remove 
such individuals from the volunteer 
category.

(v) If made by a political party 
comhiittee, such payments shall be 
reported by that committee as 
disbursements, in accordance with 11 
CFR 104.3, but need not be allocated to 
specific candidates in committee 
reports.

(vi) Payments by a State candidate or 
his or her campaign committee to a 
State or local political party committee 
for the State candidate’s share of 
expenses for such campaign materials 
are not expenditures, provided the 
amount paid by the State candidate or 
his or her committee does not exceed his 
or her proportionate share of the 
expenses.

(vii) Campaign materials purchased 
by the national committee of a political 
party and delivered to a State or local 
party committee, or materials purchased 
with funds donated by the national 
committee to such State or local 
committee for the purchase of such 
matérials, shall not qualify under this 
exemption. Rather, the cost of such 
materials shall be subject to the 
limitations of 2 USC 441a(d) and 11 CFR
110.7.

(17) The payment by a candidate for 
any public office (including State or 
local office), or by such candidate’s 
authorized committee, of the costs of 
that candidate’s campaign materials 
which include information on or any 
reference to a candidate for Federal 
office and which are used in connection 
with volunteer activities (such as pins, 
bumper stickers, handbills, brochures, 
posters, and yard signs) is not an 
expenditure on behalf of such candidate 
for Federal office, provided that the 
payment is not for the use of 
broadcasting, newspapers, magazines, 
billboards, direct mail or similar types of 
general public communication or 
political advertising. The payment of the 
portion of the cost of such materials 
allocable to Federal candidates shall be 
made from contributions subject to the 
limitations and prohibitions of the Act. 
For purposes of 11 CFR 10Q.8(b)(17), the 
term “direct mail” means mailings by 
commercial vendors or mailings made 
from lists which were not developed by 
the candidate.

(18) The payment by a State or local 
committee of a political party of the 
costs of voter registration and get-out- 
the-vote activities conducted by such 
committee on behalf of the Presidential 
and Vice Presidential nominee(s) of that 
party is not an expenditure for the 
purpose of influencing the election of 
such candidates provided that the 
following conditions are met:

(i) Such payment is not for the costs 
incurred in connection with any 
broadcasting, newspaper, magazine, 
billboard, direct mail, or similar type of 
general public communication or 
political advertising. For purposes of 11 
CFR 100.8(b)(18)(i), the term “direct 
mail” means any mailing(s) by a 
commercial vendor or any mailing(s) 
made from commercial lists.

(ii) The portion of the costs of such 
activities allocable to Federal 
candidates is paid from contributions 
subject to the limitations and 
prohibitions of the Act.

(iii) Such payment is not made from 
contributions designated to be spent on 
behalf of a particular candidate or 
candidates for Federal office. For the 
purposes of 11 CFR 100.8(b)(18)(iii), a 
contribution shall not be considerd a 
“designated contribution” if the party 
committee disbursing the funds makes 
the final decision regarding which 
candidate(s) shall receive the benefit of 
such disbursement.

(iv) For purposes of 11 CFR 
100.8(b)(18), if such activities include 
references to any candidate(s) for the 
House or Senate, the costs of such 
activities which are allocable to that 
candidate(s) shall be an expenditure on 
behalf of such candidate(s) unless the 
mention of such candidate(s) is merely 
incidental to the overall activity.

(v) For purposes of 11 CFR 
100.8(b)(18), payment of the costs 
incurred in the use of phone banks in 
connection with voter registration and 
get-out-the-vote activities is not an 
expenditure when such phone banks are 
operated by volunteer workers. The use 
of paid professionals to design the 
phone bank system, develop calling 
instructions and train supervisors is 
permissible. The payment of the costs of 
such professional services is not an 
expenditure but shall be reported as a 
disbursement in accordance with 11 
CFR 104 .3 if made by a political 
committee.

(vi) If made by a political committee, 
such payments for voter registration and 
get-out-the-vqte activities shall be 
reported by that committee as 
disbursements, in accordance with 11 
CFR 104.3 but such payments need not 
be allocated to specific candidates in

committee reports except as provided in 
11 CFR 100.8(b)(18)(iv).

(vii) Payments made from funds 
donated by a national committee of a 
political party to a State or local party 
committee for voter registration and get- 
out-the-vote activities shall not qualify 
under this exemption. Rather, such 
funds shall be subject to the limitations 
of 2 USC 441a(d) and 11 CFR 110.7.

(19) Amounts transferred by a party 
committee to another party committee 
or payments made to the appropriate 
State official of fees collected from 
candidates or their authorized 
committees as a condition of ballot 
access are not expenditures.

(20) A purchase, payment, 
distribution, loan, advance, or deposit of 
money or anything of value made with 
respect to a recount of the results of a 
Federal election, or an election contest 
concerning a Federal election, is not an 
expenditure except that the prohibitions 
of 11 CFR 110.4(a) and Part 114 apply.

(21) (i) Any costs incurred by a 
candidate or his or her authorized 
committees in connection with the 
solicitation of contributions by a 
candidate who has been certified to 
receive Presidential Primary Matching 
Fund Payments (or a minor or new party 
candidate receiving general election 
public financing under 26 USC 9004), the 
aggregate of which do not exceed 20 
percent of the expenditure limitation 
applicable to that candidate, are not 
expenditures, but these costs shall be 
reported as disbursements under 11 CFR 
Part 104.

(ii) For purposes of 11 CFR 
100.8(b)(21), “in connection with the 
solicitation of contributions” means any 
cost reasonably related to fundraising 
activity, including the costs of printing 
and postage, the production of and 
space or air time for, advertisements 
used for fundraising, and the costs of 
meals, beverages, and other costs 
associated with a fundraising reception 
or dinner.

(iii) The fundraising expenditures 
need pot be allocated on a State by 
State basis, except where the 
fundraising activity is aimed at a 
particular State and takes place within 
28 days prior to a primary election, 
convention, or caucus. See 11 CFR 
110.8(c).

(22) Payments by a candidate from his 
or her personal funds, as defined at 11 
CFR 110.10(b), for the candidate’s 
routine living expenses which would 
have been incurred without candidacy, 
including the costs of food and 
residence, are not expenditures.

(c) For purposes of 11 CFR 100.8 (a) 
and (b), any payments made by a 
married individual shall not be *
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attributed to that individual’s spouse, 
unless otherwise specificed by that 
individual or by the individuals’ spouse.
§ 100.9 Commission (2 U.S.C. 431(10».

“Commission” means the Federal 
Election Commission, 1325 K Street,
N.W., Washington, D.C. 20463.

§ 100.10 Person (2 U.S.C. 431(11».
"Person” means an individual, 

partnership, committee, association, 
corporation, labor organization, and any 
other organization, or group of persons, 
but does not include the Federal 
government or any authority of the 
Federal government.
§100.11 State (2 U.S.C. 431(12».

“State” means each State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
any territory or possession of the United 
States.
§ 100.12 Identification (2 U.S.C. 431(13».

“Identification” means, in the case of 
an individual, his or her hill name, 
including: first name, middle name or 
initial, if available, and last name; 
mailing address; occupation; and the 
name of his or her employer, and, in the 
case of any other person, the person’s 
full name and address.

§ 100.13 National committee (2 U.S.C. 
431(14».
• “National committee” means the 
organization which, by virtue of the 
bylaws of a political party, is 
responsible for the day-to-day operation 
of the political party at the national 
level, as determined by the Commission.
§ 100.14 State committee, Subordinate 
committee (2 U.S.C. 431(15)).

(a) “State committee” means the 
organization which by virtue of the 
bylaws of a political'party, is 
responsible for the day-to-day operation 
of the political party at the State level, 
as determined by the Commission.

(b) “Subordinate committee of a State 
committee” means any organization 
which is responsible for the day-to-day 
operation of the political party at the 
level of city, county, neighborhood, 
ward, district, precinct, or any other 
subdivision of a State or any 
organization under the control or 
direction of the State committee.
§ 100.15 Political party (2 U.S.C. 431(16».

“Political party” means an 
association, committee, or organization 
which nominates or selects a candidate 
for election to any Federal office, whose 
name appears on an election ballot as 
the candidate of the association, 
committee, or organization.

§ 100.16 Independent expenditure (2 
U.S.C. 431(17».

The term “independent expenditure” 
means an expenditure for a 
communication by a person expressly 
advocating the election or defeat of a 
clearly identified candidate which is 
made without cooperation or 
consultation with any candidate, or any 
authorized committee or agent of such 
candidate, and which is not made in 
concert with, or at the request or 
suggestion of, any candidate, or any 
authorized committee or agent of such 
candidate.

§ 100.17 Clearly identified (2 U.S.C. 
431(18».

The term "clearly identified” means 
that the name of the candidate involved 
appears; a photograph or drawing of the 
candidate appears; or the identity of the 
candidate is apparent by unambiguous 
reference. •

§ 100.18 Act (2 U.S.C. 431(19)).
“Act” means the Federal Election 

Campaign Act of 1971 (Public Law 92- 
225), as amended in 1974 (Public Law 
93-443), 1976 (Public Law 94-283), 1977 
(Public Law 95-216) and 1980 (Public 
Law 96-187).

§ 100.19 File, filed or filing (2 U.S.C.
434(a)).

With respect to reports, statements, 
notices, and designations required to be 
filed under 11 CFR Parts 101,102,104, 
105,107,108 and 109, and any 
modifications or amendments thereto, 
the terms “file”, “filed” and “filing” 
mean either of the following actions:

(a) A document is timely filed upon 
delivery to the Federal Election 
Commission, 1325 K Street NW., 
Washington, D.C. 20463; the Secretary of 
the United States Senate, Office of 
Public Records, 119 D Street NE., 
Washington, D.C. 20510; or die Clerk of 
the United States House of 
Representatives, House Records and 
Registration, 1036 Longworth House 
Office Building, Washington, D.C. 20515 
as required by 11 CFR Part 105, by the 
close of the prescribed filing date.

(b) A document is timely filed upon 
deposit as registered or certified mail in 
an established U.S. Post Office and 
postmarked no later than midnight of 
the day of the filing date, except that 
pre-election reports so mailed must be 
postmarked no later than midnight of 
the fifteenth day before the date of the 
election. Reports and statements sent by 
first class mail must be received by the 
close of business of the prescribed filing 
date to be timely filed.

§ 100.20 Occupation (2 U.S.C. 431(13».
“Occupation” means the principal job 

title or position of an individual and 
whether or not self-employed.

§ 100.21 Employer (2 U.S.C. 431(13».
“Employer” means the organization or 

person by whom an individual is 
employed, and not the name of his or 
her supervisor.

PART 101—CANDIDATE STATUS AND 
DESIGNATIONS (2 U.S.C. 432(e))
Sec.
101.1 Candidate designations (2 U.S.C. * 

432(e)(1)).
101.2 Candidate as agent of authorized 

committee (2 U.S.C. 432(e)(2)).
101.3 Funds received or expended prior to 

becoming a candidate (2 U.S.C. 432(e)(2)).
Authority: 2 U.S.C. 432(e), 438(a) (f).

§ 101.1 Candidate designations (2 U.S.C. 
432(e)(1)).

(a) Principal Campaign Committee. 
Within 15 days after becoming a 
candidate under 11 CFR 100.3, each 
candidate, other than a nominee for the 
office of Vice President, shall designate 
in writing a principal campaign 
committee in accordance with 11 CFR 
102.12. A candidate shall designate his 
or her principal campaign committee by 
filing a Statement of Candidacy on FEC
Form------ , or by filing a letter
containing the same information (that is, 
the individual’s name and address, party 
affiliation and office sought, the District 
and State in which Federal office is 
sought, and the name and address of his 
or her principal campaign committee) at 
the place of filing specified at 11 CFR 
Part 105. Each principal campaign 
committee shall register, designate a 
depository and report in accordance 
with 11 CFR Parts 102,103 and 104.

(b) Authorized Committees. A 
candidate may designate additional 
political committees in accordance with 
11 CFR 102.13 to serve as committees 
which will be authorized to accept 
contributions or make expenditures on 
behalf of the candidate. For each such 
authorized committee, other than a 
principal campaign committee, the 
candidate shall file a written 
designation with his or her principal 
campaign committee. The principal 
campaign committee shall file such 
designations at the place of filing 
specified at 11 CFR Part 105.

§ 101.2 Candidate as agent of authorized 
committee (2 U.S.C. 432(e)(2)).

(a) Any candidate who receives a 
contribution as defined at 11 CFR 100.7, 
obtains any loan, or makes any 
disbursement, in connection with his or 
her campaign shall be considered as
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having received such contribution, 
obtained such loan or made such 
disbursement as an agent of his or her 
authorized committee(s).

(b) When an individual becomes a 
candidate, any funds received, loans 
obtained, or disbursements made prior 
to becoming a candidate in connection 
with his or her campaign shall be 
deemed to have been received, obtained 
or made as an agent of his or her 
authorized committee(s).

§ 101.3 Funds received or expended prior 
to becoming a candidate (2 U.S.C. 
432(e)(2)).

When an individual becomes a 
candidate, all funds received or 
payments made in connection with his 
or her campaign prior to becoming a 
candidate shall be considered 
contributions or expenditures under the 
Act and shall be reported in accordance 
with 11 CFR 104.3 in the first report filed 
by such candidate’s principal campaign 
committee. The individual shall keep 
records of the name of each contributor, 
the date of receipt and amount of all 
contributions received (see 11 CFR 
102.9(a)) and all expenditures made (see 
11 CFR 102.9(b)) in connection with die 
individual’s campaign prior to becoming 
a candidate. Contributions received by 
an individual prior to becoming a 
candidate, which contributions are not 
in compliance with the Act, shall be 
returned to the contributor within ten
(10) days after the individual becomes a 
candidate. The individual shall keep 
records of all refunds made.

PART 102—REGISTRATION, 
ORGANIZATION, AND 
RECORDKEEPING BY POLITICAL 
COMMITTEES (2 U.S.C. 433)
Sec.
102.1 Registration of political committees (2

U.S.C. 433(a)).
102.2 Statement of organization: Forms and 

committee identification number (2
U.S.C. 433(b), (c)).

102.3 Termination of registration (2 U.S.C. 
433(d)(1))..

102.4 Administrative termination (2 U.S.C. 
433(d)(2)).

102.5 Organizations financing political 
activity in connection with Federal and 
non-Federal elections, other than through 
transfers and joint fundraisers.

102.8 Transfers and joint fundraisers.
102.7 Organization of political committees 

(2 U.S.C. 433(a)).
102.8 Receipt of contributions (2 U.S.C. 

432(b)).
102.9 Accounting for contributions and 

expenditures (2 U.S.C. 432(c)).
102.10 Disbursement by check (2 U.S.C. 

432(h)(1)).
102.11 Petty cash fund (2 U.S.C. 432(h)(2)).
102.12 Designation of principal campaign 

committee (2 U.S.C. 432(e) (1) and (3)).

102.13 Authorization of political committees 
(2 U.S.C. 432(e) (1) and (3)).

102.14 Names of political committees (2 
U.S.C. 432(e) (4) and (5)).

102.15 Commingled funds (2 U.S.C. 
432(a)(3)).

102.16 Notice: Solicitation of contributions 
(2 U.S.C. 441d).

Authority: 2 U.S.C. 432, 433, 438(a)(8), 44ld.

§ 102.1 Registration of Political 
Committees (2 U.S.C. 433(a)).

(a) Principal Campaign Committees.
Each principal campaign committee

shall file a Statement of Organization in 
accordance with 11 CFR 102.2 no later 
than 10 days after designation pursuant 
to 11 CFR 101.1. In addition, each 
principal campaign committee shall file 
all designations, statements and reports 
which are filed with such committee at 
the place of filing specified at 11 CFR 
Part 105.

(b) Authorized Committees.
Each authorized committee(s) shall 

file only one Statement of Organization 
in accordance with 11 CFR 102.2 no later 
than 10 days after designation pursuant 
to 11 CFR 101.1. Such Statement(s) shall 
be filed with the principal campaign 
committee of the authorizing candidate.

(c) Separate Segregated Funds.
Each separate segregated fund

established under 2 USC 441b(b)(2)(C) 
shall file a Statement of Organization 
with the Federal Election Commission 
no later than 10 days after 
establishment. This requirement shall 
not apply to a fund established solely 
for the purpose of financing political 
activity in connection with State or local 
elections. Examples of establishment 
events after which a fund would be 
required to register include, but are not 
limited to: a vote by the board of 
directors or comparable governing body 
of an organization to create a separate 
segregated fund to be used wholly or in 
part for federal elections; selection of 
initial officers to administer such a fund; 
or payment of the initial operating 
expenses of such a fund.

(d) Other Political Committees.
All other committees shall file a

Statement of Organization no later than 
10 days after becoming a political 
committee within the meaning of 11 CFR 
100.5. Such statement(s) shall be filed at 
the place of filing specified at 11 CFR 
Part 105.

§ 102.2 Statement of Organization: Forms 
and Committee Identification Number (2 
U.S.C. 433(b), (c)).

(a) Forms.
(1) The Statement of Organization 

shall be filed in accordance with 11 CFR 
Part 105 on Federal Election 
Commission Form 1, which may be 
obtained from the Federal Election

Commission, 1325 K Street, N.W., 
Washington, D.C. 20463. The Statement 
shall be signed by the treasurer and 
shall include the following information:

(1) The name, address, and type of 
committee;

(ii) The name, address, relationship, 
and type of any connected organization 
or affiliated committee in accordance 
with 11 CFR 102.2(b);

(iii) The name, address, and 
committee position of the custodian of 
books and accounts of the committee;

(iv) The name and address of the 
treasurer of the committee;

(v) If the committee is authorized by a 
candidate, the name, office sought 
(including State and Congressional 
district, when applicable) and party 
affiliation of the candidate; and the 
address to which communications 
should be sent;

(vi) A listing of all banks, safe deposit 
boxes, or other depositories used by the 
committee.

(2) Any change or correction in the 
information previously filed in the 
Statement of Organization shall be 
reported no later than 10 days following 
the date of the change or correction by 
filing an amended Statement of 
Organization or by filing a letter noting 
the change(s). The amendment need list 
only the name of such committee and 
the change or correction.

(b) For purposes of 11 CFR 
102.2(a)(l)(ii), political committees shall 
disclose the names of any connected 
organization(s) or affiliated 
committee(s) in accordance with 11 CFR 
102.2(b) (1) and (2). .

(1) “Affiliated committee” includes 
any committee defined in 11 CFR 
100.5(g).

(i) A principal campaign committee is 
required to disclose the names and 
addresses of all other authorized 
committees which have been authorized 
by its candidate. Authorized committees 
need only disclose the name of their 
principal campaign committee.

(ii) (A) Political committees 
established by a single parent 
corporation, a single national or 
international union, a single 
organization or federation of national or 
international unions, a single national 
membership organization or trade 
association, or any other similar group 
of persons (other than political party 
organizations) are required to disclose 
the names and addresses of all political 
committees established by any 
subsidiary, or by any State, local, or 
other subordinate unit of a national or 
international union or federation 
thereof, or by any subordinate units of a 
national membership organization, trade 
association, or other group of persons
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(other than political party 
organizations).

(B) Political committees established 
by subsidiaries, or by State, local, or 
other subordinate units are only 
required to disclose the name and 
address of each political committee 
established by their parent or superior 
body, e.g., parent corporation, national 
or international union or organization or 
federation of such unions, or national 
organization or trade association.

(2) “Connected organization” includes 
any organization defined at 11 CFR 100.6.

(c) Committee identification number. 
Upon receipt of a Statement of 
Organization under 11 CFR Part 102 by 
the Commission, an identification 
number shall be assigned to the 
committee, receipt shall be 
acknowledged, and the political 
committee shall be notified of the 
number assigned. This identification 
number shall be entered by the political 
committee on all subsequent reports or 
statements filed under the Act, as well 
as on all communications concerning 
reports and statements.

§ 102.3 Termination of registration (2 
U.S.C. 433(d)(1)).

(a) A political committee (other,than a 
principal campaign committee) may 
terminate only upon filing a termination 
report on FEC Form or upon filing a 
written statement containing the same 
information at the place of filing 
specified at 11 CFR Part 105. Except as 
provided in 11 CFR 102.4(c), only a 
committee which will no longer receive 
any contributions or make any 
disbursements that would otherwise 
qualify it as a political committee may 
terminate, provided that such committee 
has no outstanding debts and 
obligations. In addition to the Notice, 
the committee shall also provide a final 
report of receipts and disbursements, 
which report shall include a statement 
as to the purpose for which such 
residual funds will be used, including a 
statement as to whether such residual 
funds will be used to defray expenses 
incurred in connection with an 
individual’s duties as a holder of federal 
office.

(b) Except as provided at 11 CFR 
102.4, a principal campaign committee 
may not terminate until it has met the 
requirements of 11 CFR 102.3(a) and 
until all debts of any other authorized 
committee(s) of the candidate have been 
extinguished.

§ 102.4 Administrative termination (2 
U.S.C. 443(d)(2)).

(a) The Commission, on its own 
initiative or upon the request of the

political committee itself, may 
administratively terminate a political 
committee’s reporting obligation on the 
basis of the following factors:

(1) The committee’s aggregate 
reported financial activity in one year is 
less than $5000;

(2) The committee’s reports disclose 
no receipt of contributions for the 
previous year;

(3) The committee’s last report 
disclosed minimal expenditures;

(4jThe committee’s primary purpose 
for filing its reports has been to disclose 
outstanding debts and obligations;

(5) The committee has failed to file 
reports for the previous year;

(6) The committee’s last report 
disclosed that the committee’s 
outstanding debts and obligations do 
not appear to present a possible 
violation of the prohibitions and 
limitations of 11 CFR Parts 110 and 114;

(7) The committee’s last report 
disclosed that the Committee does not 
have substantial outstanding accounts 
receivable;

(8) The committee’s outstanding debts 
and obligations exceed the total of the 
committee’s reported cash on hand 
balance.

(b) The Commission shall send a 
notification to the committee treasurer 
of its intent to administratively 
terminate that committee and may 
request the treasurer to submit 
information with regard to the factors 
set forth at 11 CFR 102.4(a). The 
treasurer shall respond, in writing, 
within 30 days of receipt of the 
Commission’s notice or request and if 
the committee objects to such 
termination, the committee’s response 
shall so state.

(c) The Commission shall 
administratively terminate a committee 
if such committee fails to object to the 
Commission’s action under 11 CFR 
102.4(b) and the Commission determines 
that either:

(1) The committee has complied with 
the debt settlement procedures set forth 
at 11 CFR 114.10;

(2) The Commission has approved the 
forgiveness of any loan(s) owed the 
committee which would have otherwise 
been considered a contribution under 
the Act in violation of 11 CFR Part 110;

(3) It does not appear from evidence 
available that a contribution in violation 
of 11 CFR Parts 110 and 114 will result.

§ 102.5 Organizations financing political 
activity in connection with federal and non- 
federal elections, other than through 
transfers and joint fundraisers.

(a) Organizations that are political 
committees under the Act

(1) Each organization, including a 
party committee, which finances 
political activity in connection with both 
federal and non-federal elections and 
which qualifies as a political committee 
under 11 CFR 100.5 shall either:

(1) Establish a separate federal 
account in a depository in accordance 
with 11 CFR Part 103. Such account shall 
be treated as a separate federal political 
committee which shall comply with the 
requirements of the Act including the 
registration and reporting requirements 
of 11 CFR Parts 102 and 104. Only funds 
subject to the prohibitions and 
limitations of the Act shall be deposited 
in such separate federal account. All 
disbursements, contributions, 
expenditures and transfers by the 
committee in connection with any 
federal election shall be made from its 
federal account. No transfers may be 
made to such federal account from any 
other account(s) maintained by such 
organization for the purpose of financing 
activity in connection with non-federal 
elections. Administrative expenses shall 
be allocated pursuant to 11 CFR Part 106 
between such federal account and any 
other account maintained by such 
committee for the purpose of financing 
activity in connection with non-federal 
elections; or

(ii) Establish a political committee 
which shall receive only contributions 
subject to the prohibitions and 
limitations of the Act, regardless of 
whether such contributions are for use 
in connection with federal or non- 
federal elections. Such organization 
shall register as a political committee 
and comply with the requirements of the 
Act.

(2) Only contributions meeting the 
conditions set forth at subsections (i),
(ii), and (iii) of this section may be 
deposited in a federal account 
established under 11 CFR 102.5(a)(1) or 
may be received by a political 
committee established under 11 CFR 
102.5(a)(2).

(i) Contributions designated for the 
federal account;

(ii) Contributions that result from a 
solicitation which expressly states that 
the contribution will be used in 
connection with a federal election; and

(iii) Contributions from contributors 
who are informed that all contributions 
are subject to the prohibitions and 
limitations of the Act.

(b) Organizations that are not political 
committees under the Act

(1) Any organization that makes 
contributions dr expenditures but does 
üot qualify as a political committee 
under 11 CFR 100.5 and any State or 
local party organization that makes 
contributions, expenditures and
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exempted payments under 11 CFR 
100.7(b)(9), (15) and (17) and 100.8(b)(10), 
(16) and (18) shall either:

(i) Establish a separate account to 
which only funds subject to the 
prohibitions and limitations of the Act 
shall be deposited and from which 
contributions, expenditures and 
exempted payments shall be made. Such 
organization shall keep records of 
deposits to and disbursements from 
such account and, upon request, shall 
make such records available for 
examination by the Commission.

(ii) Demonstrate through a reasonable 
accounting method that whenever such 
organization makes a contribution, 
expenditure or exempted payment, that 
organization has received sufficient 
funds subject to the limitations and 
prohibitions of the Act to make such 
contribution, expenditure or payment. 
Such organization shall keep records of 
amounts received or expended under 
this subsection and, upon request, shall 
make such records available for 
examination by the Commission.
§ 102.6 Transfers and joint fundraisers.

(a) Transfers of funds may be made 
without limit between affiliated 
committees, whether or not they are 
political committees under 11 CFR 100.5; 
and between or among a national party 
committee, any State party committee 
and/or any subordinate party committee 
whether or not they are political 
committees under 11 CFR 100.5 and 
whether or not such committees are 
affiliated. Transfers will apply toward 
the thresholds for determining whether a 
committee is a political committee as 
defined at 11 CFR 100.5.

(b) For a committee or organization 
engaging in a joint fundraising with, or 
acting as a fundraising agent for, any 
political committee, said committee or 
organization shall comply with the 
provisions of 11 CFR 102.8 and in 
transferring such contributions shall 
either:

(1) Establish a transmittal account to 
be used solely for the deposit of funds 
from a joint fundraiser or collected as a 
fundraising agent and for forwarding 
funds to its affiliate. Only funds subject 
to the prohibitions and limitations of the 
Act shall be deposited into such 
account. If any disbursement is made 
from the account, other than a transfer 
of funds to an affiliated committee, the 
account shall be considered a 
depository of the recipient affiliated 
political committee and all activity of 
that account shall be reported; or

(2) Transmit contributions which it 
has collected as a fundraising agent or 
in joint fundraising either by money 
order, cashier’s check or similar

instrument without depositing such 
contributions in any account prior to the 
transfers; or

(3) Deposit contributions which it has 
collected in joint fundraising or through 
a check-off plan in an account 
established solely for State or local 
election activity. The committee shall 
forward such contributions to its 
affiliate in accordance with 11 CFR
102.8. The committee shall make 
separate deposits of funds received 
through joint fundraising activity or 
through a check-off plan, where any 
portion of such funds represents 
contributions to the affiliated political 
committee. Such record shall include 
those records required to the kept under 
11 CFR 102.8. If contributions of $50 or 
less are received at a mass collection, a 
record shall be kept of the date, the total 
amount collected, and the name of the 
function at which the collection was 
made. For each contribution of $50 or 
less which was not received at a mass 
collection, a record shall be kept of the 
date and amount of the contribution. 
Upon request, the organization shall 
make all records kept under this section 
available for examination by the 
Commission.

§ 102.7 Organization of political 
committees. (2 U.S.C. 432(a)).

(a) Every political committee shall 
have a treasurer and may designate, on 
the committee’s Statement of 
Organization, an assistant treasurer who 
shall assume the duties and 
responsibilities of the treasurer in the 
event of a temporary or permanent 
vacancy in the office or in the event the 
treasurer is unavailable.

(b) Except as provided in subsection 
(a), no contribution or expenditure shall 
be accepted, or made by or on behalf of 
a political committee at a time when 
there is a vacancy in the office of the 
treasurer.

(c) No expenditure shall be made for 
or on behalf of a political committee 
without the authorization of its treasurer 
or of an agent authorized orally or in 
writing by the treasurer.

(d) Any candidate who receives a 
contribution, as defined at 11 CFR 100.7, 
obtains any loan or makes any 
disbursement in connection with his or 
her campaign, shall be considered as 
having received the contribution, 
obtained the loan or made the 
disbursement as an agent of such 
authorized committee(s).

§ 102.8 Receipt of contributions. (2 U.S.C. 
432(b)).

(a) Every person who receives a 
contribution for an authorized political 
committee shall, no later than 10 days

after receipt, forward such contribution 
to the treasurer If the amount of the 
contribution is in excess of $50, such 
person shall also forward to the 
treasurer the name and address of the 
contributor and the date of receipt of the 
contribution. If the amount of the 
contribution is in excess of $200, such 
person shall forward the contribution, 
the identification of the contributor in 
accordance with 11 CFR 100.12, and the 
date of receipt of the contribution. Date 
of receipt shall be the date such person 
obtains possession of the contribution.

(b) (1) Every person who receives a 
contribution of $50 or less for a political 
committee which is not an authorized 
committee shall forward such 
contribution to the treasurer of the 
political committee no later than 30 days 
after receipt.

(2) Every person who receives a 
contribution in excess of $50 for a 
political committee which is not an 
authorized committee shall, no later 
than 10 days after receipt of the 
contribution, forward to the treasurer of 
the political committee: the contribution; 
the name and address of the contributor; 
and the date of receipt of the 
contribution. If the amount of the 
contribution is in excess of $200, such 
person shall forward the contribution, 
the identification of the contributor in 
accordance with 11 CFR 100.12, and the 
date of receipt of the contribution. Date 
of receipt shall be the date such person 
obtains possession of the contribution.

(c) The provisions of 11 CFR 102.8 
concerning receipt of contributions for 
political committees shall also apply to 
earmarked contributions transmitted by 
an intermediary or conduit.
§ 102.9 Accounting for contributions and 
expenditures. (2 U.S.C. 432(c)).

The treasurer of a political committee 
or an agent authorized by the treasurer 
to receive contributions and make 
expenditures shall fulfill all 
recordkeeping duties as set forth at 11 
CFR 102.9(a) through (e):

(a) An account shall be kept by any 
reasonable accounting procedure of all 
contributions received by or on behalf of 
the political committee.

(1) For contributions in excess of $50, 
such account shall include the name and 
address of the contributor and the date 
of receipt and amount of such 
contribution.

(2) For contributions from any person 
whose contributions aggregate more 
than $200 during a calendar year, such 
account shall include the identification 
of the person, and the date of receipt 
and amount of such contribution.

(3) For contributions from a political 
committee, such account shall include
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the identification of the political 
committee and the date of receipt and 
amount of such contribution.

(b) (1) An account shall be kept of all 
disbursements made by or on behalf of 
the political committee. Such account 
shall consist of a record of:

(1) the name and address of every 
person to whom any disbursement is 
made;

(ii) the date, amount, and purpose of 
the disbursement; and

(iii) if the disbursement is made for a 
candidate, the name and office 
(including State and congressional 
district, if any) sought by that candidate.

(iv) For purposes of 11 CFR 102i9(b)(l), 
"purpose” has the same meaning given 
the term at 11 CFR 10>.3(b)(3)(i)(A).

(2) In addition to the account to be 
kept under 11 CFR 102.9(b)(1), a receipt 
or invoice from the payee or a cancelled 
check to the payee shall be obtained 
and kept for each disbursement in 
excess of $200 by or on behalf of, the 
committee, except that credit card 
transactions, shall be documented in 
accordance with 11 CFR 102.9(b)(2)(ii) 
and disbursements by share draft or 
check drawn on a credit union account 
shall be documented in accordance with 
11 CFR 102.9(b)(2)(iii).

(i) (A) For purposes of 11 CFR 
102.9(b)(2), “payee” means the person 
who provides the goods or services to 
the committee or agent thereof in return 
for payment, except for an advance of 
$500 or less for travel and subsistence to 
an individual who will be the recipient 
of the goods or services.

(B) For any advance of $500 or less to 
an individual for travel and subsistence, 
the expense voucher or other expense 
account documentation and a cancelled 
check to the recipient of the advance 
shall be obtained and kept.

(ii) For any credit card transaction, 
documentation shall include a monthly 
billing statement or customer receipt for 
each transaction and the cancelled 
check used to pay the credit card 
account.

(iii) For purposes of 11 CFR 
102.9(b)(2), a carbon copy of a share 
draft or check drawn on a credit union 
account may be used as a duplicate 
record of such draft or check provided 
that the monthly account statement 
showing that the share draft or check 
was paid by the credit union is also 
retained.

(c) The treasurer shall preserve all 
records and accounts required to be 
kept under 11 CFR 102.9 for 3 years after 
the report to which such records and 
accounts relate is filed.

(d) In performing recordkeeping 
duties, the treasurer or his or her 
authorized agent shall use his or her

best efforts to obtain, maintain and 
submit the required information and 
shall keep a complete record of such 
efforts. If there is a showing that best 
efforts have been made, any records of a 
committee shall be deemed to be in 
compliance with this Act. With regard to 
the requirements of 11 CFR 102.9(b)(2) 
concerning receipts, invoices and 
cancelled checks, the treasurer will not 
be deemed to have exercised best 
efforts to obtain, maintain and submit 
the records unless he or she has made at 
least one written effort per transaction 
to obtain a duplicate copy of the invoice, 
receipt, or cancelled check.

(e) If the candidate, or his or her 
authorized committee(s), receives 
contributions prior to the date of the 
primary election, which contributions 
are designated by the candidate or his 
or her authorized committee(s) for use in 
connection with the general election, 
such candidate or such committees shall 
use an acceptable accounting method to 
distinguish between contributions 
received for the primary election and 
contributions received for the general 
election. Acceptable methods include, 
but are not limited to: (1) the designation 
of separate accounts for each election, 
caucus, or convention and (2) the 
establishment of separate books and 
records for each election.

§ 102.10 Disbursement by check (2 U.S.C. 
432(h)(1)).

All disbursements by a political 
committee, except for disbursements 
from the petty cash fund under 11 CFR 
102.11, shall be made by check or similar 
draft drawn on account(s) established at 
the committee’s campaign depository or 
depositories under 11 CFR Part 103.

§ 102.11 Petty cash fund (2 U.S.C. 
432(h)(2)).

A political committee may maintain a 
petty cash fund out of which it may 
make expenditures not in excess of $100 
to any person per purchase or 
transaction. If a petty cash fund is 
maintained, it shall be the duty of the 
treasurer of the political committee to 
keep and maintain a written journal of 
all disbursements, This written journal 
shall include the name and address of 
every person to whom any disbursement 
is made, as well as the date, amount, 
and purpose of such disbursement. In 
addition, if any disbursement is made 
for a candidate, the journal shall include 
the name of that candidate and the 
office (including State and 
Congressional district) sought by such 
candidate. *

§ 102.12 Designation of principal 
campaign committee (2 U.S.C. 432(e)(1) and
(3)).

(a) Each candidate for Federal office 
(other than a nominee of a political 
party to the Office of Vice President) 
shall designate in writing a political 
committee to serve as his or her 
principal campaign committee in 
accordance with 11 CFR 101.1(a) no later 
than 15 days after becoming a 
candidate. Each principal campaign 
committee shall vregister, designate a 
depository-and report in accordance 
with 11 CFR Parts 102,103 and 104.

(b) No political committee may be 
designated as the principal campaign 
committee of more that one candidate.

(c) (1) No political committee which 
supports or has supported more thail 
one candidate may be designated as a 
principal campaign committee, except 
that, after nomiifktion, a candidate for 
the office of President of the United 
States nominated by a political party 
may designate the national committee of 
such political party as his or her 
principal campaign committee. A 
national committee which is so 
designated shall maintain separate 
books of account with respect to its 
function as a principal campaign 
committee.

(2) For purposes of 11 CFR 102.12(c), 
the term “support” does not include 
contributions by an authorized 
committee in amounts aggregating $1,000 
or less per election to an authorized 
committee of any other candidate, 
except that the national committee of a 
political party which has been 
designated as the principal campaign 
committee of that party’s Presidential 
candidate may contribute to another 
candidate in accordance with 11 CFR 
Part 110.

§102.13 Authorization of political 
committees (2 U.S.C. 432(e)(1) and (3)).

(a) (1) Any political committee 
authorized by a candidate to receive 
contributions or make expenditures 
shall be authorized in writing by the 
candidate. Such authorization must be 
filed with the principal campaign 
committee in accordance with 11 CFR 
102.1(b).

(2) If an individual fails to disavow 
activity pursuant to 11 CFR 100.3(a)(3) 
and is therefore a candidate upon notice 
by the Commission, he or she shall 
authorize the committee in writing.

(b) A candidate is not required to 
authorize a national, State or 
subordinate State party committee 
which solicits funds to be expended on 
the candidate’s behalf pursuant to 11 
CFR 110.7.
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(c)(1) No political committee which 
supports or has supported more than 
one candidate may be designated as an 
authorized committee, except that two 
or more candidates may designate a 
political committee established solely 
for the purpose of joint fundraising by 
such candidates as an authorized 
committee.

(2) For purposes of 11 CFR 102.13(c), 
the term '‘support” does not include 
contributions by an authorized 
committee in amounts aggregating $1,000 
or less per election to an authorized 
committee of any other candidate, 
except that the national committee of a 
political party which has been 
designated as the principal campaign 
committee of that party’s Presidential 
candidate may contribute to another 
candidate in accordance with 11 CFR 
Part 110.

§ 102.14 Names of political committees (2 
U.S.C. 432(e)*(4) and (5)).

(a) The name of each authorized 
committee shall include the name of the 
candidate who authorized such 
committee. Except as provided in 
subsection (b) of this section, any 
political committee which is not an 
authorized committee shall not include 
the name of any candidate in its name.

(b) (1) A delegate committee, as 
defined at 11 CFR 100.5(a)(5), shall 
include the word “delegate(s)” in its 
name and may also include in its name 
the name of the presidential candidate 
which the delegate committee supports.

(2) A political committee established 
solely to draft an individual or to 
encourage him or her to become a 
candidate may include the name of such 
individual in the name of the committee 
provided the committee’s name clearly 
indicates that it is a draft committee.

(c) The name of a separate segregated 
fund established pursuant to 11 CFR 
102.1(c) shall include the full name of its 
connected organization. Such fund may 
also use a clearly recognized 
abbreviation or acronym by which the 
connected organization is commonly 
known. Both the full name and such 
abbreviation or acronym shall be 
included on the fund’s Statement of 
Organization, on all reports filed by the 
fund, and in all notices required by 11 
CFR 109.4 and 110.11. The fund may 
make contributions using its acronym or 
abbreviated name. A fund established 
by a corporation which has a number of 
subsidiaries need not include the name 
of each subsidiary in its name. Similarly, 
a separate segregated fund established 
by a subsidiary need not include in its 
name the name of its parent or another 
subsidiary of its parent.

§ 102.15 Commingled funds (2 U.S.C. 
432(a)(3)).

All funds of a political committee 
shall be segregated from, and may not 
be commingled with, any personal funds 
of officers, members or associates of 
that committee, or with the personal 
funds of any other individual. See also 
11 CFR 103.3 and Part 114 and 2 USC 
441b.

§ 102.16 Notice: Solicitation of 
contributions (2 U.S.C. 44 Id ).

Each political committee shall comply 
with the notice requirements for 
solicitation of contributions set forth at 
11 CFR 110.11.

PART 103—CAMPAIGN 
DEPOSITORIES (2 U.S.C. 432(h))

Sec.
103.1 Notification of the commission.
103.2 Depositories (2 ÜSC 432(h)(1)).
103.3 Deposit of receipts and disbursements 

(2 USC 432(h)(1)).
103.4 Vice Presidential candidate campaign 

depositories.
Authority: 2 USC 432(h), 438(a)(8).

§ 103.1 Notification of the commission.
Each committee shall notify the 

Commission of the campaign 
depository(ies) it has designated, 
pursuant to 11 CFR 101.1 and 103.2.

§ 103.2 Depositories (2 U.S.C. 432(h)(1)).
Each political committee shall 

designate one or more State banks, 
federally chartered depository 
institutions (including a national bank), 
or depository institutions the depositor 
accounts of which are insured by the 
Federal Deposit Insurance Corporation, 
Federal Savings and Loan Insurance 
Corporation, or the National Credit 
Union Administration, as its campaign 
depository or depositories. One or more 
depositories may be established in one 
or more States. Each political committee 
shall maintain at least one checking 
account or transaction account at one of 
its depositories. Additional accounts 
may be established at each depository.

§ 103.3 Deposit of receipts and 
disbursements (2 U.S.C. 432(h)(1)).

(a) All receipts by a political 
committee shall be deposited in 
account(s) established pursuant to 11 
CFR 103.2. The treasurer of the 
committee shall be responsible for 
making such deposits. All deposits shall 
be made within 10 days of the 
treasurer’s receipt. A committee shall 
make all disbursements by check or 
similar drafts drawn on an account at its 
designated campaign depository, except 
for expenditures of $100 or less made 
from a pretty cash fund maintained

pursuant to 11 CFR 102.11. Funds may be 
transferred from the depository for 
investment purposes, but shall be 
returned to the depository before such 
funds are used to make expenditures.

(b)(1) Contributions which appear to 
be illegal shall be, within 10 days, either 
returned to the contributor or deposited 
into the campaign depository, and 
reported. If deposited, the treasurer shall 
make and retain a written record noting 
the basis for the appearance of illegality. 
A statement noting that the legality of 
the contribution is in question should be 
included in the report. The treasurer 
shall make his or her best efforts to 
determine the legality of the 
contribution.

(2) When a contribution cannot be 
determined to be legal, refunds shall be 
made within a, reasonable time, and the 
treasurer shall note the refund by 
amending the current report or noting 
the change on the committee’s next 
required report.
§ 103.4 Vice Presidential candidate 
campaign depositories.

Any campaign depository designated 
by the principal campaign committee of 
a political party’s candidate for 
President shall be the campaign 
depository for that political party’s 
candidate for thé office of Vice 
President.

PART 104—REPORTS BY POLITICAL 
COMMITTEES (2 U.S.C. 434)

Sec.
104.1 Scope (2 USC 434(a))
104.2 Forms
104.3 Contents of Reports (2 USC 434(b))
104.4 Independent Expenditures by Political 

Committees (2 USC 434(c))
104.5 Filing Dates (2 USC 434(a)(2))
104.6 Form and Content of Internal 

Communications Reports (2 USC 
431(9)(B)(iii))

104.7 Best Efforts (2 USC 432(i))
104.8 Uniform Reporting of Contributions
104.9 Uniform Reporting of Expenditures
104.10 Allocation of Expenditures Among 

Candidates
104.11 Continuous Reporting of Debts and 

Obligations
104.12 Beginning Cash on Hand for Political 

Committees
104.13 Disclosure of Receipt and 

Consumption of In-Kind Contributions
104.14 Formal Requirements Regarding 

Reports and Statements
104.15 Sale or Use Restriction (2 USC 

438(a)(4))
104.16 Audits (2 USC 438(b))
104.17 Content of Reports; Presidential and 

VicerPresidential Committees (2 USC 431 
note)

Authority: 2 USC 431 note, 431(9)(B)(iii), 
432(i), 434, 438(a)(4)(8), 438(b).
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§ 104.1 Scope (2 U.S.C. 434(a)).
(a) Who must report. Each treasurer of 

a political committee required to register 
under 11 CFR Part 102 shall report in 
accordance with 11 CFR Part 104.

(b) Who m ay report. An individual 
seeking federal office who has not 
attained candidate status under 11 CFR
100.3, the committee of such an 
individual or any other committee may 
voluntarily register and report in 
accordance with 11 CFR Parts 102 and 
104. An individual shall not become a 
candidate solely by voluntarily filing a 
report, nor shall such individual the 
individual’s committee nor any other 
committee be required to file all reports 
under 11 CFR 104.5, unless the 
individual becomes a candidate under 
11 CFR 100.3 or unless the committee 
becomes a political committee under 11 
CFR 100.5.

§ 104.2 Forms.
(a) Each report filed by a political 

committee under 11 CFR Part 104 shall 
be filed on the appropriate FEC form as 
set forth below at 11 CFR 104.2(e).

(b) Forms may be obtained from the 
Federal Election Commission, 1325 K 
Street, NW., Washington, D.C. 20463.

(c) A committee may reproduce FEC 
forms for its own use provided they are 
not reduced in size.

(d) With prior approval of the 
Commission a committee may use, for 
reporting purposes, computer produced 
schedules of itemized receipts and 
disbursements provided they are 
reduced to the size of FEC forms. The 
committee shall submit a sample of the 
proposed format with its request for 
approval.

(e) The following forms shall be used 
by the indicated type of reporting 
committee:

(1) Presidential committees. The 
authorized committees of a candidate 
for President or Vice President shall file 
on FEC Form 3-P.

(2) Congressional candidate 
committees. The authorized committees 
of a candidate for the Senate or the 
House of Representatives shall file on 
FEC Form 3.

(3) Political Committees Other than
Authorized Committees. Political 
committees other than authorized 
committees shall file reports on FEC 
Form 3-------- .

§ 104.3 Contents of reports (2 U.S.C.
434(b)).

(a) Reporting of Receipts. Except for 
reports filed in accordance with 11 CFR 
104.17, each report filed under 11 CFR 
104.1 shall disclose the total amount of 
receipt  ̂for the reporting period and for 
the calendar year and shall disclose the

information set forth at 11 CFR 104.3(a)
(1) through (4). The first report filed by a 
committee shall also include all amounts 
received prior to becoming a political 
committee under 11 CFR 100.5, even if 
such amounts were not received during 
the current reporting period.

(1) Cash on hand. The amount of cash 
on hand at the beginning of the reporting 
period, including: currency; balance on 
deposit in banks, savings and loan 
institutions, and other depository 
institutions; traveler’s checks owned by 
the committee; certificates of deposit, 
treasury bills and any other committee 
investments valued at cost.

(2) Categories o f  receipts fo r  a ll 
p olitica l com m ittees other than 
authorized com m ittees. All committees 
other than authorized committees shall 
report the total amount of receipts 
received during the reporting period 
and, except for itemized and unitemized 
breakdowns, during the calendar year 
for each of the following categories:

(i) Contributions from persons other 
than any committees;

(A) itemized contributions from 
persons, other than any committees, 
including contributions from individuals;

(B) unitemized contributions from 
persons, other than any committees, 
including contributions from individuals;

(C) total contributions from persons 
other than any committees, including 
contributions from individuals;

(ii) contributions from political party 
committees, including contributions 
from party committees which are not 
political committees under the Act;

(iii) contributions from political 
committees, including contributions 
from committees which are not political 
committees under the Act but excluding 
contributions from any party 
committees;

(iv) total contributions;
(v) transfers from affiliated 

committees or organizations and, where 
the reporting committee is a political 
party committee, transfers from other 
party committees of the same party, 
regardless of whether such committees 
are affiliated;

(vi) all loans;
(vii) offsets to operating expenditures;
(A) itemized offsets to operating 

expenditures (such as rebates and 
refunds); ■

(B) unitemized offsets to operating 
expenditures (such as rebates and 
refunds);

(C) total offsets to operating 
expenditures;

(viii) other receipts:
(A) itemized other receipts (such as 

dividends and interest);
(B) unitemized other receipts (such as 

dividends and interest);

(C) the total sum of all other receipts.
(ix) the total sum of all receipts.
(3) C ategories o f  receipts fo r  

authorized com m ittees. An authorized 
committee of a candidate for Federal 
office shall report the total amount of 
receipts received during the reporting 
period and, except for itemized and 
unitemized breakdowns, during the 
calendar year in each of the following 
categories:

(i) contributions from persons other 
than any committees;

(A) itemized contributions from 
persons, other than any committees, 
including contributions from individuals, 
but excluding contributions from a 
candidate to his or her authorized 
committees;

(B) unitemized contributions from 
persons, other than any committees, 
including contributions from individuals, 
but excluding contributions from a 
candidate to his or her authorized 
committees;

(C) total contributions from persons 
other than any committees, including 
contributions from individuals, but 
excluding contributions from a 
candidate to his or her authorized 
committees;

(ii) contributions from the candidate, 
excluding loans which are reported 
under 11 CFR 104.3(a)(3)(vii));

(iii) contributions from political party 
committees, including party committees 
which are not political committees 
under the Act, except that expenditures 
made under 11 CFR 110.7 (2 U.S.C. 
441a(d)), by a party committee shall not 
be reported as contributions by the 
authorized committee on whose behalf 
they are made;

(iv) contributions from committees, 
including contributions from committees 
which are not political committees 
under the Act, but excluding 
contributions from any party 
committees;

(v) total contributions;
(vi) transfers from other authorized 

committee(s) of the same candidate, 
regardless of amount;

(vii) loans;
(A) all loans to the committee, except 

loans made, guaranteed, or endorsed by 
a candidate to his or her authorized 
committee;

(B) loans made, guaranteed, or 
endorsed by a candidate to his or her 
authorized committee;

(C) total loans;
(viii) for authorized committee(s) of 

Presidential candidates, federal funds 
received under Chapters 95 and 96 of the 
Internal Revenue Code of 1954 (Title 26, 
United States Code);

(ix) offsets to operating expenditures;
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(A) itemized offsets to operating 
expenditures (such as refunds and 
rebates);

(B) unitemized offsets to operating 
expenditures (such as refunds and 
rebates);

(C) total offsets to operating 
expenditures;

(x) other receipts;
(A) itemized other receipts (such as 

dividends and interest);
(B) unitemized other receipts (such as 

dividends and interest);
(C) total other receipts;
(xi) total receipts.
(4) Item ization o f  receipts fo r  a ll 

com m ittees including authorized and  
unauthorized com m ittees. The 
identification (as defined at 11 CFR 
100.12) of each contributor and the 
aggregate year-to-date total for such 
contributor in each of the following 
categories shall be reported.

(i) Each person, other than any 
committee, who makes a contribution to 
the reporting committee during the 
reporting period, whose contribution or 
contributions aggregate in excess of $200 
per calendar year, together with the date 
of receipt and amount of any such 
contributions, except that the reporting 
committee may elect to report such 
information for contributors of lesser 
amount(s) on a separate schedule;

(ii) All committees (including political 
committees and committees which do 
not qualify as political committees under 
the Act) which make contributions to 
the reporting committee during the 
reporting period, together with the date 
of receipt and amount of any such 
contribution;

(iii) Transfers;
(A) For authorized committees of a 

candidate for Federal office, each 
authorized committee which makes a 
transfer to the reporting committee, 
together with the date and amount of 
such transfer;

(B) For committees which are not 
authorized by a candidate for Federal 
office, each affiliated committee or 
organization which makes a transfer to 
the reporting committee during the 
reporting period and, where the 
reporting committee is a political party 
committee, each transfer of funds to the 
reporting committee from another party 
committee regardless of whether such 
committees are affiliated, together with 
the date and amount of such transfer;

(iv) Each person who makes a loan to 
the reporting committee or to the 
candidate acting as an agent of the 
committee, during the reporting period, 
together with the identification of any 
endorser or guarantor of such loan, the 
date such loan was made and the, 
amount or value of such loan;

(v) Each person who provides a  
rebate, refund or other offset to 
operating expenditures to the reporting 
committee in an aggregate amount or 
value in excess of $200 within the 
calendar year, together with the date 
and amount of any such receipt; and

(vi) Each person who provides any 
dividend, interest, or other receipt to the 
reporting committee in an aggregate 
value or amount in excess of $200 within 
the calendar year, together with the date 
and amount of any such receipt

(b) Reporting o f Disbursements.
Except for reports filed in accordance 
with 11 CFR 104.17, each report filed 
under 11 CFR J04.1 shall disclose the 
total amount of all disbursements for the 
reporting period and for the calendar 
year and shall disclose the information 
set forth at 11 CFR 104.3(b) (1) through
(4). The first report filed by a committee 
shall also include all amounts disbursed 
prior to becoming a political committee 
under 11 CFR 100.5, even if such 
amounts were not disbursed during the 
current reporting period.

(1) Categories o f  disbursem ents fo r  
p olitica l com m ittees other than 
authorized com m ittees. All political 
committees other than authorized 
committees shall report the total amount 
of disbursements made during the 
reporting period and, except for itemized 
and unitemized breakdowns, during the 
calendar year in each of the following 
categories:

(i) Operating expenditures;
(A) itemized operating expenditures;
(B) unitemized operating 

expenditures;
(C) total operating expenditures;
(ii) transfers to affiliated committees 

or organizations and, where the 
reporting committee is a political party 
committee, transfers to other political 
party committees regardless of whether 
they are affiliated;

(iii) repayment of all loans;
(iv) offsets;
(A) itemized offsets to contributions 

(including contribution refunds);
(B) unitemized offsets to contributions 

(including contribution refunds);
(C) total offsets to contributions;
(v) contributions made to other 

political committees;
(vi) loans made by the reporting 

committee;
(vii) independent expenditures made 

by the reporting committee;
(viii) expenditures made under 11 CFR

110.7 (2 U.S.C. 441a(d)), See 11 CFR 
104.3(a)(3)(iii);

(ix) other disbursements;
(A) itemized other disbursements;
(B) unitemized other disbursements;
(C) total other disbursements;
(x) total disbursements.

(2) Categories of disbursements for 
authorized committees. An authorized 
committee of a candidate for Federal 
office shall report the total amount of 
disbursements made during the 
reporting period and, except for itemized 
and unitemized breakdowns, dining the 
calendar year in each of the following 
categories:

(i) operating expenditures;
(A) itemized operating expenditures;
(B) unitemized operating 

expenditures;
(C) total operating expenditures;
(ii) transfers to other committees 

authorized by the same candidate;
(iii) repayment of loans;
(A) repayment of loans made by or 

guaranteed by the candidate;
(B) repayment of all other loans;
(C) total loan repayments;
(iv) for an authorized committee of a 

candidate for the office of President, 
disbursements not subject to the 
limitations of 11 CFR 110.8 (2 U.S.C. 
441a(b));

(v) offsets;
(A) itemized offsets to contributions 

(including contribution refunds);
(B) unitemized offsets to contributions 

(including contribution refunds);
(C) total offsets to contributions;
(vi) other disbursements;
(A) itemized other disbursements;
(B) unitemized other disbursements;
(C) total other disbursements;
(vii) total disbursements.
(3) Itemization of disbursements by 

political committees other than 
authorized committees. Each political 
committee, other than an authorized 
committee, shall report the full name 
and address of each person in each of 
the following categories, as well as the 
information required by each category;

(i) Each person to whom an 
expenditure in an aggregate amount or 
value in excess of $200 within the 
calendar year is made by the reporting 
committee to meet the committee’s 
operating expenses, together with the 
date, amount, and purpose of such 
operating expenditure;

(A) As used in 11 CFR 104.3(b)(3), 
“purpose” means a brief statement or 
decription of why the disbursement was 
made.

(B) Examples of statements or 
descriptions which meet the 
requirements of 11 CFR 104.3(b)(3) 
include the following: dinner expenses, 
media, salary, polling, travel, party fees, 
phone banks, travel expenses, travel 
expense reimbursement, and catering 
costs. However, statements or 
descriptions such as “advance”, 
“election day expenses” “other 
expenses”, "expenses”, “expense 
reimbursement", “miscellaneous”,
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“outside services”, “get-out-the-vote” 
and “voter registration” would not meet 
the requirements of 11 CFR 104.3(b)(3) 
for reporting the purpose of an 
expenditure.

(ii) Each affiliated committee to which 
a transfer is made by the reporting 
committee during the reporting period 
and, where the reporting committee is a 
political party committee, each transfer 
of funds by the reporting committee to 
another political party committee, 
regardless of whether such committees 
are affiliated, together with the date and 
amount of such transfer;

(iii) Each person who receives a loan 
repayment from the reporting committee 
during the reporting period, together 
with the date and amount of such loan 
repayment;

(iv) Each person who receives a 
contribution refund or other offset to 
contributions from the reporting 
committee where such contribution 
refund was reported under 11 CFR  
104.3(b)(l)(iv), together with the date 
and amount of such refund or offset;

(v) Each political committee which 
has received a contribution from the 
reporting committee during the reporting 
period, together with the date and 
amount of any such contribution, and, in 
the case of a contribution to an 
authorized committee, the candidate’s 
name and office sought (including State 
and Congressional district, if 
applicable);

(vi) Each person who has received a 
loan from the reporting committee 
during the reporting period, together 
with the date and amount or value of 
such loan;

(vii) (A) Each person who receives 
any disbursement during the reporting 
period in an aggregate amount or value 
in excess of $200 within the calendar 
year in connection with an independent 
expenditure by the reporting committee, 
together with the date, amount, and 
purpose of any such independent 
expenditure(s);

(B) For each independent expenditure 
reported, the committee must also 
provide a statement which indicates 
whether such independent expenditure 
is in support of, or in opposition to a 
particular candidate, as well as the 
name of the candidate and office sought 
by such candidate (including State and 
Congressional district, when 
applicable), and a certification, under 
penalty of perjury, as to whether such 
independent expenditure is made in 
cooperation, consultation or concert 
with, or at the request or suggestion of, 
any candidate or any authorized 
committee or agent of such committee;

(C) The information required by 11 
CFR 104.3(b)(3)(vii)(A) and (B) shall be

reported mi,Schedule E as part of a 
report covering the reporting period in 
which the aggregate disbursements for 
any independent expenditure to any 
person exceed $200 per calendar year. 
Schedule E shall also include the total of 
all such expenditures of $200 or less 
made during the reporting period.

(viii) Each person who receives any 
expenditure from the reporting 
committee during the reporting period in 
connection with an expenditure under 
11 CFR 110.7 (2 USC 441a(d)), together 
with the date, amount, and purpose of 
any such expenditure as well as the 
name of, and office sought by (including 
State and Congressional district, when 
applicable), the candidate on whose 
behalf the expenditure is made; and

(ix) Each person who has received 
any disbursement within the reporting 
period not otherwise disclosed in 
accordance with 11 CFR 104.3(b)(3) to 
whom the aggregate amount or value of 
disbursements made by the reporting 
committee exceeds $200 within the 
calendar year, together with the date, 
amount and purpose of any such 
disbursement.

(4) Itemization of disbursements by 
authorized committees. Each authorized 
committee shall report the full name and 
address of each person in each of the 
following categories, as well as the 
information required by each category.

(i) Each person to whom an 
expenditure in an aggregate amount or 
value in excess of $200 within the 
calendar year is made by the reporting 
committee to meet the committee’s 
operating expenses, together with the 
date, amount and purpose of each 
expenditure.
i (A) As used in 11 CFR 104.3(b)(4), 

“purpose” means a brief statement or 
description of why the disbursement 
was made. Examples of statements or 
descriptions which meet the 
requirements of 11 CFR 104.3(b)(4) 
include the following: dinner expenses, 
media, salary, polling, travel, party fees, 
phone banks, travel expenses, travel 
expense reimbursement, and catering 
costs. However, statements or 
descriptions such as “advance”,
“election day expenses”, "other 
expenses”, “expenses”, “expense 
reimbursement”, “miscellaneous”, 
“outside services” "get-out-the-vote” 
and “voter registration” would not meet 
the requirements of 11 CFR 104.3(b)(4) 
for reporting the purpose of an 
expenditure.

(ii) Each authorized committee of the 
same candidate to which a transfer is 
made by the reporting committee during 
the reporting period, together with the 
date and amount of such transfer;

(iii) Each person who receives a loan 
repayment from the reporting committee 
during the reporting period, together 
with the date and amount of such loan 
repayment;

(iv) Each person who receives a loan 
repayment from the candidate, if the 
proceeds of such loan were used in 
connection with the candidate’s 
campaign;

(v) Each person who receives a 
contribution refund or other offset to 
contributions from the reporting 
committee where such contribution 
refund was reported under 11 CFR 
104.3(b)(2)(v), together with the date and 
amount of such refund or offset.

(vi) Each person who has received 
any disbursement(s) not otherwise 
disclosed under 11 CFR 104.3(b)(4) to 
whom the aggregate amount or value of 
such disbursements exceeds $200 within 
the calendar year, together with the 
date, amount, and purpose of any such 
disbursement.

(c) Summary of contributions and 
operating expenditures. Each report 
filed pursuant to 11 CFR 104.1 shall 
disclose for both the reporting period 
and the calendar year:

(1) (i) the total contributions to the 
reporting committee;

(ii) the total offsets to contributions;
(iii) the net contributions (subtract 

total offsets from total contributions);
(2) (i) the reporting committee’s total 

operating expenditures;
(ii) the total offsets to operating 

expenditures;
(iii) the net operating expenditures 

(subtract total offsets from total 
operating expenditures).

(d) Reporting debts and obligations. 
Each report filed under 11 CFR 104.1 
shall, on Schedule—, disclose the 
amount and nature of outstanding debts 
and obligations owed by or to the 
reporting committee. Loans obtained by 
an individual prior to becoming a 
candidate for use in connection with 
that individual’s campaign shall be 
reported as an outstanding loan owed to 
the lender by the candidate’s principal 
campaign committee, if such loans are 
outstanding at the time the individual 
becomes a candidate. Where such debts 
and obligations are settled for less than 
their reported amount or value, each 
report filed under 11 CFR 104.1 shall 
contain a statement as to the 
circumstances and conditions under 
which such debts or obligations were 
extinguished and the amount paid. See 
11 CFR 114.10.

(e) Use of Pseudonyms. (1) To 
determine whether the names and 
addresses of its contributors are being 
used in violation of 11 CFR 104.15 to 
solicit contributions or for commercial
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purposes, a political committee may 
submit up to ten (10) pseudonyms on 
each report filed.

(2) For purposes of this section, a 
pseudonym is a wholly fictitious name 
which does not represent the name of an 
actual contributor to a committee.

(3) If a committee uses pseudonyms it 
shall subtract the total dollar amount of 
the fictitious .contributions from the total 
amount listed on line— of the Detailed 
Summary page, “Unitemized 
contributions from individual persons 
other than political committees.” Thus, 
the committee will, for this purpose 
only, be overstating the amount of 
itemized contributions received and 
understating the amount of unitemized 
contributions received.

(4) No authorized committee of a 
candidate shall attribute more than 
$1,000 in contributions to the same 
pseudonym for each election and no 
other political committee shall attribute 
more than $5,000 in contributions to the 
same pseudonym in any calendar year.

(5) A committee using pseudonyms 
shall send a list of such pseudonyms 
under separate cover directly to the 
Reports Analysis Division, Federal 
Election Commission, 1325 K Street
N.W., Washington, D.C. 20463, on or 
before the date on which any report 
containing such pseudonyms is filed 
with the Clerk of the House of 
Representatives, the Secretary of the 
Senate, or the Commission. The 
Commission shall maintain the list, but 
shall exclude it from the public record.
A committee shall not send any list of 
pseudonyms to the Clerk of the House of 
Representatives, the Secretary of the 
Senate, or to any Secretary of State or 
equivalent state officer.

(6) A political committee shall not use 
pseudonyms for the purpose of 
circumventing the reporting 
requirements or the limitations and 
prohibitions of the Act.

(f) Consolidated Reports. Each 
principal campaign committee shall 
consolidate in each report those reports 
required to be filed with it. Such 
consolidated reports shall include: (1) 
reports submitted to it by any 
authorized committees and (2) the 
principal campaign committee’s own 
report. Such consolidation shall be made 
on FEC Form— and shall be submitted 
with the reports of the principal 
campaign committee and with the 
reports, or applicable portions thereof, 
of the committees shown on the 
consolidation.

(g) Building Funds. Gifts, 
subscriptions, loans, advances, deposits 
of money or anything of value made to 
defray costs of construction or purchase 
of office facilities received by a political

committee in accordance with 11 CFR 
100.7(b)(12) shall be reported on 
Schedule —.

(h) Legal and Accounting Services. A 
committee which receives legal or 
accounting services pursuant to 11 CFR 
100.7(b) (13) and (14) shall report, on 
Schedule—, the amounts paid for these 
services by the regular employer of the 
person(s) providing such services; the 
date(s) such services were performed; 
and the name of each person performing 
such services.

(i) Cumulative Reports. The reports 
required to be filed under 11 CFR 104.5 
shall be cumulative for the calendar 
year to which they relate, but if there 
has been no change in a category 
reported in a previous report during that 
year, only the amount thereof need be 
carried forward.
§ 104.4 Independent expenditures by 
political committees (2 U.S.C. 434(c)).

(a) Every political committee which 
makes independent expenditures shall 
report all such expenditures on Schedule 
E in accordance with 11 CFR 
104.3(b)(3)(vii). Every person (other than 
a political committee) shall report 
independent expenditures in accordance 
with 11 CFR Part 109.

(b) 24 Hour Reports. Any independent 
expenditures aggregating $1,000 or more 
made after the 20th day, but more than 
24 hours, before 12:01 A.M. of the day of 
the election, shall be reported within 24 
hours after such independent 
expenditure is made. Such report shall 
be filed with the appropriate officers 
listed in 11 CFR 104.4(c) and shall 
contain the information required by 11 
CFR 104.3(b)(3)(vii) indicating whether 
the independent expenditure is made in 
support of, or in opposition to, the 
candidate involved.

(c) W here to File. Reports of 
independent expenditures under 11 CFR 
104.4 and Part 109 shall be filed as set 
forth at 11 CFR 104.4(c)(1) through (3).

(1) For independent expenditures in 
support of or in opposition to, a 
candidate for President or Vice- 
President: with the Commission and the 
Secretary of State for the State in which 
the expenditure is made.

(2) For independent expenditures in 
support of, or in opposition to, a 
candidate for the Senate: with the 
Secretary of the Senate and the 
Secretary of State for the State in which 
the candidate is seeking election.

(3) For independent expenditures in 
support of, or in opposition to, a 
candidate for the House of 
Representatives: with the Cleric of the 
House and the Secretary of State for the 
State in which the candidate is seeking 
election.

§ 104.5 Filing dates (2 U.S.C. 434(a)(2)).
(a) Principal Campaign Committee of 

House or Senate Candidate. Each 
treasurer of a principal campaign 
committee supporting a candidate for 
the House of Representatives or to the 
Senate shall file reports on the dates 
specified at 11 CFR 104.5(a)(1) and (2).

(1) Election Year Reports, (i) Pre- 
Election Reports. (A) Pre-election 
reports for the primary and general 
election shall be filed no later than 12 
days before any primary or general 
election in which the candidate seeks 
election. If sent by registered or certified 
mail, the report shall be mailed no later 
than the 15th day before any election.

(B) The report shall disclose all 
receipts and disbursements as of the 
20th day before a primary or general 
election.

(ii) Post-General Election Report. (A) 
The post-general election report shall be 
filed no later than 30 days after any 
general election in which the candidate 
seeks election.

(B) The report shall be complete as of 
the 20th day after the general election.

(iii) Quarterly Reports. (A) Quarterly 
reports shall be filed no later than the 
15th day following the close of the 
immediately preceding calendar quarter 
(on April 15, July 15, and October 15), 
except that the report for the final 
calendar quarter of the year shall be 
filed on January 31 of the following 
calendar year.

(B) The report shall be complete as of 
the last day of each calendar quarter.

(C) The requirement for a quarterly 
report shall be waived if, under 11 CFR 
104.5(a)(l)(i), a pre-election report is 
required to be filed during the period 
beginning on the fifth day after the close 
of the calendar quarter and ending on 
the fifteenth day after the close of the 
calendar quarter.

(2) Non-Election Year Reports, (i) 
Semi-annual reports. (A) The first report 
shall cover January 1 through June 30, 
and shall be filed no later than July 31.

(B) The second report shall cover July 
1 through December 31, and shall be 
filed no later than January 31 of the 
following year.

(b) Principal Campaign Committee of 
Presidential Candidate. Each treasurer 
of a principal campaign committee of a 
candidate for President shall file reports 
on the dates specified at 11 CFR 
104.5(b)(1) and (2).

(1) Election Year Reports, (i) If on 
January 1 of the election year, the 
committee has received or anticipates 
receiving contributions aggregating 
$100,000 or more, or has made or 
anticipates making expenditures 
aggregating $100,000 or more, it shall file 
monthly reports.
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(A) Each report shall be filed no later 
than the 20th day after the last day of 
each month.

(B) Thé report shall be complete as of 
the last day of each month.

(C) In lieu of the monthly reports due 
in November and December, a pre­
election report shall be filed as 
prescribed at 11 CFR 104.5(a)(l)(i), a 
post-general election report shall be 
filed as prescribed at 11 CFR 
104.5(a)(l)(ii), and a year-end report 
shall be filed no later than January 31 of 
the following calendar year.

(ii) If on January 1 of the election year, 
the committee does not anticipate 
receiving or has not received 
contributions aggregating $100,000 or 
does not anticipate making or has not 
made expenditures aggregating $100,000, 
the committee shall file a preelection 
report or reports, a post general election 
report and, quarterly reports, as 
prescribed in 11 CFR 104.5(a)(1).

(iii) If during the election year, a 
committee filing under 11 CFR 
104.5(b)(l)(ii) receives contributions 
aggregating $100,000 or makes 
expenditures aggregating $100,000, the 
treasurer shall begin filing monthly 
reports at the next reporting period.

(2) Non-Election Year Reports. During 
a non-election year, the treasurer shall 
file either (i) monthly reports as 
prescribed at 11 CFR 104.5(b)(l)(i); or (ii) 
quarterly reports as prescribed at 11 
CFR 104.5(a)(1).

(c) Committees Other Than 
Authorized Committees of Candidates. 
Each political committee which is not 
the authorized committee of a candidate 
shall file either: election year and non­
election year reports as prescribed at 11 
CFR 104.5(c)(1) and (2); or monthly 
reports as prescribed at 11 CFR 
104.5(c)(3). A political committee 
reporting under 11 CFR 104.5(c) may 
elect to change the frequency of its 
reporting from monthly to quarterly and 
semi-annually or vice versa. A 
committee may change its filing 
frequency only after notifying the 
Commission in writing of its intention at 
the time it files a required report under 
its current filing frequency. Such 
committee will then be required to file 
the next required report under its new 
filing frequency. A committee may 
change its filing frequency no more than 
once per calendar year.

(1) Election Year Reports, (i) Quarterly 
reports. (A) Quarterly reports shall be 
filed no later than the 15th day following 
the close of the immediately preceding 
calendar quarter, (on April 15, July 15, 
and October 15), except that the report 
for the final calendar quarter of the year 
shall be filed on January 31 of the 
following calendar year.

(B) The reports shall be complete as of 
the last day of the calendar quarter for 
which the report is filed.

(C) The requirement for a  quarterly 
report shall be waived if under 11 CFR 
104.5(e)(l)(ii) a pre-election report is 
required to be filed during the period 
beginning on the fifth day after the close 
of the calendar quarter and ending on 
the fifteenth day after the close of the 
calendar quarter.

(ii) Pre-Election Reports
(A) Pre-election reports for the 

primary and general election shall be 
filed by a political committee which 
makes contributions or expenditures in 
connection with any such election if 
such disbursements have not been 
previously disclosed. Pre-election 
reports shall be filed no later than 12 
days before any primary or general 
election. If sent by registered or certified 
mail, the report shall be mailed no later 
than the 15th day before any election.

(B) The report shall disclose all 
receipts and disbursements as of the 
20th day before a primary or general 
election.

(iii) Post-General Election Reports
(A) A post-general election report 

shall be filed no later than 30 days after 
any general election.

(B) The report shall be complete as of 
the 20th day after the general election.

(2) Non-Election year
(i) Semi-annual reports
(A) The first report shall cover 

January 1 through June 30, and shall be 
filed no later than July 31.

(B) The second report shall cover July 
1 through December 31, and shall be 
filed no later than January 31 of the 
following year.

(3) Monthly Reports
(i) Except as provided at 11 CFR 

104.5(c)(3)(B), monthly reports shall be 
filed no later than 20 days after the last 
day of the month.

(ii) In lieu of the monthly reports due 
in November and December, in any year 
in which a regularly scheduled general 
election is held, a pre-election report 
shall be filed as prescribed at 11 CFR 
104.5(a)(l)(i), a post general election 
report shall be filed as prescribed at 11 
CFR 104.5(a)(l)(ii), and a year-end report 
shall be filed no later than January 31 of 
the following calendar year.

(d) Committees supporting Vice 
Presidential Candidates:

The treasurer of a committee 
supporting a candidate for the office of 
Vice President (other than a nominee of 
a political party) shall file reports on the 
same basis that the principal campaign 
committee of a Presidential candidate 
must file reports under 11 CFR 104.5(b).

(e) U.S. Post Mark:

A designation, report or statement 
sent by registered or certified mail shall 
be considered filed on the date of the 
U.S. post mark except that a twelve day 
pre-election report sent by certified or 
registered mail shall be mailed no later 
than the 15th day before any election. 
Designations, reports or statements sent 
by first class mail must be received by 
the close of business of the prescribed 
filing date to be timely filed.

(f) 48 Hour Notification of 
Contributions

If any contribution of $1,000 or more is 
received by any authorized committee of 
a candidate after the 20th day, but more 
than 48 hours, before 12:01 A.M. of the 
day of the election, the principal 
campaign committee of that candidate 
shall notify the Commission, the Clerk of 
the House, the Secretary of the Senate 
and the Secretary of State, as 
appropriate, within 48 hours of receipt of 
the contribution. The notification shall 
be in writing and shall include the name 
of the candidate and office sought by the 
candidate, the identification of the 
contributor, and the date of receipt and 
amount of the contribution. The 
notification shall be in addition to the 
reporting of these contributions on the 
post-election report.

(g) 24 hour Report of Independent 
Expenditures:

Any independent expenditures 
aggregating $1,000 or more made after 
the 20th day, but more than 24 hours, 
before 12:01 A.M. of the day of the 
election, shall be reported within 24 
hours after such independent 
expenditure is made. Such report shall 
be filed with the appropriate officers 
listed in 11 CFR 104.4(c) and shall 
contain the information required by 11 
CFR 104.3(b)(3)(vii) indicating whether 
the independent expenditure is made in 
support of, or in opposition to, the 
candidate involved.

(h) Special Election Reports:
(1) Within 5 days of the setting of a 

special election, the Commission shall 
set filing dates for reports to be filed by 
principal campaign committees of 
candidates seeking election, or 
nomination for election, in special 
elections and for political committees, 
other than authorized committees, which 
make contributions to or expenditures 
on behalf of a candidate or candidates 
in special elections. The Commission 
shall publish such reporting dates in the 
Federal Register and shall notify the 
principal campaign committees of all 
candidates in such election of the 
reporting dates. The Commission shall 
not require such committees to file more 
than one pre-election report for each 
election and one post-election report for 
the election which fills the vacancy.
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(2) Reports required to be filed under 
11 CFR 104.5(a) or (c) may be waived by 
the Commission for committees filing 
special election reports if a report under 
11 CFR 104.5(a) or (c) is due within 10 
days of the date a special election report 
is due. The Commission shall notify all 
appropriate committees of reports so 
waived. »

§ 104.6 Form and content of internal 
communications reports. (2 U.S.C. 
431(a)(B)(iii)).

(a) Form. Every membership 
organization or corporation which 
makes disbursements for 
communications pursuant to 11 CFR 
100.8(b)(4) and 114.3 shall report to the 
Commission on FEC Form 7 such costs 
which are directly attributable to any 
communication expressly advocating 
the election or defeat of a clearly 
identified candidate (other than a 
communication primarily devoted to 
subjects other than the election or 
defeat of a clearly identified candidate), 
if such costs exceed $2,000 for any 
election.

(1) For the purposes of 11 CFR 
104.6(a), “election” means two separate 
processes in a calendar year, to each of 
which the $2,000 threshold described 
above applies separately. The first . 
process is comprised of all primary 
elections for federal office, wherever 
and whenever held; the second process 
is comprised of all general elections for '  
federal office, wherever and whenever 
held.

(2) The term election shall also 
include each special election held to fill 
a vacancy in a Federal office (11 CFR 
100.2(f)) or each runoff election (11 CFR 
100.2(d)).

(b) Filing Dates. Organizations 
required to report under 11 CFR 104.6(a) 
shall file such reports during a calendar 
year in which a regularly scheduled 
general election is held. Such reports 
shall be filed quarterly in accordance 
with 11 CFR 104.5(a)(l)(iii) and, with 
respect to any general election, in 
accordance with 11 CFR 104.5(a)(l)(i). 
The organization shall be required to file 
reports beginning with the first reporting 
period during which the aggregate cost 
for such communications exceeds $2,000 
per election as defined in 11 CFR 
104.6(a)(1), and for each quarter 
thereafter in which the organization 
makes additional disbursements in 
connection with the same election.

(c) Each report filed under 11 CFR 
104.6 shall include, for each 
communication:

(1) The type of communication (such 
as direct mail, telephone or telegram);

(2) The date(s) of the communication;

(3) The name of the candidate, the 
office sought (and the district and state 
of the office, if applicable), and whether 
the communication was for the primary 
or general election;

(4) Whether the communication was 
in support of or in opposition to, a 
particular candidate; and

(5) The cost of the communication.

104.7 Best efforts. (2 U.S.C. 432(1)).
(a) When the treasurer of a political 

committee shows that best efforts have 
been used to obtain, maintain and 
submit the information required by the 
Act for the political committee, any 
report of such committee shall be 
considered in compliance with the Act.

(b) With regard to reporting the 
identification as defined at 11 CFR 
100.12 of each person whose 
contribution(s) to the committee and its 
affiliated committees aggregate in 
excess of $200 in a calendar year 
(pursuant to 11 CFR 104.3(a)(4)), the 
treasurer will not be deemed to have 
exercised best efforts to obtain the 
required information unless he or she 
has made atdeast one effort per 
solicitation either by a written request 
or by an oral request documented in 
writing to obtain such information from 
the contributor. For purposes of 11 CFR

^104.7^), such effort shall consist of a 
clear request for the information (i.e., 
name, mailing address, occupation, and 
name of employer) which request 
informs the contributor that the 
reporting of such information is required 
by law

§ 104.8 Uniform reporting of 
contributions.

(a) A reporting committee shall 
disclose the identification of each 
individual who contributes an amount in 
excess of $200. This identification shall 
include the individual’s name, mailing 
address, occupation, the name of his or 
her employer, if any, and the date of 
receipt and amount of any such 
contribution. If an individual 
contributor’s name is known to have 
changed since an earlier contribution 
reported during the calendar year, the 
exact name or address previously used 
shall be noted with the first reported 
contribution from that contributor 
subsequent to the name qhange.

(b) In each case where a contribution 
received from an individual in a 
reporting period is added to previously 
unitemized contributions from the same 
individual and the aggregate exceeds 
$200 in a calendar year the reporting 
committee shall disclose the 
identification of such individual along 
with the date of receipt and amount of 
any such contribution. Except for

contributions by payroll deduction, each 
additional contribution from the 
individual shall be separately itemized. 
In the case of a political committee other 
than an authorized committee which 
receives contributions through a payroll 
deduction plan, such committee is not 
required to separately itemize each 
additional contribution received from 
the contributor during the reporting 
period. In lieu of separate itemization, 
such committee may report: the 
aggregate amount of contributions 
received from the contributor through 
the payroll deduction plan during the 
reporting period; the identification of the 
individual; and a statement of the 
amount deducted per pay period.

(c) Absent evidence to the contrary, 
any contribution made by check, money 
order, or other written instrument shall 
be reported as a contribution by the last 
person signing the instrument prior to 
delivery to the candidate or committee.

(d) A contribution which represents 
contributions by more than one person 
shall indicate on the written instrument, 
or on an accompanying written 
statement signed by all contributors, the 
amount to be attributed to each 
contributor.

§ 104.9 Uniform reporting of 
expenditures.

(a) The authorized committees of a 
candidate shall report the full name and 
mailing address of each person to whom 
an expenditure in an aggregate amount 
or value in excess of $200 within the 
calendar year is made by the reporting 
committee to meet the committee’s 
operating expenses together with the 
date, amount and purpose of such 
expenditure. As used in 11 CFR 104.9, 
“purpose” means a brief statement or 
description as to the reasons for the 
disbursement. See 11 CFR 104.3
(b)(3)(i)(A).

(b) In each case when an expenditure 
made to a recipient in a reporting period 
is added to previously unitemized 
expenditures to the same recipient and 
the total exceeds $200 for the calendar 
year, the reporting committee shall 
disclose the recipient’s full name and 
mailing address on the prescribed 
reporting forms, together with the date, 
amount and purpose of such 
expenditure. As used in 11 CFR 104.9, 
“purpose means a brief statement or 
description as to the reason for the 
disbursement as defined at 11 CFR 
104.3(b)(3)(i)(A).

§104.10 Allocation of expenditures 
among candidates.

A political committee making an 
expenditure on behalf of more than one 
candidate for Federal office or on behalf
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of candidates for both Federal and non- 
Federal office shall allocate the 
expenditure(s) among the candidates on 
a reasonable basis pursuant to 11 CFR 
Part 106, and report the allocation for 
each Federal candidate. The treasurer 
shall retain all documents supporting the 
allocation in accordance with 11 CFR 
104.14.

§ 104.11 Continuous reporting of debts 
and obligations.

(a) Debts and obligations owed by or 
to a political committee which remain 
outstanding shall be continuously 
reported until extinguished. See 11 CFR 
104.3(d). These debts and obligations 
shall be reported on separate schedules 
together with a statement explaining the 
circumstances and conditions under 
which each debt and obligation was 
incurred or extinguished. Where such 
debts and obligations are settled for less 
than their reported amount or value, the 
reporting committee shall include a 
statement as to the circumstances and 
conditions under which the debt or 
obligation was extinguished and the 
amount paid.

(b) A debt, obligation, or other 
promise to make an expenditure, the 
amount of which is $500 or less, shall be 
reported as of the time payment is made 
or no later than 60 days after such 
obligation is incurred, whichever comes 
first. Any loan, debt or obligation, the 
amount of which is over $500 shall be 
reported as of the time of the 
transaction.

§ 104.12 Beginning cash on hand for 
political committees.

Political committees which have cash 
on hand at the time of registration shall 
disclose on their first report the 
source(s) of such funds, including the 
information required by 11 CFR 
104.3(a)(1). The cash on hand balance is 
assumed to be composed of those 
contributions most recently received by 
the committee. The committee shall 
exclude from funds to be used for . 
Federal elections any contributions not 
permissible under the Act. See 11 CFR 
Parts 110,114, and 115.

§ 104.13 Disclosure of receipt and 
consumption of in-kind contributions.

(a) (1) The amount of an in-kind 
contribution shall be equal to the usual 
and normal value on the date received. 
Each in-kind contribution shall be 
reported as a contribution in accordance 
with 11 CFR 104.3(a).

(2) Except for items noted in 11 CFR 
104.13(b), each in-kind contribution shall 
also be reported as an expenditure at 
the same usual and normal value and 
reported on the appropriate expenditure

schedule, in accordance with 11 CFR 
104.3(b).

(b) Contributions of stocks, bonds, art 
objects, and other similar items to be 
liquidated shall be reported as follows:

(1) If the item has not been liquidated 
at the close of a reporting period, the 
committee shall record as a memo entry 
(not as cash) the item’s fair market value 
oirthe date received, including the name 
and mailing address (and, where in 
excess of $200, the occupation and name 
of employer) of the contributor.

(2) When the item is sold, the 
committee shall record the proceeds. It 
shall also report the (i) name and 
mailing address (and, where in excess of 
$200, the occupation and name of 
employer) of the purchaser, if purchased 
directly from the candidate or 
committee (as the purchaser shall be 
considered to have made a contribution 
to the committee), and (ii) the 
identification of the original contributor.

§104.14 Formal requirements regarding 
reports and statements.

(a) Each individual having the 
responsibility to file a designation, 
report or statement required under this 
subchapter shall sign the original 
designation, report or statement.

(b) Each political committee or other 
person required to file any report or 
statement under this subchapter shall 
maintain all records relevant to such 
reports or statements as follows:

(1) Maintain records, including bank 
records, with respect to the matters 
required to be reported, including 
vouchers, worksheets, receipts, bills and 
accounts, which shall provide in 
sufficient detail the necessary 
information and data from which the 
filed reports and statements may be 
verified, explained, clarified, and 
checked for accuracy and completeness;

(2) Preserve a copy of each report or 
statement required to be filed under 11 
CFR Parts 102 and 104;

(3) Keep all reports required to be 
preserved under 11 CFR 104.14 available 
for audit, inspection, or examination by 
the Commission or its authorized 
representative(s) for a period of not less 
than 3 years after the report or 
statement is filed. (See 11 CFR 102.9(c) 
for requirements relating to preservation 
of records and accounts.)

(c) Acknowledgements by the 
Commission, the Clerk of the House, or 
the Secretary of the Senate, of the 
receipt of Statements of Organization, 
reports or other statements filed under 
11 CFR Parts 101,102 and 104 are 
intended solely to inform the person 
filing the report of its receipt and neither 
the acknowledgement nor the 
acceptance of a report or statement

shall constitute express or implied 
approval, or in any manner indicate that 
the contents of any report or statement 
fulfill the filing or other requirements of 
the Act or of these regulations.

(d) Each treasurer of a political 
committee, and any other person 
required to file any report or statement 
under these regulations and under the 
Act, shall be personally responsible for 
the timely and complete filing of the 
report or statement and for the accuracy 
of any information or statement 
contained in it.

§ 104.15 Sale or use restriction (2 U.S.C. 
438(a)(4)).

(a) Any information copied, or 
otherwise obtained, from any report or 
statement, or any copy, reproduction, or 
publication thereof, filed with the 
Commission Clerk of the House, 
Secretary of the Senate, or any 
Secretary of State or other equivalent 
State officer, shall not be sold or used 
by any person for the purpose of 
soliciting contributions or for any 
commercial purpose, except that the 
name and address of any political 
committee may be used to solicit 
contributions from such committee.

(b) For purposes of 11 CFR 104.15, 
“soliciting contributions” includes 
soliciting any type of contribution or 
donation, such as political or charitable 
contributions.

(c) The use of information, which is 
copied or otherwise obtained from 
reports filed under 11 CFR Part 104, in 
newspapers, magazines, books or other 
similar communications is permissible 
as long as the principal purpose of such 
communications is not to communicate 
any contributor information listed on 
such reports for the purpose of soliciting 
contributions or for other commercial 
purposes.

§ 104.16 Audits (2 U.S.C. 438(b)).
(a) The Commission may conduct 

audits of any political committee 
required to register under 11 CFR Part 
102 and to report under 11 CFR Part 104. 
Prior to conducting any such audit or 
investigation, the Commission shall 
conduct an internal review of reports 
filed by selected committees to 
determine whether reports filed by a 
particular committee meet thresholds 
established by the Commission for 
substantial compliance with the Act. 
Such thresholds may vary according to 
the type of political committee being 
reviewed.

(b) The Commission may, upon 
affirmative vote of four members, 
conduct an audit and field investigation 
of any committee which meets the 
thresholds established pursuant to 11
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CFR 104.16(a). All such audits and 
investigations shall commence within 30 
days of such vote except that any audit 
or investigation of an authorized 
committee of a candidate shall be 
commenced within 6 months of the 
election for which such committee was 
authorized.

(c) The Commission may, upon 
affirmative vote of four members, 
conduct an audit and field investigation 
of any committee pursuant to 11 CFR 
111 .10.

(d) All audits and field investigations 
concerning the verification for and the 
receipt and use of payments under 
Chapters 95 and 96 of Title 26 shall be 
given priority over any audit or 
investigation of committees not 
receiving such payments.

§ 104.17 C onten t o f reports; Presidential 
and V ice Presidential C om m ittees (2 U.S.C. 
431 note).

(a) For all elections occurring prior to 
January 1,1961, authorized committees 
of candidates for President and Vice 
President may comply with the 
requirements of 11 CFR 104.17 in lieu of 
11 CFR 104.3 (a) and (b).

(b) Each report filed under 11 CFR 
104.17 shall include all receipts and 
disbursements from the close of the last 
period reported to the close of the 
current reporting period, and shall 
disclose—

(1) The amount of cash on hand at the 
beginning of the calendar year and at 
the beginning of the reporting period, 
including currency, balance on deposit 
in banks and savings and loan 
institutions, checks, negotiable money 
orders, and other paper commonly 
accepted by a bank in a deposit;

(2) The identification, occupation, and 
principal place of business, if any, of 
each person who has made a 
contribution to or for the committee or 
candidate during the reporting period in 
an amount or value in excess of $100, or 
in an amount of less than $100 if the 
person's contributions within a calendar 
year total more than $100, together with 
the amount and date of such 
contributions;

(3) {i) The total of contributions made 
to or for a committee or candidate 
during the reporting period and not 
reported under (b)(2) above;

(ii) Candidates and committees, 
which, in addition to the required totals, 
choose to itemize contributions not in 
excess of $100, shall itemize these by 
attaching a separate schedule. 
Contributions of $100 or less shall not be 
reported on the same schedule with the 
required itemized contributions in 
excess of $100;

(4) The identification of each political 
committee or other political organization 
from which the reporting committee or 
the candidate received, or to which the 
reporting committee or the candidate 
made, any transfer of funds in any 
amount during the reporting period, 
together with the amounts and dates of 
all transfers, including aggregate year to 
date transfers, received from non- 
affiliated committees, and complete 
disclosure, pursuant to 11 CFR 110.6 of 
each transaction involving earmarked 
funds;

(5) Each loan—
(i)(A) To or from any political 

committee; or
(B) To a candidate or his or her 

authorized committees which is—
(iij(A) Over $100 in value and made 

during the reporting period; or
(B) Less than $100 in value and the 

total of the loans from one person is 
over $100 shall be reported together with 
the identification, occupation, and 
principal place of business, if any, of 
each lender, endorser, or guarantor, as 
the case may be. The report shall 
include the date and amount of the loan;

(6) The total amount of proceeds 
from—

(i) The sale of tickets of each dinner, 
luncheon, rally, and other fundraising 
event;

(ii) Mass collections made at these 
events; and

(iii) Sales of items such as political 
campaign pins, buttons, badges, flags, 
emblems, hats, banners, literature, 
jewelry, and similar materials, as long 
as the items are sold by the candidate or 
an authorized committee;

(7) Each receipt in excess of $100 
received during the reporting period, not 
otherwise listed under (b) (2) through (6) 
above, together with the identification, 
date and amount received, occupation, 
and principal place of business of each 
such person from whom such receipts 
have been received during the reporting 
period; including—

(i) The interest or other proceeds from 
the investment, in an interest-bearing 
account, note, bill, stock, bond, or other 
similar device, of funds transferred out 
of a checking account in a campaign 
depository; and

(ii) Rebates and refunds received by 
the candidate or committee;

(8) (i) The total of all receipts by or for 
the committee or candidate during the 
reporting period and the calendar year; 
and

(ii) Total receipts less transfers 
between affiliated political committees 
(as defined in 11 CFR 100.5(g));

(9) The identification of each person 
to whom expenditures have been made 
by or on behalf of the committee or

Candidate within the reporting period 
which total more than $100, or in an 
amount less than $100 if the total 
exceeds $100 within a calendar year, 
together with the amount, date and 
particulars of each such expenditure and 
the name, address of, and office sought 
by, each candidate on w hose behalf 
such expenditures w ere made;

(10) The total of expenditures made 
by or on behalf of the comm ittee or 
candidate during the reporting period 
and the calendar year together with 
total expenditures less transfers 
betw een affiliated political committees 
(as defined in 11 CFR 100.5) of the 
candidate;

(11) The amount and nature of 
outstanding debts and obligations owed 
by or to the comm ittee including any 
written contracts, agreements, or 
promises to make expenditures, see 11 
CFR 104.9;

(12) Independent expenditures; see 11 
CFR Part 104.4.

PART 105—DOCUMENT FIUNG (2 
U.S.C. 432(g))

105.1 Place of filing; House candidates, their 
principal campaign committees, and 
committees supporting only House 
candidates (2 U.S.C. 432(g)(1)).

105.2 Place of filing; Senate candidates, 
their principal campaign committees, and 
committees supporting only Senate 
candidates (2 U.S.C. 432(g)(2)).

105.3 Place of filing; Presidential candidates 
and their principal campaign committees« 
(2 U.S.C. 432(g)(4)).

105.4 Place of filing; political committees 
and other persons (2 U.S.C. 432(g)(4)).

105.5 Transmittal of microfilm copies and 
photocopies of original reports filed with 
the Clerk of the House and the Secretary 
of the Senate to the Commission (2 U.S.C. 
432(g)(3)).

Authority: 2 U.S.C. 432(g), 438(a)(8).

§ 105.1 Place of filing; House candidates, 
their principal campaign committees, and 
committees supporting only House 
candidates (2 U.S.C. 432(g)(1)).

All designations, statem ents, reports, 
and notices, as well as  any 
modification(s) or amendment(s) 
thereto, required to be filed under 11 
CFR Parts 101 ,102 , and 104 by a 
candidate for nomination or election to 
the office of Representative in, or 
Delegate or Resident Commissioner to, 
the Congress, by his or her principal 
campaign comm ittee or by any other 
political com m ittee(s) which supports 
only candidates for nomination for 
election or election to the House of 
Representatives, shall be filed in 
original form with, and received by, the 
Clerk of the House of Representatives as 
custodian for the Federal Election 
Commission.
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§ 105.2 Place of filing; Senate candidates, 
their principal campaign committees, and 
committees supporting only Senate 
candidates (2 U.S.C. 432(g)(2)).

All designations, statements, reports, 
and notices as well as any 
modification(s) or amendment(s) 
thereto, required to be filed under 11 
CFR Parts 101,102, and 104 by a 
candidate for nomination or election to 
the office of United States Senator, by 
his or her principal campaign committee 
or by any other political committee(s) 
which supports only candidates for 
nomination for election or election to the 
Senate of the United States shall be filed 
in original form with, and received by, 
the Secretary of the Senate, as custodian 
for the Federal Election Commission.

§ 105.3 Place of filing; Presidential 
candidates and their principal campaign 
committees (2 U.S.C. 432(g)(4)).

All designations, statements, reports, 
and notices, as well as any 
modification(s) or amendment(s) 
thereto, required to be filed under 11 
CFR Parts 101,102 and 104 by a 
candidate for nomination for election or 
election to the office of President or Vice 
President of the United States or by his 
or her principal campaign committee 
shall be filed in original form with the 
Federal Election Commission.

§ 105.4 Place of filing; political 
committees and other persons (2 U.S.C. 
432(g)(4));

All designations, statements, reports, 
and notices, as well as any 
modifications or amendments thereto, 
required to be filed under 11 CFR Parts 
101,102, and 104 by a political 
committee other, than any principal 
campaign committee or any committee 
referred to in 11 CFR 105.1,105.2, or
105.3, by persons other than political 
committees making independent 
expenditures under 11 CFR Part 109, and 
by persons required to report the cost of 
communications under 11 CFR 104.6, 
shall be filed in original form with the 
Federal Election Commission.

§ 105.5 Transmittal of microfilm copies 
and photocopies of original reports filed 
with the Clerk of the House and the 
Secretary of the Senate to the Commission 
(2 U.S.C. 432(g)(3)).

(a) Either a microfilmed copy or 
photocopy of all original designations, 
statements, reports, modifications or 
amendments required to be filed 
pursuant to 11 CFR 105.1 and 105.2 shall 
be transmitted by the Clerk of the House 
or the Secretary of the Senate to the 
Commission as soon as possible, but in 
any case no later than two (2) working 
days after receiving such designations,

statements, reports, modifications, or 
amendments.

(b) The Clerk of the House and the 
Secretary of the Senate shall then 
forward to the Commission a microfilm 
copy and a photocopy of each 
designation, statement, and report, or 
any modification or amendment thereto, 
filed with them pursuant to 11 CFR 105.1 
and 105.2.

(c) The Clerk of the House and the 
Secretary of the Senate shall place a 
time and date stamp on eaclr original 
designation, statement, report, 
modification or amendment received.

PART 106—ALLOCATION OF 
CANDIDATE AND COMMITTEE 
ACTIVITIES

2. In Part 106, § 106.1(c)(3) is added;
§ § 106.2(a), and 106.3(d) are revised to 
read as follows:

§106.1 Allocation of expenditures among 
(or between) candidates and activities. 
* * * * *

(c) * * *
(3) Payments made for the cost of 

certain voter registration arid get-out- 
the-vote activities conducted by State or 
local party organizations on behalf of 
any Presidential or Vice-Presidential 
candidate(s) are exempt from the 
definition of a contribution or an 
expenditure under 11 CFR 100.7(b)(17) 
and 100.8(b)(18). If the State or local 
party organization includes references 
to any candidate(s) seeking nomination 
or election to the House of 
Representatives or Senate of the United 
States the portion of the cost of such 
activities allocable to such candidate(s) 
shall be considered a contribution to or 
an expenditure on behalf of such 
candidate(s), unless such reference is 
incidental to the overall activity. If such 
reference is incidental to the overall 
activity, such costs shall not be 
considered a contribution to or 
expenditure on behalf of any 
candidate(s).
* * * * *

§ 106.2 Allocation of expenditures among 
States by candidates for Presidential 
nomination.

(a) Expenditures made by a 
candidate’s authorized committee(s) 
which seek to influence the nomination 
of that candidate for the office of 
President of the United States with 
respect to a particular State shall be 
allocated to that State. This allocation of 
expenditures shall be reported on FEC 
Form 3c.
* * * * *

§ 106.3 Allocation of expenses between 
campaign and non-campaign related travel. 
* * * * *

(d) Costs incurred by a candidate for 
the United States Senate or House of 
Representatives for travel between 
Washington, D.C. and the State or 
district in which he or she is a candidate 
need not be reported herein unless the 
costs are paid by the candidate’s 
authorized committee(s), or by any other 
political committee(s).
* * * * *
(2 U.S.C. 438(a)(8))

3. Parts 108 and 109 are revised to 
read as follows:

PART 108—FILING COPIES OF 
REPORTS AND STATEMENTS WITH 
STATE OFFICERS (2 USC 439)

Sec.
108.1 Filing requirements (2 U.S.C.

439(a)(1)).
§ 108.2 Filing copies of reports and 

statements in connection with the 
campaign of any candidate seeking 
nomination for election to the Office of 
President or Vice-President (2 U.S.C. 
439(a)(2)).

§ 108.3 Filing copies of reports and 
statements in connection with the 
campaign of any Congressional 
Candidate (2 U.S.C. 439(a)(2)).

108.4 Filing copies of reports by committees 
other than principal campaign 
committees (2 U.S.C. 439(a)(2)).

108.5 Time and Manner of filing copies (2 
U.S.C. 434(a)(2)).

108.6 Duties of State officers (2 U.S.C. 
439(b)).

108.7 Effect on State law (2 U.S.C. 453).
108.8 Exemption for the District of 

Columbia.
Authority: 2 U.S.C. 434(a)(2) 438(a)(8), 439, 

453.

§ 108.1 Filing requirements (2 U.S.C. 
439(a)(1)).

A copy of each report and statement 
required to be filed by any person under 
the Act shall be filed either with the 
Secretary of State of the appropriate 
State or with the State officer who is 
charge by State law with maintaining 
state election campaign reports. In 
States where reports are to be filed with 
a designated officer other than the 
Secretary of State, the chief executive 
officer of that State shall notify the 
Commission of such designation.

§ 108.2 Filing copies of reports and 
statements in connection with the 
campaign of any candidate seeking 
nomination for election to the Office of 
President or Vice-President (2 U.S.C. 
439(a)(2)).

A copy of each report and statement 
required to be filed by a Presidential or 
Vice Presidential candidate’s principal 
campaign committee under the Act,
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including 11 CFR Part 104. or by any 
other person making independent 
expenditures in connection with a 
candidate seeking nomination for 
election to the office of President or 
Vice-President under 11 CFR 104.4 or 
Part 109, shall be filed with the State 
officer of each State in which an 
expenditure is made in connection with 
the campaign of a candidate seeking 
nomination for election to the office of 
President or Vice-President. The report 
and statement shall contain all 
transactions pertaining to that State 
during the reporting period. Any 
committee, other than a Presidential or 
Vice Presidential candidate’s principal 
campaign committee and the 
candidate’s authorized committee(s) 
shall also file a copy of each report and 
statement with the appropriate State 
officer of the State in which such 
committee has its headquarters pursuant 
to 11 CFR 108.4.

§ 108.3 Filing copies of reports and 
statements in connection with the 
campaign of any congressional candidate 
(2 U.S.C. 439(a)(2)).

A copy of each report and statement 
required to be filed by a committee 
under 11 CFR Part 104, or by any other 
person under 11 CFR Part 109 shall be 
filed with the appropriate State officer 
of thatrState in which an expenditure is 
made in connection with the campaign 
of a candidate for nomination for 
election or election, to the office of 
Senator, Representative in, Delegate or 
Resident Commissioner to the Congress 
except that political committees other 
than authorized committees are required 
to file, and the Secretary of State is 
required to retain only that portion of 
the. report applicable to candidates 
seeking election in that State.

§ 108.4 Filing copies of reports by 
committees other than printipal campaign 
committees (2 U.S.C. 439(a)(2)).

Any authorized committee, which 
makes contributions in connection with 
a Presidential election and which is 
required to file a report(s) and 
statement(s) under the Act shall file a 
copy of such report(s) and statement(s) 
with the State officer of the State in 
which both the recipient and 
contributing committees have their 
headquarters.

§ 108.5 Time and manner of filing copies 
(2 U.S.C. 434(a)(2)).

A copy of any, report or statement 
required to be filed with a State officer 
under 11 CFR Part 108 shall be filed at 
the same time as the original report is 
filed. Each copy of such report or 
statement shall be a complete, true, and

legible copy of the original report or 
statement filed.

§ 108.6 Duties of State officers (2 U.S.C. 
439(b)).

The Secretary of State, or the 
equivalent State officer shall carry out 
the duties set forth in 11 CFR 108.5(a) 
through (d):

(a) Receive and maintain in an orderly 
manner all reports and statements 
required to be filed;

(b) Preserve such reports and 
statements (either in original form or in 
facsimile copy by microfilm or 
otherwise) filed under the Act for a 
period of 2 years from the date of 
receipt;

(c) Make the reports and statements 
filed available as soon as practicable 
(but within 48 hours of receipt) for 
public inspection and copying during 
office hours and permit copying of any 
such reports or statements by hand or 
by duplicating machine, at the request of 
any person except that such copying 
shall be at the expense of the person 
making the request and at a reasonable 
fee;

(d) Compile and maintain a current 
list of all reports and statements or parts 
of such reports and statements 
pertaining to each candidate.

§ 108.7 Effect on State law (2 U.S.C. 453).
(a) The provisions of the Federal 

Election Campaign Act of 1971, as 
amended, and rules and regulations 
issued thereunder, supersede and 
preempt any provision of State law with 
respect to election to Federal office.

(b) Federal law supersedes State law 
concerning the—

(1) Organization andregistration of 
political committees supporting Federal 
candidates;

(2) Disclosure of receipts and 
expenditures by Federal candidates and 
political committees; and

(3) Limitation on contributions and 
expenditures regarding Federal 
candidates and political committees.

(c) The Act does not supersede State 
laws which provide for the—

(1) Manner of qualifying as a 
candidate or political party 
organization;

(2) Dates and places of elections;
(3) Voter registration;
(4) Prohibition of false registration, 

voting fraud, theft of ballots, and similar 
offenses; or

(5) Candidate’s personal financial 
disclosure.

§ 108.8 Exemption for the District of 
Columbia

Any copy of a report required to be 
filed with the equivalent officer in the

District of Columbia shall be deemed tó 
be filed if the original has been filed 
with the Clerk, Secretary, or the 
Commission, as appropriate.

PART 109—INDEPENDENT 
EXPENDITURES (2 U.S.C. 431(17), 
434(c))

Sec.
109.1 Definitions (2 U.S.C. 431(17)).
109.2 Reporting of independent 

expenditures by persons other than a 
political committee (2 U.S.C. 434(c)). *

109.3 Non-authorization notice (2 U.S.C.
441 d).

Authority: 2 U.S.C. 431(17), 434(c), 438(a)(8), 
44ld.

§ 109.1 Definitions (2 U.S.C. 431(17)).
(a) “Independent expenditure” means 

an expenditure by a person for a 
communication expressly advocating 
thè election or defeat of a clearly 
identified candidate which is not made 
with the cooperation or with the prior 
consent of, or in consultation with, or at 
the request or suggestion of, a candidate 
or any agent or authorized committee of 
such candidate.

(b) For purposes of this definition—
(1) “Person” means an individual, 

partnership, committee, association, or 
any organization or group of persons, 
including a separate segregated fund 
established by a labor organization, 
corporation, or national bank (see Part 
114) but does not mean a labor 
organization, corporation, or national 
bank.

(2) “Expressly advocating" means any 
communication containing a message 
advocating election or defeat, including 
but not limited to the name of the 
candidate, or expressions such as “vote 
for,” “elect,” “support," “cast your ballot 
for,” and “Smith for Congress,” or “vote 
against,” "defeat,” or “reject.”

(3) “Clearly identified candidate" 
means that the name of the candidate 
appears, a photograph or drawing of the 
candidate appears, or the identity of the 
candidate is otherwise apparent by 
unambiguous reference.

(4) “Made with the cooperation or 
with the prior consent of, or in 
consultation with, or at the request or 
suggestion of, a candidate or any agent 
or authorized committee of the 
candidate” means—

(i) Any arrangement, coordination, or 
direction by the candidate or his or her 
agent prior to the publication, 
distribution, display, or broadcast of the 
communication. An expenditure will be 
presumed to be so made when it is—

(A) Based on information about the 
candidate’s plans, projects, or needs 
provided to the expending person by the 
candidate, or by the candidate’s agents,
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with a view toward having an 
expenditure made;

(B) Made by or through any person 
who is, or has been, authorized to raise 
or expend funds, who is, or has been, an 
officer of an authorized committee, or 
who is, or has been, receiving any form 
of compensation or reimbursement from 
the candidate, the candidate’s 
committee or agent;

(ii) But does not include providing to 
the expending person upon request 
Commission guidelines on independent 
expenditures.

(5) “Agent” means any person who 
has actual oral or written authority, 
either express or implied, to make or to 
authorize the making of expenditures on 
behalf of a candidate, or means any 
person who has been placed in a 
position within the campaign 
organization where it would reasonably 
appear that in the ordinary course of 
campaign-related activities he or she 
may authorize expenditures.

(c) An expenditure not qualifying 
under this section as an independent 
expenditure shall be a contribution in- 
kind to the candidate and an 
expenditure by the candidate, unless 
otherwise exempted.

(d) (1) The financing of the 
dissemination, distribution, or 
republication, in whole or in part, of any 
broadcast or any written, graphic, or 
other form of campaign materials 
prepared by the candidate, his campaign 
committees, or their authorized agents 
shall be considered a contribution for 
the purpose of contribution limitations 
and reporting responsibilities by the 
person making the expenditure but shall 
not be considered an expenditure by the 
candidate or his authorized committees 
unless made with the cooperation or 
with the prior consent of, or in 
consultation with, or at the request or 
suggestion of, a candidate or any 
authorized agent or committee thereof.

(2) This paragraph does not affect the 
right of a State or subordinate party 
committee to engage in such 
dissemination, distribution, or 
republication as agents designated by 
the national committee pursuant to 
§ 110.7(a)(4).

(e) No expenditure by an authorized 
committee of a candidate on behalf of 
that candidate shall qualify as an 
independent expenditure.

§ 109.2 Reporting o f independent 
expenditures by p erson s oth er than a 
political com m ittee. (2  U .S .C . 434(c)).

(a) Every person other than a political 
committee, who makes independent 
expenditures aggregating in excess of 
$250 during a  calendar year shall file a  
8igned statement or report on FEC Form

with the Commission, the Clerk of the 
House or Secretary of the Senate in 
accordance with 11 CFR 104.4(c).

(1) If a signed statement is submitted, 
the statement shall include; (i) the 
reporting person’s name mailing 
address, occupation and the name of his 
or her employer, if any; (ii) the 
identification (name and mailing 
address) of the person to whom the 
expenditure was made; (iii) the amount, 
date and purpose of each expenditure;
(iv) a statement which indicates whether 
such expenditure was in support of, or 
in opposition to a  candidate, together 
with the candidate’s name and office 
sought; (v) a  notarized certification 
under penalty of perjury as to whether 
such expenditure was made in 
cooperation, consultation or concert 
with, or at the request or suggestion of 
any candidate or any authorized 
committee or agent ¿hereof; and (vi) the 
identification of each person who made 
a contribution in excess of $200 to the 
person filing such report, which 
contribution was made for the purpose 
of furthering the reported independent 
expenditure.

(2) Reports or statements filed under 
this section shall be filed at the end of 
the reporting period (quarterly pre­
election post-election semi-annual 
annual) (See 11 CFR 104.5)) during 
which any independent expenditure 
which aggregrates in excess of $250 is 
made and in any reporting period 
thereafter in which additional 
independent expenditures are made.

(b) Independent expenditures 
aggregating $1,000 or more made by any 
person after the twentieth day, but more 
than 24 hours before 12:01 A.M of the 
day of an election shall be reported 
within 24 hours after such independent 
expenditure is made. Such report or 
statement shall contain the information 
required by 11 CFR 109.2(a) indicating 
whether the independent expenditure is 
made in support of, or in opposition to, a 
particular candidate and shall be filed 
with the appropriate officers in 
accordance with 11 CFR 104.4(c).

§ 109.3 Non-authorization notice . (2  U .S.C . 
4 4 1d).

Whenever any person makes an 
independent expenditure for the purpose 
of financing communications expressly 
advocating the election or defeat of a 
clearly identified candidate, such person 
shall comply with the requirements of 11 
CFR 110.11.

PART 110—CONTRIBUTION AND 
EXPENDITURE LIMITATIONS AND 
PROHIBITIONS (2 U.S.C. 441a)

4. In Part 110, § 110.2(b), 110.6(c)(4),
(c)(4)(i), and 110.7(c)(2) are revised; 
110.7(c)(3) is deleted; 110.11(a)(1) and (2) 
are revised and 110.11(c) is deleted; 
110.12(a) and 110.12(b)(5) are revised, 
110.12(b)(6) is added. The amended 
provisions read as follows:

§ 110.2 Contributions by multi-candidate 
committees. (2 U.S.C. 441a(a)(2)).
* * * * *

(b) “Multi-candidate political 
committee” means a committee as 
defined in 11 CFR 100.5(e)(3). 
* * * * *

§ 110.6 Earmarked contributions. (2 U.S.C. 
441a(aX7XA)).
* * * * *

(c) * * *
(4) The reports in (1) and (2) above 

shall contain the information required in 
11 CFR 110.6(c)(4) (i) through (iii).

(1) The name and mailing address of 
the contributor and if the contribution 
exceeds $200, the contributor’s 
occupation and the name of his or her 
employer.
* * * * / *

§ 110.7 Party committee expenditure 
limitations. (2 U.S.C. 441a(d)).
* * * * *

(c) * * *
(2) Any other method, submitted in 

advance and approved by the 
Commission which permits control over 
expenditures.

§ 110.11 Communications; advertising. (2 
U.S.C. 441d).

(a)(1) Except as provide^ at 11 CFR 
110.11(a)(2) whenever any person makes 
an expenditure for the purpose of 
financing communications expressly 
advocating the election or defeat of a 
clearly identified candidate or solicits 
any contribution through any 
broadcasting station, newspaper, 
magazine, outdoor advertising facility, 
direct mailing or any other type of 
general public political advertising, a 
disclaimer meeting the requirements of 
11 CFR 110.11(a)(1) (i), (ii), (iii), or (iv) 
shall appear or be presented in a clear 
and conspicuous manner to give the 
reader, observer or listener adequate 
notice of the identity of persons who 
paid for or who authorized the 
communication; but such person is not 
required to place a disclaimer on the 
front face or page of any such material:

(i) Such communication is paid for 
and authorized by a candidate, an 
authorized committee of a candidate, or 
its agent(s), shall clearly state that the
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communication has been paid for by 
such authorized political committee; or

(ii) Such communication, if authorized 
by a candidate, an authorized committee 
of a candidate or an agent thereof, but is 
paid for by any other person(s), shall 
clearly state that the communication is 
authorized by such candidate, 
authorized committee or agent and is 
paid for by such other persons; or

(iii) For solicitations on behalf of a 
candidate, such communication if not 
authorized by a  candidate, an 
authorized political committee of a 
candidate, or its agents shall clearly 
state the full name of the person who 
paid for the communication and state 
that the communication is not 
authorized by any candidate or 
candidate’s committee.

(iv) Such communication, if paid for 
and authorized by a political committee, 
other than an authorized committee of a 
candidate(s) shall clearly state that the 
communication has been paid for by 
such political committee.

(2) The requirements of 11 CFR 
110.11(a)(1) do not apply to bumper 
stickers, pins, buttons, pens and similar 
small items upon which the disclaimer 
cannot be conveniently printed. 
* * * * *

§ 110.12 Honoraria. (2 U.S.C. 4411).
(a) No individual while an elected or 

appointed officer or employee of any 
branch of the federal government shall 
accept any honorarium which exceeds 
the limitations of 11 CFR 110.12(a) (1) 
and (2).

(1) Any honoraria which exceeds 
$2,000 shall not be accepted.

(2) The aggregate amount of all 
honorarium accepted by any individual 
in any calendar year, which honoraria 
are not otherwise prohibited by 11 CFR 
110.12(a)(1), shall not exceed $25,000.

(3) For purposes of 11 CFR 110.12(a), 
amounts which are returned to the 
person who paid for the honorarium 
before the end of the calendar year in 
which it was received shall not be 
added to the aggregate amount of 
honoraria received by an individual 
during any calendar year.

(4) For purposes of 11 CFR 110.12(a), 
an honorarium shall be treated as 
accepted only in the year in which that 
honorarium is received.

(b) * * *
(5) Accepted. “Accepted” means that 

there has been actual or constructive 
receipt of the honorarium and that the 
federal officeholder or employee 
exercises dominion or control over it 
and determines its subsequent use. 
However, an honorarium is not accepted 
if the federal officeholder or employee 
makes a suggestion that the honorarium

d
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be given instead to a charitable 
organization which is selected by the 
person paying the honorarium from a list 
of 5 or more charitable organizations 
provided by the officeholder or 
employee. Nothing in this paragraph 
shall be construed as an interpretation 
of relevant provisions of the Internal 
Revenue Service Code (Title 26, United 
State Code).

(6) C haritable Organization. 
“Charitable organization” means any 
organization described in 26 U.S.C.
§ 170(c).
* * * * *
(2 U.S.C. 438(a)(8), 441a, 44ld, 441e, 44lf,
441g, 441h, 441i).

5. Parts 111, 112, and 113 are revised 
to read as follows:

PART 111—COMPLIANCE 
PROCEDURE (2 U.S.C. 437g, 2 U.S.C. 
437d(a))

Sec.
111.1 Scope
111.2 Computation of Time
111.3 Initiation of Compliance Matters (2 

U.S.C. 437g(a)(l), (2))
111.4 Complaints (2 U.S.C. 437g(a)(l))
111.5 Initial Complaint Processing; 

Notification (2 U.S.C. 437g(a)(l))
111.6 Opportunity to Demonstrate That No 

Action Should Be Taken on Complaint- 
Generated Matters (2 U.S.C. 437g(a)(l))

111.7 General Counsel's Recommendation 
on Complaint-Generated Matters (2 
U.S.C. 437g(a)(l))

111.8 Internally Generated Matters;
Referrals (2 U.S.C. 437g(a)(2))

111.9 The Reason to Believe Finding; 
Notification (2 U.S.C. 437g(a)(2))

111.10 Investigation (2 U.S.C. 437g(a)(2))
111.11 Written Questions Under Order (2 

U.S.C. 437d(a)(l))
111.12 Subpoenas and Subpoenas Duces 

Tecum; Depositions (2 U.S.C. 437d(a)(3),
(4))

111.13 Service of Subpoenas, Orders and 
Notifications (2 U.S.C. 437d(a)(3), (4))

111.14 Witness Fees and Mileage (2 U.S.C. 
437d(a)(5))

111.15 Motions to Quash or Modify a 
Subpoena (2 U.S.C. 437d(a)(3), (4))

111.16 The Probable Cause to Believe 
Recommendation; Briefing Procedures (2 
U.S.C. 437d(a)(3)}

111.17 The Probable Cause to Believe 
Finding; Notification (2 U.S.C. 437d(a)(4))

111.18 Conciliation (2 U.S.C. 437g(a)(4))
111.19 Civil Proceedings (2 U.S.C. 437g(a)(6))
111.20 Public Disclosure of Commission 

Action (2 U.S.C. 437g(a)(4))
111.21 Confidentiality (2 U.S.C. 437g(a)(12))
111.22 Ex parte Communications
111.23 Representation by Counsel; 

Notification
Authority: 2 U.S.C. 437g, 437d(a), 438(a)(8).

§ 111.1 Scope. (2 U.S.C. 437g).
These regulations provide procedures 

for processing possible violations of the 
Federal Election Campaign Act of 1971, 
as amended (2 U.S.C. 431, et seq.) and

/  Rules and Regulations

chapters 95 and 96 of the Internal 
Revenue Code of 1954 (26 U.S.C. 9001, et 
seq. and 9031 et seq.).

§ 111.2 Computation of time.
(a) General rule: In computing any 

period of time prescribed or allowed by 
this part, the day of the act, event, or 
default from which the designated 
period of time begins to run shall not be 
included. The last day of the period so 
computed shall be included, unless it is 
a Saturday, a Sunday, or a legal holiday. 
As used in this section, the term “legal 
holiday” includes New Year’s Day, 
President’s Day, Memorial Day, 
Independence Day, Labor Day, 
Columbus Day, Veterans Day, 
Thanksgiving Day, Christmas Day, and 
any other day appointed as a holiday for 
employees of the United States by the 
President or the Congress of the United 
States.

(b) Special Rule for Periods Less Than 
Seven Days: When the period of time 
prescribed or allowed is less than seven
(7) days, intermediate Saturdays, 
Sundays, and legal holidays shall be 
excluded in the computation.

(c) Special Rufe for Service By Mail: 
Whenever the Commission of any 
person has the right or is required to do 
some act within a prescribed period 
after the service of any paper by or upon 
the Commission or such person and the 
paper is served by or upon the 
Commission or such person by mail, 
three (3) days shall be added to the 
prescribed period.

§ 111.3 Initiation of compliance matters. (2 
U.S.C. 437g(a)(1), (2)).

(a) Compliance matters may be 
initiated by a complaint or on the basis 
of information ascertained by the 
Commission in the normal course of 
carrying out its supervisory 
responsibilities.

(b) Matters initiated by complaint are 
subject to the provisions of 11 CFR 111.4 
through 111.7. Matters initiated on the 
basis of information ascertained by the 
Commission in the normal course of 
carrying out its supervisory 
responsibilities are subject to the 
provisions of 11 CFR 111.8. All 
compliance matters are subject to the 
provisions of 11 CFR 111.2 and 111.9 
through 111.23.

§ 111.4 Complaints. (2 U.S.C. 437g(a)(1)).
(a) Any person who believes that a 

violation of any statute or regulation 
over which the Commission has 
jurisdiction has occurred or is about to 
occur may file a complaint in writing to 
the General Counsel, Federal Election 
Commission, 1325 K Street, N.W.,
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Washington, D.C. 20463. If possible, 
three (3) copies should be submitted.

(b) A complaint shall comply with the 
following:

(1) It shall provide the full name and 
address of the complainant; and

(2) The contents of the complaint shall 
be sworn to and signed in the presence 
of a notary public and shall be 
notarized.

(c) All statements made in a 
complaint are subject to the statutes 
governing perjury and to 18 U.S.C. 1001. 
The complaint should differentiate 
between statements based upon 
personal knowledge and statements 
based upon information and belief.

(d) The complaint should conform to 
the following provisions:

(1) It should clearly identify as a 
respondent each person or entity who is 
alleged to have committed a violation;

(2) Statements which are not based 
upon personal knowledge should be 
accompanied by an identification of the 
source of information which gives rise to 
the complainants belief in the truth of 
such statements;

(3) It should contain a clear and 
concise recitation of the facts which 
describe a violation of a statute or 
regulation over which the Commission 
has jurisdiction; and

(4) It should be accompanied by any 
documentation supporting the facts 
alleged if such documentation is known 
of, or available to, the complainant.

§111.5 Initial complaint processing; 
Notification. (2 U.S.C. 437g(a)(1)).

(a) Upon receipt of a complaint, the 
General Counsel shall review the 
complaint for substantial compliance 
with the technical requirements of 11 
CFR 111.4, and, if it complies with those 
requirements shall within five (5) days 
after receipt notify each respondent that 
the complaint has been filed, advise 
them of Commission compliance 
procedures, and enclose a copy of the 
complaint.

(b) If a complaint does not comply 
with the requirements of 11 CFR 111.4, 
the General Counsel shall so notify the 
complainant and any person(s) or 
entity(ies) identified therein as 
respondent(s), within the five (5) day 
period specified in 11 CFR 111.5(a), that 
no action shall be taken on the basis of 
that complaint. A copy of the complaint 
shall be enclosed with the notification to 
each respondent.

§ 111.6 Opportunity tp demonstrate that 
no action should be taken on complaint­
generated matters. (2 U.S.C. 437g(a)(1)).

(a) A respondent shall be afforded an 
opportunity to demonstrate that no 
action should be taken on the basis of a

complaint by submitting, within fifteen 
(15) days from receipt of a copy of the 
complaint, a letter or memorandum 
setting forth reasons why the 
Commission should take no action.

(b) The Commission shall not take any 
action, or make any finding, against a 
respondent other than action dismissing 
the complaint, unless it has considered 
such response or unless no such 
response has been served upon the 
Commission within the fifteen (15) day 
period specified in 11 CFR 111.6(a).

§ 111.7 General Counsel’s 
recommendation on complaint-generated 
matters. (2 U.S.C. 437g(a)(1)).

(a) Following either the expiration of 
the fifteen (15) day period specified by 
11 CFR 111.6(a) or the receipt of a 
response as specified by 11 CFR
111.6(a), whichever occurs first, the 
General Counsel may recommend to the 
Commission whether or not it should 
find reason to believe that a respondent 
has committed or is about to commit a 
violation of statutes or regulations over 
which the Commission has jurisdiction.

(b) The General Counsel may 
recommend that the Commission find 
that there is no reason to believe that a 
violation has been committed or is 
about to be committed, or that the 
Commission otherwise dismiss a 
complaint without regard to the 
provisions of 11 CFR 111.6(a).

§ 111.8 Internally generated matters; 
Referrals. (2 U.S.C. 437g(a)(2)).

(a) On the basis of information 
ascertained by the Commission in the 
normal course of carrying out its 
supervisory responsibilities, or on the 
basis of a referral from an agency of the 
United States or of any state, the 
General Counsel may recommend in 
writing that the Commission find reason 
to believe that a person or entity has 
committed or is about to commit a 
violation of statutes or regulations over 
which the Commission has jurisdiction.

(b) If the Commission finds reason to 
believe that a violation has occurred or 
is about to occur the notification to 
respondent required by 11 CFR 111.9(a) 
shall include a copy of a staff report 
setting forth the legal basis and the 
alleged facts which support the 
Commission’s action.

(c) Prior to taking any action pursuant 
to this section against any person who 
has failed to file a disclosure report 
required by 11 CFR 104.5(a)(l)(i) for the 
calendar quarter immediately 
proceeding the election involved or 
104.5(a)(l)(iii), the Commission shall 
notify such person of failure to file the 
required reports. If a satisfactory 
response is not received within four (4)

business days, the Commission shall 
publish before the election the name of 
the person and the report or reports such 
person has failed to file.
§ 111.9 The reason to believe finding; 
Notification. (2 U.S.C. 437g(a)(2)).

(a) If the Commission, either after 
reviewing a complaint-generated 
recommendation as described in 11 CFR
111.7 and any response of a respondent 
submitted pursuant to 11 CFR 111.6, or 
after reviewing an internally-generated 
recommendation as described in 11 CFR
111.8, determines by an affirmative vote 
of four (4) of its members that it has 
reason to believe that a respondent has 
violated a statute or regulation over 
which the Commission has jurisdiction, 
its Chairman or Vice Chairman shall 
notify such respondent of the 
Commission’s finding by letter, setting 
forth the sections of the statute or 
regulations alleged to have been 
violated and the alleged factual basis 
supporting the finding.

(b) If the Commission finds no reason 
to believe, or otherwise terminates its 
proceedings, the General Counsel shall 
so advise both complainant and 
respondent by letter.

§ 111.10 Investigation. (2 U.S.C.
437g(a)(2)).

(a) An investigation shall be 
conducted in any case in which the 
Commission finds reason to believe that 
a violation of a statute or regulation 
over which the Commission has 
jurisdiction has occurred or is about to 
occur.

(b) In its investigation, the 
Commission may utilize the provisions 
of 11 CFR 111.11 through 111.15. The 
investigation may include, but is not' 
limited to, field investigations, audits, 
and other methods of information­
gathering.

§ 111.11 Written questions under order. (2 
U.S.C. 437d(a)(1)).

The Commission may authorize its 
Chairman or Vice Chairman to issue an 
order requiring any person to submit 
sworn written answers to written 
questions and may specify a date by 
which such answers must be submitted.
$ 111.12 Subpoenas and subpoenas 
duces tecum; Depositions. (2 U.S.C. 437d(a)
(3), (4)).

(a) The Commission may authorize its 
Chairman or Vice Chairman to issue 
subpoenas requiring the attendance and 
testimony of any person by deposition 
and to issue subpoenas duces tecum for 
the production of documentary or other 
tangible evidence in connection with a 
deposition or otherwise.
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(b) If oral testimony is ordered to be 
taken by deposition or documents are 
ordered to be produced, the subpoena 
shall so state and shall advise the 
deponent or person subpoenaed that all 
testimony will be under oath. A 
deposition may be taken before any  ̂
person having the power to administer 
oaths.

(c) The Federal Rules of Civil 
Procedure, Rule 30(e), shall govern the 
opportunity to review and sign 
depositions taken pursuant to this 
section.

§ 111.13 Service of subpoenas, orders 
and notifications. (2 U.S.C. 437d(a) (3), (4)).

(a) Service of a subpoena, order or 
notification upon a person named 
therein shall be made by delivering a 
copy to that person in the manner 
described by 11 CFR 111.13 (b), (c), and
(d). In the case of subpoenas, fees for 
one day’s attendance and mileage shall 
be tendered as specified in 11 CFR 
111.14.

(b) Whenever service is to be made 
upon a person who has advised the 
Commission of representation by an 
attorney pursuant to 11 CFR 111.23, the 
service shall be made upon the attorney 
by any of the methods specified in 11 
CFR 111.13(c).

(c) Delivery of subpoenas, orders and 
notifications to a natural person may be 
made by handing a copy to the person, 
or leaving a copy at his or her office 
with the person in charge thereof, by 
leaving a copy at his or her dwelling 
place or usual place of abode with some 
person of suitable age and discretion 
residing therein, or by mailing a copy by 
registered or certified mail to his or her 
last known address, or by any other 
method whereby actual notice is given.

(d) When the person to be served is 
not a natural person delivery of 
subpoenas, orders and notifications may 
be made by mailing a copy by registered 
or certified mail to the person at its 
place of business or by handing a copy 
to a registered agent for service, or to 
any officer, director, or agent in charge 
of any office of such person, or by 
mailing a copy by registered or certified 
mail to such representative at his or her 
last known address, or by any other 
method whereby actual notice is given.

§ 111.14 Witness fees and mileage (2 
U.S.C. 437d(a)(5)).

Witnesses subpoenaed to appear for 
depositions shall be paid the same fees 

, and mileage as witnesses in the courts 
of the United States. Such fees may be 
tendered at the time the witness appears 
for such deposition, or Within a 
reasonable time thereafter.

§ 111.15 Motions to quash or modify a 
subpoena (2 U.S.C. 437d(a) (3), (4)).

(a) Any person to whom a subpoena is 
directed may, prior to the time specified 
therein for compliance, but in no event 
more than 5 days after the date of 
receipt of such subpoena, apply to the 
Commission to quash or modify such 
subpoena, accompanying such 
application with a brief statement of the 
reasons therefor. Motions to quash shall 
be filed with the General Counsel, 
Federal Election Commission, 1325 K 
Street, N.W., Washington, D.C. 20463. If 
possible, three (3) copies should be 
submitted.

(b) The Commission may deny the 
application or quash the subpoena or 
modify the subpoena.

(c) The person subpoenaed and the 
General Counsel may agree to change 
the date, time, or place of a deposition 
or for the production of documents 
without affecting the force and effect of 
the subpoena, but such agreements shall 
be confirmed in writing.
§ 111.16 The probable cause to believe 
recommendation; briefing procedures (2 
U.S.C. 437g(a)(3)).

(a) Upon completion of the 
investigation, the General Counsel shall 
prepare a brief setting forth his or her 
position on the factual and legal issues 
of the case and containing a 
recommendation on whether or not the 
Commission should find probable cause 
to believe that a violation has occurred 
or is about to occur.

(b) The General Counsel shall notify 
each respondent of the recommendation 
and enclose a copy of his or her brief.

(c) Within fifteen (15) days from 
receipt of the General Counsel's brief, 
respondent may file a brief with the 
Commission Secretary, Federal Election 
Commission, 1325 K Street, N.W., 
Washington, D.C. 20463, setting forth 
respondent’s position on the factual and 
legal issues of the case. If possible, ten
(10) copies of such brief should be filed 
witii the Commission Secretary and 
three (3) copies should be submitted to 
the General Counsel, Federal Election 
Commission, 1325 K Street, N.W., 
Washington, D.C. 20463.

(d) After reviewing the respondent’s 
brief, the General Counsel shall advise 
the Commission in writing whether he or 
she intends to proceed with the 
recommendation or to withdraw the 
recommendation from Commission 
consideration.
§ 111.17 The probable cause to believe 
finding; notification (2 U.S.C. 437g(a)(4)).

(a) If the Commission, after having 
found reason to believe and after 
following the procedures set forth in 11

CFR 111.16, determines by an 
affirmative vote of four (4) of its 
members that there is probable cause to 
believe that a respondent has violated a 
statute or regulation over which the 
Commission has jurisdiction, the 
Commission shall authorize the General 
Counsel to so notify the respondent bv 
letter.

(b) If the Commission finds no 
probable cause to believe or othewise 
orders a termination of Commission 
proceedings, it shall authorize the 
General Counsel to so notify both 
respondent and complainant by letter.

§ 111.18 Conciliation (2 U.S.C. 437g(a)(4)).
(a) Upon a Commission finding of 

probable cause to believe, the Office of 
General Counsel shall attempt to correct 
or prevent the violation by informal 
methods of conference conciliation and 
persuasion, and shall attempt to reach a 
tentative conciliation agreement with 
the respondent.

(b) A conciliation agreement is not 
binding upon either party unless and 
until it is signed by the respondent and 
by the General Counsel upon approval 
by the affirmative vote of four (4) 
members of the Commission.

(c) If the probable cause to believe 
finding is made within forty-five days 
prior to any election, such conciliation 
attempt shall continue for at least fifteen 
(15) days from the date of such finding. 
In all other cases such attempts by the 
Commission shall continue for at least 
thirty (30) days, not to exceed ninety 
(90) days.

(d) Nothing in these regulations shall 
be construed to prevent the Commission 
from entering into a conciliation 
agreement with a respondent prior to a 
Commission finding of probable cause if 
a respondent indicates by letter to the 
General Counsel a desire to enter into 
negotiations directed towards reaching 
such a conciliation agreement. However, 
the Commission is not required to enter 
into any negotiations directed towards 
reaching a conciliation agreement unless 
and untU it makes a finding of probable 
cause to believe. Any conciliation 
agreement reached under this 
subsection is subject to the provisions of 
subsection (b) of this section and shall 
have the same force and effect as a 
conciliation agreement reached after a 
Commission finding of probable cause 
to believe.

(e) If a conciliation agreement is 
reached between the Commission and 
the respondent, the General Counsel 
shall send a copy of the signed 
agreement to both complainant and 
respondent.
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§ 111.19 Civil proceedings (2 U.S.C. 
437g(a)(6)).

(a) If no conciliation agreement is 
finalized within the applicable minimum 
period specified by 11 CFR 111.18(c) the 
General Counsel may recommend to the 
Commission that the Commission 
authorize a civil action for relief in an 
appropriate court of the United States.

(b) Upon recommendation of the 
General Counsel, the Commission may, 
by an affirmative vote of four (4) of its 
members, authorize the General Counsel 
to commence a civil action for relief in 
an appropriate court of the United 
States.

(c) The provisions of 11 CFR 111.18(c) 
shall not preclude the Commission upon 
request of a respondent, from entering 
into a conciliation agreement even after 
a recommendation to file a civil action 
has been made pursuant to this section. 
Any conciliation agreement reached 
under this subsection is subject to the 
provisions of 11 CFR 111.18(b) and shall 
have the same force and effect as a 
conciliation agreement reached under 11 
CFR 111.18(c).

$111.20 Public disclosure of Commission 
action (2 U.S.C. 437g(a)(4)).

(a) If the Commission makes a finding 
of no reason to believe or no probable 
cause to believe or otherwise terminates 
its proceedings, it shall make public 
such action and the basis therefor no 
later than thirty (30) days from the date 
on which the required notifications are 
sent to complainant and respondent.

(b) If a conciliation agreement is 
finalized, the Commission shall make 
public such conciliation agreement 
forthwith.

§ 111.21 Confidentiality (2 U.S.C. 
437g(aM12)).

(a) Except as provided in 11 CFR 
111.20, no complaint filed with the 
Commission, nor any notification sent 
by the Commission, nor any 
investigation conducted by the 
Commission, nor any findings made by 
the Commission shall be made public by 
the Commission or by any person or 
entity without the written consent of the 
respondent with respect to whom the 
complaint was filed, the notification 
-ent, the investigation conducted, or the 
finding made.

(b) Except as provided in 11 CFR 
111.20(b), no action by the Commission 
°r by any person, and no information 
derived in connection with conciliation 
efforts pursuant to 11 CFR 111.18, may 
be made public by the Commission 
except upon a written request by 
respondent and approval thereof by the 
Commission.

(c) Nothing in these regulations shall 
be construed to prevent the introduction 
of evidence in the courts of the United 
States which could properly be 
introduced pursuant to the Federal Rules 
of Evidence or Federal Rules of Civil 
Procedure.
§ 111.22 Ex parte communications.

(a) In order to avoid the possibility of 
prejudice, real or apparent, to the public 
interest in enforcement actions pending 
before the Commission pursuant to 11 
CFR Part 111, except to the extent 
required for the disposition of ex parte 
matters as required by law (for example, 
dining the normal course of an 
investigation or a conciliation effort), no 
interested person outside the agency 
shall make or cause to be made to any 
Commissioner or any member of any 
Commissioner’s staff any ex parte 
communication relative to the factual or 
legal merits of any enforcement action, 
nor shall any Commissioner or member 
of any Commissioner’s staff make or 
entertain any such ex parte 
communications.

(b) The prohibition of this regulation 
shall apply from the time a complaint is 
filed with the Commission pursuant to 
11 CFR Part 111 or from the time that the 
Commission determines on the basis of 
information ascertained in the normal 
course of its supervisory responsibilities 
that it has reason to believe that a 
violation has occurred or may occur 
pursuant to 11 CFR Part 111, and 
remains in force until the Commission 
has finally concluded all action with 
respect to the enforcement matter in 
question.

(c) Nothing in this section shall be 
construed to prohibit contact between a 
respondent or respondent’s attorney and 
any attorney or staff member of the 
Office of General Counsel in the course 
of representing the Commission or the 
respondent with respect to an 
enforcement proceeding or civil action. 
No statement made by such a 
Commission attorney or staff member 
during any such communication shall 
bind or estop the Commission in any 
way.
§ 111.23 Representation by counsel; 
notification.

(a) If a respondent wishes to be 
represented by counsel with regard to 
any matter pending before the 
Commission, respondent shall so advise 
the Commission by sending a letter of 
representation signed by the respondent, 
which letter shall state the following:

(1) The name, address, and telephone 
number of the counsel;

(2) A statement authorizing such 
counsel to receive any and all

notifications and other communications 
from the Commission on behalf of 
respondent.

(b) Upon receipt of a letter of 
representation, the Commission shall 
have no contact with respondent except 
through the designated counsel unless 
authorized in writing by respondent.

PART 112—ADVISORY OPINIONS (2 
U.S.C. 437f)
Sec.
112.1 Requests for A dvisory Opinions (2 

U.S.C. 437f(a)(l))
112.2 Public Availability of Requests (2 

U.S.C. 437f(d))
112.3 Written Comments on Requests (2 

U.S.C. 437f(d))
112.4 Issuance of A dvisory Opinions (2 

U .S.C. 437f (a) and (b))
112.5 Reliance on Advisory Opinions (2 

U.S.C. 437f(c))
112.6 Reconsideration of Advisory Opinions 

Authority: 2 U.S.C. 437f, 438(a)(8).

§ 112.1 Requests for advisory opinions (2 
U.S.C. 437f(a ){1 )).

(a) Any person may request in writing 
an advisory opinion concerning the 
application of the Act, chapters 95 or 96 
of the Internal Revenue Code of 1954, or 
any regulation prescribed by the 
Commission. An authorized agent of the 
requesting person may submit the 
advisory opinion request, but the agent 
shall disclose the identity of his or her 
principal.

(b) The written advisory opinion 
request shall set forth a specific 
transaction or activity that the 
requesting person plans to undertake or 
is presently undertaking and intends to 
undertake in the future. Requests 
presenting a general question of 
interpretation, or posing a hypothetical 
situation, or regarding the activities of 
third parties, do not qualify as advisory 
opinion requests.

(c) Advisory opinion requests shall 
include a complete description of all 
facts relevant to the specific transaction 
or activity with respect to which the 
request is made.

(d) The Office of General Counsel 
shall review all requests for advisory 
opinions submitted under 11 CFR 112.1. 
If the Office of General Counsel 
determines that a request for an 
advisory opinion is incomplete or 
otherwise not qualified under 11 CFR 
112.1, it shall, within 10 calendar days of 
receipt of such request, notify the 
requesting person and specify the 
deficiencies in the request.

(e) Advisory opinion requests should 
be sent to the Federal Election 
Commission, Office of General Counsel, 
1325 K Street, N.W., Washington, D.C. 
20463.
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(f) Upon receipt by the Commission, 
each request which qualifies as an 
advisory opinion request (AOR) under 
11 CFR 112.1 shall be assigned an AOR 
number for reference purposes.
§ 112.2 Public availability of requests (2 
U.S.C. 4371(d)).

(a) Advisory opinion requests which 
qualify under 11 CFR 112.1 shall be 
made public at the Commission 
promptly upon their receipt.

(b) A copy of the original request and 
any supplements thereto, shall be 
available for public inspection and 
purchase at the Public Disclosure 
Division of the Commission.
§ 112.3 Written comments on requests (2 
U.S.C. 437f(d)).

(a) Any interested person may submit 
written comments concerning advisory 
opinion requests made public at the 
Commission.

(b) The Written comments shall be 
submitted within 10 calendar days 
following the date the request is made 
public at the Commission. However, if 
the 10th calendar day falls on a 
Saturday, Sunday, or Federal holiday, 
the 10 day period ends at the close of 
the business day next following the 
weekend or holiday. Additional time for 
submission of written comments may be 
granted upon written request for an 
extension by the person who wishes to 
submit comments or may be granted by 
the Commission without an extension 
request.

(c) Comments on advisory opinion 
requests should refer to the AOR 
number of the request, and statutory 
references should be to the United 
States Code citations, rather than to 
Public Law citations.

(d) Written comments and requests 
for additional time to comment shall be 
sent to the Federal Election Commission, 
Office of General Counsel, 1325 K Street, 
N.W., Washington, D.C. 20463.

(e) Before it issues an advisory 
opinion the Commission shall accept 
and consider all written comments 
submitted within the 10 day comment 
period or any extension thereof.
§ 112.4 Issuance of advisory opinions (2 
U.S.C. 437f(a) and (b)).

(a) Within 60 calendar days after 
receiving an advisory opinion request 
that qualifies under 11 CFR 112.1, the 
Commission shall issue to the requesting 
person a written advisory opinion or 
shall issue a written response stating 
that the Commission was unable to 
approve an advisory opinion by the 
required affirmative vote of 4 members.

(b) The 60 calendar day period of 11 
CFR 112.4(a) is reduced to 20 calendar 
days for an advisory opinion request

qualified under 11 CFR 112.1 provided 
die request:

(1) is submitted by any candidate, 
including any authorized committee of 
the candidate (or agent of either), within 
the 60 calendar days preceding the date 
of any election for Federal office in 
which the candidate is seeking 
nomination or election; and

(2) presents a specific transaction or 
activity related to the election that may 
invoke the 20 day period if the 
connection is explained in the request.

(c) The 60 day and 20 day periods 
referred to in 11 CFR 112.4(a) and (b) 
only apply when the Commission has 
received a qualified and complete 
advisory opinion request under 11 CFR 
112.1, and when the 60th or 20th day 
occurs on a Saturday, Sunday or Federal 
holiday, the respective period ends at 
the close of the business day next 
following the weekend or holiday.

(d) The Commission may issue 
advisory opinions pertaining only to the 
Federal Election Campaign Act of 1971, 
as amended, chapters 95 or 96 of the 
Internal Revenue Code of 1954, or rules 
or regulations duly prescribed under 
those statutes.

(e) Any rule of law which is not stated 
in the Act or in chapters 95 or 96 of the 
Internal Revenue Code of 1954, or in a 
regulation duly prescribed by the 
Commission, may be initially proposed 
only as a rule or regulation pursuant to 
procedures established in 2 USC 438(d) 
or 26 USC 9009(c) and 9039(c) as 
applicable.

(f) No opinion of an advisory nature 
may be issued by the Commission or 
any of its employees except in 
accordance with 11 CFR Part 112; 
however, this limitation does not 
preclude distribution by the Commission 
of information consistent with the Act 
and chapters 95 or 96 of the Internal 
Revenue Code of 1954.

(g) When issued by the Commission, 
each advisory opinion or other response 
under 11 CFR 112.4(a) shall be made 
public and sent by mail, or personally 
delivered to the person who requested 
the opinion.

§ 112.5 Reliance on advisory opinions (2 
U.S.C. 4371(c)).

(a) An advisory opinion rendered by 
the Commission under 11 CFR Part 112 
may be relied upon by:

(1) any person involved in the specific 
transaction or activity with respect to 
which such advisory opinion is 
rendered, and

(2) any person involved in any specific 
transaction or activity which is 
indistinguishable in all its material 
aspects from the transaction or activity

with respect to which such advisory 
opinion is rendered.

(b) Notwithstanding any other 
provision of law, any person who relies 
upon an advisory opinion in accordance 
with 11 CFR 112.5(a) and who acts in 
good faith in accordance with that 
advisory opinion shall not, as a result of 
any such act, be subject to any sanction 
provided by the Federal Election 
Campaign Act of 1971, as amended, or 
by chapters 95 or 96 of the Internal 
Revenue Code of 1954.

§ 112.6 Reconsideration of advisory 
opinions.

(a) The Commission may reconsider 
an advisory opinion previously issued if 
the person to whom the opinion was 
issued submits a written request for 
reconsideration within 30 calendar days 
of receipt of the opinion and if, upon the 
motion of a Commissioner who voted 
with the majority that originally 
approved the opinion, the Commission 
adopts the motion to reconsider by the 
affirmative vote of 4 members.

(b) The Commission may reconsider 
an advisory opinion previously issued if, 
upon the motion of a Commissioner who 
voted with the majority that originally 
approved the opinion and within 30 
calendar days after the date the 
Commission approved the opinion, the 
Commission adopts the motion to 
reconsider by the affirmative vote of 4 
members.

(c) In the event an advisory opinion is 
reconsidered pursuant to 11 CFR 
112.6(b), the action taken in good faith 
reliance on that advisory opinion by the 
person to whom the opinion was issued 
shall not result in any sanction provided 
by the Act or chapters 95 or 96 of the 
Internal Revenue Code of 1954.11 CFR 
112.6(c) shall not be effective after the 
date when the person to whom the 
advisory opinion was issued has 
received actual notice of the 
Commission’s decision to reconsider 
that advisory opinion.

(d) Adoption of a motion to reconsider 
vacates the advisory opinion to which it 
relates.

PART 113—-EXCESS CAMPAIGN 
FUNDS AND FUNDS DONATED TO 
SUPPORT FEDERAL OFFICEHOLDER 
ACTIVITIES (2 U.S.C. 439a)
Sec.
113.1 Definitions (2 USC 439a).
113.2 Use of funds (2 USC 439a).
113.3 Deposits of funds donated to a Federal 

or State officeholder.
113.4 Contribution and expenditure 

limitations (2 USC 441a).
Authority: 2 U.S.C. 432(h). 438(a)(8). 439a, 

441a.
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§ 113.1 Definitions (2 U.S.C. 439a).
When used in this Part—
(a) Funds donated. “Funds donated“ 

means all funds, including, but not 
limited to, gifts, loans, advances, credits 
or deposits of money which are donated 
for the purpose of supporting the 
activities of a Federal or State 
officeholder; but does not mean funds 
appropriated by Congress, a State 
legislature, or another similar public 
appropriating body, or personal funds of 
the officeholder donated to an account 
containing only those personal funds.

(b) O ffice account. “Office account” 
means an account established for the 
purposes of supporting the activities of a 
Federal or State officeholder which 
contains excess campaign funds and 
funds donated, but does not include an 
account used exclusively for funds 
appropriated by Congress, a State 
legislature, or another similar public 
appropriating body, or an account of the 
officeholder which contains only the 
personal funds of the officeholder, or an 
account containing only appropriated 
funds and only personal funds of the 
officeholder.

(c) Federal officeholder. “Federal 
officeholder” means an individual 
elected to or serving in the office of 
President or Vice President of the 
United States; or a Senator or a 
Representative in, or Delegate or 
Resident Commissioner to, the Congress 
of the United States.

(d) State officeholder. “State 
officeholder” means an individual 
elected to or serving in any elected 
public office within a State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico or any 
subdivision thereof.

(e) Excess campaign funds. “Excess 
campaign funds” means amounts 
received by a candidate as contributions 
which he or she determines are in 
excess of any amount necessary to 
defray his or her campaign 
expenditures.

§113.2 Use of funds (2 U.S.C. 439a).
Excess campaign funds and funds 

donated:
(a) May be used to defray any 

ordinary and necessary expenses 
incurred in connection with the 
recipient’s duties as a holder of Federal 
office, if applicable; or

(b) May be contributed to any 
organization described in section 170(c) 
of Title 26, of the United States Code; or

(c) May be transferred without 
limitation to any national, State, or local 
committee or any political party; or

(d) May be used for any other lawful 
purpose, except that, with respect to any 
individual who is not a Senator or

Representative in, or Delegate or 
Resident Commissioner to, the Congress 
on the date of the enactment of the 
Federal Election Campaign Act 
Amendments of 1979 (January 8,1980), 
no such amounts may be converted by 
any person to any personal use, other 
than: to defray any ordinary and 
necessary expenses incurred in 
connection with his or her duties as a 
holder of Federal office, or to repay to a 
candidate any loan the proceeds of 
which were used in connection with his 
or her campaign.

§ 113.3 Deposits of funds donated to a 
Federal or state officeholder (2 U.S.C. 
432(h)).

All funds donated to a federal 
officeholder, or StatjELofficeholder who is 
a candidate for federal office, shall be 
deposited into one of the following 
accounts:

(a) An account of the officeholder’s 
principal campaign committee or other 
authorized committee pursuant to 11 
CFR Part 103;

(b) An account to which only funds 
donated to an individual to support his 
or her activities as a holder of federal 
office are deposited (including an office 
account).

§ 113.4 Contribution and expenditure 
limitations (2 U.S.C. 441a).

(a) Any contributions to, or 
expenditures from an office account 
which are made for the purpose of 
influencing a federal election shall be 
subject to 2 U.S.C. 441a and 11 CFR Part 
110 of these regulations.

(b) If any treasury funds of a 
corporation or labor organization are 
donated to an office account, no funds 
from that office account may be 
transferred to a political committee 
account or otherwise used in connection 
with a federal election.

7. In Part 114, § 114.1(a)(2)(v),
§ 114.6(c) (3), (d), (d)(2)(ii), (d)(3) (i) and
(ii) are revised to read as follows:

PART 114—CORPORATE AND LABOR 
ORGANIZATION ACTIVITY
§114.1 Definitions.

(a) * * *
(2) * * *
(v) The sale of any food or beverage 

by a corporate vendor for use in a 
candidate’s campaign or for use by a 
political committee of a political party at 
a charge less than the normal of 
comparable commercial rate, if the 
charge is at least equal to the costs of 
such food or beverage to the vendor, to 
the extent that: the aggregate value of 
such discount by the vendor on behalf of 
a single candidate does not exceed 
$1,000 with respect to any single

election; and on behalf of all political 
committees of each political party does 
not exceed $2,000 in a calendar year.
* * * * *

§ 114.6 Twice yearly solicitations.

(c) * * *
(3) That persons who, in a calendar 

year make a single contribution of $50 or 
less, or multiple contributions 
aggregating $200 or less may maintain 
their anonymity by returning their 
contributions to the custodian.

(d) The custodial arrangement. In 
order to maintain the anonymity of 
persons who do not wish to contribute 
and of persons who wish to respond 
with a single contribution of $50 or less, 
or multiple contributions aggregating 
$200 or less in a calendar year, and to 
satisfy the recordkeeping provisions, the 
corporation, labor organization, or 
separate segregated fund of either shall 
establish a custodial arrangement for 
collecting the contributions under this 
section.
* * * * *

(2) * * *
(ii) Provide the fund with the 

identification of any person who makes 
a single contribution of more than $50 
and the identification of any person who 
makes multiple contributions 
aggregating more than $200. The 
custodian must provide this information 
within a reasonable time prior to the 
reporting date of the fund under Part 
104;
* * * * *

(3) * * *
(i) Make the records of persons 

making a single contribution of $50 or 
less, or multiple contributions 
aggregating $200 or less, in a calendar 
year, available to any person other than 
representatives of the Federal Election 
Commission, the Clerk of the House or 
the Secretary of the Senate, as 
appropriate, and law enforcement 
officials or judicial bodies.

(ii) Provide the corporation or labor 
organization or the separate segregated 
fund of either with any information 
pertaining to persons who, in a calendar 
year, make a single contribution of $50 
or less or multiple contributions 
aggregating $200 or less except that the 
custodian may forward to the 
corporation, labor organization or 
separate segregated fund of either the 
total number of contributions received; 
or
* * * * *
(2 U.S.C. 431(8)(B)(iii), 432(c)(3), 438(a)(8))
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§9008.3 [Amended]
8. In Part 9008, § 9008.3(a) is amended 

by deleting “2 million” and inserting “3 
million”.

Dated: February 28,1980.
Robert O. Tieman,
Chairman, Federal Election Commission.
(FR Doc. 80-7109 Filed 3-6-80; 8:45 am]
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DEPARTMENT OF THE INTERIOR 

Geological Survey 

30 CFR Part 250

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf
AGENCY: U.S. Geological Survey, 
Department of the Interior.
ACTION: Final rule.

SUMMARY: This rule establishes a 
regulatory program to implement 
Section 5(a)(8) of the Outer Continental 
Shelf (OCS) Lands Act Amendments of 
1978, Pub. L. 95-372 (herein referred to 
as the “Act”), concerning the regulation 
of air emissions horn oil and gas 
operations on the OCS. The regulations 
revise 30 CFR 250.2 and 250.34 and 
create a new section 30 CFR 250.57. 
DATE: This rule shall become effective 
on June 2,1980.
ADDRESSES: A copy of this final rule 
may be obtained from the following 
offices of the Geological Survey:
Chief Conservation Division, U.S. Geological 

Survey, National Center Mail Stop 600, 
Reston, Virginia 22092.

Conservation Manager—Eastern Region, U.S. 
Geological Survey, 1725 K Street, NW., 
Suite 204, Washington, D.C. 20006. 

Conservation Manager—Gulf of Mexico OCS 
Region, U.S. Geological Survey, 336 
Imperial Office Building, P.O. Box 7944, 
Metairie, Louisiana 70010.

Conservation Manager—Pacific OCS Region, 
U.S. Geological Survey, 1340 West Sixth 
Street, Room 160, Los Angeles, California 
90017.

Conservation Manager—Alaska Region, U.S. 
Geological Survey, 800 “A” Street, Suite 
109, Anchorage, Alaska 99501.

FOR FURTHER INFORMATION CONTACT: 
John Golt, U.S. Geological Survey, 
National Center Mail Stop 600, Reston, 
Virginia 22092 (703) 860-7136.
AUTHORS: Thomas McCloskey, Office of 
the Assistant Secretary—Energy and 
Minerals, Department of the Interior, 
Theresa Hooks, Office of the Solicitor, 
Department of the Interior; R. A. Karam, 
Office of OCS Program Coordination, 
Office of Assistant Secretary—Policy, 
Budget and Administration, Department 
of the Interior; John Goll, U.S. Geological 
Survey, Department of the Interior. 
SUPPLEMENTARY INFORMATION:

Background
The Act requires that the Secretary of 

the Interior prescribe regulations with 
provisions for compliance with the 
national ambient air quality standards 
pursuant to the Clean Air Act (42 U.S.C. 
7401 et seq.), to the extent that activities 
authorized under the Act significantly

affect the air quality of any State 
(Section 5(a)(8), 43 U.S.C. 1334). By 
Notice of December 28,1978, (43 FR 
60612) public comments were requested 
to assist the Department of the Interior 
in the identification and selection of a 
regulatory program to control air 
emissions from activities authorized 
under the Act which significantly afreet 
onshore air quality. On May 10,1979, 
proposed regulations on this subject 
were published in the Federal Register 
(44 FR 27449).
Comments

Fifty-five sets of comments and 
recommendations were submitted in 
response to the invitation contained in 
the notice of proposed rule. The 
comments and recommendations varied 
widely in nature, scope, and content. 
Several of the commenters included 
studies and analyses as part of their 
submission. The comments represented 
the views of 6 public interest and 
environmental groups, 20 Federal, State, 
and local government agencies, and 29 
industry and trade organizations.
Public Hearings

Oral testimony relating to the 
proposed regulations was taken at 
public hearings held in Los Angeles, 
California on June 7,1979, New Orleans, 
Louisiana on June 12,1979, and 
Washington, D.C. on June 14,1979.
Discussion of Major Issues

1. N eed fo r  Regulations. Several 
commenters asserted that the 
promulgation of the air quality 
regulations is premature. They argued 
that no regulatory action should be 
taken until the Department makes a 
formal determination that OCS 
operations are having or could have 
significant effects on the air quality of 
an onshore area of a State.

The Department has rejected this 
argument. The procedures outlined in 
the final regulations are to be used to 
determine whether emissions from an 
OCS facility significantly afreet an 
onshore area. The regulations are 
necessary to insure that all concerned 
are aware of these procedures and are 
advised as to how die Secretary intends 
to fulfill the statutory responsibilities 
related to the protection of onshore air 
quality. This approach is similar to that 
followed under other regulatory 
programs and is fully consistent with the 
Department’s statutory mandate.

A number of commenters asserted 
that the regulations are excessively 
stringent and unnecessarily broad and 
complex. They argued that the 
regulations would delay and add 
unnecessary expense to the exploration

for and development of OCS oil and gas 
resources and characterized the 
program as a clear case of 
overregulation that ignores 
Congressional intent and exceeds the 
statutory mandate. One commenter 
remarked that a decision to publish such 
complex regulations should be coupled 
with a commitment to establish a 
training program for industry. The 
Department believes that the regulations 
are reasonable, practical, and consistent 
with the statutory mandate. This 
preamble contains a detailed discussion 
of the regulations which explains the 
necessity and rationale for each 
regulatory requirement. Air quality 
considerations are complicated, 
particularly as they relate to the unique 
circumstances encountered on the OCS. 
However, every effort has been made to 
make the Department’s OCS air quality 
regulations as clear and straightforward 
as possible.

Although a number of commenters 
expressed support for the overall 
regulatory framework and the adoption 
of significance levels and prevention of 
significant deterioration (PSD) 
increments from the Environmental 
Protection Agency (EPA), others argued 
that EPA standards and practices were „ 
inappropriate in the regulations. The 
Department has developed a regulatory 
framework which is similar, in many 
respects, to the one employed by EPA. 
The Department decided to follow EPA’s 
program, to the maximum extent 
possible, because of that agency’s air 
quality expertise. The Department’s 
program differs in some respects, 
however, because the Department’s 
mandate under the Act is different than 
EPA’s mandate under the Clean Air Act 
and because offshore conditions differ 
from those encountered onshore. The 
Clean Air Act gives EPA the authority to 
regulate air pollution sources onshore. 
The Act, on the other hand, authorizes 
the Department to regulate OCS 
activities only if the emissions from the 
activities have significant effects on 
onshore air quality. Also, all OCS 
sources are external to the areas whose 
air quality they may affect, a situation 
not commonly encountered in EPA’s 
regulatory program. Thus, the 
Department has used only those aspects 
of EPA’s program that are adaptable to 
the offshore situation. In doing so, we 
have fulfilled the Congressional intent 
that the Department be “guided by the 
Clean Air Act, in consultation with the 
Environmental Protection Agency” in 
devising this air quality program.

One commenter requested that the 
final regulations explain the relationship 
of section 25(a)(1) of the Act to the air
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regulatory scheme. Section 25(a)(1) 
provides for the creation of a less 
burdensome regulatory program in the 
western Gulf of Mexico. Under 
regulations governing the submission 
and approval of exploration plans and 
development and production plans, (see 
44 FR 53686, September 14,1979) OCS 
leases in the western Gulf of Mexico 
will be treated differently from leases in 
other OCS areas. Environmental 
Reports, for example, will not be 
required unless an affected State has an 
approved coastal zone management 
plan. If a report is requested, the 
Director of the U.S. Geological Survey 
(GS) will allow a lessee to submit only 
that information the State indicates it 
needs to make its consistency 
determination. The different treatment 
accorded for western Gulf of Mexico 
leases does not, however, extend to air 
quality reporting and control 
requirements. Nothing in the language of 
the statute or the legislative history 
suggests that the provisions of Section 
25(a)(1) of the Act exempt lessees from 
the air quality regulatory program. 
Section 5(a)(8) of the Act requires 
“compliance * * * to the extent that 
activities authorized under this Act 
significantly affect the air quality of any 
State.” A lessee submitting a new or 
revised plan after June 2,1980, will be 
required to submit the information 
needed to make the findings under 
§ 250.57—1(d)—̂i), and to take the 
necessary measures to control emissions 
regardless of whether an Environmental 
Report is required. Likewise, existing 
facilities in the Gulf of Mexico may be 
reviewed in the same manner as 
existing facilities in other parts of the 
OCS.

Finally, several commenters objected 
to the regulatory scheme because the 
lessee, instead of the Department, 
“controls” the information. These 
commenters criticized the “passive” role 
of the Department and asserted that the 
regulator, not the regulated, should be 
responsible for collecting and 
interpreting data and making decisions 
concerning the applicability of the 
regulations to OCS operations. We do 
not believe that this is an accurate 
characterization of the role of the 
Department in implementing these 
regulations. The regulations place initial 
responsibility for all information 
gathering on the lessee. However, the 
Director has clear authority to require 
supplementary information and to take 
whatever action is necessary to validate 
die information. Additionally, the GS 
will review and evaluate all information 
submitted by the lessee and will make

all final decisions concerning the 
necessity for controls and offsets.

2. N eed fo r  Regulatory Analysis. 
Several commenters argued that 
implementation of the regulations 
represents a significant regulatory 
action and, pursuant to Executive Order 
12044, requires preparation of a 
regulatory analysis. Prior to the 
publication of the proposed regulations, 
the Department prepared a Negative 
Declaration and Regulatory Analysis. 
That document examined the criteria for 
determining whether the proposed 
regulations constituted a significant 
regulatory action. Hie Department found 
that: (1) Failure to promulgate rules 
could have a major regionwide impact 
on state and local governments because 
a failure to adequately control air 
emissions could affect the eligibility of 
state and local governments to receive 
Federal financial assistance. The Clean 
Air Act requires that state and local 
governments achieve national ambient 
air quality standards by specific dates in 
order to maintain eligibility for specified 
Federal grants; (2) The proposed 
regulations would impose new 
recordkeeping and reporting 
requirements on the oil and gas 
industry. However» the impact of these 
requirements was diminished for certain 
lessees operating in certain areas 
because they had already voluntarily 
compiled air quality information for 
proposed activities which corresponded 
to that required under the proposed 
regulations; (3) The proposed regulations 
would not involve a potential conflict 
between environmental and other 
considerations; (4) Although the 
proposed regulations would have a 
modest impact on the budget and 
personnel of the GS, they would not' 
have a major impact on other programs 
of the Department, other Federal 
agencies, or the allocation of Federal 
funds; and (5) Based on an analysis of 
the projected cost to industry of 
complying with the'proposed 
regulations, they were not estimated to 
have an annual economic consequence 
of $100 million or more. Based on these 
conclusions, the Department determined 
that the implementation of the 
regulations, as proposed, was a 
significant action but because the 
potential cost of compliance was under 
$100 million, the preparation of a 
regulatory analysis was not required.

A review of that determination, in 
light of the comments received, failed to 
show any basis for changing the 
determination. In fact the adoption of 
emission exemption rate formulas will 
reduce the overall cost of compliance by 
increasing the number of lessees exempt

from regulatory review under the 
program and, thereby, deareasing the 
number of lessees who will have to 
model emissions to determine whether 
they produce onshore ambient air 
concentrations above the significant 
levels. We therefore maintain our 
finding that a regulatory analysis is not 
called for by the criteria set out in 
Executive Order 12044.

3. Exemptions. The proposed 
regulations exempted from further 
regulatory review OCS facilities with 
less than 100 tons per year uncontrolled 
emissions of each pollutant or less than 
50 tons per year of controlled emissions 
of each pollutant. These exemption 
levels were applied to all facilities 
regardless of their distance from shore. 
In the preamble to the proposed 
regulations, the Department cited an 
analysis by EPA which indicated that 
emissions of less than 100 tons per year 
would not cause onshore ambient 
concentrations of air pollutants that - 
exceed the 24-hour, 3-hour, and 1-hour 
EPA significance levels. The Department 
also noted that although a distance 
exemption could be established, data 
were insufficient to justify such an 
exemption in the proposed rule..

Several commenters favored the 
development of an exemption formula 
which incorporates a distance 
consideration. The American Petroleum 
Institute (API) derived an emission rate- 
distance formula which received wide 
industry backing. API began their 
analysis by using EPA’s emission 
exemption rate of 100 tons per year for a 
source locating in a nonattainment area. 
Based on assumed and observed 
meteorological data, API then calculated 
the maximum ground level ambient air 
concentration of emissions from the 
source and substituted this 
concentration for the EPA significance 
levels. Then API calculated the emission 
rates and offshore source distances that 
would produce this concentration at the 
shoreline. The API formula is E=80D, 
where E is emmissions of air pollutants 
expressed in tons per year and D is 
distance from an onshore area 
expressed in miles. Thus, facilities with 
emissions of less than 240 tons per year 
at 3 miles, 800 tons per year at 10 miles, 
and 4,000 tons per year at 50 miles 
would be exempt.

Most of those who favored the 
adoption of the API formula said that if 
the Department decides to retain 
exemptions based on an emission rate 
alone, the distinction drawn between 
controlled and uncontrolled emissions 
should be dropped and the Clean Air 
Act exemption levels of 100 tons per 
year for facilities impacting
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nonattainment areas and 250 tons per 
year for facilities impacting attainment 
areas should be adopted. Other 
commenters recommended exempting 
facilities more than 8 miles from shore, 
and there was a scattering of support for 
more lenient emission rate exemptions 
(e.g. one comm enter recommended 750 
tons per year, and another 400 tons per 
year at 8 miles.)

Many commenters argued that the 
proposed exemption levels were not 
stringent enough and that, when this 
fact is coupled with other alleged 
deficiencies in the proposed regulatory 
scheme (i.e. the recognition of 
atmospheric dilution, the adoption of 
significance levels, and the absence of 
controls for cumulative effects), the 
result is insufficient protection for the 
air quality of areas with more stringent 
State standards. They recommended the 
adoption of exemption levels equivalent 
to those allowed by the onshore 
jurisdiction potentially affected by 
emissions from offshore facilities (e.g. 25 
pounds per hour, or 250 pounds per day 
for facilities located adjacent to many 
jurisdictions in California).

Emission rate-distance formulas, 
developed by the GS, have been 
incorporated into the final regulations. 
However, an approach different from 
that recommended by API has been 
adopted. The GS adopted an approach 
suggested by EPA which is designed to 
insure that exempt OCS facilities will 
not produce onshore ambient air 
concentrations above the adopted 
significance levels. Because of the 
decision to rely on significance levels to 
make the “significantly affected” 
determination (except for volatile 
organic compounds (VOC)—see  
“Volatile Organic Compounds”), the 
distance-emmission rate approach 
designed by GS is preferable to that 
suggested by API.

In developing the exemption formulas, 
the GS assumed source characteristics 
and meteorological conditions similar to 
those encountered on the OCS. Working 
with the adopted significance levels, the 
GS then calculated, for each pollutant 
and averaging time, the emission rates 
that would produce, from OCS sources 
at varying distances from shore, onshore 
ambient air concentrations equivalent to 
the significance levels. Three pollutants 
(total suspended particulates (TSP), 
sulfur dioxide (SOa) and nitrogen oxides 
(NOJ) produced approximately the 
same results showing that a 100 tons per 
year emission rate for a facility located 
three statute miles from shore would not 
exceed significance levels onshore. This 
emission rate is the exemption level 
used by EPA for new sources locating in

nonattainment areas onshore. Because 
of the higher allowed concentration for 
carbon monoxide, the GS developed a 
separate formula for carbon monoxide 
(CO).

The Department’s exemption formulas 
are: E=3400D2/Sfor. CO and E=33.3D 
for TSP, SOa, NOx, and VOC [see 
“Volatile Organic Compounds”), where 
E is the emission exemption amount 
expressed in tons per year and D is 
distance from an onshore area 
expressed in statute miles. Under these 
formulas, facilities with emissions of 
SOa, for example, of 100 tons or less at 3 
miles 333 tons or less at 10 miles, and 
1665 tons or less at 50 miles would be 
exempt from further air quality review.

The adopted exemption formulas are 
more conservative than that developed 
by API because they were based on 
different assumptions concerning the 
effective release height and 
meteorological conditions. It is 
important to remember that an 

' exemption level serves only as a screen 
to eliminate from review those sources 
which, when considered alone, will have 
no significant effect on the air quality of 
any onshore area.

In response to the comments 
concerning the ability of the proposed 
regulatory scheme to protect more 
stringent State standards, the 
Department is publishing, in a separate 
Notice, proposed regulations which 
would establish a more stringent 
program for application to those OCS 
facilities located off the coast of 
California.

4. M odeling and Atm ospheric 
Dilution. The proposed regulations 
required a lessee to model emissions 
other than volatile organic compounds 
(hereinafter called “non-VOC 
emissions”) from a non-exempt facility 
to determine whether they would 
produce onshore ambient air 
concentrations above the significance 
levels. The lessee was required to use a 
model approved by EPA.

Several commenters pointed out that 
there is no overwater model which EPA 
has “approved for use.” They argued 
that the EPA approved models, 
especially when they are applied to 
overwater conditions, have 
unacceptably high margins of error— 
being overly conservative or not 
conservative enough depending on the 
respondent. They recommended 
dropping the EPA approval provision to 
allow the use of new models which 
better predict overwater plume behavior 
and more accurately describe offshore 
conditions. One commenter expressed 
opposition to any provision which 
would mandate the use of a given 
model, and another opposed the use of

models altogether. The latter commenter 
suggested conducting actual monitoring 
to determine whether emissions from an 
OCS facility have a significant onshore 
effect.

Some commenters recommended that 
the Department should develop a list of 
acceptable models for offshore 
application, and one commenter 
suggested that the acceptable model or 
models contain guidelines on the factors 
to be considered in using the model. 
Another commenter objected to the use 
of models for predicting long term 
impacts. This respondent argued that 
models are capable of predicting short 
term impacts but are not suited for 
measurement of long term impacts and 
recommended the development of a 
model validation process. A number of 
commenters believed that the model 
approval process should be expanded to 
include a role for States.

Many commenters also criticized the 
establishment of an exemption formula 
which incorporates a distance 
consideration and opposed any 
regulatory provision that allows the 
dilution of air pollutants during 
atmospheric transport to be considered 
in determining whether emissions from 
an offshore facility significantly affect 
an onshore area. They argued that such 
an approach is analogous to the use of 
tall stacks as a control measure—a 
technique designed to lower ground- 
level air concentrations which has not 
been allowed by some courts.

The Act requires that the Department 
devise a regulatory scheme which 
requires the control of emissions from 
OCS facilities only  when these 
emissions would have significant effects 
on the air quality of an onshore area. It 
is the position of the Department that 
this compels development of a method 
of calculating the onshore concentration 
of an offshore emission. Modeling is a 
common and accepted method of 
predicting the impact of emissions on 
ambient air concentrations. EPA, for 
example, uses the results of such models 
for determining the applicability of 
certain new source requirements, such 
as offsets. Thus, the agency with 
primary responsibility for protecting the 
Nation’s air quality recognizes the 
ability of the atmosphere to dilute 
emissions dining transport, as long as 
excessive stack heights and other illegal 
dispersion techniques are not used. The 
Department has adopted this analysis.

The Department has retained the 
modeling requirement established in the 
proposed regulations but, in recognition 
of the comments received, has initiated 
a step-by-step process which will lead 
to the development of an acceptable 
overwater model or models. At the
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present time, GS is reviewing the list of 
EPA approved models and will select 
one or two which lessees must use in the 
air quality program. During the next 
year, these models will be adapted for 
overwater applications. Also, during the 
next two to three years, the Bureau of 
Land Management (BLM), Department 
of the Interior, will conduct actual field 
tests off the coast of southern California 
to develop diffusion coefficients for 
overwater conditions. These diffusion 
coefficients will be used to validate 
models the Director has approved for 
use. Finally, the GS will establish a 
mechanism, similar to the one used by 
EPA, under which interested outside 
parties can recommend new models or 
adaptations to existing models to the 
GS. Each recommendation will be 
subject to public review and comment 
before being added to the list of 
approved models.

It is the Department’s position that the 
benefits to be derived from requiring the 
use of an approved model or models 
outweigh the loss of “flexibility” 
advocated by some commenters.
Despite the deficiences in existing EPA 
models, their use, in the short term, is 
preferable to the controversies that 
would arise if all the parties involved 
were allowed to pick different models to 
predict and analyze the onshore air 
quality impacts of offshore operations.

It should be noted that EPA provides 
information on its approved models 
explaining how they work and how to 
use them. The Survey plans to provide 
similar information on the models which 
the Director approves for use. Finally, 
the Department disagrees with those 
who contend that, although the EPA 
models can estimate short term impacts, 
they cannot estimate long term (i.e. 
annual) impacts. Several EPA models 
calculate one hour averages of relative 
concentrations and sum these to 
estimate the annual average impact of 
the source. Thus the long term impacts 
are based on the cumulative effect of 
short term impacts.

The Department disagrees with 
comments concerning the impact of 
atmospheric dilution in its regulatory 
program. Any effort to equate 
atmospheric dilution of offshore 
emissions to using tall stacks is faulty 
for three reasons. First, the use of 
models to predict onshore impacts of 
offshore emissions does not constitute, 
as the commenters suggest, a “form of 
emission regulation.” Instead, the 
models are used to answer the threshold 
question—is there a significant impact 
on the air quality of an onshore area? If 
the models predict an impact in excess 
of that level which is defined as

significant, then emission limitations 
and, in some instances, offsets are 
required. Second, the outcome in the 
“tall stack” cases cited by commenters 
was based on the court’s interpretation 
of specific language in Section 
110(a)(2)(b) of the Clean Air Act, as 
amended (42 U.S.C. 1857c-5(a) (2)(B)). 
No similar language appears in the OCS 
Lands Act Amendments of 1978. Third, 
it is clear that Congress intended that 
the Department should consider 
distance in determining whether 
emissions from an OCS facility should 
be controlled:

It is expected that some activities may not 
have significant effects because of distance 
from shore or meteorological conditions that 
blow the pollution out to sea. If an OCS 
activity or facility is determined to have no 
such significant effect, when, for example, it 
is located many miles from the coast, die 
requirement of the regulations under section 
5(a)(8) would not apply, (see House Conf. 
Rep. No. 95-1474, p. 86).
This statement reflects the 
understanding that emissions further 
from shore are less likely to cause 
increases in the onshore ambient air 
concentrations than emissions released 
closer to the onshore area. Thus, a 
regulatory program which considers 
atmospheric dilution is consistent with 
this mandate.
. 5. Significance Levels. The proposed 

regulations adopted the significance 
levels established by EPA to control 
sources locating in a “clean” area but 
which would impact a nonattainment 
area, (see “Emission Offset Interpretive 
Ruling”, 44 FR 3283 January 16,1979). 
Non-VOC emissions from a non-exempt 
OCS facility were compared to these 
EPA significance levels to determine 
whether the emissions would 
significantly affect the air quality of an 
onshore area. These significance levels 
are approximately two percent of the 
national ambient air quality standards 
and correspond closely to die Class I 
increments under the Prevention of 
Significant Deterioration (PSD) program.

Several commenters argued that the 
proposed significance levels were too 
stringent and they recommended the 
adoption of levels that are 10 percent of 
the national ambient air quality 
standards. They maintained that this 
level would account for the natural 
variability of atmospheric background 
concentrations of the pollutants of 
concern and the limitations inherent in 
equipment and techniques which 
measure ambient pollutant 
concentrations. Other commenters, 
noting the relationship between the 
significance levels and the Class I 
increments, recommended basing the 
significance levels on the Class U

increments, which are 25% of the 
national ambient air quality standards. 
They pointed out that Class II 
increments apply to the areas where 
most people five and would be more 
reasonable for determining a significant 
effect than the Class I increments.

Other commenters argued that the 
significance levels are not stringent 
enough and that an increase in air 
contaminants of up to two percent of the 
national ambient air quality standards is 
too much for nonattainment areas which 
are struggling to meet the standards. 
They recommended reducing the 
exemption level [see “Exemptions”), 
eliminating the modeling requirement 
(see “Modeling") and the significance 
levels, and requiring all emissions from 
non-exempt facilities to be fully reduced 
or offset.

It is the position of the Department 
that the use of EPA’s significance levels 
in these air quality regulations is 
prudent. To fulfill the requirements of 
the Act, a regulatory scheme must be 
designed so that offshore emissions are 
converted into onshore ambient air 
concentrations which are then measured 
against a criterion to determine whether 
the onshore air quality is sufficiently 
affected to warrant regulation of the 
offshore source. EPA encounters an 
analogous situation where emissions 
from new sources locating in “clean” 
areas may adversely affect a 
nonattainment area. To address this 
situation EPA established a set of 
significance levels and stipulated that if 
the emissions from the new source 
locating in the “clean” area would cause 
ambient air concentrations in excess of 
these levels in the actual area of 
nonattainment, mitigation measures are 
necessary. Because the onshore 
situation for which the EPA significance 
levels were designed is similar to the 
offshore situation, the levels have been 
incorporated into this regulatory 
program. The levels are stringent enough 
to assure that onshore effects from 
offshore operations will be 
inconsequential but are not overly 
burdensome to operators on the OCS.

6. Volatile Organic Compounds 
(VOCs). Under the proposed regulations, 
a “36-hour travel time” criterion was 
used to determine whether emissions of 
VOCs (i.e. compounds which react with 
other pollutants in the atmosphere to 
form ozone) from a non-exempt facility 
significantly affect the air quality of a 
State. The “36-hour travel time” 
criterion, adopted from EPA, was 
selected because EPA informed the 
Department that acceptable reactive 
models for calculating ozone 
concentrations resulting from VOC
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emissions from individual sources do 
not exist. EPA’s rationale for this 
criterion was that most reactions 
leading to the formation of ozone occur 
dining this 36-hour timeframe.

In the preamble to the proposed 
regulations, the Department noted that 
EPA was reevaluating the “36-hour 
travel time“ criterion and might change 
it after the department published its 
proposed or final regulations.

Ifre Department indicated that it 
would evaluate any new EPA approach 
for inclusion in the air quality 
regulations. On September 5,1979, EPA 
withdrew the “36-hour travel time” 
criterion and proposed a requirement 
that sources locating in attainment or 
unclassifiable areas (the location of all 
OCS sources) monitor for one year (or 
for a shorter period specified by EPA) to 
determine whether there is an ozone 
violation at the site. If at least one ozone 
violation occurs during the monitoring 
period, the source generally would be 
subject to all EPA regulations which 
apply to sources locating in 
nonattainment areas. If no onsite 
violation occurred, the source would be 
subject to all EPA regulations which 
apply to sources locating in attainment 
areas.

Commenters on the proposed 
regulations gave very little support for 
the retention of the "36-hour travel time" 
criterion. Many commeters claimed that 
the criterion had no scientific basis and 
that the regulatory requirements were 
difficult to understand and apply. 
Alternative recommended approaches 
included adopting any future EPA 
approach, treating VOCs like the other' 
criteria pollutants, or requiring control 
of all non-exempt VOC sources.

The Department has dropped the “36- 
hour travel time” criterion and has 
decided against following EPA’s new 
approach to VOC emission control. An 
approach has been adopted which will 
require control of all facilities not 
exempt for VOC. The Department will 
treat offshore VOC emissions much like 
EPA treats them onshore. That is to say, 
the exemption level of 100 tons per year 
at three miles will apply. Sources at 
distances of more than three miles from 
shore will be exempt in accordance with 
the emission exemption amount 
determined by using the formula 
E  =  33.3D [see Exemption). All VOC 
emissions which are not exempted will 
be controlled.

Hie decision not to adopt EPA’s new 
approach was based on the belief that 
onsite ambient air monitoring would 
pose unacceptable technologic and 
economic problems. It is unclear how 
sensitive monitoring equipment would 
react to the marine environment, and the

placement of a monitoring buoy or tower 
on die OCS does not appear to be worth 
the cost, compared to the regulatory 
approach adopted. The decision not to 
treat VOCs like the other criteria 
pollutants was based on the absence of 
an acceptable reactive model. Should 
EPA approve a reactive model, the 
Department will reevaluate the 
regulations to determine the feasibility 
of treating VOCs as other criteria 
pollutants.

7. B est A vailable Control Technology 
(BACT). Under the proposed 
regulations, any lessee proposing a 
facility whose non-VOC air pollutants 
would significantly affect the air quality 
of a nonattainment area would have 
been required to take any measures 
necessary to reduce or offset the 
emissions from the facility so that the 
pollutant concentrations would not 
affect the nonattainment area. In 
determining the appropriate level of 
control for facilities with non-VOC 
emissions that significantiy afreet the air 
quality of an attainment or 
unclassifiable area, the lessee would 
follow a two-step approach.

First, the lessee would have identified 
BACT in the exploration plan or 
development and production plan. Next, 
assuming the application of BACT, the 
lessee would have modeled emissions of 
SO* and TSP to determine whether they 
would have produced ambient air 
concentrations in the attainment or 
unclassifiable area above the maximum 
allowable increments prescribed in the 
proposed regulations. If concentrations 
exceeded the maximum allowable 
increments, the lessee, in addition to 
applying BACT, would have been 
required to take whatever additional 
measures were necessary to reduce or 
offset the emissions down to a level at 
which the maximum allowable 
increments would not have been 
exceeded. The same general approach 
would have been followed for a facility 
with VOC emissions which were within 
36 hours travel time of a nonattainment, 
attainment, or unclassifiable area. 
Finally, when modeling indicated that 
emissions from an existing or temporary 
facility would have significantly 
affected any nonattainment, attainment, 
or unclassifiable area of a State, the 
lessee would have been required to 
install BACT.

Many commenters complained that 
the imposition of the BACT requirement 
will impede the installation of the most 
cost effective technologies. They like the 
approach that would be followed when 
emissions significantly affect a 
nonattainment area (where some level 
of control less than BACT might be

adequate) and complained that it is 
excessive to require a more stringent 
level of control when the same 
emissions significantly affect an 
attainment or unclassifiable area. They 
recommended deleting the BACT 
requirement and allowing the lessee to 
use a combination of controls and 
offsets to achieve the necessary 
reductions.

Other commenters pointed to the 
discrepancy between the level of control 
required for emissions significantly 
affecting a nonattainment area and 
those significantly affecting an 
attainment or unclassifiable area, and 
recommended modifying the regulations 
to more closely correspond with the 
level of control required by EPA in 
nonattainment areas (i.e. EPA’s lowest 
achievable emission rate (LAER) 
standard). They did, however, support 
the use of BACT to control emissions 
significantly affecting attainment or 
unclassifiable areas.

The Department has decided to adopt 
an approach which more closely 
parallels the one used by EPA to control 
emissions which significantly affect a 
nonattainment area. The Department 
believes that it is important to require 
the installation of control equipment on 
OCS sources affecting the air quality of 
nonattainment areas. However, the 
Department has rejected the 
recommendation that EPA’s standard of 
LAER be imposed on sources 
significantly affecting a nonattainment 
area. The LAER standard, unlike the 
BACT standard, gives no consideration 
to economic, environmental, or 
technological factors and thus conflicts 
with the best available and safest 
technologies standard contained in 
Section 21(b) of the Act. For this reason, 
the Department will require the use of 
BACT to control emissions which 
significantly affect a nonattainment 
area. In addition to applying BACT, a 
lessee of a facility which significantly 
affects a nonattainment area will also 
be required to install additional control 
equipment, obtain offsets, in order to 
fully reduce the emissions from the 
facility. For example, assume that a 
facility is found to significantly affect a 
nonattainment area, and that the total 
emissions of a particular air pollutant 
which must be fully reduced are 500 tons 
per year. Under the final regulations the 
lessee first must apply BACT. Assume 
that the installation of BACT reduces 
the emission of the pollutant down to 
200 tons per year. In this instance, the 
lessee would then be required to install 
additional control equipment or obtain 
offsets (or a combination of the two) to 
fully reduce or offset the remaining
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emissions attributable to the facility by 
200 tons.

The Department has also retained the 
requirement that BACT be applied when 
emissions would significantly affect an 
attainment area and when emissions 
from a temporary facility would 
significantly affect an nonattainment, 
attainment, or unclassified area. 
Additionally, the installation of BACT 
may be required, in some instances, for 
existing facilities.

8. Prevention of Significant 
Deterioration (PSD). The proposed 
regulations required lessees to control 
emissions from facilities which 
significantly affect the air quality of 
onshore areas where the air quality is 
better than the primary or secondary 
ambient air quality standards.

A number of commenters argued that 
the Secretary does not have the 
authority, under Section 5(a)(8) of the 
Act, to include PSD requirements in the 
regulations. They asserted that the 
statutory language, which mandates 
“compliance with the national ambient 
air quality standards,” limits the 
Department’s regulatory authority to 
those onshore situations where the 
primary and secondary ambient air 
quality standards, established by the 
Clean Air Act, are being violated. They 
also asserted that the regulatory 
program established for nonattainment 
areas is totally separate and 
independent of the PSD regulatory 
program and that by using the term 
“national ambient air qtiality standards" 
Congress was referring only to the 
nonattainment program. Finally, some 
commenters pointed out that the 
offshore operations, unlike land based 
operations, usually are confined to the 
location where the oil or gas are 
discovered and cannot be relocated.

Other commenters, however, 
supported the imposition of controls on 
OCS facilities which significantly affect 
attainment or unclassifiable areas. They 
argued that the legislative history 
clearly indicates that the Department’s 
regulations must insure that OCS 
sources will not have an adverse effect 
upon the air quality or attainment areas. 
One commenter pointed out that the 
PSD increments are federally- 
established and nationally applicable 
standards for attainment areas and 
operate in much the same way as the 
primary and secondary standards 
operate for nonattainment areas.
Further, they argued that the PSD 
program, when incorporated into the 
State Implementation Plan, becomes a 
more stringent State program which, 
according to the Conference Report/ 
must not be adversely affected by the 
offshore drilling program. Another

commenter agreed that the PSD program 
should be included in the final 
regulations, but complained that the 
regulatory schema" as proposed is not 
sufficiently stringent. The commenter 
suggested that all OCS facilities should 
be required to install LAER whether or 
not the facility would significantly affect 
an attainment or nonattainment area. 
This commenter also asserted that in 
order to prevent the significant 
deterioration of onshore air quality, it 
would be necessary for the Department 
to require, in all cases, the modeling of 
cumulative impacts.

Also, one commenter believed that the 
proposed rules failed to recognize that 
some of the allowable increment may 
have been consumed by other new 
sources which have previously been 
located in an area. This commenter also 
argued that the OCS facility should not 
be allowed to consume the entire PSD 
increment because the clean air area 
would then be put at the same economic 
disadvantage as a nonattainment area 
when attempting to site new sources. 
The commenter recommended that the 
regulations should limit the offshore 
facilities to a certain percentage of the 
annual and short term increment (25 
percent and 75 percent, respectively). 
Finally, one commenter suggested that 
the decision on the PSD requirements be 
delayed until the D.C. Court of Appeals 
issued its final ruling in Alabama Power 
Co. v. Costle.

After carefully considering the 
arguments presented by the many 
commenters, the Department has 
decided that it is legally authorized to 
retain the provisions which require 
compliance with standards established 
by EPA to prevent the significant 
deterioration of onshore air quality in 
attainment areas.

The Department believes that 
commenters are mistaken in their 
argument that, because of the statutory 
reference to “national ambient air 
quality standards,” the authority of the 
Secretary is limited to control of OCS 
emissions affecting the air quality of 
nonattainment areas. We believe that 
Congress used the term “national 
ambient air quality standards pursuant 
to the Clean Air Act” in a broad sense 
to mean that the Secretary should 
promulgate regulations which insure the 
protection of air quality in attainment as 
well as nonattainment areas from 
degradation resulting from emissions 
from OCS operations. This 
interpretation is entirely consistent with 
the intent of Congress as expressed in 
the legislative history. Statements made 
on the House floor during the debate 
over the air quality provisions of the Act

clearly demonstrate that Congress 
intended that all applicable aspects of 
the air quality regulatory program 
established under the Clean Air Act be 
extended to the program established 
under the Act (see 1978 Cong. Rec. H. 
415-416, January 31,1978). That the 
provisions of Part C of the Clean Air Act 
are “applicable” is underscored by the 
debates which occurred among the 
conferees during Conference Committee 
meetings. The point was made 
emphatically that if emissions from 
offshore operations are not regulated to 
the same extent as emissions from 
onshore operations, then onshore 
growth will be slowed in favor of 
offshore development (see Transcript of 
Conference Committee on OCS Lands 
Act Amendments, June 19,1978). No 
distinction was made between 
attainment and nonattainment areas, 
strongly suggesting that Congress had 
no intention of creating a special 
exemption for offshore operations 
significantly affecting the air quality of 
an attainment area. Indeed, the 
legislative history indicates that once it 
is determined that offshore emissions 
significantly affect the air quality 
onshore areas, these emissions are to be 
regulated regardless of attainment 
status.

The commenter who argued that the 
regulations fail to recognize that some of 
the allowable increases may have 
already been consumed is mistaken. The 
regulations clearly indicate that the 
“maximum allowable increases” for S 0 2 
and TSP are qeilings which cannot be 
exceeded within the applicable area. To 
calculate the acceptable emission level, 
a lessee.must combine the ambient air 
concentrations resulting from the 
projected emissions of TSP and S 0 2 
from the proposed OCS facility with 
those emissions of TSP and S 0 2 from 
other onshore and offshore sources 
which contribute to the consumption of 
the maximum allowable increases.

The Department has rejected the 
suggestion that a lessee be limited to a , 
percentage of the maximum allowable 
increases. Since EPA has not 
established this requirement for onshore 
sources, the Department has decided not 
to impose such a requirement on 
offshore operations. Finally, the D.C. 
Court of Appeals issued its final ruling 
in Alabama Power v. Costle on 
December 14,1979. These final 
regulations contain no provisions or 
requirements which conflict with the 
ruling in that case.

9. Offsets. Under the proposed 
regulations, the lessees were allowed to 
use offsets instead of controls to reduce 
the emissions significantly affecting an
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onshore nonattainment area. In each 
instance, the lessee would be given a 
choice between the use of controls or 
offsets, or a combination of the two.

Several commenters questioned the 
Department's authority to require 
emission offsets from onshore facilities 
since these facilities are outside the 
Department’s jurisdiction under the Act. 
Other commenters, who supported 
giving the lessees the choice of 
controlling or offsetting emissions, 
argued that the amount of offset 
required should be only that necessary 
to reduce the emissions to that level 
which would prevent violations of the 
national ambient air quality standards. 
They also argued that offsets should 
never be necessary where only an 
attainment area is affected. Finally, 
some commenters argued that the 
Department should require greater than 
one-to-one (1:1) offsets when emissions 
significantly affect nonattainment areas.

The Department has retained offset 
provisions in its final regulations. The 
offset requirement is discretionary; no 
absolute requirement for onshore offsets 
exists in the final regulations. Instead, 
lessees are given the choice, after the 
application of BACT (see “Best 
Available Control Technology”), of 
installing additional controls or 
obtaining onshore or offshore offsets.

It is the position of the Department 
that it would be unwise to limit the use 
of offsets as the commenters 
recommended. The decision to require 
full reduction of emissions which affect 
the air quality of nonattainment areas 
(through the application of BACT and 
whatever additional controls or offsets 
are necessary) is consistent with EPA’s 
regulatory program. The provision 
regarding the use of offsets to prevent a 
violation of the PSD increment is 
consistent with EPA’s program and is 
reasonable because it provides lessees 
with an alternative to installing more 
control equipment.

Finally, the Department has rejected 
the recommendation that the offset 
requirement for emissions significantly 
affecting a nonattainment area should 
be greater than 1:1. The Department 
believes that such a requirement would 
conflict with its legislative mandate. The 
Department is limited to preventing 
significant onshore effects and cannot 
impose a level of control which would 
leave the air cleaner, in effect, than it 
would have been if the OCS facility had 
never located offshore.

10. Temporary Facilities. The 
proposed regulations contained a 
definition of "temporary activities” 
which indicated that construction and 
drilling activities that occur in one 
location for less than three years would

be considered temporary. The proposed 
rule required a lessee to apply BACT to 
temporary activities which significantly 
affect the air quality of any state.

Several commenters supported this 
approach. Others agreed with the BACT 
requirement but recommended 
shortening the timeframe provided in the 
definition of “temporary activities” from 
three years to one year. One respondent 
noted that EPA uses a two year 
exemption period onshore and 
suggested that two years is also 
appropriate offshore.

Many other commenters argued for a 
total exemption of all temporary 
activities, including all mobile drilling 
equipment and pipeline and platform 
construction activities, from the 
regulatory requirements. They asserted 
that extensive experience has shown 
that temporary facilities have no 
adverse onshore air quality impacts. 
They argued that the cost of regulating 
temporary activities is far greater than 
the benefits and reiterated that onshore 
temporary activities are exempt under 
EPA’s regulations. Finally, several 
commenters took the position that 
temporary facilities, if regulated at all, 
shoidd only be regulated if they affect 
nonattainment areas.

The Department has decided to retain 
the approach to the regulation of 
temporary facilities which appeared in 
the proposed regulations. First, the Act 
does not distinguish between temporary 
and permanent facilities; it directs the 
Secretary to control all activities 
authorized under the Act that would 
have significant effects on onshore air 
quality. In fact, Section 11(c)(1) of the 
Act specifically directs the Secretary to 
insure that air quality impacts from 
exploratory activities do not have 
adverse effects on a State’s air quality. 
Second, the information available to the 
Department indicates that substantial 
emissions (in excess of 100 tons per 
year) may be associated with temporary 
drilling activities.

Finally, application of the BACT 
requirement to temporary facilities is 
consistent with EPA practices in that 
temporary activities are exempt from 
other regulatory requirements but, 
nevertheless, must install BACT. The 
Department’s approach is different, 
however, from EPA’s because OCS 
lessees will be required to install BACT 
only if their temporary activities cause 
significant onshore effects. Only the 
BACT level of control is required for 
temporary facilities, and not more 
stringent controls or offsets, because of 
the limited time that these activities will 
emit pollutants and the difficulties and 
inequities that would be involved in 
obtaining offsets for temporary facilities.

The Department also intends to retain 
a definition of "temporary facility” 
which includes exploration and 
development drilling activities which 
are conducted in one location for less 
than three years. The definition also 
encompasses construction activities. 
The decision to classify construction 
activities as temporary was adopted 
from EPA’s regulations. The three year 
time frame is based on the GS’s 
experience with the time normally 
associated with exploration or 
development drilling activities.

11. Existing Facilities, Under the 
proposed regulations, an activity which 
had commenced operations prior to the 
effective date of the final regulations 
was subject to control if an affected 
State could demonstrate, and 
subsequent analyses would affirm, that 
emissions from the facility were 
significantly affecting the air quality of 
an onshore area. The criteria used to 
make the necessary determinations 
were the same as those applied to new 
or modified facilities, but the maximum 
level of control was different. Existing 
facilities with emissions which 
significantly affect onshore areas were 
required only to apply BACT.

Many commenters argued that 
existing facilities should be exempt from 
any regulatory requirements related to 
air emissions. They argued that 
Congress did not intend to regulate 
emissions from existing facilities, that 
retrofitting existing facilities is very 
difficult and expensive, and that existing 
facilities are not known to have any 
detectable impact on onshore air 
quality.

The Department has retained the 
regulatory requirements of the proposed 
rules which are applicable to existing 
facilities. There is no evidence to 
suggest that Congress intended to 
exempt existing facilities from the 
regulatory program. Section 5(a)(8) of 
the Act draws no distinction between 
existing and proposed facilities. Indeed, 
section 5(a) of the Act specifically states 
that rules and regulations promulgated 
under the Act shall apply as of their 
effective date, to all operations 
conducted under a lease issued or 
maintained under the provisions of the 
Act. The House Conference Report 
explains this language by stating that 
regulations are to be applicable to any 
lease in effect at the date of 
promulgation, as well.as to any lease to 
be let in the future [see House Conf.
Rep. No. 95-1474 p. 82).

The Department believes that the 
approach adopted gives adequate 
consideration to the problems 
associated with retrofitting existing 
facilities, particularly since the
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application of BACT takes into account 
economic factors.

12. Cumulative Effects. The proposed 
regulations contained no specific 
provisions addressing the possible 
cumulative effects of sources locating in 
close proximity to each other. Numerous 
commenters argued that the final 
regulations must address more 
adequately die problem of cumulative 
effects. The Department’s analysis of 
technical reports submitted to 
substantiate both sides on this issue 
convinced us that, in certain infrequent 
instances, it is possible foremissions 
from OCS sources to interact in such a 
way as to increase notably onshore 
ambient air concentrations of pollutants. 
Spacing of facilities is such, however, 
that it would be unusual for this to 
occur. However, to insure that 
cumulative effects are recognized and, if 
necessary, regulated, a provision has 
been added to the final regulations 
which gives the Director die authority to 
require a lessee to use models which 
demonstrate die effect on onshore air 
quality of emissions from a proposed 
OCS facility in combination with 
emissions from other OCS facilities in 
the area. Thus, the Director can require 
the lessee to use multi-source models to 
provide information concerning 
cumulative effects.

Additionally, a section has been 
added which provides that if a State 
demonstrates to the Director that 
emissions from an otherwise exempt 
facility will, either individually or in 
combination with other OCS emissions, 
significantly affect the air quality of an 
onshore area, or the Director believes 
that an otherwise exempt facility may 
cause significant air quality effects 
onshore, the Director may require the 
lessee to submit additional information. 
This provision was added to address the 
situation in which a State or the Director 
believes that an OCS facility is having 
significant impacts on the air quality of 
an onshore area even though the 
emissions from the facility are below the 
exemption level. This might occur if the 
emissions from the facility are acting in 
combination with emissions from a 
nearby OGS facility to cause cumulative 
impacts. It is the position of the 
Department that the incorporation of 
these provisions insures that cumulative 
impacts of OCS facilities on the air 
quality of onshore areas will be 
identified and effectively controlled.

Section-by-Section Discussion
i. Section 250.2 D efinitions

Attainment areas.— One commenter 
urged that the definition of “attainment 
area" be rephrased fo make it absolutely

clear that an area can be “in 
attainment” for one pollutant and “in 
nonattainment’’ for another. The 
definition that appeared in the proposed 
regulations and that has been adopted 
in the final regulations is the same as 
EPA’s definition. Retention of this 
definition is important because the final 
regulations incorporate most of EPA’s 
PSD program and the classification 
system employed by the two agencies 
must be consistent. In any case, the 
definition is sufficiently clear to indicate 
that an area may be in attainment status 
for one air pollutant and in 
nonattainment status for another air 
pollutant.

Best A vailable Control Technology 
(BACT).—Several commenters raised 
objections to the definition of “best 
available control technology”. One 
respondent urged the Department to 
adopt, word for word, EPA’s definition 
of BACT. Another argued that the 
definition of BACT should not 
encompass production processes. One 
commenter argued that the BACT 
definition should be modified to 
recognize the paramount importance of 
safety and economic factors and space 
and weight limitations on OCS facilities. 
This person recommended allowing 
BACT certification of individual rigs and 
other portable equipment Finally, one 
respondent suggested that lessees 
should be required to identify and 
justify the technology chosen only if the 
GS has specifically identified BACT 
equipment which the lessee does not 
proposé to use.

The Department has decided to 
modify its definition of BACT to more 
closely parallel EPA’s definition. The 
definition in the proposed regulations 
gave the mistaken impression that 
methods, such as offsets, which do not 
result in an actual decrease in emissions 
could be employed to satisfy the BACT 
requirement. This is not the case and 
language has been added to make this 
clear. The BACT determination process 
was chosen because it gives recognition 
to energy, environmental, and economic 
impacts and other costs. The 
Department recognizes the space and 
weight limitations on OCS facilities and 
will consider these and other factors in 
the BACT determination process. The 
Department also believes that it is 
appropriate, particularly in the initial 
stages, for lessees to identify BACT. As 
time goes on, certain technologies, 
methods, systems, and techniques will 
be recognized as BACT, and the burden 
of identifying BACT will be reduced.

In developing these regulations, the 
Department must comply with the 
provisions of Section 21(b) of the Act

which requires, “on all new drilling and 
production operations and, wherever 
practicable, on existing operations, the 
use of the best available and safest 
technologies which the Secretary 
determines to be economically feasible, 
wherever failure of equipment would 
have a significant effect on safety, 
health, or the environment, except 
where the Secretary determines that the 
incremental benefits are clearly 
insufficient to justify the incremental 
costs of utilizing such technologies.” 
Control equipment installed to satisfy 
the BACT requirement will be deemed 
to satisfy tiie Department’s best 
available and safest technology 
requirement as w ell 

Commence, Facilities and Source.— 
The proposed regulations contained the 
terms “activities”, “facilities”,
“sources”, and “commenced”, but none 
of these terms was defined. The absence 
of definitions for these terms, and the 
way they were used throughout the 
proposed regulations, confused 
reviewers. A number of commenters 
suggested that definitions of these terms 
be included in the final regulations. 
Several felt that the term “facilities” 
should be substituted for the word 
“activities". Others suggested that 
“activity” should be defined as broadly 
as possible to avoid situations where a 
number of individual activities in close 
proximity to each other, which in 
aggregate may have a significant 
onshore impact, are exempt from the 
regulatory requirement One commenter 
believed that the term “activity” should 
be defined to include all emissions at an 
individual platform and should include 
emissions from ships and barges 
associated with the platform. Several 
commenters suggested that “facility” be 
defined as all emission points on an 
individual platform and “source” be 
defined as each specific piece of 
equipment that results in emissions. 
Another recommended that “OCS 
activity” and “facility” both be defined 
as “an installation including all 
platforms joined above water.”

In response to these comments the 
term “facility” has been substituted for 
the term “activities” and definitions of 
the terms “facility” and "source” have 
been incorporated into the regulations.
A platform and all equipment directly 
associated with a platform will be 
considered to be one facility. Each 
emission point on the facility is a source.

Multiple installations or devices may 
be considered part of a single facility if 
they are related directly to the 
production of oil or gas from a single 
site. Emissions from an offshore storage 
and treatment unit are to be treated as if
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from a source that is part of the facility. 
Also, vessels used to transfer production 
away from a facility on the OCS shall be 
considered part of the facility for the 
entire period of time that the vessel is 
moored or otherwise physically 
attached to the facility. Thus, for 
purposes of calculating the total 
emissions, all emissions from such a 
vessel must be treated as emissions 
from a source on the facility during that 
period in which the vessel is physically 
attached to the facility. Sources on 
support vessels other than vessels used 
to transfer production from a facility 
will not be considered part of the 
facility.

The term "commenced” has been 
deleted from the regulations and a 
definition of “existing facility” has been 
added to establish a more precise 
criterion that the GS will apply to 
determine whether a facility is regulated 
by § 250.57-1 or § 250.57-2.

Onshore A rea o f a  State.—One 
commenter suggested that the definition 
of “onshore area ofja State” be extended 
to the three mile territorial limit of the 
State rather than landward of the mean 
high water mark. According to the 
commenter this is necessary because air 
pollutants can be deposited on surface 
waters.

The Department has not made this 
change because it would conflict with 
the intent of Congress. The primary 
concern under section 5(a)(8) is the 
protection of the air quality of onshore 
areas of the States. This is evidenced by 
language in the Conference Report 
which states “(T]he standards of 
applicability the conferees intended
* * * is that when a determination is 
made that offshore operations may have 
or are having a significant effect on the 
air quality of an adjacent onshore area
* * * regulations are to be 
promulgated.” Accordingly, the 
Department believes that it is 
appropriate to measure the impact of the 
offshore emission landward of the 
shoreline instead of at the 3-mile 
territorial limit.

Projected Em issions.—The final 
regulations contain a definition of the 
term “projected emissions”. This change 
was incorporated in response to many 
commenters who questioned the validity 
of the distinction drawn in the proposed 
regulations between controlled and 
uncontrolled emissions. They pointed 
out that the D.C. Circuit Court of 
Appeals in A labam a Power Co. v.
Costle, No. 78-1006, (D.C. Cir. 1979) 
(Summary Opinion, June 18,1979; final 
decision December 14,1979) invalidated 
an EPA regulation which required 
calculation of emissions based on 
uncontrolled emissions. The Court held

that the “potential to emit” of a source 
must be calculated on the basis of the 
actual levels of emissions which would 
result after the application of whatever 
air pollution control equipment may be 
incorporated into the design of the 
facility. The Department agrees with the 
commenters that, in light of the court’s 
opinion, it would be inappropriate for its 
air quality regulations to distinguish 
between controlled and uncontrolled 
emissions. Accordingly, the term 
“projected emissions”.was added to 
clarify the basis for calculating 
emissions from OCS facilities.

V olatile Organic Compound (VOC).— 
Several commenters suggested that the 
definition of “Volatile Organic 
Compound” be modified to exclude 
methane and ethane. Another 
recommended that the definition should 
create an exception for carbon 
monoxide, carbon dioxide, carbonic 
acid, metallic carbides and carbonates,' 
and ammonium carbonate. Finally, two 
commenters recommended a change in 
the definition to make it clear that the 
unreactive compounds specified are 
exempt, in all cases, from the definition.

The Department has adopted the 
recommendation that the exempt status 
of the unreactive compounds be clarified 
by changing the term “may be exempt” 
to “are exempt”. However, the definition 
has not been changed to name the 
exempt unreactive hydrocarbons or to 
expand the list. The definition provides 
that unreactive compounds specified by 
EPA in Table I of 42 FR 35314, July 8, 
1977 are not to be treated as volatile 
organic compounds. This list includes 
methane; ethane; 1,1,1-Trichloroethane 
(Methyl Chloroform); and 
Trichlorotrifloroethane (Freon 113). 
Because this table is referenced, 
methane and ethane clearly are 
excluded from the definition. The 
reference to the EPA table has been 
retained so that future changes in the 
table will be incorporated automatically 
into these regulations.
2. Section 250.34-3 Information 
Requirem ents

This section requires the submission 
of air pollution emission data as a part 
of the exploration plans or development 
and production plans which must be 
submitted and approved under 30 CFR 
250.34 prior to the initiation of 
exploration, development, or production 
activities on any leased OCS area. One 
commenter objected to making air 
quality determinations a part of the plan 
approval process. This commenter 
suggested that the proper time for a 
decision is during the preparation of the 
environmental impact statement for 
each lease sale. This suggestion is

impractical. The onshore effects of 
offshore operations cannot be assessed 
adequately until detailed information 
about each facility, such as the exact 
distance from shore and the number of 
wells and type of generators to be used, 
is available. This type of information is 
not available until after a lease sale. For 
this reason a case-by-case examination 
of the potential of each facility to 
significantly affect the air quality of 
onshore areas is necessary at the time 
that detailed plans for exploration or 
development and production activities 
on the lease are submitted.

Several commenters urged that the 
Department reduce the information 
requirements to the minimum necessary 
to determine whether emission controls 
àre required. They referred to the „ 
President’s recent Executive Order No. 
12044 which calls for regulations to be 
as simple and clear as possible. The 
regulations are designed to comply with 
the President’s order by eliminating all 
unnecessary reporting. To implement 
this, the regulations state that the lessee 
is required to submit only that 
information needed to make the 
requisite findings under the regulatory 
program. Thus, a lessee who finds that 
emissions from the proposed facility fall 
under the exemption level would not be 
required to provide any further 
information because it would be clear, 
as a result of calculating the projected 
emissions, that no emission control is 
required. In addition, 30 CFR 250.34-3(a) 
and 250.34-3(b) allow a lessee to 
reference information in earlier 
Environmental Reports prepared for the 
geographic area by identifying the 
information and indicating a source for 
obtaining copies of the cited materials. 
Thus it is unnecessary for the lessee to 
resubmit information which has 
appeared in earlier Environmental 
Reports. For these reasons, the 
Department has rejected the suggestion 
of one commenter that the lessee be 
required, in every instance, to provide 
all the information listed in § 250.34- 
3(a)(4)(ii).

Several commenters recommended 
deletion of the provisions requiring a 
lessee to provide information on each 
onshore source of air pollution 
associated with the proposed offshore 
facility. They argued that the 
requirement for information about 
onshore emissions is duplicative, 
irrelevant, and not within the authority 
of the Secretary. This information 
requirement first appeared in the 
January 1978 regulations issued by the 
Department of Interior (30 CFR 250.34, 
43 FR 3880) as a result of an agreement 
between the Department and the
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National Oceanic and Atmospheric 
Administration. The regulations 
required the submission of air quality 
information to assist States with 
approved coastal zone management 
programs in evaluating consistency 
determinations. It has been included in 
these regulations for that same purpose.

One commenter urged that the 
regulations clarify the meaning of the 
term “load factor,” which appeared in 
the proposed regulations in the 
information requirements section. The 
term "load factor” has been eliminated 
from the final regulations. To calculate 
whether a projected emission is exempt 
from control under the regulations, the 
lessee must use the anticipated highest 
annual total emissions from each facility 
for each air pollutant.

One commenter recommended that 
lessees be required to note specifically 
which emission factors were used in the 
calculation of the projected emissions. 
The regulations require that the lessee 
describe the bases of all calculations; 
this would include the emission factors 
used.

Several comments were received 
concerning the provision in the proposed 
regulations requiring the lessee to 
identify any emission reduction control 
technology which exists that would 
achieve a greater reduction in emissions 
than the technology the lessee proposes 
to use and present the reasons why the 
lessee should not be required to use this 
technology. One commenter argued that 
such a requirement is unnecessary and 
unreasonable. Other commenters, on the 
other hand, supported this requirement. 
The requirement for submitting 
information on alternative control 
technologies has been deleted in the 
final regulations. However the lessee is 
required to explain the basis for the 
technology proposed as BACT. This 
would include a discussion of 
alternative technologies.

One commenter asserted that 
operators in the Western Gulf of Mexico 
should be required to submit air quality 
information regardless of their 
Environmental Report exemption status. 
The Department agrees with this 
comment and has incorporated language 
in § § 250,34-l(aX2) and 250.34-2(a}(3) to 
indicate that the Director has the 
authority to require such information in 
the absence of an Environmental Report.

Several other changes have been 
made in §§ 250.34-3{a)(4)(ii)(A) and 
250.34-r3{b)(4)(ii}{A) related to the 
calculation of projected emissions from 
a facility. The requirement for 
expressing the emission from each 
source in “maximum anticipated pounds 
per hour" has been eliminated. Instead, 
for facilities described in development

and production plans, a requirement for 
a frequency distribution of total 
emission from a facility, expressed in 
pounds per day, is included. This change 
enables the Department to evaluate 
whether any short term fluctuations in 
emissions from development and 
production facilities could cause 
problems. Additionally, lessees 
proposing modifications to existing 
facilities are required to submit 
information on both the incremental 
amount of the modified emissions and 
the total of any new and pre-existing 
emissions from the modified facility.
This language was added to make it 
clear that when a lessee adds one or 
more new sources to an existing facility, 
the total emissions from the facility must 
be recalculated to determine whether 
the exemption levels are exceeded. In 
adopting ths approach the Department 
rejected the suggestion of some 
commenters that only the additional 
emissions resulting from the new 
sources on the existing facility be 
considered in calculating whether 
emissions significantly affect the air 
quality of an onshore area. If this 
suggestion were adopted, modifications 
could result in emissions which, when 
considered alone, would be under the 
exemption levels but which would 
cause, when combined with the existing 
emissions, significant effects on a 
State’s air quality. The Department 
chose to require an analysis of the total 
emissions from a modified facility to . 
insure adequate long term protection of 
onshore air quality.

A provision has been added which 
indicates that the Director may require a 
lessee to use models which demonstrate 
the onshore effect of emissions from a 
proposed facility in com bination with 
the emissions from other OCS facilities 
in the area (see “Cumulative Effects"].

The final regulations indicate that 
models must be approved by the 
Director instead of by EPA (see 
“Models”) and require the use of the 
best meteorological information and 
data available. Many commenters 
legitimately pointed out that the 
quantity and quality of meteorological 
information and data vary from area to 
area and that the proposed regulations, 
which cited EPA'a “Guidelines on Air 
Quality Models,” did not give any 
direction on what type of information or 
data would be required. The new 
language is designed to provide the 
necessary direction.

3. Section 250.57-1 F acilities 
D escribed in a  New or R evised  
Exploration Plan or D evelopment and  
Production Plan

Sections 250.57-l{a) and (c) provide 
that all new or modified exploration 
plans and development and production» 
plans deemed submitted under 
§ § 250.34-l(a) or 250.34-2(a) on or after 
June 2,1980 shall be subject to the 
regulatory program established in 
§ 250.57-1.

Section 250.57-1(b) authorizes the 
Director to review any exploration plan 
and development and production plan 
which was deemed submitted or 
approved by GS prior to June 2,1980 to 
determine whether any facility 
described in such a plan should, 
because it has the potential to 
significantly affect onshore air quality, 
be subject to § 250.57-1. It also sets forth 
some general criteria which the Director 
shall apply in determining whether this 
review should be conducted and 
whether the facility reviewed should be 
subject to § 250.57-1. Any facility 
deemed submitted or approved prior to 
June 2,1980 which is identified by the 
Director, on the basis of the criteria, as 
having the potential to significantly 
affect the air quality of an onshore area 
of any State shall be required to submit 
the information specified in § 250.34- 
3(a)(4) or § 250.34-3{b)(4) and comply 
with the applicable requirements of 
§ 250.57-1.

Many commenters argued that the 
regulations should not apply to activities 
covered under an approved exploration 
plan or development or production plan. 
Other commenters indicated their strong 
support for the revision of such plans 
but suggested that the language of the 
regulations be clarified to insure that 
there was no confusion on this issue.

In order to clarify the ambiguities of 
the proposed regulations and to respond 
to commenter’s criticisms, § § 250.57- 
1(a), (b) and (c) have been substantially 
revised. First, the reference to the filing 
of plans prior to the effective date of the 
regulations has been deleted. Instead, to 
be consistent with § § 250.34-l(a)(6) and 
250.34-2(b)(6), the term “filing" has been 
deleted and the term “deemed 
submitted" has been added. The status 
of a plan is to be determined by the date 
that the plan is deemed submitted by the 
GS. Additionally, instead of referring to 
the “effective date of these regulations," 
the actual effective date—June 2,1980— 
has been incorporated into the 
regulations.

The second major change from the 
proposed regulatory scheme concerns 
facilities described in development and 
production plans deemed submitted or
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approved prior to June 2,1980, which 
have the potential to significantly affect 
onshore air quality. The overall goal of, 
the Department’s air quality program is 
to prevent significant onshore air quality 
effects from OCS facilities. Several 
major emission sources covered under 
development and production plans 
which have already received GS 
approval have not yet commenced 
operations. Also, the possibility exists 
that some plans which are deemed 
submitted before these regulations 
become effective may cover sources 
which have the potential to significantly 
affect the air quality of an onshore area. 
The release of emissions from these 
sources could result in substantial 
adverse onshore air quality effects. To 
avoid such effects, the regulations have 
been structured to give the Director the 
discretion to require that plans which 
were deemed submitted or approved by 
the GS prior to June 2,1980 (existing 
facilities) be subject to the provisions of 
§ 250.57-1 instead of § 250.57-2.

To determine whether such a facility 
should be treated as a new facility 
under § 250.57-1 or an existing facility 
under § 250.57-2, the Director will 
consider the size of the facility, the 
distance of the facility from shore, the 
number of sources planned for the 
facility and their operational status; and 
the air quality status of the onshore 
area. It is the intent of the Department 
that use of this discretionary authority 
will generally be restricted to those 
situations where a large emission 
source, which is part of a facility located 
rather close to a nonattainment area, 
has not yet commenced operations. For 
instance, it is possible that some 
facilities in the Santa Barbara Channel ... 
and possibly in other OCS areas off 
California will be subject to review 
under this provision.

It should be noted that the discretion 
created under this section is sufficient to 
allow the Director to review any 
existing facility, regardless of the 
operational status of the sources on the 
facility, if the Director has reason to 
believe, after evaluation of the facility 
according to the criteria set out in 
§ 250.57-l(b)(l), that the facility may be 
significantly affecting the air quality of 
an onshore area. However, we believe 
that the Director will rarely have reason 
to exercise the authority under § 250.57-- 
1(b) for existing facilities on which most 
or all of the sources are operating. Such 
existing facilities will, however, be 
subject to State review as described in 
§ 250.57-2.

Section 250.57-l(d) establishes the 
formulas to be used in determining 
whether projected emissions from a

facility are exempt from the regulatory 
program. For a detailed discussion of 
these provisions, see “Exemptions.”

Section 250.57-l(e) identifies the 
“significance levels.” For a discussion of 
this provision, see “Significance Levels.”

Section 250.57-l(f) explains how 
significance determinations will be 
made for non-VOC pollutants and for 
VOC pollutants, For non-VOC 
pollutants, any emission which would 
result in an onshore ambient air 
concentration above the significance 
level for that pollutant is deemed to 
“significantly affect” the air quality of 
an onshore area. For VOCs, any 
emission in excess of the exemption 
level “E” is deemed to significantly 
affect the air quality of an onshore area. 
The rationale for choosing these levels 
and a discussion of the comments 
received on this issue are included in 
other sections of this preamble (see 
“Modeling”, “Significance Levels” and 
"Volatile Organic Compounds.”)

Section 250.57—1(g)(1) requires lessees 
to fully reduce any non-VOC pollutant 
which significantly affects a 
nonattainment area. This must be done 
through the application of BACT and, if 
additional reductions are necessary, 
through the application of additional 
emission controls or the acquisition of 
offshore or onshore offsets. A discussion 
of the comments received concerning 
the application of BACT and the offset 
requirement is included in another 
section of this preamble (see “Best 
Available Control Technology” and 
“Offsets”).

Section 250.57-1(g)(2) requires lessees 
to apply BACT to control non-VOC 
emissions significantly affecting 
attainment or unclassifiable areas. 
Assuming the application of BACT, the 
lessee is then directed to model 
emissions to determine whether the 
emissions of TSP or S 0 2 which remain 
after the application at BACT would 
cause the PSD maximum allowable 
increases (established in the Clean Air 
Act) to be exceeded. If the increases are 
exceeded, the lessee must apply 
additional emission controls or obtain 
offsets so that the concentrations of TSP 
and SOa in the onshore ambient air of an 
attainment area do not exceed the 
maximum allowable increases.

The reference to the EPA regulations 
(40 CFR 52.21(d) and (f)), which 
appeared in the proposed regulations, 
has been deleted. The provisions of 40 
CFR 52.21(f) apply to onshore areas and 
are independent of OCS operations. 
However, the provision of.40 CFR 
52.21(d) has been retained and 
incorporated into the regulations.

Section 250.57-1(g)(3) provides that 
VOC emissions, except those from a

temporary facility, which significantly 
affect a non-attainment area shall be 
fully reduced. The lessee must apply 
BACT to the facility and, if further 
reductions are necessary, the lessee 
must apply additional controls or obtain 
onshore or offshore offsets. This section 
also requires that VOC emissions which 
significantly affect an attainment area 
be reduced through the application of 
BACT. For a detailed discussion of these 
decisions, see  "Volatile Organic 
Compounds.”

A new § 250.57-l(g)(4) has been 
added which provides that, in those 
instances when emissions from a facility 
significantly affect both a nonattainment 
and an attainment or unclassifiable 
area, the regulatory requirements 
applicable to emissions significantly 
affecting a nonattainment area shall 
apply. This section also includes a 
requirement that, in those instances 
when emissions from a facility 
significantly affect more than one class 
of attainment area, the lessee must 
reduce emissions to meet the maximum 
allowable increases specified for each 
class. For example, if emissions from a 
facility simultaneously impact both 
Class I and Class II areas, the emissions 
must be reduced to the point where the 
maximum allowable increases are not * 
exceeded in either area.

Section 250.57-l(h) contains the 
provisions which apply to temporary 
facilities. Under this section lessees 
must apply the best available control 
technology to reduce emissions from 
temporary facilities which significantly 
affect the air quality of a State. For a 
discussion of die comments received on 
this issue, see  “Temporary Facilities.”

Section 250.57—l(i) sets forth certain 
requirements for emission offsets. In 
order to obtain approval of a proposed 
emission offset, the lessee must 
demonstrate that: (1) The offsets are 
equivalent in nature and quantity to the 
emissions that must be reduced; (2) a 
binding commitment exists between the 
lessee and the owner of each offsetting 
source; (3) the appropriate air quality 
control jurisdiction has been notified of 
the need to revise the State 
Implementation Plan to include the 
information regarding the offsets; and
(4) the required offsets come from 
sources which affect the air quality of 
the area significantly affected by the 
lessee’s OCS operations. One 
commenter recommended dropping the 
provision requiring offsets “equivalent 
in nature and quantity to the emissions 
that must be reduced.” Instead, the 
commenter suggested that the amount of 
the offset required should be limited to 
the equivalent of the onshore impact of



Federal Register /  Vol. ’45, No. 47 /  Friday, March 7, 1980 /  Rules and Regulations 15139

the emission. Another commenter 
argued that the requirement that the 
lessee obtain binding commitments be 
eliminated because such a requirement 
could lead to delays and uncertainties 
and because changes at the offsetting 
source could adversely affect the 
binding commitment. Both the 
‘‘equivalency'’ requirement and the 
binding commitment requirement have 
been retained in the final regulations.
The "equivalency” requirement is the 
same as EPA’s and is necessary to 
insure the effectiveness of the offsets.
The Department agrees that, in some- 
instances, a change in status of the 
offsetting source which affects the 
binding commitment could occur, but 
believes that such a contingency can be 
addressed easily in the document 
creating the commitment.

Many comments were received on the 
question of whether the regulations 
should require that all existing onshore 
or offshore sources owned and operated 
by the lessee be in compliance with all 
Clean Air Act requirements as a 
condition to operating on the OCS. Most 
commenters believed that the Secretary 
has no authority under the Act to 
impose such a requirement and that 
such action would result in a total bar of 
OCS activities. One commenter, 
however, took the position that the 
cross-compliance requirement is 
necessary. Since onshore violations of 
the Clean Air Act already are subject to 
a variety of enforcement actions and 
these actions are outside the 
Department’s jurisdiction and control, 
the Department believes that it is 
unnecessary to impose this additional 
condition to OCS development. 
Accordingly, no cross-compliance 
requirement has been incorporated into 
the final regulations.

A new § 250.57—l(j), which is similar 
to a provision appearing at § 250.57-l(c) 
of the proposed regulations, has been 
added. It provides that if a State 
demonstrates to the Director that 
emissions from an exempt OCS facility 
will, either individually or in 
combination with emissions from other 
OCS facilities, significantly affect the air 
quality of an onshore area, or the 
Director believes that an otherwise
exempt facility may cause onshore 
significant effects, the Director may 
require the lessee to submit additional 
information to determine whether 
control measures are necessary. The 
Director will provide the lessee involved 
an opportunity to comment on the 
State’s information.

Several commenters argued that this 
provision constitutes an impermissible 
delegation of authority to States. Other

commenters suggested that lessees 
should have the opportunity to rebut 
information supplied by the State to 
demonstrate that emissions from exempt 
facilities are not resulting in significant 
onshore impacts. Others suggested that 
if States are allowed to intervene they 
must be required to carry a heavy 
burden of proof and provide substantial 
technical evidence to support their 
position.

It is the Department’s position that the 
provision giving the States the 
opportunity to present information 
about the impact of otherwise exempt 
emissions is not a delegation of 
authority because the final decision 
concerning onshore impacts remains 
with the Director, not the States. 
However, the Department has 
incorporated language allowing the 
lessee to respond to the presentation 
provided by a State before the Director 
makes a decision concerning the 
necessity for the submission of further 
information by the lessee.

Section 250.57-l(k) is a new provision 
which requires the lessee to monitor, in 
a manner approved or prescribed by the 
Director, emissions from a facility. This 
information is to be provided in a 
manner and form approved or 
prescribed by the Director andJo be 
included in the monthly report or 
operations required under 30 CFR 250.93.

The proposed regulations contained 
no monitoring requirements. Several 
commenters noted the absence of the 
requirement and urged that both pre­
construction site-specific data and post­
construction monitoring data be 
required to validate the analysis and the 
modeling. Othér commenters argued that 
monitoring should be required only 
where emissions cannot be adequately 
estimated. These commenters were 
concerned with the costs and need for 
monitoring.

The Department must have a means of 
insuring that the actual emissions from a 
facility are the same as the projected 
emissions contained in the plan. This 
type of verification is essential for 
effective enforcement and to assure 
coastal areas that emission  ̂from 
offshore facilities are not significantly 
affecting their air quality. Thus, the final 
regulations impose a post-construction 
monitoring requirement on any lessee 
that has installed emission controls. The 
Director must approve the form and 
manner in which the monitoring is to be 
performed. The Department expects that 
these requirements will vary from case 
to case.

Section 250.57-1(1) is a new provision 
under which the Director may require 
lessees to collect, for a period of time 
and in a manner approved or prescribed

by the Director, and submit 
meteorological data from the facility.

The proposed regulations contained 
no requirements for the collection of 
meteorological data by lessees. Some 
commenters urged that site-specific data 
be required as a pre-requisite to 
approval of a facility. It also was argued 
that pre-construction collection of 
meteorological data would be virtually 
impossible. Others pointed out that until 
the platform is constructed, the 
collection of meteorological data would 
be extremely costly.

The Department believes that onsite 
monitoring of meteorological conditions 
is not economically feasible prior to the 
construction of a structure on the lease 
area. However, once a structure is in 
place, the Director may impose a 
requirement that meteorological data be 
collected and reported for a specified 
period of time.I83Section 250.57-2 
Existing Facilities

Under the final regulations, an 
existing facility is defined as an OCS 
facility described in a plan deemed 
submitted prior to June 2,1980, except 
for a facility identified for review by the 
Director under § 250.57-l(b). Operators 
of existing facilities are not required 
automatically to submit information 
regarding emissions. However, the 
Director may require the submission of 
this information under § 250.57-1(b) (see 
discussion under "Facilities Described 
in a New or Revised Exploration Plan or 
Development and Production Plan”). 
Additionally, a State may trigger a 
review of an existing facility under 
§ 250.57-2. An affected State may 
request that the Director supply basic 
emission data from existing facilities 
when the data are needed for the 
updating of the State’s emission 
inventory. In submitting the request, the 
State must demonstrate that any similar 
onshore or offshore facilities under the 
State jurisdiction are included in the 
State’s emission inventory. After the 
submission of this request by the State, 
the Direqtor may require lessees of 
existing facilities to submit the basic 
emission data to the requesting State. 
The State then is given the opportunity 
to submit information to the Director 
which indicates that emissions from 
existing facilities may be significantly 
affecting the air quality of the State.

The Director will evaluate the 
information submitted by the State and 
will provide the lessees involved an 
opportunity to comment on the State’s 
information. The Director will then 
evaluate all information. If the Director 
determines that no existing facility has 
the potential to significantly affect the 
air quality of the State submitting the 
information, the Director shall notify the
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State of this finding and explain the 
basis for this determination. If the 
Director determines that a facility has 
the potential to significantly affect the 
air quality of the State submitting the 
information, the Director shall require 
the lessee of the facility to submit within 
120 days, or a longer period of time if the 
Director determines it is needed, 
information required to make findings 
concerning the impacts on onshore air 
quality impacts.

In submitting such information, the 
lessee shall apply the same exemption 
levels and significance criteria as are 
applicable to new facilities. If, under 
these criteria, any non-VOC or VOC 
emission is determined to significantly 
affect any onshore area, then the lessee 
is required to reduce the emissions 
through the application of BACT. The 
Department does not intend that an 
existing facility must shutdown if it is 
determined to significantly affect an 
onshore area. Instead, a compliance 
schedule for the application of BACT 
must be submitted to the Director. The 
Director will monitor the progress of the 
lessee to insure adherence to the 
compliance schedule. If it is necessary 
to cease operations to allow for the 
installation of emission controls, the 
lessee may apply for a suspension of 
operations under the provisions of 30 
CFR 250.12.

Some commenters suggested that, if 
the Department declined to create an 
exemption for existing facilities, the 
BACT requirement should only apply to 
those facilities affecting nonattainment 
areas. They recommended eliminating 
any control requirements when 
attainment or unclassifiable areas 
would be impacted. For a discussion of 
the Department’s rejection of this 
suggestion, see  "Prevention of 
Significant Deterioration.”

One commenter argued that the 
regulations should set out the 
requirements a State must meet to 
activate the review process for existing 
facilities. The final regulations do not 
set forth a comprehensive list of 
requirements a State must meet. 
However, they do require that before a 
State can request basic emissions data 
from the Director, it must submit 
information demonstrating that similar 
onshore or offshore facilities within the 
State’s jurisdiction also are included in 
the State’s emissions inventory.

Another reviewer suggested that 
provisions be added which describe the 
criteria the Director will apply in 
determining whether existing facilities 
have the potential to significantly affect 
an onshore area. The final regulation 
states that the Director will base this 
decision on information available on the

facilities themselves (i.e. basic 
emissions data), meteorological data, 
and the distance of the facility from 
shore. The Department cannot be more 
specific about these factors because 
they will vary from area to area.

Finally, one commenter suggested that 
the 120-day provision for revision of the 
plan should be deleted. The requirement 
has not been deleted, but a provision 
has been added which allows the 
Director to extend the 120-day period 
whenever necessary.

The regulatory procedure described in 
this final rule for existing facilities is 
essentially the same as the one in the 
proposed regulations. The major change 
involves the States’ ability to request the 
submission of basic emission data. For a 
more detailed discussion of the 
comments received on provisions 
relating to existing facilities, see 
"Existing Facilities”.
Overview of the Regulatory Program

The final regulations are designed to 
insure that emissions from OCS 
facilities do not cause significant effects 
on the onshore air quality of a State. The 
program is divided into three steps for 
each air pollutant. The first two steps 
are screening procedures to determine 
whether emissions of an air pollutant 
from an OCS facility would significantly 
affect the onshore air quality of a State. 
The third step, if necessary, determines 
what measures the lessee must take to 
mitigate the impact of the emissions of 
the air pollutant. These steps are 
illustrated in Figure 1.
BI LUNG CODE 4310-31-M



FI
GU

RE
 1
 : 

AI
R 
RE

GU
LA

TO
RY

 S
CH

EM
E 
PC

R 
CC

S 
FA

CI
LI

TI
ES

ST
EP

 O
NE

ST
EP

 T
W

O

ST
EP

 T
H

RE
E

BI
LL

IN
G 

CO
D

E 
43

10
-3

1-
C

Federal Register /  Voi 45, No. 47 /  Friday, March 7,1980 /  Rules and Regulations 15141



15142 Federal Register /  Vol. 45» No. 47 /  Friday, March 7, 1980 /  Rules and Regulations

Step 1: Do the emissions of an air pollutant
exceed the exemption amount “E”?
The projected emissions of an air 

pollutant from each facility are 
calculated and compared to an emission 
exemption amount “E". The emission 
exemption amount “E” is dependent 
upon the distance of the facility from 
shore and is calculated for each air 
pollutant on the basis of formulas 
described in the regulations. If the 
projected emissions from the facility are 
equal to or less then "E”, the facility is 
exempt from further air quality review 
for that air pollutant and the information 
required from the lessee is limited to 
projected emission and distance data 
and an explanation of how the 
exemption formulas were applied. (For 
exploration plans see § 250.34- 
3(a)(4)(ii)(A); for development and 
production plans see § 250.34- 
3(b)(4)(ii)(A).
Step 2: Do the emissions of an air pollutant

cause onshore air pollutant concentrations
to exceed the significance levels
established in the regulations?
If a facility is not exempt under Step 1 

because the emissions of an air 
pollutant from the facility exceed the 
emission exemption amount “E”, the 
lessee must determine whether the 
emissions cause onshore pollutant 
concentrations above the “significance 
levels” established in the regulations.

For non-VOC emissions of TSP, S 0 2, 
NOa, and CO which exceed the emission 
exemption amount “E”, the lessee must 
determine the onshore concentrations 
by air pollutant that will be caused by 
the offshore emissions. This is done 
through the application of models 
approved by GS. The resulting onshore 
concentration of these pollutants is then 
compared to the significance levels 
established in the regulations. If the 
emissions result in onshore 
concentrations below the signficance 
level for that pollutant, the facility is not 
subject to further regulatory review for 
that pollutant and the information 
submitted by the lessee need include 
only the projected emission and 
distance data, and the information 
related to the meteorological data and 
models used. (For exploration plans see 
§ 250.34—3(a}(4)(ii)(A) and (B); for 
development and production plans see 
§ 250.34-3(b)(4)(ii)(A) and (B).

A VOC emission which exceeds the 
emission exemption amount “E” is 
deemed to significantly affect an 
onshore area of the State.
Step 3: What degree of control is necessary?

Lessees must control the emissions of 
those air pollutants which are not 
“screened out” of the regulatory scheme

under either Step 1 or Step 2. The degree 
of control imposed depends on the air 
quality status of the nearby onshore 
area and the nature of the pollutant. The 
control requirements are summarized as 
follows:

Emission
Controls Required 
Non-VOC emissions:
1. Affecting a nonattainment area

BACT + additional controls or offsets
necessary to “fully reduce” emissions

2. Affecting an attainment area
BACT + additional controls or offsets 

necessary to prevent exceedance of 
maximum allowable increases for SOa 
and TSP.

VOC emissions:
1. Affecting a nonattainment area

BACT + additional controls or offsets
necessary to “fully reduce” emissions

2. Affecting an attainment area'
BACT

Non-VOC or VOC emissions:
1. From a temporary facility affecting an 
attainment or a nonattainment area

BACT
2. From an existing facility affecting an 
attainment or a nonattainment area (except if 
designated by the Director to be treated as a 
facility described in a new plan)

BACT
A lessee proposing a facility which is 

subject to any of these control 
requirements must submit all 
information required by § 250.34- 
3(a)(4)(ii}(A) through (D) for exploration 
plans or § 250.34—3(b)(4)(ii)(A) through
(D) for development and production 
plans. This includes information about 
projected emission and distance from 
shore, the meteorological data and 
models used and the modeling results, 
the air quality status of the onshore 
area, and the emission reduction control 
technologies to be used to reduce 
emissions.

This regulatory scheme is applicable 
to any newly proposed facility or to any 
proposed modification of a facility. It 
also is to be applied to any existing 
facility which the Director identifies 
under § 250.57-1(b) as a facility with the 
potential to significantly affect the 
onshore air quality of any State. 
Additionally, the information 
requirements and procedures described* 
in Steps 1 and 2 for determining 
significance are to be followed where 
the Director, at a State’s request, 
requires the submission of information 
pursuant to § 250.57-2 for an existing 
facility. The emissions control 
requirement for existing facilities is 
limited to the installation of BACT.

Decisions concerning the potential 
impacts on onshore air quality of 
emissions from OCS facilities and the 
necessity for control or offset of those 
emissions will be made as part of the 
approval process for exploration plans

and development and production plans 
(see Sections 11 and 25 of the Act). As 
part of its review of the plan the GS will 
evaluate the information submitted by 
the lessee. State and local governments 
will have an opportunity to review and 
comment on the information in 
accordance with the procedures 
described in 30 CFR 250.34. The 
exploration plan or development and 
production plan will not be approved 
until the GS is satisfied that die air 
emission data are accurate, that the air 
models have been run in accordance 
with relevant guidelines, and that, 
where applicable, the controls and other 
mitigating measures proposed are 
adequate and available.

Because the Survey has integrated the 
air quality regulations into its 
established regulatory scheme, no 
separate permit issuing procedure is 
necessary. A lessee can undertake no 
exploratory, development or production 
activities on a lease until the applicable 
plan is approved and required chilling 
permits are granted. Additionally, at any 
time after approval of a plan the 
Department has authority to suspend 
operations under 30 CFR 250.12 if the 
lessee deviates from the approved plan. 
If, for instance, a lessee fails to honor a 
commitment to obtain an offset, or to 
take some other action to prevent or 
mitigate the effects of emissions from 
operations under an approved plan, 
operations can be suspended until the 
problem is remedied. The lessee also 
may be assessed substantial monetary 
penalties for failure to conduct activities 
on the OCS in accordance with the 
approved plan.

Environmental Impact and Regulatory 
Analysis

The Department of the Interior has 
determined that the revision of the 
regulations in 30 CFR Part 250, in 
accordance with this notice, is not a 
major Federal action significantly 
affecting the quality of the human 
environment and will not require 
preparation of an Environmental Impact 
Statement. The Department has also 
determined that this notice of final rule 
is a significant rule but does not require 
preparation of a regulatory analysis 
under Executive Order 12044 and 
implementing regulations 43 CFR Part 2.

Dated: February 28,1980.
Cecil D. Andrus,
Secretary o f the Interior.

30 CFR Part 250 is revised as follows:
1. Section 250.2 Definitions is revised 

by adding paragraphs (tt) through (ggg) 
which read as follows:
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§250.2 Definitions.
* * * * *

(tt) "Air pollutant” means any 
airborne agent or combination of agents 
for which the Environmental Protection 
Agency (EPA) has established, pursuant 
to Section 109 of the Clean Air Act, 
national primary and secondary 
ambient air quality standards.

(uu) “Ambient Air” means that 
portion of the atmosphere, external to 
buildings, to which the general public 
has access.

(w) "Attainment area” means, for any 
air pollutant, an area which is shown by 
monitored data or which is calculated 
by air quality modeling (or other 
methods determined by the 
Administrator of EPA to be reliable) not 
to exceed any primary or secondary 
ambient air quality standard, 
established by EPA in 40 CFR Part 50, 
for the air pollutant.

(ww) "Best available control 
technology (BACT)” means an emission 
limitation based on the maximum degree 
of reduction for each air pollutant 
subject to regulation, taking into account 
energy, environmental and economic 
impacts and other costs. BACT shall be 
verified on a case-by-case basis by the 
Director, and may include reductions 
achieved through the application of 
processes, systems, and techniques for 
the control of each air pollutant.

(xx) “Emission offsets” means 
emission reductions obtained from 
facilities, either onshore or offshore, 
other than the facility or facilities 
covered by the proposed exploration 
plan or development and production 
plan. The provisions of Part IV.C and D. 
of “Appendix S” of EPA’s Emission 
Offset Interpretive Ruling (44 FR 3274, 
January 16,1979) are applicable when 
determining offsets.

(yy) “Existing facility” is an OCS 
facility described in an exploration plan 
or a development and production plan 
deemed submitted, under § 250.34-1(a) 
or § 250.34-2(a), prior to June 2,1980, 
except for a facility identified for review 
by the Director under § 250.57-l(b).

(zz) "Facility” means any installation 
or device permanently or temporarily 
attached to the seabed on the OCS 
which is used for exploration, 
development, and production activities, 
and which emits or has the potential to 
emit any air pollutant from one or more 
sources. All equipment directly 
associated with the installation or 
device shall be considered part of a 
single facility if the equipment is 
dependent on, or affects the processes 
of, the installation or device. During 
production, multiple installations or 
devices will be considered to be a single 
facility if the installations or devices are

directly related to the production of oil 
or gas at a single site. Any vessel used 
to transfer production from an OCS 
facility shall be considered part of the 
facility while physically attached to the 
facility,

(aaa) "Nonattainment area” means, 
for any air pollutant, an area which is 
shown by monitored data or which is 
calculated by air quality modeling (or 
other methods determined by the 
Administrator of EPA to be reliable) to 
exceed any primary or secondary 
ambient air quality standard, 
established by EPA in 40 CFR Part 50, 
for the air pollutant.

(bbb) "Onshore area of a State” 
means areas of a State landward of the 
mean high water mark (mean higher 
high water mark on the Pacific coast).

(ccc) "Projected emissions” means 
emissions, either controlled or 
uncontrolled, from a source or sources.

(ddd) "State Implementation Plan 
(SIP)” means a plan submitted to and 
approved by the EPA, pursuant to 
Section 110 of the Clean Air Act, which 
provides for the implementation, 
maintenance, and enforcement of the 
national primary and secondary 
ambient air quality standards within a 
State.

(eee) "Source” means an emission 
point, Several sources may be included 
within a single facility.

(fff) ‘Temporary facility” means 
activities associated with the 
construction of platforms on the OCS or 
with facilities related to exploration for 
or development of OCS oil and gas 
resources which are conducted in one 
location for less than three years.

(888) “Volatile organic compound 
(VOC)” means any organic compound 
which is emitted to the atmosphere as a 
vapor. The unreactive compounds 
specified by EPA in Table I of 
"Recommended Policy on Control of 
Volatile Organic Compounds” (42 FR 
35314, July 8 ,1977), as it may be 
amended, are exempt from the above 
definition.

2. Section 250.34-3 is amended by the 
addition of new paragraphs (a)(4) and 
(b)(4) which read as follows:

§ 250.34-3 Environmental reports.
(a) * * *

* * * * *
(4)(i) For onshore activities directly 

associated with a proposed OCS facility, 
the lessee shall provide information on 
each source of air pollutants, listing: The 
source: the location of each source; the 
chemical composition and quantity of 
air pollutants; and the frequency and 
duration of emissions.

(ii) For each OCS facility, the lessee 
shall review the requirements of

§ 250.57, and shall submit only that 
information, described below, needed to 
make the findings under § 250.57:

(A) (1) Projected emissions from each 
proposed or modified facility for each 
year of operation, and the bases for all 
calculations, to include: (/) For each 
source: The source, the amount of the 
emission by air pollutant expressed in 
tons per year, and the frequency and 
duration of emissions; (//) For each 
facility: The facility, the total amount of 
emissions by air pollutant expressed in 
tons per year, and in addition, for a 
modified facility only, the incremental 
amount of total emissions by air 
pollutant resulting from the new or 
modified source or sources; [iii] A 
detailed description of all processes, 
process equipment, and storage units, 
including information on fuels to be 
burned; (iV) A schematic drawing which 
identifies the location and elevation of 
each source; and (v) If projected 
emissions are based on the use of 
emission reduction control technology, a 
description of the controls providing the 
information required by paragraph 
(a)(4)(ii)(D) of this section. If a mobile 
drilling vessel has been described in an 
earlier Environmental Report, the lessee 
may reference, consistent with the 
limitations described in paragraph (a) of 
this section, the information in that 
report pertaining to paragraphs 
(a)(4)(ii)(A)(J) m ,  {rv) and (v).

(2) The distance of each proposed 
facility from the mean high water mark 
(mean higher high water mark on the 
Pacific Coast) of any State.

(B) (i) The model or models used to 
determine the effect on the onshore air 
quality of emissions from each facility, 
or from other facilities when required by 
the Director, and the results obtained 
through the use of the model or models. 
The model or models must be approved 
for use by the Director.

(2) The best available meteorological 
information and data consistent with the 
model or models used, stating the basis 
for the information and data selected.

(C) The air quality status of any 
onshore area where the air quality is 
significantly affected by projected 
emissions from each facility proposed in 
the plan. The area should be classified 
as nonattainment, attainment, or 
unclassifiable, to include: The status of 
each area by air pollutant; the class of 
attainment areas; and the air pollution 
control agency whose jurisdiction 
covers the area identified.

(D) The emission reduction control 
technology available to reduce 
emissions, to include: The source; the 
emission reduction control technology; 
the reductions achieved; and the 
monitoring system the lessee proposes
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to use to measure emissions. If 
applicable, the lessee shall indicate 
which emission reduction control 
technology the lessee believes 
constitutes BACT and the basis for that 
opinion.

(b) Environmental Report 
(Development/Production). * * *
* * * * *

(4)(i) For onshore activities directly 
associated with a proposed OCS facility, 
the lessee shall provide information on 
each source of air pollutants, listing: The 
source; the location of each source; the 
chemical composition and quantity of 
air pollutants; and the frequency and 
duration of emissions.

(ii) For each OCS facility the lessee 
shall review the requirements of 
§ 250.57, and shall submit only that 
information, described below, needed to 
make the findings under § 250.57:

(A) (1) Projected emissions from each 
proposed or modified facility for each 
year of operation, and the bases for all 
calculations, to include: (/) For each 
source: the source, the amount of the 
emission by air pollutant expressed in 
tons per year, and the frequency and 
duration of emissions; (//) For each 
proposed facility: The facility, the total 
amount of emissions by air pollutant 
expressed in tons per year, the 
frequency distribution of total emissions 
by air pollutant expressed in pounds per 
day, and in addition, for a modified 
facility only, the incremental amount of 
total emissions by air pollutant resulting 
from the new or modified source or 
sources; [iii] A detailed description of 
all processes, process equipment, and 
storage units, including information on 
fuels to be burned; (jV) A schematic 
drawing which identifies the location 
and elevation of each source; and (v) If 
projected emissions are based on die 
use of emission reduction control 
technology, a description of the controls 
providing the information required by 
paragraph (b)(4)(ii)(D)(i) of this section.

[2] The distance of each proposed 
facility from the mean high water mark 
(mean high water mark on-the Pacific 
Coast) of any State.

(B) (7) The model or models used to 
determine the effect on the onshore air 
quality of emissions from each facility, 
or from other facilities when required by 
the Director, and the results obtained 
through the use of the model or models. 
The model or models must be approved 
for use by the Director.

[2) The best available meteorological 
information and data consistent with the 
model or models used, stating the basis 
for the information and data selected.

(C) The air quality status of any 
onshore area where the air quality is

significantly affected by projected 
emissions from each facility proposed in 
the plan. The area should be classified 
as nonattainment, attainment, or 
unclassifiable, listing: The status of each 
area by air pollutant; the class of 
attainment areas; and the air pollution 
control agency whose jurisdiction 
covers the area identified.

(D)(1) The emission reduction control 
technology available to reduce 
emissions, listing: The source; the 
emission reduction control technology; 
the reductions achieved; and the 
monitoring system the lessee proposes 
to use to measure emissions. If 
applicable, the lessee shall indicate 
whicITemission reduction control 
technology the lessee believes 
constitutes BACT and the basis for that 
opinion.

[2) The ownership of the offshore and 
onshore offsetting source or sources, 
and the reduction obtainable from each 
offsetting source.

(5) A new § 250.57 Air Quality 
consisting of § § 250.57-1 and 250.57-2 is 
being added to Part 250 which reads as 
follows:

§250.57 Air Quality.

§ 250.57-1 Facilities described in a new or 
revised exploration plan or development 
and production plan.

(a) New Plans. All exploration plans 
and development plans deemed 
submitted under § 250.34-l(a) or
§ 250.34-2(a) on or after June 2,1980, 
shall include the information required to 
make the necessary findings under 
paragraphs (d) through (i) of this section 
and die lessee shall comply with the 
requirements of this section as 
necessary.

(b) A pplicability o f  this Section to 
Existing Facilities. (1) The Director may 
review any exploration plan or 
development and production plan 
deemed submitted or approved prior to 
June 2,1980, to determine whether any 
facility described in the plan should be . 
subject to review under this section and 
has the potential to significantly affect 
the air quality of an onshore area. To 
make these decisions the Director shall 
consider the following: The distance of 
the facility from shore; the size of the 
facility; the number of sources planned 
for the facility and their operational 
status; and the air quality status of the 
onshore area.

(2) For a facility identified by the 
Director under paragraph (b)(1) of this 
section, the Director shall require the 
lessee to refer to the information 
required under § 250.34-3(a)(4) or 
§ 250.34-3(b)(4) and to submit only that 
information required to make the

necessary findings under paragraphs (d) 
through (i) of this section. The lessee 
shall submit this information within 120 
days of the Director’s determination or 
within a longer period of time at the 
discretion of the Director. The lessee 
shall comply with the requirements of 
§ 250.57-1 as necessary.

(c) R evised facilities. All revised 
exploration plans and development and 
production plans which are deemed 
submitted under § 250.34-1(a) or
§ 250.34-2(a) on or after June 2,1980, 
shall include the information required to 
make the necessary findings under 
paragraphs (d) through (i) of this section. 
The lessee shall comply with the 
requirements of this section as 
necessary.

(d) Exemption Formulas. To 
détermine whether a facility described 
in a new, modified* or revised 
exploration plan or development and 
production plan is exempt from further 
air quality review, the lessee shall use 
the highest annual total amount of 
emissions from the facility for each air 
pollutant calculated in § 250.34- 
3(a){4)(ii)(A)fi) or § 250.34- 
3(b)(4)(ii)(A)(7) and compare these 
emissions to the emission exemption 
amount “E” for each air pollutant 
calculated using the following formulas: 
E=3400D2/ 3 for carbon monoxide (CO);- 
and E=33.3D for total suspended 
particulates (TSP), sulfur dioxide (S02), 
nitrogen oxides (NO;), and VOC (where 
E is the emission exemption amount 
expressed in tons per year, and D is the 
distance of the proposed facility from 
the closest onshore area of a State 
expressed in statute miles). If the 
amount of these projected emissions is 
less than or equal to the emission 
exemption amount “E” for the air 
pollutant, the facility is exempt for that 
éir pollutant from further air quality 
review required by paragraphs (e) 
through (i) of this section.

(e) Significance Levels. For a facility 
not exempt under paragraph (d) of this 
section for air pollutants other than 
VOC, the lessee shall use an approved 
air quality model to determine whether 
projected emissions of those air 
pollutants from the facility result in an 
onshore ambient air concentration 
above the following significance levels:

Air Averaging time (hours)
pollutant.

Annual 24 8 3

SO,------- *1 *5 ...— «25

CO.____ «600 ...



Federal Register / Vol. 45, No. 47 / Friday, M arch 7, 1980 / Rules and Regulations 15145

(f) Significance Determinations. (1) 
The projected emissions of any air 
pollutant other than VOC from any 
facility which result in an onshore 
ambient air concentration above the 
significance level determined under 
paragraph (e) of this section for that air 
pollutant shall be deemed to 
significantly affect the air quality of the 
onshore area for that air pollutant.

(2) The projected emissions of VOC 
from any facility which is not exempt 
under paragraph (d) of this section for 
that air pollutant shall be deemed to 
significantly affect the air quality of the 
onshore area for VOC.

(g) Controls required. (1) The 
projected emissions of any air pollutant 
other than VOC from any facility, 
except a temporary facility, which 
significantly afreet the quality of a 
nonattainment area shall be fully 
reduced. This shall be done through the 
application of BACT and, if additional 
reductions are necessary, through the 
application of additional emission 
controls or through the acquisition of 
offshore or onshore offsets.

(2) The projected emissions of any air 
pollutant other than VOC from any 
facility which significantly affect the air 
quality of an attainment or 
unclassifiable area shall be reduced 
through the application of BACT.

(i) Except for temporary facilities, the 
lessee also shall use an approved air 
quality model to determine whether the 
emissions of TSP or SO* that remain 
after the application of BACT cause the 
following maximum allowable increases 
over the baseline concentrations 
established in 40 CFR 52.21 to be 
exceeded in the attainment or 
unclassifiable area:

Maximum allowable 
increases (averaging

Air pollutant Annual m ean1 times)

24-hour 3-hour 
maximum maximum

Class I:
TSP..... ............   »5 «10_____ _____
5 0 .. ............  «2 «5 *25

Class II:
TSP................... ..... «19 «37 __.......___ _
SO,........................  «20 «91 «512

Class III:
TSP___________   «37 «75 ,
5 0 .. „......  »40 «182 *700

'For TSP—geometric. For SO,—arithmetic. 
*|ig/m*.

No concentration of an air pollutant 
shall exceed the concentration 
permitted under the national secondary 
ambient air quality standard, or the 
concentration permitted under the 
national primary air quality standard, 
whichever concentration is lowest for 
the air pollutant for the period of 
exposure. For any period other than the 
annual period, the applicable maximum 
allowable increase may be exceeded 
during one such period per year at any 
one onshore location.

(ii) If the maximum allowable 
increases are exceeded, the lessee shall 
apply whatever additional emission 
controls are necessary to reduce or 
offset the remaining emissions of TSP or 
S 0 2 so that concentrations in the 
onshore ambient air of an attainment or 
unclassifiable area do not exceed the 
maximum allowable increases.

(3) (i) The projected emissions of VOC 
from any facility, except a temporary 
facility, which significantly affect the 
onshore air quality of a nonattainment 
area shall be fully reduced. This shall be 
done through the application of BACT 
and, if additional reductions are 
necessary, through the application of 
additional emission controls or through 
the acquisition of offshore or onshore 
offsets.

(ii) The projected emissions of VOC 
from any facility which significantly 
afreet the onshore air quality of an 
attainment area shall be reduced 
through the application of BACT.

(4) (i) If projected emissions from a 
facility significantly affect the onshore 
air quality of both a nonattainment and 
an attainment or unclassifiable area, the 
regulatory requirements applicable to 
projected emissions significantly 
affecting a nonattainment area shall 
apply.

(ii) If projected emissions from a 
facility significantly affect the onshore 
air quality of more than one class of 
attainment area, the lessee must reduce 
projected emissions to meet the 
maximum allowable increases specified 
for each class in paragraph (g)(2)(i) of 
this section.

(h) Controls R equired On Temporary 
Facilities. The lessee shall apply BACT 
to reduce projected emissions of any air 
pollutant from a temporary facility 
which significantly affect the air quality 
of an onshore area of a State.

(i) Em ission O ffsets. When emission 
offsets are to be obtained, the lessee 
must demonstrate that: The offsets are 
equivalent in nature and quantity to the 
projected emissions that must be 
reduced after the application of BACT; a 
binding commitment exists between the 
lessee and the owner or owners of the 
source or sources; the appropriate air 
quality control jurisdiction has been 
notified of the need to revise the State 
Implementation Plan to include the 
information regarding the offsets; and 
the required offsets come from sources 
which affect the air quality of the area 
significantly affected by the lessee’s 
OCS operations.

(j) R eview  o f F acilities with 
Em issions B elow  the Exemption 
Amount. If, during the review of a new, 
modified, or revised exploration plan or 
development and production plan, the 
Director determines or an affected State 
submits information to the Director 
which demonstrates, in the judgment of 
the Director, that projected emissions 
from an otherwise exempt facility will, 
either individually or in combination 
with other facilities in the area, 
significantly afreet the air quality of an 
onshore area, then the Director shall 
require the lessee to submit additional 
information to determine whether 
emission control measures are 
necessary. The lessee shall be given the 
opportunity to present information to the 
Director which demonstrates that the 
exempt facility is not significantly 
affecting the air quality of an onshore 
area of the State.

(k) Em ission monitoring requirem ents. 
The lessee shall monitor, in a manner 
approved or prescribed by the Director, 
emissfons from the facility. The lessee 
shall submit this information, in a 
manner and form approved or 
prescribed by the Director, with the 
monthly report of operations prescribed 
under section 250.93 of this Part.

(l) Collection o f  m eteorological data. 
The Director may require the lessee to 
collect, for a period of time and in a 
manner approved or prescribed by the 
Director, and submit meteorological 
data from a facility.

§ 250.57-2 Existing facilities.
(a) Process leading to review  o f an 

existing facility . (1) An affected State 
may request that the Director supply 
basic emission data from existing



15146 Federal Register / Voi. 45, No. 47 / Friday, M arch 7, 1980 / Rules and Regulations

facilities when such data are needed for 
the updating of the State’s emission 
inventory. In submitting the request, the 
State must demonstrate that similar 
offshore and onshore facilities in areas 
under the State’s jurisdiction are 
included also in the emission inventory.

(2) The Director may require lessees 
of existing facilities to submit basic 
emission data to a State submitting a 
request under paragraph (a)(1) of this 
section.

(3) The State submitting a request 
under paragraph (a)(1) of this section 
may submit information from its 
emission inventory which indicates that 
emissions from existing facilities may be 
significantly affecting the air quality of 
the onshore area of the State. The lessee 
shall be given the opportunity to present 
information to the Director which 
demonstrates that the facility is not 
significantly affecting the air quality of 
the State.

(4) The Director shall evaluate the 
information submitted under paragraph 
(a)(3) of this section and shall 
determine, based on the basic emission 
data, available meteorological data, and 
the distance of the facility or facilities 
from the onshore .area, whether any 
existing facility has the potential to 
significantly affect the air quality of the 
onshore area of the State.

(5) If the Director determines that no 
existing facility has thè potential to 
significantly affect the air quality of the 
onshore area of the State submitting 
information under paragraph (a)(3) of 
this section, the Director shall notify the 
State of, and explain the reasons for, 
this finding.

(6) If the Director determines that an 
existing facility has the potential to 
significantly affect the air quality of an 
onshore area of the State submitting 
information under paragraph (a)(3) of 
this section, the Director shall require 
the lessee to refer to the information 
requirements under § 250.34-3(a)(4) or 
§ 250.34—3(b)(4) and to submit only that 
information required to make the 
necessary findings under paragraphs (b) 
through (e) of this section. The lessee 
shall submit this information within 120 
days of the Director’s determination or 
within a longer period of time at the 
discretion of the Director. The lessee 
shall comply with the requirements of
§ 250.57-2 as necessary.

(b) Exemption form ulas. To determine 
whether an existing facility is exempt 
from further air quality review, the 
lessee shall use the highest annual total 
amount of emissions from the facility for 
each air pollutant calculated in § 250.34- 
3(a)(4)(ii)(A)(7) or § 250.34- 
3(b)(4)(ii)(A)(7) and compare these 
emissions to the emission exemption

amount “E” for each air pollutant 
calculated using the following formulas: 
E=3400D2/3 for CO; and E=33.3D for 
TSP, S 0 2, NOx, and VOC (where E is the 
emission exemption amount expressed 
in tons per year and D is the distance of 
the facility from the closest onshore 
area of a State expressed in statute 
miles). If the amount of projected 
emissions are less than or equal to the 
emission exemption amount “E” for the 
air pollutant, the facility is exempt for 
that air pollutant from further air quality 
review required,under paragraphs (c) 
through (e) of this section.

(c) Significance levels. For a facility 
not exempt under paragraph (b) of this 
section for air pollutants other than 
VOC, the lessee shall use an approved 
air quality model to determine whether 
projected emissions of those air 
pollutants from the facility result in an 
onshore ambient air concentration 
above the following significance levels:

Air
pollutant.

Averaging time (hours)

Annual 24 8 3 1

S O ,........ >1 *5 ... *25 ..
TSP........ *1 *5 ...
N O ,........ •1
CO.......... ‘500 .. >2,000

(d) Significance determ inations. (1) 
The projected emissions of any air 
pollutant other than VOC from any 
facility which result in an onshore 
ambient air concentration above the 
significance level determined under 
paragraph (c) of this section for that air 
pollutant shall be deemed to 
significantly afreet the air quality of the 
onshore area for that air pollutant.

(2) The projected emissions of VOC 
from any facility which is not exempt 
under paragraph (b) of this section for 
that air pollutant shall be deemed to 
significantly affect the air quality of the 
onshore area for VOC.

(e) Controls required. (1) The 
projected emissions of any air pollutant 
which significantly affect the air quality 
of an onshore area shall be reduced 
through the application of BACT.

(2) The lessee shall submit a 
compliance schedule for the application 
of BACT. If it is necessary to cease 
operations to allow for the installation 
of emission controls, the lessee may 
apply for a suspension of operations 
under the provisions of § 250.12.

(f) R eview  o f  facilities with em issions 
below  the exem ption amount. If, during 
the review of the information required 
under paragraph (a)(6) of this section, 
the Director determines or an affected 
State submits information to the 
Director which demonstrates, in the

judgment of the Director, that projected 
emissions from an otherwise exempt 
facility will, either individually or in 
combination with other facilities in the 
area, significantly affect the air quality 
of an onshore area, then the Director 
shall require the lessee to submit 
additional information to determine 
whether control measures are 
necessary. The lessee shall be given the 
opportunity to present information to the 
Director which demonstrates that the 
exempt facility is not significantly 
affecting the air quality of an onshore 
area of the State.

(g) Em ission monitoring requirements. 
The lessee shall monitor, in a manner 
approved or prescribed by the Director, 
emissions from the facility following the 
installation of emission controls. The 
lessee shall submit this information, in a 
manner and form approved or 
prescribed by the Director, with the 
monthly report of operations prescribed 
under § 250.93.

(h) Collection o f  m eteorological data. 
The Director may require the lessee to 
collect, for a period of time and in a 
manner approved or prescribed by the 
Director, and submit meteorological 
data from a facility.
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