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Presidential Documents

Proclam ation 4729 o f February 29, 1980

William O. Douglas Arctic Wildlife Range

B y  the President o f the United States o f A m erica 

A  Proclam ation

“The A rctic has a ca ll that is compelling. The distant m ountains m ake one 
w ant to go on and on over the next ridge and over the one beyond. The ca ll is 
that of a w ilderness known only to a few  . . . This last A m erican w ilderness 
must rem ain sacrosanct.”

T hese are the words o f the late Justice W illiam  O. Douglas describing the 
Brooks Range in A laska, w here the A rctic N ational W ildlife Range is located. 
They w ere written in 1960, the year the Range w as established.

W illiam  O. Douglas staunchly asserted  the right o f all living things to be bom , 
grow and die in a state o f natural freedom. He cared  for the m oose and 
caribou of the arctic range as he cared  for all those w hose life and liberty 
w ere threatened by forces larger than them selves.

Justice Douglas insisted that the present generation must protect environm en­
tal and human rights not only for them selves but for the sake of future 
generations as well. H e took strength from the refuge that nature and w ilder­
ness give the human soul.

It is fitting to m em orialize this great A m erican with one of A m erica’s m ost 
rem arkable places. The area that w ill henceforth b ear his nam e is an environ­
ment that offers the solitude and grandeur of vast arctic spaces as w ell as the 
vitality of a breeding ground for thousands of birds and for one of the largest 
remaining caribou herds on earth.

NOW , TH EREFO RE, I, JIM M Y CARTER, President of the United Sta tes of 
A m erica, by virtue of the authority vested  in me by the Constitution and 
statutes of the United States, and in consultation with the Secretary  o f the 
Interior who is charged w ith the m anagem ent o f the N ational W ildlife Refuge 
System , do hereby proclaim  that the A rctic N ational W ildlife Range shall 
henceforth be know n as the W illiam  O. Douglas A rctic W ildlife Range, in 
memory of a great A m erican statesm an and environm ental leader. I hereby 
direct the Secretary  of the Interior to take all steps n ecessary  to implement 
this proclam ation.

IN W ITN ESS W H EREOF, I have hereunto set my hand this tw enty-ninth day 
of February, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of die United States of A m erica the two hundred and fourth.

[FR Doc. 80-6944 
Filed 3-3-60; 12:34 pm] 
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OFFICE OF PERSONNEL 
MANAGEMENT

5 CFR Part 733

Political Participation by U.S. 
Government Employees in Local 
Elections in the City of Manassas Park, 
Va.
AGENCY: Office of Personnel 
Management.
ACTION: Final rule.____________________

SUMMARY: In response to a request from 
the Mayor of the City of Manassas Park, 
OPM is designating that municipality as 
one where Government employees may 
participate in local elections subject to 
the limitations established by OPM, 
pursuant to the Hatch Act.
EFFECTIVE DATE: March 4,1980.
FOR FURTHER INFORM ATION CONTACT: 
Robert H. Moll, Office of the General 
Counsel, Office of Personnel 
Management, 1900 E Street, N.W., 
Washington, D.C. 20415, (202) 832-7600. 
SUPPLEMENTARY INFORM ATION: On 
December 28,1979, OPM published (44 
FR 76799) a proposed rule to grant 
Federal Government employees residing 
in the City of Manassas Park, partial 
exemption from the political activity 
restrictions of the Hatch Act, 5 U.S.C. 
7324 et seq. The exemption permits 
Federal employees to participate in local 
elections as or on behalf of independent 
candidates. OPM has received only one 
comment on the proposed rule, and that 
comment was favorable.

5 U.S.C. 553(d)(1) provides: “The 
required publication or service of a 
substantive rule shall be made not less 
than 30 days before its effective date, 
except a substantive rule which grants 
dr recognizes an exemption or relieves a 
restriction.” The Director of OPM has 
determined that the Hatch Act 
exemption does not require a notice

period before its effective date and that 
no public interest is served by delaying 
the effective date. Therefore, the Hatch 
Act exemption for the City of Manassas 
Park will become effective immediately.

Accordingly, OPM hereby revises 5 
CFR 733.124(b) by adding the City of 
Manassas Park to the designated 
Virginia localities with Hatch Act 
exemptions, to be listed after Manassas 
and before Portsmouth.
(5 U.S.C. S 7327)
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.
[FR Doc. 80-6787 Filed 3-3-80; 8:45 am]
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Part 210

National School Lunch Program; State 
Food Distribution Advisory Councils
AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Correction of a final rule.______

s u m m a r y : On January 4,1980 a final 
rule which appeared as Amendment 34 
was published in the Federal Register 
(45 FR 996) revising the regulations 
governing the National School Lunch 
Program. The purpose of this regulation 
is to correct the existing Amendment 34 
to appear as Amendment 35.
EFFECTIVE DATE: Retroactive to January
4,1980.
SUPPLEMENTARY INFORM ATION: On 
January 4,1980 a final rule which 
appeared as Amendment 34 was 
published in the Federal Register (45 FR 
996) revising the regulation governing 
the National School Lunch Program.
This final rule implemented the 
provisions of Section 6(e) of Public Law 
95-166 requiring that each State 
educational agency receiving food 
assistance payments for any school year 
shall establish for such year a State 
Food Distribution Advisory Council, 
which shall be composed of 
representatives of schools that 
participate in the National School Lunch 
Program. The responsibilities of this 
advisory council include, but are not 
limited to, providing the State agency, 
no later than January 15 of each year,

information such as (1) the most desired 
foods, (2) the least desired foods, and (3) 
recommendations for new products.
This information will be obtained in a 
survey of all School Food Authorities 
within the State, in a format provided by 
FNS. The purpose of this regulation is to 
correct the existing Amendment 34 to 
appear as Amendment 35.
FOR FURTHER INFORM ATION CONTACT: 
Margaret O’K. Glavin, Director, School 
Programs Division, Food and Nutrition 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-8130.

Authority: Sec. 8, P.L. 95-168,91 Stat. 1334, 
42 U SC 1771 note.

Dated: February 28,1980.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer 
Services.
[FR Doc. 80-6794 Filed 3-3-80; 8:45 am]
BILUNG CODE 3410-30-M

7 CFR Part 283

[Arndt No. 166]

Food Stamp and Food Distribution 
Programs on Indian Reservations

AGENCY: Food and Nutrition Service, 
USDA.
a c t io n : Final rule._____________________

SUMMARY: This rule applies only to the 
implementation schedules for the Food 
Distribution Program on Indian 
reservations and is the result of a court 
order in Chico Antone, et al., v. Bob 
Bergland, et al. The Food Distribution 
Program will provide eligible households 
with a monthly food package based on 
number of household members. Six Food 
and Nutrition Service Regional Offices

*  (FNSRO) were notified on November 21, 
1979 to comply with the court order. The 
Mountain Plains FNSRO was closed on 
that date because of a snowstorm; that 
office was notified to comply with the

• court order on November 23,1979. 
EFFECTIVE DATE: November 21,1979.
FOR FURTHER INFO RM ATION CONTACT: 
Darrel E. Gray, Director, Food 
Distribution Division, 50012th Street, 
NW., Washington, DC 20250, (202) 447- 
8371.
SUPPLEMENTARY INFO RM ATION: The 
court order reduced the timeframes for 
the Food and Nutrition Service to 
determine Indian tribal organization 
eligibility for and capability to
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administer a Food Distribution Program 
from 60 days to 30 days. The court order 
also reduced from 180 days to 120 days 
the time a State agency has to begin 
Food Distribution Program operation for 
an Indian tribal organization that is not 
currently participating in a Food 
Distribution Program and that has been 
determined incapable of tribal 
administration.

The regulations are amended as 
follows^
§ 283.4 [A m end ed ]

In § 283.4, paragraph (e)(2) is amended 
and reads as follows: 
* * * * *

(e) Tribal capability. * * *
(1) * * *
(2) The Food and Nutrition Service 

(FNS) shall make a determination of 
potential Indian Tribal Organization 
(ITO) capability within 30 days of 
receipt of a completed application for 
the Food Distribution Program. FNS 
shall promptly advise ITOs of the need 
for additional information if an 
incomplete application is received.
§ 2 8 3 .5  [A m end ed ]

In § 283.5, paragraph (m) is amended 
and reads as follows:
*  *  *  *  *

(m) Implementation. FNS is required 
to implement the regulations of June 19, 
1979 governing Administration of the 
Food Distribution Program to 
households on Indian reservations, 7 
CFR Part 283, 44 FR 35928-35943, in 
accordance with the following 
schedules:

(1) Amendment 166—
(i) FNS shall determine tribal 

eligibility and capability to administer 
the Food Distribution Program within 30 
days of receipt of a completed 
application in all cases, regardless of 
whether the ITO currently participates 
in or administers the Food Distribution 
Program.

(ii) Upon a FNS determination that an 
applicant ITO is capable of 
administering the Food Distribution 
Program, FNS shall immediately plan for 
and provide needed training and 
technical assistance to facilitate timely 
commencement of tribal administrative 
responsibilities;

(iii) The ITO shall have 120 days from 
FNS* determination of capability to 
submit and have approved a plan of 
operation, operating manuals and to 
commence program operations under 
the regulations as specified in this Part. 
Extensions may be granted by FNS to 
ITOs if good cause is shown:

(iv) If FNS determines that an ITO is 
not capable of administering the Food 
Distribution Program, FNS shall direct 
the appropriate State to begin or to

continue program operations and to 
submit a new plan of operation and to 
commence program operations under 
the regulations of June 19,1979 within 
120 days of the final FNS determination 
of ITO incapability in all cases, 
regardless of whether an ITO currently 
participates in or administers a Food 
Distribution Program; .

(v) Extensions to the above 
implementation timeframe may be 
granted by FNS to State government 
agencies only if there is compelling 
justification involving circumstances 
which were not reasonably foreseeable 
and which are not the fault of the State 
agency and which circumstances 
present extraordinary problems that 
would render earlier implementation 
impossible.

Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement E .0 .12044, “Improving 
Government Regulations.” A determination 
has been made that this action should not be 
classified “significant” under those criteria. A 
final Impact Analysis Statement has been 
prepared and is available from: Darrel E. 
Gray, Director, Food Distribution Division,
50012th Street, Washington, D.C. 20250. 
(Catalog of Federal Domestic Assistance 
Programs—10.551 Food Stamps and 10.550 
Food Distribution.)

Dated: February 15,1980.
Carol Tucker Foreman,
A ssistant Secretary for Food and Consumer 
Services.
(FR Doc. 80-6594 Filed 3-3-80; 8:45 am]
BILLING CODE 3410-30-M

Agricultural Stabilization and 
Conservation Service

7 CFR Part 700

1980 Rural Clean Water Program 
(RCWP)

_ AGENCY: Agricultural Stabilization and 
Conservation Service (ASCS), U.S. 
Department of Agriculture (USDA).

*  ACTIO N: Final regulations.

SUMMARY: ASCS is publishing 
regulations to carry out the experimental 
Rural Clean Water Program (RCWP) as 
authorized in the Agriculture, Rural 
Development, and Related Agencies 
Appropriations Act, fiscal year 1980,
Pub. L. 96-108. The program provides 
long-term financial and technical 
assistance to owners and operators 
having control of agricultural land. The 
purpose of this assistance is to install 
and maintain best management 
practices to control agricultural 
nonpoint source pollution for improved 
water quality.
EFFECTIVE DATE: March 4,1980.

FOR FURTHER INFORM ATION CONTACT: 
Mr. Alan Durick, Director, Conservation 
and Environmental Protection Division, 
Agricultural Stabilization and 
Conservation Service, USDA, 
Washington, D.C. 20013, telephone: 2Ü2- 
447-6221 (8:30 a.m.-4:30 p.m.j. 
SUPPLEMENTARY INFO RM ATION: These 
regulations implement the experimental 
Rural Clean Water Program authorized 
in the Agriculture, Rural Development, 
and Related Agencies Appropriations 
Act, fiscal year 1980, Pub. L. 96-108, 93 
Stat. 821,835, approved November 9, 
1979 (hereinafter referred to as the “1980 
Agriculture Appropriation Act). The 
objective of the RCWP is to assist in 
improving water quality in rural areas, 
to be achieved in the most cost-effective 
manner possible, in keeping with the 
provision of adequate supplies of food 
and fiber and a quality environment.

The 1980 Agriculture Appropriation 
Act provides as follows:

“For necessary expenses for carrying out 
an experimental Rural Clean Water Program, 
$50,000,000, to remain available until 
expended and to be targeted at areas with 
identified and significant agricultural 
nonpoint source water pollution problems to 
be selected by the Secretary: Provided, That 
practices under the above program shall be 
recommended by the County Committees, 
approved by the State Committees and the 
Secretary, with the concurrence of the 
Administrator of the Environmental 
Protection Agency, or recommended by the 
Secretary, with the concurrence of the 
Administrator of the Environmental 
Protection Agency, and approved by the 
State Committees and the County 
Committees: Provided further, That such 
program shall be in addition to the regular 
Agricultural Conservation Program, and 
coordinated therewith, with the Soil 
Conservation Service and others providing 
technical assistance and the Agricultural 
Stabilization and Conservation Service 
providing administrative services for the 
program, including, but not limited to, the 
negotiation and administration of contracts 
and the disbursement of payments: Provided 
further, That such funds as may be required 
shall be transferred to the Soil Conservation 
Service, or others, for necessary technical 
assistance.”

In addition, the Conference Report to 
the 1980 Agriculture Appropriation Act 
provides, in part, as follows:

“The conferees will also expect that the 
approved funds will be used only for highest 
priority projects in geographical areas to be 
selected primarily from applications 
previously submitted to the Secretary and 
approved by him in consultation with the 
Administrator of the Environmental 
Protection Agency. In addition, where 
practical, the Agricultural Stabilization and 
Conservation Service and its State and local 
committees shall seek the advice and 
assistance of conservation districts, State soil 
and water conservation agencies or State
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water quality agencies.” (See H.R. 96-553, 
dated October 24,1979, p. 25.)

The conferees also expected that the 
funding of approved projects under the 
1980 RCWP will be primarily from those 
project applications previously 
submitted to the Secretary based on the 
regulations issued under Part 634 on 
November 1,1978.

The experimental RCWP is only 
applicable to privately owned 
agricultural land, as defined herein. Any 
owner or operator whose land is in an 
approved project area and contributing 
to the area’s agricultural nonpoint 
source water quality problems and who 
has an approved water quality plan may 
enter into a contract. The RCWP 
contract will include Best Management 
Practices (BMPs) to control agricultural 
nonpoint source pollution for improved 
water quality. The basis for the RCWP 
contracts is a land owner or operator 
water-quality plan prepared with 
technical assistance from SCS or its 
designee and approved by a soil 
conservation district. Land owner or 
operator participation in RCWP is on a 
voluntary basis. The criteria for 
establishing priorities among individual 
land owners and operators will be 
developed by the Local Coordinating 
Committee (LCC) in consultation with 
the State Coordinating Committee (SCC) 
for use by the County ASC Committee 
and the Soil Conservation District in 
setting priorities to assure that the most 
critical water quality problems are 
addressed.

Included in these rules and 
regulations are: (1) The responsibilities 
of USDA agencies, State and local 
agencies, land owners or operators, and 
EPA, (2) criteria for selecting, approving, 
and carrying out projects, (3) 
requirements for individual land owners 
or operators to enter into and carry out 
long-term RCWP contracts with 
financial and technicaj^pssistance, (4) 
provisions for project funding and 
termination, (5) requirements for making 
cost-share payments to participants, and 
(6) plans for program and project 
monitoring and evaluation.

General Comments
On December 21,1979, ASCS 

published a notice of proposed 
rulemaking for RCWP. (See 44, FR 
76202). ASCS received more than 1200 
letters with more than 1600 comments 
on the published proposed rules. All 
comments were given full consideration 
in developing the final regulations. 
Several changes were made in the 
proposed rules as a result of the 
comments. All letters received are on 
file and available for public inspection

in Room 3095, South Building, 14th and 
Independence Avenue, S.W., 
Washington, D.C.

An operating procedures manual will 
be issued in accordance with these 
regulations to provide instructions for 
the operations of RCWP.

The comments and responses have 
been catagorized by subject matter to 
facilitate ease of review as follows:

Program Administration (§ 700.3)
Comment: The proposed rules are 

good; Giving controls to the farmer 
committees at the local level is 
desirable.

R esponse: No response needed.
Comment: The State Water Quality 

Agency or the State Conservation 
Commission (or equivalent) should be 
given the job of managing the RCWP in 
order to insure the RCWP is operated in 
accordance with the 208 program and 
the State Water Quality Plan and that 
the rules recognize that the water 
quality management plan serves as a 
framework plan for the 1980 RCWP.

R esponse: ASCS has been delegated 
the authority to administer the RCWP. 
The 1980 RCWP is separate from the 
programs authorized by Section 208 of 
the Federal Water Pollution Control Act. 
The 208 planning process has been used 
in developing all of the previously 
submitted applications. The rules . 
require all applications to be developed 
through a planning process and from the 
local level. The 208 planning process is 
an acceptable planning process under 
the 1980 RCWP.

Definitions (§ 700.4)
Comment: Several commentators felt 

the need to specifically include the term 
“farm forest” in the definition of 
“agricultural land” and “agricultural 
nonpoint souce pollution”. The 
Department of Interior requested that 
“Indian tribes” and “Indian lands” be 
specifically included as an “eligible 
participant” and "eligible lands”.

R esponse: The planting of trees on 
cropland or in farm forest is eligible 
when needed to treat critical areas or 
sources in an approved project area. 
Indians and indian tribes are eligible 
persons in RCWP. Tree planting, Indian 
tribes, and Indian lands are included as 
appropriate in the final regulations.

Comment: The regulations should be 
clarified for dealing with animal waste 
areas considered to be point sources of 
pollution rather than nonpoint sources 
of pollution.

R esponse: The regulations have been 
clarified to include the reference to 40 
CFR 125.51 that animal waste areas 
considered to be point sources of

pollution are not eligible for assistance 
under RCWP.
Responsibilities (§ 700.5)

Comment: Two respondents 
recommended that the Chairman of the 
LCC and SCC (1) be elected by the 
committee members or (2) be the ASCS, 
State Executive Director (SED) or the 
County Executive Director (CED), 
respectively.

R esponse: ASCS is responsible for the 
administration of the RCWP at the state 
and county level. In order to carry out 
this function properly, it is essential that 
the top ASCS person in the State and 
county be responsible for program 
operations. There is adequate provisions 
for the Chairperson of the State and 
county committees to delegate to the 
State and county office staffs the day-to- 
day operations of the RCWP. Provisions 
for resolving differences between 
agencies will be provided in the 
operating procedures.

Comment- A number of respondents 
asked that county and State Extension 
Directors be members of the SCC and 
LCC and assigned the educational and 
informational work for RCWP.

R esponse: It was intended that the 
State and county Extension Service 
should handle the educational and 
informational work and also be 
members of the State and local 
coordinating committees. The 
regulations have been clarified with 
respect to these comments.

Comment: Several respondents 
requested that the regulations provide 
that the State “Governor will" appoint 
additional members to the SCC rather 
than “The Governor may.”

R esponse: The regulations were 
modified to permit the Governor, at the 
Governor’s option, to recommend 
additional members to the SCC.

Comment: A few commentators want 
project applications submitted to the 
Governor for approval before 
submission to the SCC and STC.

R esponse: State water qualtiy plans 
were and are being developed under the 
authority of Section 208 of the Federal 
Water Pollution Control Act. The 
present RCWP was not funded through 
Section 208. State agencies are operating 
members of the SCC and LCC. The 
regulations have been clarified to 
indicate that their expertise is invited on 
water quality planning for all project 
applications. In addition the Governor 
may furnish a listing of the water quality 
priority areas in the State which are to 
be used by the SCC’s and LCC’s in 
considering and developing project 
applications. Where appropriate, the 
SCC will consult with the Governor in 
modifying project applications.
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USD A Officials Authority (§ 700.6)
Comment: A few respondents raised a 

question as to how and when Section
700.6 (Officials not Precluded from 
Exercising Authority) would be used.

R esponse: This section relates only to 
the functions of the Secretary. This 
Section provides the Secretary, 
Administrator, ASCS, and Deputy 
Administrator, State and County 
Operations, ASCS, with the authority to 
take any action “* * * where the 
committee or employee fails to perform 
a function required in these regulations." 
The statement in quotation was 
inadvertently omitted from the proposed 
regulations.

Eligible Project Areas (§ 700.12)
Comment: A large number of 

respondents expressed appreciation that 
the RCWP is limited to critical areas 
and is not just another conservation 
program.

R esponse: No response needed.
Project Applications (§ 700.13)

Comment: Several writers want new 
projects to be submitted and considered 
for RCWP.

R esponse: These regulations permit 
submitting new project applications 
using the criteria listed in § 700.14.

Review and Approval of Project 
Applications (§ 700.14)

Com nient One letter suggested adding 
to the project criteria the following: 
"Adequacy of planned action” and 
“Commitment of farmers and ranchers 
to participate in RCWP”.

R esponse: Both of these items have 
been added to the regulations.
Project and Technical Assistance 
Funding (§ 700.15)

Comment: Several respondents said 
that RCWP funds should be made 
available for: (1) Informational and 
educational activities, (2) travel and per 
diem for District Commissioners, SCS, 
and other technical people for attending 
training meetings, meeting with farmers, 
the general public and for project 
application planning and development.

R esponse: The 1980 Agricultural 
Appropriations Act provides that RCWP 
funds are available for BMP cost sharing 
and for technical services. Expanded 
educational and information activities 
are eligible for funding from RCWP.

Comment: Several commentators 
(including contractors) requested that 
technical service funding be limited to 
not more than 5 percent of the 
appropriation for RCWP, (several 
recommended zero and that funds for 
technical service be provided out of

agencies’ regular appropriation for 
administrative expenses).

R esponse: The 1980 Agricultural 
Appropriation Act provides that “such 
funds as may be required shall be 
transferred to the Soil Conservation 
Service, or others, for necessary 
technical assistance.” The Secretary has 
determined that the appropriation was 
made for implementing a complete 
program, including cost sharing and 
technical assistance.

Commentr One respondent requested 
that the rules be clarified to show who is 
responsible for BMPs such as: Crop 
rotation, strip cropping, irrigation water 
management, and proper range use.

R esponse: An agency responsibility 
for BMPs will be made on a project by 
project basis and may differ between 
project areas.

Eligible Lands (§ 700.20)
Comment• Several respondents 

recommended that State, county and 
city owned lands devoted to agriculture 
uses be considered eligible under the 
RCWP.

R esponse: The limited amount of 
funds made available for the RCWP 
makes it desirable to exclude publicly 
owned lands, except for agricultural 
land owned by irrigation districts.
Water Quality Plan (§ 700.23)

Comment: One commentator 
supported that the following quoted 
phrase “Under RCWP a water quality 
management plan is not required for 
that part of the farm that does not have 
a critical nonpoint area or source of 
pollution” be added since RCWP is not 
applicable to noncritical areas.

R esponse: The above statement has 
been added since RCWP is applicable 
only to critical areas or sources.

RCWP Contract (§ 700.25)
Com m ent Several commentators 

suggested BMP lifespans should be the 
longer of the length of the contract 
period or a minimum of five years after 
the year of installation.

R esponse: Some BMPs have a lifespan 
of only one year. Cost^sharing may be 
provided for some management type 
BMPs in order to “establish a system” 
and the producer would be expected to 
continue the system or refund the cost- 
shares.

Cost Share Payment (§ 700.27)
Com m ent A few respondents 

commented that the Conservation 
District should have the responsibility 
for developing cost data for BMP’s.

R esponse: County ASC committees 
are the administering agencies of RCWP 
at the county level. This responsibility

includes the development of cost data 
for BMPs. County committees will be 
instructed to work closely with the 
Conservation District in developing 
these data.

Com m ent One writer recommended 
the maximum payment limit be 
established at $25,000 per person under 
all projects.

R esponse: Some of the kinds of work 
needed may be very expensive and 
extensive on some project areas. The 
water quality plan will provide the guide 
to the amount of cost sharing on each 
farm although the regulations provide 
for a $50,000 maximum payment 
limitation for each participant.
Appeals (§ 700.28)

Com m ent Several respondents 
expressed agreement with the 
administrative appeal procedures 
provided to program applicants whereby 
the applicant can appeal to the State 
Conservationist if the applicant is 
unable to agree with the District 
Conservationist on the requirements of 
the Water Quality Plan for the 
applicant’s farm.

R esponse: No comment necessary.

Monitoring and Evaluation (§ 700.40 and 
700.41)

Comment: Many respondents 
expressed concern about how the 
monitoring and evaluation process 
would be developed and carried out and 
who would be responsible for this 
process and its cost.

R esponse: The levels of monitoring 
and evaluation will be carried out at 
two levels:

(1) A general monitoring and 
evaluation will be carried out on all 
approved projects. This will be the 
responsibility of the agency members of 
the coordinating committees. The LCC 
will assure an adequate plan is 
developed and included in the project 
plan of work. The cost of general 
monitoring activities will be carried out 
without RCWP funds. (2) A 
comprehensive monitoring and 
evaluation will be carried out on 
selected projects. USDA and EPA will 
jointly select these projects and will 
develop the plan and provide for the 
system for carrying out the 
comprehensive program. The plan will 
identify those activities to be funded 
from RCWP funds and those to come 
from other sources.

Public Benefits (§ 700.43)
Com m ent A few letters pointed out 

that fish and wildlife habitat must be 
protected in the course of implementing 
the RCWP.
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Response: Section 700.43 has been 
added to incorporate appropriate 
references for among other things, the 
preservation of wildlife and historical 
sites. In addition environmental 
assessment is included in all phases of 
the planning process for projects.

Final Rule
Accordingly, the regulations in  7 CFR 

Part 700 is added to read-as follow s:

PART 700— 1980 RURAL CLEAN 
WATER PROGRAM
Subpart A— G eneral 

Sec. 1 "
700.1 Purpose and scope.
700.2 Objective.
700.3 Administration.
700.4 Definitions.
700.5 Responsibilities.
700.6 Officials not precluded from 

exercising authority.

Subpart B— P ro ject A uthorization  and  
Funding
700.10 Applicability.
700.11 Availability of funds.
700.12 Eligible project areas.
70013 Project applications.
700.14 Review and approval of project 

applications.
700.15 Project and technical assistance 

funding,
700.16 Termination of project funding, 

Subpart C— P artic ip an t’s RCW P C on tracts

700.20 Eligible land.
700.21 Eligible person.
700.22 Application for assistance.
700.23 Water quality plan.
700.24 Cost sharing.
700.25 RCWP contract.
700.28 Contract modifications.
700127 Cost-share payment.
700.28 Appeals.
700.29 Contract violations.
700.30 [Reserved]

Subpart D— M onitoring and E valuation
700.40 General Program monitoring and 

evaluation.
700.41 Comprehensive USDA/EPA joint 

project water, quality monitoring, 
evaluation and analysis.

700.42 Program evaluation.
700.43 Public benefits when installing 

BMP’s.
Authority: Pub. L  96-108, 93 Stat. 821,835

Subpart A—General
§ 700.1 Purpose and scope.

(a) The purpose of this part is for the 
U.S. Department of Agriculture (USDA), 
with certain concurrences by the U.S. 
Environmental Protection Agency (EPA), 
to set forth regulations to carry out an 
experimental Rural Clean Water 
Program (RCWP) as authorized by the

Agriculture, Rural Development and 
Related Agencies Appropriations Act, 
fiscal year 1980, Pub. L. 96-108 
(hereinafter referred to as the ‘‘1980 
Appropriations Act”).,

(b) The RCWP will provide financial 
and technical assistance to private land 
owners and operators (participants) 
having control of agricultural land. The 
assistance is provided through long-term 
contracts of 3 to 10 years to install best 
management practices (BMPs) in 
approved* project areas which have 
critical water quality problems resulting 
from agricultural activities. The project 
area must reflect the water quality 
priority concerns developed through the 
established water quality management 
program process. Participation RCWP is 
voluntary.

(c) This is a new USDA program using 
the experiences under various on-going 
USDA programs and the established 
water quality management program of 
EPA.

§ 700.2 Objective.
The objectives of the RCWP are to:
(a) Achieve improved water quality in 

the approved project area in the most 
cost-effective manner possible in 
keeping with the provision of adequate 
supplies of food, fiber, and a quality 
environment

(b) Assist agricultural land owners 
and operators'to reduce agricultural 
nonpoint source water pollutants and to 
improve water quality in rural areas to 
meet water quality standards or water 
quality goals.

(c) Develop and test programs, 
policies and procedures for the control 
of agricultural nonpoint source pollution.

§700.3 Administration.
At the national level, the Secretary of 

Agriculture will administer the RCWP in 
consultation with the Administrator, 
EPA, including EPA’s concurrence in the 
selection of the BMPs, as provided in the 
1980 Appropriations Act. Authority to 
approve projects is reserved to the 
Secretary. The Secretary of Agriculture 
hereby delegates responsibility for 
administration of the program to the 
Administrator, Agricultural Stabilization 
and Conservation Service (ASCS) and 
the coordination of technical assistance 
to the Chief, Soil Conservation Service 
(SCS). ASCS will be assisted by other 
USDA agencies in accordance with 
existing authorities.

(a) A National Rural Clean Water 
Coordinating Committee (NCC), chaired 
by the Administrator, ASCS, will assist 
in carrying out the RCWP.

(b) A State Rural Clean Water 
Coordinating Committee (SCC) will 
assist the State ASC Committee in

administering the program. The State 
ASC Committee Chairperson will chair 
the SCC. Where two or more States are 
involved in a project area the Deputy 
Administrator, State and County 
Operations (DASCO), ASCS, shall 
develop a coordinating process.

(c) A Local Rural Clean Water 
Coordinating Committee (LCC) will be 
established to assure coordination at the 
project level. TJie LCC committee will be 
chaired by the County ASC Committee 
Chairperson and will assist the County 
ASC Committee as provided in these 
regulations and as otherwise developed 
by the SCC and the LCC. Where two or 
more counties are involved in a project 
area, the SCC shall develop a 
coordination process.

§ 700.4 Definitions.
(a) A dequate L evel o f  Participation.

An adequate level of participation is 
reached when participants having 
control of 75 percent (unless a different 
level is approved by die Administrator, 
ASCS, with the concurrence of the 
NCC), of the identified critical area(s) or 
source(s) of die agricultural nonpoint 
source pollution problem in the project 
area, are under contract

(b) Adm inistrative Services. The 
administration of the RCWP except for 
the technical phases as assigned in
§ '700.5 of these regulations.

(c) Agricultural Land. That portion(s) 
of a farm or ranch used to produce: 
Grains, row crops, seed crops, 
vegetables, hay, pasture, orchards, 
vineyards, trees, field grown 
ornamentals, livestock or other 
agricultural commodities.

(d) Agricultural Nonpoint Source 
Pollution. Pollution originating from 
diffuse sources, including, but not 
limited to, land areas and return flows 
from agricultural lands such as:

(T) Animal waste areas and land used 
for livestock and/or crop production, or

(2) Lands with silviculturally related 
pollution.

(3) Concentrated animal feeding 
operations defined as point sources in 40 
CFR 125.1 and 125.51, are not eligible for 
assistance under RCWP;

(e) A pplicant A person in an 
approved project area who applies for 
RCWP assistance.

(f) A verage C ost The calculated cost, 
determined by recent actual local costs 
and current cost estimates, considered 
necessary for carrying out BMPs or an 
identifiable unit thereof.

(g) B est M anagement Practice (BMP). 
A single practice or a system of 
practices to improve water quality 
included in the approved RCWP 
application that reduces or prevents 
agricultural nonpoint source pollution.
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(h) BMP dost. The amount of money 
actually paid or obligated to be paid by 
the participant for equipment use, 
materials, and services for carrying out 
BMPs or an identifiable unit of a BMP. If 
the participant uses personal resources, 
the cost includes the computed value of 
personal labor, equipment use, and 
materials.

(i) BMP L ife Span. Each BMP shall 
have a life span of not less than 5 years 
unless otherwise approved by the 
Administrator, ASCS.

(j) Conservation D istrict (CD). A 
subdivision of a State or territory 
organized pursuant to the State Soil 
Conservation District Law, as amended. 
In some States these are called soil 
conservation districts, soil and water 
conservation districts, resource 
conservation districts, or natural 
resource districts.

(k) Contract. The document that 
includes the water-quality plan and is 
executed by the participant and 
approved by the County ASC 
Committee. Such document evidences 
the agreement between parties for 
carrying out BMPs on the participant's 
land.

(l) Contract Period. That period of 
time, 3 to 10 years, established as 
necessary to implement the BMPs 
needed to solve the water quality 
problems in the contract.

(m) Cost-Share Level. That percentage 
of the total cost of installing a BMP 
which is to be borne by the government 
under the RCWP.

(n) Cost Share Rate. The amount of 
money per unit (cubic yard, acre, etc.) to 
be paid for carrying out BMPs under the 
RCWP.

(o) County ASC Committee. The 
County ASC Committee elected by the 
farmers/ranchers in the county as 
provided for under Section 8(b) of the 
Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)).

|p) C ritical A reas or Sources. Those 
designated areas or sources of 
agricultural nonpoint source pollutants 
identified in the project area as having 
the most significant impact on the 
impaired use of the receiving waters.

(q) D irect Costs. The costs that can be 
specifically identified with the program.

(r) Farm er/Rancher. An owner and/or 
operator who has a vested interest in 
the operation of the farm or ranch.

(s) F ederal Funds Authorized. The 
total amount of funds authorized to 
approved projects.

(t) F iscal Year. The fiscal year 
beginning October 1 and ending 
September 30.

(u) Identifiable Unit. A part of a BMP 
that can be clearly identified as a

separate component in carrying out 
BMPs in the water quality plan.

(v) Implementation. The act of 
carrying out or executing a water quality 
plan, including both installation and 
maintenance of BMPs.

(w) Maximum Payment Limitation. 
The total amount of RCWP payments 
which a participant may receive for the 
full contract period. The total amount of 
such payments shall not exceed $50,000.

(x) O ffsite Benefits. Favorable effects 
of BMPs that occur away from the land 
of the participant receiving RCWP 
assistance and which accrue to the 
public.

(y) Participant. A land owner and/or 
operator who is an agricultural producer 
and applies for and receives assistance 
under RCWP.

(z) Participant’s W ater Quality Plan. 
The plan that identifies critical 
agricultural nonpoint sources of 
pollution, identifies water quality 
problems and schedules the application 
of BMPs which contribute to meeting the 
water quality objectives of the project.

(aa) Plan o f  Work. A written strategy 
for implementing the approved project, 
outlining the actions needed and to be * 
taken by various USDA, State and local 
agencies and interested groups.

(bb) Pooling Agreement. An 
agreement between two or more 
participants or ranchers to pool their 
resources to treat a common critical 
area or source.

(cc) Privately-Owned Rural Land. 
Lands not owned by Federal, State, or 
Jocal governments that include cropland, 
pastureland, forest land, rangeland, and 
other associated lands.

(dd) Project A rea. The geographic 
determination included in the project 
application as agreed upon by the SCC 
and LCC, and approved by the 
Secretary, utilizing the water quality 
planning process which identifies 
agricultural nonpoint source water 
quality problems.

(ee) Project L ife Span. The maximum 
total life span of a project shall be not 
greater than fifteen (15) years from the 
date RCWP funds are first made 
available for the project.

(ff) RCWP Project. The total system of 
BMPs, administrative support, 
institutional arrangements, cost-sharing, 
technical and community support that 
are authorized in a RCWP project 
application.

(gg) Secretary. The Secretary of the 
U.S. Department of Agriculture.

(hh) Silvicultural. The science and art 
of cultivating (growing and tending) 
forest crops based on the knowledge of 
forestry. Silviculture-related pollution is 
included as agriculture nonpoint source 
pollution in the RCWP.

(ii) Standards and Specifications. 
Requirements that establish the 
minimum acceptable quality level for 
planning, designing, installing, and 
maintaining BMPs.

(jj) State ASC Committee (STC). The 
State ASC Committee appointed by the 
Secretary in accordance with Section 8 
b of the Soil Conservation and Domestic 
Allotment Act, as amended.

(kk) Technical A ssistance. The 
preparation of the participant’s water 
quality plan, the design, layout and 
implementation of BMPs to accomplish 
the purposes of the water quality plan, 
and water quality monitoring and 
evaluation.

(11) W ater Quality M anagement 
Program. A Federal-state-local program 
for addressing and solving point and 
non-point source pollution problems 
consistent with national clean water 
goals. The basic authority for this 
program is in Sec. 208 of the Federal 
Water Pollution Control Act, as 
amended, (Pub. L  92-500).

§ 700.5 Responsibilities.
(a) The United States Department o f 

Agriculture (USDA) shall:
(1) Administer the RCWP by entering 

into contracts with land owners and 
operators to install and maintain BMPs 
to control agricultural nonpoint source 
pollution for improved water quality 
and:

(1) Consult with EPA in the selection 
of projects;

(ii) Obtain concurrence from EPA in 
approval of BMPs; and

(iii) Insure an adequate joint USDA/ 
EPA monitoring and evaluation plan is 
carried out on selected projects.

(2) Provide technical assistance and 
share the cost of carrying out BMPs as 
specified in the contracts.

(3) Evaluate the overall effectiveness 
nf the program in improving water 
quality.

(b) The Environmental Protection 
Agency (EPA) will:

(1) Participate on the NCC, SCC and 
LCC.

(2) Furnish information from the water 
quality management planning process 
which can assist in identifying areas 
with the most critical water quality 
problems for project applications.

(3) Participate in the approval of 
project applications for funding.

(4) Concur with the Secretary on 
BMPs recommended by the County and 
State ASC Committees and approved by 
the Secretary for funding, or 
recommended by the Secretary, with 
concurrence of the Administrator, EPA, 
and approved by the State and County 
ASC Committees.
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(5) Assist USD A in evaluating the 
effectiveness of the proggram in 
improving wa ter quality, including 
concurrence on projects selected for 
comprehensive monitoring and 
evaluation and development of the 
criteria for the comprehensive, joint 
USDA/EPA water quality monitoring, 
evaluation, and analysis program.

(c) The Agricultural Stabilization and 
Conservation Service shall:

(1) Serve as chairperson of the NCC, 
SCO and LCC and be responsible for 
developing and administering the 
RCWP.

(2) Provide to the Secretary those 
project applications recommended for 
approval, including the 
recommendations of the NCC.

(3) Through County ASCS Offices, 
provide the administrative support in all 
approved RCWP projects, such as 
accepting applicatios, preparing and 
approving contracts, carrying out funds 
control issuing cost-share payments, 
otherwise administering contracts and 
payments, provide compliance 
oversight, maintain records and develop 
reports.

(4) Enter into agreements with 
Federal, State and local agencies and 
others as needed for support to be 
provided in an approved RCWP project.

(5) Through County and Community 
AS6 Committees work with landowners 
and operators in the project area to 
encourage participation.

(6) Develop cost-share rates for 
installing needed BMPs.

(7) Assure that RCWP is in addition to 
and is coordinated with other related 
programs.

(8) Provide guidance to State and 
County ASC Committees and coordinate 
the Agricultural Conservation Program 
(ACP), the Forestry Incentives Program 
(FIP), and related conservation 
programs, with RCWP.

(9) Allocate project funds to County 
ASC Committees in the approved 
project areas.

(10) Designate the State ASC 
Chairperson where a project area 
involves a part(s) of two or more States 
to chair the SCC, for that project.

(d) The Soil Conservation Service 
(SCSI shall:

(1) Participate on the NCC, SCC and 
LCC.

(2) Coordinate technical assistance 
and recommend appropriate agency or 
group to provide technical assistance on 
a project by project basis,

(3) Provide technical assistance for 
the appropriate BMPs.

(4) Assist the LCC in developing 
criteria for use by the County ASC 
Committees and the Conservation 
Districts in determining priorities of

assistance among individual applicants 
for developing the water quality plan.

(5) Provide technical assistance in 
developing and certifying the technical 
adequacy of the participant’s water 
quality plan.

(e) The Forest Service (FS) shall:
(1) Participate on the NCC and as 

appropriate, SCC and LCC.
(2) Have technical responsibility for 

forestry.
(3) Provide technical assistance for 

appropriate BMPs, by providing 
technical assistance through the State 
Forestry Agency (State Forester as 
appropriate) for planning, applying and 
maintaining forestry BMPs.

(4) Participate in the monitoring and 
evaluation as appropriate.

(5) As appropriate, assist in 
developing the water quality plan to 
assure that the most critical water 
quality problems are addressed.

(f) The Science and Education 
Administration (SEA), through the State 
and County Extension Services, 
Appropriate, shall:

(1) Participate on the NCC, SCC and 
LCC.

(2) Develop, implement, and 
coordinate informational and 
educational programs for agricultural 
nonpoint source water pollution control.

(3) Encourage the State and County 
Extension Services to develop and carry 
out a comprehensive educational and 
informational program.

(4) Provide technical assistance for 
appropriate BMPs including, but not 
limited to, fertilizer management, pest 
management, conservation tillage, and 
animal waste as appropriate.

(g) The Econom ics, Statistics and  
Cooperative Services (ESCS) shall:

(1) Participate on the NCC and as 
appropriate, SCC and LCC.

(2) Assist in the economic evaluation 
of RCWP projects and BMPs.

(3) Make data available from existing 
and planned ESCS surveys relating to 
water quality and related matters.

(4) Conduct socioeconomic research, 
within ESCS authorities and funds, on 
relevant policy and program issues 
pertinent to RCWP.

(5) Assist in the annual program 
evaluation and be responsible for the 
economic component of the 
comprehensive evaluation of selected 
projects.

(h) The Farm ers Home Administration 
(FmHA) shall:

(1) Participate on the NCC, SCC and 
LCC.

(2) Provide assistance and coordinate 
their farm loan and grant programs with 
RCWP.

(3) Assist in the annual program 
evaluation.

-  (i) The:N ational Rural Clean W ater 
Coordinating Committee (NCC). The 
NCC is chaired by the Administrator,
ASCS. Other members of the National 
Committee are Director, Office of 
Environmental Quality, the 
Adm inistrators of, FmHAvand ESCS: the 
Chief of FS, SCS; the Director of SEA; 
and the Assistant Administrator for 
Water and Waste Management, EPA. 
Nonfederal agencies such as 
Conservation Districts, State soil and 
water conservation agencies, State 
water quality management agencies, 
and other organizations may attend as 
observers. The duties of the NCC are to:

(1) Assist the Administrator, ASCS, in 
developing the program regulations and 
procedures..

(2) Recommend to the Administrator,
ASCS, the project applications to be 
approved.

(3) Advise the Secretary on the 
maximum Federal contribution to the 
total cost of the project and establish 
the maximum cost-share levels of BMPs.

(4) Assist in coordinating individual 
agency programs with the RCWP.

(5) Make recommendations as 
appropriate on the technical aspects of 
the program.

(6) Recommend project areas and 
criteria for comprehensive joint USD A/
EPA water quality monitoring, 
evaluation, and analysis.

(7) Annually review the Plans of Work 
and approve changes in the projects.

(8) Annually review the progress in 
each project and periodically advise the 
Secretary, the Under Secretary for 
International Affairs and Commodity 
Programs, and Assistant Secretary for 
Natural Resources and the Environment 
on program and policy issues.

(j) The State Rural Clean W ater 
Coordinating Committee (SCC). The 
SCC is chaired by the STC chairperson. 
Members include a representative of the 
agency members on the NCC or their 
designee. Other members are the State ,
water quality agency having 
responsibility for the water quality 
management program, the State soil and 
water conservation agency, the State 
Director, Cooperative Extension Service, 
and others, including those 
recommended by the Governor, and 
approved by the Chairperson of SCC.
Other State and local agencies, and 
organizations, or individuals may attend 
as observers. The duties of the 
committee are to:

(1) Submit its recommendations for 
approval of project application(s) to the 
State ASC Committee for forwarding to 
the NCC, through, the Administrator,
ASCS. #

(2) Assure coordination of activities at 
the project level by assisting in
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determining the composition and 
responsibilities of the LCC. '

(3) Assure adequate public 
participation, including public 
meeting(s), and appropriate 
environmental evaluation in the 
preparation of RCWP applications.

(4) Provide oversight for the RCWP in 
the State and to assist USDA and EPA 
in their comprehensive, joint water 
quality monitoring and evaluation of 
selected project areas, including 
coordination with thé LCC.

(5) Develop procedures for 
coordination between the RCWP and 
other water quality programs.

(6) Assist die State ASC Committee in 
developing the membership of the LCC. 
For multi county projects, there will be 
one LCC.

(7) Annually review and approve the 
plan(s) of work and changes proposed 
by the LCC and forward a copy to the 
NCC through the administrator, ASCS.

(k) The L ocal Rural Clean W ater 
Coordinating Committee (LCC). The 
LCC is chaired by the County ASC 
Committee Chairperson. Other members 
include a representative of the agency 
members on the NCC, or their designee, 
where applicable, and a representative 
of the soil and water conservation 
district, the designated water quality 
management agency, State forestry 
agency, the Director, County Extension 
Service, and others recommended by the 
LCC and approved by the STC. (Where 
more than one county is in a project 
area only one LCC will be established in 
the project area.) The duties of the 
committee are to ensure that a process 
exists and actions are taken to 
implement any approved project. The 
duties will include, among others which 
may be outlined by the SCC, the 
following:

(l) Assure an adequate level of public 
participation in implementing the 
project.

(2) Provide project coordination, 
including development of the plan of 
work for implementing the approved 
project using various USDA agencies, 
local agencies and interested groups.

(i) Enlist resources from other 
agencies and local groups.

(ii) Conduct informational and 
educational activities relating to the 
project.

(iii) Develop criteria with the SCC for 
• use by the County ASC Committee and
the soil conservation district to establish 
priorities among individual applications 
for developing water quality plans.

(iv) Assure the development of an 
adequate plan for project monitoring 
and evaluation

(3) Consult with SCC for coordination 
with USDA State officials, State water

quality official, and EPA regional 
representatives to develop criteria for 
project plan of work and project 
coordination.

(4) Review the project Plan of Work 
annually and recommend changes in the 
approved project to the SCC.

(1) State ASC Committee shall:
(1) Provide the chairperson for the 

SCC and be responsible for 
administration of the RCWP project(s) in 
the State.

(2) Submit those project applications 
recommended by the SCC to the 
Administrator, ASCS.

(3 ) Provide overall administrative 
support for the RCWP through the 
County ASC Committee(s).

(4) Designate a County ASC 
Committee Chairperson to serve as 
Chairperson of the LCC in multi-county 
projects.

(5) Approve the BMPs for inclusion in 
project applications.

(6) Be responsible for all other 
administrative functions as provided in 
these regulations.

(m) The Governor o f  each  State, a t the 
Governor's option, m ay:

(1) Recommend to the SCC 
Chairperson appropriate additional 
individuals for membership on the SCC.

(2) Furnish to the SCC a listing of the 
water quality priority areas in the State 
which are to be used by the SCCs and 
LCCs in considering and developing 
project applications.

(n) the State so il and w ater 
conservation agency will:

(1) Participate on the SCC.
(2) Assist in preparing and submitting 

RCWP project applications.
(3 ) Carry out responsibilities of soil 

conservation districts, including 
participation on the LCC, where no soil 
conservation district exists.

(o) The State w ater quality agency 
will:

(1) Participate on the SCC.
(2) Provide expertise in preparing 

RCWP project applications.
(3 ) Assist in monitoring and 

evaluating the effectiveness of the water 
quality projects.

(p) The County ASC Committee shall:
(1) Be responsible for administration 

of the RCWP at the local level.
(2) Provide the chairperson of the 

LCC.
(3 ) Provide overall administrative 

support for the RCWP approved project 
through the ASCS County Office, 
including accepting applications, 
administering the contracts and making 
payments and preparing reports.

(4) Recommend approval of BMP’s.
(5) Together with the Soil 

Conservation District, determine the 
priority for technical assistance among

individual applicants for water quality 
plans bases on criteria developed by the 
LCC to assure that the most critical 
water quality problems are addressed.

(6) Establish the recommended cost 
share level for BMP’s in the RCWP 
project applications in consultation with 
the LCC.'

(7) Utilize the Community ASC 
Committee(s) and LCC in encouraging 
farmers in the project area to install 
needed BMPs on the priority basis 
developed by the LCC.

(8) Be responsible for developing, and 
annually reviewing, and carrying out the 
plan of work for the approved project.

(q) The Soil Conservation District 
will:

(1) Participate on the LCC.
(2) Assist in the preparation and 

submission of applications for the 
RCWP. .....

(3) Assist in the promotion of the 
approved RCWP project.

(4) Together with the County ASC 
Committee, determine the priority of 
technical assistance among individual 
applicants for water quality plans based 
on criteria developed by the LCC to 
assure that the most critical water 
quality problems are addressed.

(5) Approve applicants’ water quality 
plans and revisions.

§ 700.6 Officials not precluded from 
excercising authority.

Nothing in these regulations shall 
preclude the Secretary; Administrator, 
ASCS; NCC; or Deputy Administrator, 
State and County Operations, ASCS; 
from administering any or all phases of 
the RCWP programs delegated to the 
LCC, County ASC Committee, SCC, 
State ASC Committee or any 
employee(s) where the committee or 
employee fails to perform a function 
required in these regulations. In 
exercising this authority either the 
Secretary, Administrator, ASCS, or 
Deputy Administrator, ASCS, may 
delegate a person or persons to be in 
charge with full authority to carry out 
the program or other function(s) without 
regard to the LCC, ASC committee(s), or 
employee(s) for such period of time as is 
deemed necessary.

Subpart B—Project Authorization and 
Funding
§ 700.10 Applicability.

The RCWP is applicable in project 
areas that meet the criteria for eligibility 
contained in § 700.12 and are authorized 
for funding by the Secretary.

§700.11 Availability of funds.
(a) The allocation of funds to the 

County ASC Committee(s) in a project 
area is to be made on the basis of the
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total funds needed to carry out the 
approved project.

(b) The obligation of Federal funds for 
RCWP contracts with participants is to 
be made on the basis of the total 
contract costs.

§ 700.12 Eligible project areas.
(a) Only those project areas which 

reflect the water quality priority 
concerns developed through the 
established water quality management 
program planning process and have 
identified agricultural nonpoint source 
„water quality problems are eligible for 
authorization under RCWP. Only those 
critical areas or sources of pollutants 
significantly contributing to the water 
quality problems are eligible for 
financial and technical assistance.

(b) An RCWP project area is a 
hydrologically related land area. 
Exceptions may be made for ease of 
adminstration, or to focus on 
concentrated critical areas. To be 
designated as an RCWP project area 
eligible for authorization, the area’s 
water quality problems must be related 
to agricultural nonpoint source 
pollutants, including but not limited to, 
sediment, animal waste, irrigation return 
flows, runoff, or leachate that contain 
high concentrations of nitrogen, 
phosphorus, dissolved solids, toxics 
(pesticides and heavy metals), or high 
pathogen levels.

§ 700.13 Project applications.
Existing and subsequent project 

applications submitted for consideration 
must contain adequate information on 
each item specified in 8 700.14. 
Instructions on such information 
requirements will be issued by the 
Administrator, A§CS. Opportunity will 
be provided prior to final approval of a 
project for the LCC and the SCC, in 
consultation with the Govenor, through 
the applicable County and State ASC 
Committees, for modification necessary 
to bring them into conformance with the 
provisions of these regulations.

8 700.14 Review and approval of project 
applications.

(a) In reviewing applications and 
recommending priorities, the NCC will 
consider the following:

(1) Severity of the water quality 
problem caused by agricultural and 
silvicultural related pollutants, 
including:

(i) State designated uses of the water 
affected,

(ii) Kinds, sources, and effects of 
pollutants,

(iii) Miles of stream or acres of water 
bodies affected, extent of groundwater 
contamination, and

(2) Demonstration of public benefits 
from the project, including:

(i) Effects on human health,
(ii) Population benefited by improved 

water quality,
(iii) Effects on the natural 

environment,
(iv) Additional beneficial uses of the 

waters that result from improvement of 
the water quality, and

(3) Economic, and technical feasibility 
to control water quality problems within 
the life of the project, including:

(i) Size of the area and extent of BMPs 
needed,

(ii) Cost per participant and cost per 
acre or source for solution of problem,

(iii) Cost effectiveness of BMPs, \
(iv) Adequacy of planned actions to 

meet the project’s objectives, and
(4) Suitability of the project for the 

experimental RCWP in the testing of 
programs, policies and procedure^ for 
the control of agricultural non-point 
source pollution, including:

(i) A project representative of a 
geographic area with significant water 
quality problems.

(ii) The potential of the project for 
monitoring and evaluation, including 
existing base line data, and

(5) State, local and other input in the 
project area, including:

(i) Funds for cost-sharing general 
monitoring and technical asistance.

(ii) Commitment of local leadership to 
promote the program.

(iii) Commitment of farmers and 
ranchers to participate in RCWP, and

(6) The project’s contribution to 
meeting the national water quality goals 
taking into consideration of other major 
sources of pollutants which affect the 
water quality in or near the project area.

(b) Based on the project application, 
the NCC is to recommend an upper limit 
of the Federal contribution to the total 
cost of the project. This includes both 
BMP cost-share and technical assistance 
costs.

(c) All project applications will be 
reviewed by EPA. BMPs approval for 
funding require EPA concurrence, 
except that the Secretary may assume 
EPA’s concurrence, if EPA does not act 
within 15 days following receipt of the 
request for concurrence.

(d) The Secretary will approve 
projects for funding taking into 
consideration the recommendations of 
the NCC and consultation with EPA.
The Chairperson, State ASC Committee, 
through the SCC, will assure that 
involved Federal, State, and local 
agencies are informed of the project 
approval,

§ 700.15 Project and technical assistance 
funding.

(a) Upon approval of a project, the 
Administrator, ASCS, will transfer funds 
to the State(s) ASC Committee for 
funding the project. The State committee 
will transfer funds to the County ASC 
Committee(s) for the county or counties 
in an approved project.

(b) ASCS will transfer funds to the
applicable agency or organization 
providing the specific technical *
assistance. The transfer will be made on 
a project by project basis.

§ 700.16 Termination of project funding.
(a) Based on evidence of failure to 

accomplish the approved project 
objectives, including inadequate level of 
participation, the Administrator, ASCS, 
may issue a termination notice after 
conferring with the Administrator, EPA, 
and the NCC.

(b) The State ASC Committee shall 
give 10-day written notice to the 
applicable County ASC Committee of 
intent to terminate project funding. The 
termination shall establish the effective 
date of termination and the date for 
return of funds.

(c) After receipt of a project 
termination, the County ASC Committee 
shall not make any new commitments or 
enter into any new RCWP contracts. 
Those contracts in force at the time of 
project termination will remain in force 
until completed.

Subpart C—Participant’s RCWP 
Contracts

§700.20 Eligible land.
RCWP is only applicable to privately 

owned agricultural lands in approved 
project areas. Indian tribal lands and 
lands owned by irrigation districts are 
eligible lands.

§ 700.21 Eligible person (Participant).
(a) Any land owner or operator whose 

land or activities in a project area is 
contributing to the area’s agricultural 
nonpoint source water quality problems 
and who has an approved water quality 
plan is eligible to enter into an RCWP 
contract. An individual, partnership, 
corporation (except corporations whose 
stock is publicly traded), Indian tribe, 
irrigation district, or other entity.
Federal, State, or local governments, or 
subdivisions thereof, (except irrigation 
districts) shall not be considered as an 
eligible person to enter into an RCWP 
contract.

(b) This program will be conducted in 
compliance with all requirements 
respecting nondiscrimination as 
contained in the Civil Rights Act of 1964 
and amendments thereto and the
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Regulations of the Secretary of 
Agriculture (7 CFR 15.1-15.12).

§ 700.22 Application for assistance.
(a) Land owners or operators in an 

approved project area must apply for 
RCWP assistance through the office of 
the County ASC Committee(s) by 
completing the prescribed application 
form.

(b) The priority for developing water 
quality plans among applicants is to be 
determined by the County ASC 
Committee and the soil conservation 
district based on the criteria developed 
by the LCC in consultation with the 
SCC, with technical assistance from 
SCS.

§ 700.23 Water quality plan.
(a) The participant’s water quality 

plan, developed with technical 
assistance and certification by the SCS 
or its designee and approved by the CD, 
is to include appropriate approved 
BMPs. Such BMPs must reduce the 
amount of pollutants that enter a stream, 
aquifer, or lake by:

(1) Methods such as reducing the 
application rates or changing the 
application methods or potential 
pollutants, and

(2) Methods such as practices or 
combinations of practices which prevent 
potential pollutants from leaving source 
areas or reduce the amount of potential 
pollutants that reach a stream or lake 
after leaving a source area.

(b) Participants’ water quality plans 
shall include BMPs for the treatment of 
all critical areas or sources on the farm 
on that land within the project area 
regardless of eligibility for cost-sharing 
with RCWP funds. Management type 
BMPs which are not cost-shared but for 
which technical advice will be given 
project participants shall be listed in the 
plan. A water quality plan is not 
required for that portion of a farm that 
does not include a critical area or 
source.

(c) The participant is responsible for 
compliance with all applicable Federal, 
State, and local laws including those 
relating to the environment, in installing 
BMPs to solve the nonpoint source 
water quality problems.

(d) Time schedules for implementing 
BMPs are to be provided in the 
participant’s water quality plan.

(e) The SCS or its designee shall make 
an annual status review to assure the 
technical adequacy of the 
implementation of the water quality 
plan.

§ 700.24 Cost sharing.
(a) Hie level of cost-sharing for each 

project is approved by the Secretary,

taking into consideration the 
recommendation of the NCC. The 
federal cost-share for each BMP shall 
not exceed 75%, unless otherwise 
approved by the administrator, ASCS.

(b) The combined cost-sharing by 
Federal, State, or Subdivision thereof 
shall not exceed 100% of the cost of 
carrying out the BMP.

(c) The County ASC Committee(s) in 
consultation with the LCC will annually 
set maximum individual BMP cost-share 
rates for the project area.

(d) BMPs to be cost shared must have 
a positive effect on water quality.

(e) Cost sharing is not to be made 
available for measures installed 
primarily for:

(1) Bringing additional land into crop 
production.

(2) Increasing production on existing 
crop land.

(3) Flood protection.
(4) Structural measures authorized for 

installation under Pub. L. 83-566, 
Watershed Protection and Flood 
Prevention Act.

§700.25 RCWP contract
(a) To participate in RCWP, land 

owners or operators must enter into a 
contract in which they agree to carry out 
the water-quality plan. Each person who 
controls, or shares control, of the farm, 
or ranch, for the proposed contract 
period must sign the contract.

(b) The participant must furnish 
satisfactory evidence of his or her 
control of the farm, or ranch.

(c) Cost-sharing payments cannot be 
provided for any measure that is 
initiated before the contract is approved 
by the County ASC Committee.

(d) RCWP contracts shall include the 
basic contract document, the 
participant’s water-quality plan, 
schedule of operations, and special 
provisions as needed.

(e) Technical assistance will be 
provided to participants to develop the 
water quality plan and to install BMPs.

(f) SCS or its designee shall approve 
the technical adequacy of the Water 
Quality Plan.

(g) Participants shall install BMPs 
according to the specifications that are 
applicable at the time the contract is 
signed or the measures are installed.

(h) The contract period is to be not 
less than 3 and not more than 10 years.
A contract is to extend for at least 1 
year after the application of the last 
cost-shared BMPs. All contract items are 
to be accomplished prior to contract 
expiration.

(i) BMPs are to be maintained by the 
participant at no cost to the RCWP.

(j) All BMPs in the water-quality plan 
shall be maintained for the established 
life span of the BMP.

(k) The County ASC Committee in 
consultation with the LCC shall 
establish a BMP life span for each BMP 
offered in the approved project area. 
Each BMP cost-shared shall have a life 
span of at least 5 years, unless 
otherwise approved by the 
Administrator, ASCS.

(l) A participant may enter into a 
pooling agreement with other 
participants to solve mutual water 
quality problems.

(m) Participants are responsible for:
(1) Accomplishing the water quality 

plan,
(2) Obtaining and maintaining any 

required permits and easements 
necessary to perform the planned work,

(3) Applying or arranging for the 
application of BMPs, as scheduled in the 
plan, according to approved standards 
and specifications,

(4) The operation and maintenance of 
BMPs installed during die contract 
period, and

(5) Obtaining the authorities, rights, 
easements, or other approvals necessary 
to maintain BMPs in keeping with 
applicable laws and regulations.

(n) Unless otherwise approved by the 
NCC, the County ASC Committees shall 
not enter into any new RCWP contracts 
after five (5) years from the date when 
RCWP funds are first made available to 
the project.

§700.26 Contract modifications.
(a) The County ASC Committee by 

mutual agreement with the landowner or 
operator, may modify contracts 
previously entered into if  it is 
determined to be desirable to carry out 
the purposes of the program, facilitate 
the practical administration thereof, or 
to accomplish equitable treatment with 
respect to other conservation, land-use, 
and/or water quality programs.

(b) Requirements of active contracts 
may be modified by the County ASC 
Committee only if such modifications 
are specifically provided for in these 
regulations. The concurrence of SCS or 
its designee and the CD are necessary 
when modifications involve a technical 
aspect of the participant’s water quality 
plan. A contract may be modified only if 
it is determined that such modifications 
are desirable to carry out purposes of 
the program or to facilitate the 
program’s practical administration.

(c) Contracts may be modified when 
the participants add or delete land to the 
farm.

(d) Contracts may be modified to add, 
delete, or substitute BMPs when:
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(1) The installed measure failed to 
achieve the desired results through no 
fault of the participant,

(2) The installed measure deteriorated 
because of conditions beyond the 
control of the participant,

(3) Another BMP will achieve the 
desired results, or

(4) The extent of the BMP is changed.
(e) Contract modifications are not 

required when items of work are 
accomplished prior to scheduled 
completion or within 1 year following 
die year of scheduled completion. Other 
time schedule revisions will require 
modification.

(f) If, during the contract period, all or 
part of the right and interest in the land 
is transferred by sale or other transfer 
action, the contract is terminated on that 
portion of the contract, the participant:

(1) Forfeits all right to any future cost- 
share payments on the transferred 
portion, and

(2) Must refund all cost-share 
payments that have been made on the 
transferred land unit unless the new 
land owner or operator becomes a party 
to the contract, except the payment may 
be retained where it is determined by 
the County ASC Committee after 
consultation with the technical agency 
and the CD, that the established BMPs 
will provide water quality benefits for 
the designed life of the BMP.

(g) If the new land owner or operator 
becomes a party to the contract:

(1) Payment which has been earned, 
may be made to the participant who 
applied the BMPs and had control prior 
to the transfer,

(2) The new land owner or operator is 
to assume all obligations of the previous 
participant with respect io  the 
transferred land,

(3) The contract with the new 
participant is to remain in effect with 
the original terms and conditions, except 
that

(4) The original contract is to be 
modified in writing to show the changes 
caused by the transfer. If the 
modification is not acceptable to the 
County ASC Committee, the provisions 
of paragraphs (f) (1) and (2) of this 
section apply.

§ 700.27 Cost-share payment
(a) General. Participants are to obtain 

or contract for materials or services as 
needed to install BMPs. Federal cost- 
share payments are to be made by the 
County ASC Committee upon 
certification by the District 
Conservationist, SCS, or designee, that 
the BMPs, or an identifiable unit thereof, 
have been properly carried out and meet 
the appropriate standards and 
specifications.

(b) Payment maximum. The maximum 
RCWP cost-share payment to a 
participant shall be limited to $50,000.

(c) B asis fo r  cost-share payment. (1) 
Cost-share payments are to be made by 
the County ASC Committee at the cost- 
share percentage specified in the project 
approval notice and by one of the 
following methods as set out in the 
contract:

(1) Average cost, or
(ii) Actual cost but not to exceed the 

average cost.
(2) If the average cost at the time of 

starting the installation of a BMP or 
identifiable unit is less than the costs 
specified in the contract, payment is to 
be at the lower rate. If the costs at the 
start of installation are higher, payment 
may be made at the higher rate. A 
modification will be necessary if the 
higher cost results in a significant 
increase in the total cost-share 
obligation. Cost-share payment is not to 
be made until the modification reflecting 
the increase is approved.

(d) A verage cost developm ent. 
Average costs are to be developed by 
the County ASC Committee for each 
project using cost data from the local 
area. These costs shall be reviewed by 
the SCC for consistency with average 
costs in other USDA programs. These 
average costs shall be updated annually 
by the County ASC Committee in 
consultation with the LCC.

(e) A pplication fo r  paym ent. Cost- 
share payments shall be made by the 
County ASC Committee after a 
participant has completed a BMP or an 
identifiable unit of a BMP and it is 
determined to meet standards and 
specifications. Application for payment 
must be submitted to the County ASC 
Committee* on the prescribed form and 
be supported by such cost receipts as 
are required by the County ASC 
Committee. It is the participant’s 
responsibility to apply for payments.

(f) Authorizations fo r  paym ents to 
suppliers. (1) The contract may 
authorize that part or all of the Federal 
cost share for a BMP or an identifiable 
unit be made directly to suppliers of 
materials or services. The materials or 
services must be delivered or performed 
before payment is made.

(2) Federal cost shares will not be in 
excess of the cost share attributable to 
the material or service used or not in 
excess of the cost share for all 
identifiable units as may be requested 
by the participant.

(g) M aterial inspection and analysis. 
When authorizations for payments to 
suppliers are specified, the County ASC 
Committee, its representatives, or the 
Federal Government reserve the right to

inspect, sample, and analyze materials 
or services prior to their use.

(h) Assignments, set-offs, and claim s.
(1) Any person who may be entitled to 
any cost-share may assign rights thereto 
in accordance with regulations 
governing the assignments of payments. 
(31 U.S.C. 203, as amended, and 41 
U.S.C. 15, as amended.)

(2) If any participant to whom 
compensation is payable under RCWP is 
indebted to the United States and such 
indebtedness is listed on the county 
register of indebtedness maintained by 
the County ASC Committee, the 
compensation due the participant must 
be used (set-off) to reduce that 
indebtedness. Indebtedness to USDA is 
to be given first consideration. Setoffs 
made pursuant to this section are not to 
deprive the participant of any right to 
contest the justness of the indebtedness 
involved. (See 7 CFR Part 13.)

(3) Any cost-share payment due any 
participant shall be allowed without 
deduction of claims for advances except 
as provided for above and without 
regard to any claim or lien against any 
crop, or proceeds thereof, in favor of the 
participant or any other creditor.

(I) A ccess to land unit and records.
The County ASC Committee, the agency 
providing technical assistance or 
representatives thereof, shall have the 
right of access at reasonable times to 
land under application or contract, and 
the right to examine any program 
records to ascertain the accuracy of any 
representations made in the applications 
or contract.

(j) Suspension o f  paym ents. No cost- 
share payments will be made pending a 
decision on whether or not a contract 
violation has occurred.

(k) Ineligible paym ents. The filing of 
requests for payment for BMPs not 
carried out, or for BMPs carried out in 
such a manner that they do not meet the 
contract specifications, constitutes a 
violation of the contract.

§ 700.28 Appeals.
(a) The applicant,may, prior to 

execution of the contract, request that 
the County ASC Committee review or 
reconsider administrative criteria being 
used in developing his or her contract.

(l) The applicant shall make a written 
request to die County ASC Committee 
setting forth the basis for the appeal.

(2) The County ASC Committee shall 
have 30 days in which to make a 
decision and notify the applicant in 
writing.

(3) The decision of the County ASC 
Committee may be appealed to the State 
ASC Committee.

(4) The State ASC Committee decision 
shall be final.
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(b) The applicant/participant may 
request and receive a review by the SCS 
State Conservationist of criteria used in 
developing the water quality plan or 
BMP specifications.

(c) After the contract has been 
executed, the participant may request 
and receive a review of administrative 
procedures under the ASCS appeals 
procedures set out in 7 CFR Part 780.

§ 700.29 C o n tract v io la tio n s .

(a) The following actions constitute a 
violation of the RCWP contract by a 
participant:

(1) Knowingly or negligently damaging 
or causing BMPs to become impaired.

(2) Failing to comply with the terms of 
the contract.

(3) Filing a false claim.
(4) Misusing conservation materials or 

services.
(5) Adopting a land use or practice 

during the contract period which tends 
to defeat the purposes of the program.

(b) Contract termination as a  result o f  
violations. (1) The participant agrees to 
forfeit all rights to further cost-sharing 
payments under a contract and to refund 
all cost-share payments received if the 
County ASC Committee with the 
concurrence of the State ASC 
Committee, determines that:

(1) There was a violation of the 
contract during the time the participant 
had control of the land; and

(ii) The violation was of such a nature 
as to warrant termination of the 
contract.

(2) The participant shall be obligated 
to refund all cost-share payments, 
including those paid to vendors for 
materials and services.

(c) Payment adjustments and refunds 
resulting from  violations. (1) The 
participant agrees to refund cost-share 
payments received under the contract or 
to accept payment adjustments if the 
County ASC Committee determines and 
the State ASC Committee concurs that:

(1) There was a violation of the 
contract during the time the participant 
had control of the land; and

(ii) The nature of the violation does 
not warrant termination of the contract.

(2) Payment adjustments may include 
decreasing the rate of the cost share, or 
deleting from the contract a cost-share 
commitment, or withholding cost-share 
payments earned but not paid. The 
participant who signs the contract may 
be obligated to refund cost-share 
payments.

§ 700.30 [R es erved ]

Subpart D—Monitoring and Evaluation

§ 700.40 G en eral program  m onitoring  and  
evaluatio n .

(a) Requirement. All approved RCWP 
projects will be monitored in sufficient 
detail to determine BMP application 
progress and to generally document 
water quality improvement trends 
through the life of the project This will 
include, among others, data on BMP 
installation progress, payments made, 
refunds and periodic water quality 
monitoring for addressing short and 
long-term trends in water quality.

(b) Monitoring Report. A water 
quality monitoring report will be 
submitted as a part of the annual 
progress report. The initial report will 
include:

(1) A description of water quality 
monitoring strategy for the area,

(2) Data collection schedule,
(3) Parameters being monitored (and 

baseline values),
(4) Collection and analytical methods,
(5) A summary of existing data and 

trends.
Subsequent reports will update the 

initial data and report any significant 
changes in water quality land use.

(c) Program M onitoring Funding. The 
project application and die proposed 
monitoring plan are to include an 
estimate of the local and State financial 
and technical support. General 
monitoring will not be financed with 
RCWP funds.

§ 700.41 C om prehensive U S D A /E P A  jo in t 
p ro je c t w a te r q u a lity  m on itoring , 
evalu atio n , and an alys is.

(a) Requirement. The Secretary and 
Administrator, EPA will jointly select a 
limited number of projects to be 
comprehensively monitored and 
evaluated from a list of projects 
recommended by the NCC. The NCC 
will develop criteria for selecting the 
project areas.

(b) Project Selection. The NCC will 
recommend projects for this 
comprehensive program. The project 
areas are to be representative of the 
agricultural and silvicultural nonpoint 
source pollution problems.

(c) Plan Development. After a project 
is selected for the comprehensive 
monitoring and evaluation, the SCC is to 
submit within 90 days, a plan for USDA- 
EPA review and approval. USDA and 
EPA will have 30 days for the plan 
review and approval process.

(d) Plan Requirements. In general, the 
comprehensive monitoring plan will 
address and include the following:

(1) O bjective. Define the purpose and 
scope of the monitoring program and

establish clear objectives for each 
activity proposed.

(2) Monitoring Strategy. Define the 
basic hydrological and meteorological 
factors within the proposed RCWP 
project area and identify the strategy 
and parameters to be used to identify 
the changes in water quality attributable 
to the installation of BMPs. Wherever 
possible, identify and quantify changes 
in land use, land use patterns and 
farming practices that will affect the 
quantity, quality or timing of nonpoint 
source pollutants reaching an aquatic 
system and detail information as to 
number and location of sampling 
stations and the frequency of sample 
collection.

(3) Socioeconom ic Im pacts. Identify 
the positive and negative impacts on the 
landowners in the project area and 
estimate the community or off-site 
benefits expected of the project if 
completed as planned.

(4) Institutional A spects. Identify and 
clearly define the role and responsibility 
for each participating agency including, 
where appropriate fiscal and manpower 
commitments.

(5) Educational A spects. Clearly 
define the approache(s) to be used to 
inform and educate individual 
landowners. Include procedures for 
periodic evaluation of this effort so the 
mid-course corrections can be made if 
needed.

(6) Quality Assurance. To insure that 
the data collected is usable to make 
National projections, a quality 
assurance program must be included 
that is consistent with that of the EPA 
Region within which the project is 
located.

(7 ) Data Storage. The data collected 
on comprehensive monitoring projects 
must be available to USDA and EPA 
RCWP user groups.

(e) Reporting. Reports for these 
projects are to be made at least annually 
to the NCC based on guidance sent to 
the SCC by the Administrator, ASCS.

(f) Funding. Funding for the 
comprehensive monitoring will be 
provided from RCWP funds and other 
authorizations.

§ 700.42 Program  evalu atio n .
(a) The RCWP will be evaluated 

annually by the USDA. The evaluation 
will be based on the reports provided in 
these regulations and on special studies 
undertaken by USDA or EPA as part of 
the RCWP program.

(b) The USDA Deputy Under 
Secretary for International Affairs and 
Commodity Program will have the 
responsibility for coordinating the 
program evaluation and preparing an 
annual report for transmittal to the
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Secretary o f Agriculture and the 
Administrator o f EPA. The Deputy 
Assistant Secretary  for Natural 
Resources and the D irector of 
Economics, Policy A nalysis and Budget, 
USDA, and the A ssistan t A dm inistrator 
for W ater and W a ste  M anagem ent, EPA 
will assist in this effort.

§ 700.43 Public benefits when installing 
BMP’s.

All BPi&’s im plem ented under this 
program shall be in com pliance w ith 
regulations prom ulgated under P art 799 
on environmental quality and related  
environmental concerns or sim ilar 
regulations issued by a technical 
agency. Persons responsible for any 
aspect of performing BM Ps shall carry 
out their resp onsibilities in such a w ay 
as to promote public benefits:

(a) By improving or preserving 
environmental quality and ecological 
balance.

(b) By preventing or abating pollution 
and other environmental degradation.

(c) Benefiting the com munity by 
means such as preserving open sp ace or 
enhancing the appearance o f the area.

(d) Benefiting w ildlife and other 
desirable life form s.

(e) Preserving historic, archaeological, 
or scenic sites, w etlands, ecologically 
critical areas and prime farinland.

(f) Avoiding the creation  o f hazards to 
persons or anim als.

(g) Avoiding actions that m ay 
adversely affect an endangered or 
threatened species and flood plains.

Note.—A program of assistance to 
landowners and operators similar to that in 
this program was developed in 1978 by the 
Soil Conservation Service (SCS). The SCS 
went through the rule making process for 
such program. Draft regulations were issued 
in April 1978. Public hearings and public 
comment were received on such program and 
final regulations were issued on November 1, 
1978 by the SCS. An environmental impact 
statement (EIS) and an impact analysis 
statement were also developed on such 
program. The above referred to regulations, 
public comments, and impact statements 
were utilized to the extent feasible in 
developing this experimental Rural Clean 
Water Program.

These regulations are being classified as 
“significant" and a Final Impact Statement 
and an Environmental Impact Statement is 
available for review from Alan Durick, ASCS, 
Washington, D.C.

Signed in Washington, D.C., on February 
27,1980.
Bob Bergland,
Secretary.
[FR Doc. 80-6631 Filed 3-3-80; 8:45 am]
BILLING CODE 3410-05-M

Farmers Home Administration 

7 CFR Part 1924

Construction and Repair, Management 
Assistance to Individual Borrowers 
and Applicants; Recordkeeping 
Requirements
AGENCY: Farmers Home Administration, 
USDA.
ACTION: Final rule.

SUMMARY: The Farmers Home 
Administration (FmHA) is amending its 
regulations pertaining to recordkeeping 
requirements for emergency loan 
borrowers. This revision will require 
borrowers receiving emergency loans of 
$100,000 or more to use a recordkeeping 
system that provides a monthly cash 
flow statement, a change in financial 
position statement, balance sheets and 
an income statement. This action is 
taken because of the importance of such 
financial statements for loan servicing 
and for the borrower to better manage 
the farming operation. The intended 
effect is to improve and expedite loan 
servicing.
EFFECTIVE DATE: March 4,1980.
FOR FURTHER INFO RM ATION CONTACT: 
Roger H. Witt, Emergency Loan 
Division, FmHA, Room 5336-S, 14th and 
Independence Avenue SW.,
Washington, D.C. 20250, phone: 202-447- 
6257.
SUPPLEMENTARY INFO RM ATION: FmHA is 
revising § 1924.58(b)(3) of Subpart B,
Part 1924, Chapter XVIII, Title 7 in the 
Code of Federal Regulations to require 
borrowers receiving emergency loans of 
$100,000 or more to use a recordkeeping 
system or accounting service which 
provides a monthly cash flow statement, 
a change in financial position statement, 
balance sheets and an income 
statement. This section presently 
requires such a recordkeeping system or 
accounting service to be used by 
borrowers receiving emergency loans of 
$250,000 or more and does not require 
the preparation of a change in financial 
position statement. The revision will 
also encourage affected borrowers to 
use a computer recordkeeping system 
when available. Public comments were 
solicited through publication for 60 days 
in Federal Register, Volume 44, Number 
223, Page 65991, on November 16,1979. 
No comments were received.

PART 1924—CONSTRUCTION AND 
REPAIR

Accordingly, § 1924.58(b)(3) is 
amended and reads as follows:

§ 1924.58 R ecordkeeping .
★  h k k k

(b) R esponsibilities.
k k  *  *  *  *

(3) The system selected must provide, 
as a minimum, a record of the annual 
cash flow, beginning and end of year 
balance sheets, and an income 
statement. Borrowers receiving EM 
loans of $100,000 or more will be 
required to use a recordkeeping system 
or accounting service which provides, as 
a minimum, a monthly cash flow 
statement, a change in financial position 
statement, beginning and end of year 
balance sheets, and an income 
statement. Such borrowers will be 
encouraged to use a computer 
recordkeeping system when available.
*  *  *  *  ' #

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, “Environmental Impact 
Statements.” It is the determination of 
FmHA that the action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190, an 
Environmental Impact Statement is not 
required.

This document has also been 
reviewed under the USDA criteria 
established to implement Executive 
Order 12044, “Improving Government 
Regulations.” A determination has been 
made that this action should not be 
classified “significant” under those 
criteria. A Final Impact Analysis 
Statement has been prepared and is 
available from the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 6346, Washington, 
D.C. 20250.

Authorities: 7 U.S.C. 1989; 42 U.S.C. 1480; 42 
U.S.C. 2942; 5 U.S.C. 301; Sec. 10 Pub. L. 93- 
357, 88 Stat. 392; delegation of authority by 
the Sec. of Agri., 7 CFR (2.23) delegation of 
authority by the Asst. Sec. for Rural 
Development, 7 CFR 2.70; delegations of 
authority by Dir., OEO, 29 F R 14764, 33 FR 
9850.

Dated: February 11,1980.
Gordon Cavanaugh,
Administrator, Farmers Home 
Administration.
[FR Doc. 80-6646 Filed 3-3-80; 8:46 am]
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Animal and Plant Health Inspection 
Service

9 CFR Part 92

Importation of Animals From Mexico
AGENCY: Animal and Plant Health 
Inspection Service, USDA.


