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Office of the Secretary
[Notice 80-8a]

Senior Executive Service Performance
Review Boards; Addition of Members

AGENCY: Department of Transportation
(DOT), Office of the Secretary.

ACTION: Addition of members to
performance review boards (PRB).

sumMARY: DOT adds names to the list of
persons selected to serve on Senior
Executive Service PRB's.

FOR FURTHER INFORMATION CONTACT:
Robert S. Smith, Director, Office of
Personnel and Training, and Executive
Secretary, DOT Executive Resources
Board, 202-426-4088.

SUPPLEMENTARY INFORMATION: The
following persons are added to the
PRB's for their respective organizations:

Federal Aviation Administration

Clarence R. Melugin, Director,
Southwest Region

James Bispo, Associate Administrator
for Air Traffic and Airway Facilities.

Urban Mass Transportation
Administration

Thomas Hunt, Associate Administrator
for Administration
Thomas Downs, Executive Director.

Research and Special Programs
Administration

James Costantino, Director,
Transportation Systems Center,
Issued in Washington, D.C. on October 18,

1980.

Robert L. Fairman,

Acting Assistant Secretary for

Administration.

{FR Doc. 80-32927 Filed 10-22-80; 8:45 am|

BILLING CODE 4810-62-M

Urban Mass Transportation
Administration

Proposed Washington Heights
Redevelopment Project in Miami, Fla.;
Intent To Prepare an Environmental
Impact Statement

Pursuant to the National
Environmental Policy Act (42 U.S.C.
4321) and the Council on Environmental
Quality's implementing regulations (40
CFR Part 1500), the Urban Mass
Transportation Administration (UMTA)
gives notice that an environmental
impact statement (EIS) is being prepared
for the proposed Washington Heights
Redevelopment Project in Miami,
Florida.

Metropolitan Dade County proposes
to undertake, with Federal capital grant

assistance from UMTA and other
Federal agencies, a joint urban
development project in conjunction with
the Miami Overtown Redevelopment
Plan. The purpose is to revitalize,
through public acquisition and
preparation of the site and private
redevelopment, a 12-acre area of
downtown Miami adjacent to the
Overtown Rapid Transit Station. The
project area is bounded by:NW 6th
Street, NW 8th Street, NW 1st Court,
and NW 3rd Avenue. Existing land use
in the project area consists of
substandard low-income housing,
scattered small retail establishments,
and vacant land. The private sector
redevelopment is proposed to include
670 new housing units, 200,000 square
feet of office space, 60,000 square feet of
retail space, and a 150-room hotel. After
public acquisition and clearance of this
four-block area, the land would be
resold to a private developer with the
proceeds to fund a pedestrian plaza and
street and open space/recreation
improvements.

The alternatives proposed for
consideration and analysis in the EIS
include: the no-action alternative
resulting in the continuing decline of this
neighborhood; a redevelopment project
funded solely through private sector
investment which may result in a less
comprehensive redevelopment effort;
and the proposed action which
combines both public and private sector
funds to implement a major element of
the city’s Overtown Redevelopment
Plan.

A scoping meeting will be held in
Miami on November 6, 1980, for the
purpose of identifying the significant
impacts and alternatives to be
addressed in the EIS. The meeting will
be held in two sessions. A morning
session for interested public agencies
and organizations will be held from 10
a.m. to 12 noon at the Downtown
Development Authority, One Biscayne
Tower, Suite 2099, Miami, Florida, An
evening session for the general public
will be held from 6:30 to 8:30 p.m. at the
City of Miami Administration Building,
275 NW 2nd Street, Miami, Florida. The
Urban Mass Transportation
Administration invites agencies,
organizations, and individuals with an
interest in the proposed project to
comment on the scope of this
environmental impact statement,

Comments and questions regarding
this environmental impact statement
should be referred to: Mr. Abbe Marner,
Environmental Protection Specialist,
Office of Transit Assistance, Urban
Mass Transportation Administration,
Washington, D.C. 20590, telephone: (202/

472-7100). In Miami, comments and
questions may be referred to: Ms. Robin
Sobrino, Metropolitan Dade County
Office of Transportation Administration,
44 West Flagler Street, 10th floor, Miami,
Florida 33130, telephone: (305/579-5323).
Dated: October 20, 1980.
Peter Benjamin,

Acting Associate Administrator for Transit
Assistance.

[FR Doc. 80-~33102 Filed 10-22-80; 8:45 am|
BILLING CODE 4910-57-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

[OST File No. 61; Notice No. 80-10a]
DEPARTMENT OF ENERGY
Office of the Secretary

National Energy Transportation Study;
Announcement of Change in Date of
Public Hearing

AGENCIES: Department of Transportation
(DOT) and Department of Energy (DOE).

ACTION: Announcement of change in
date of public hearing.

SUMMARY: Notice is hereby given that
the date of the Seattle public hearing for
the National Energy Transportation
Study has been changed. The hearing
will now be held on November 14, 1980.
The location and time are unchanged.

FOR FURTHER INFORMATION CONTACT:
Nancy K. MacRae, Office of Industry
Policy, Department of Transportation,
(202) 426-4203;
or
Thomas E. Marchessault, Office of
Economics and Public Investment,
Department of Transportation, (202)
426-4168.
Issued in Washington, D.C. on October 17,
1980. c
Charles Swinburn,
Deputy Assistant Secretary for Policy and
International Affairs, Department of
Transportation.
|FR Doc. 80-32947 Filed 10-22-80; 8:45 am|
BILLING CODE 4910-62-M

DEPARTMENT OF THE TREASURY
Fiscal Service

[Dept. Circ. 570, 1980 Rev., Supp. No. 10]

Surety Companies Acceptable on
Federal Bonds

WARNING—COUNTERFEIT SURETY
BONDS

Federal agencies engaged in surety
bonding operations and federal bond-
approving officers are advised that
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counterfeit surety bonds may have been
accepted by Government agencies.
Therefore, the Treasury requests that
federal agencies take positive steps to
disseminate this notice to all agency
bond-approving officers.

Individuals posing as employees or
representatives of General Insurance
Company of America, Seattle,
Washington, are offering bogus bonds
and commitments in Eastern
Pennsylvania;New Jersey and New
York. The U.S. Attorney's office in
Philadelphia thinks the scheme could be
nationwide.

The counterfeit bonds discovered so
far were written using the General
Insurance Company of America name
with the initials N.A. or S.N. following
and showing a business address of 1211
Chestnut Street, Philadelphia,
Pennsylvania. However, this is not to
say that other variations may not exist.

Neither “General Insurance Company
of America, N.A." nor “General
Insurance Company of America, S.N."
nor their employees or agents, have any
connection with nor any authority to
issue bonds or make any commitment
on behalf of the Seattle-based General
Insurance Company of America.

General Insurance Company of
America, organized in Washington State
in 1923, is a member of the SAFECO
group of companies. It is licensed to
issue surety bonds in all states and
holds a Treasury department certificate
of authority as an acceptable surety on
federal bonds. The company was last
listed at FR 45 No. 128, page 44505 July 1,
1980 (Treasury Circular 570, 1980
Revision). This company is and has
been in good standing with the Treasury
Department and bona fide bonds issued
by it should be accepted.

Federal bond-approving officers are
advised to search their files from May 1,
1980 and to look closely at the name of
the surety appearing on the bonds.
Anyone finding a bond listing the
General Ingurance Company of America
name with the initials N.A. or S.N.
following, should refer the matter to
Charles MCMannus of the U.S. Postal
Inspector’s Office , P.O. Box 7500,
Philadelphia, Pennsylvania 19100, or
phone Mr. McMannus on (215) 596-5208
or FTS 596-5208. Bond-approving
officers should also closely examine the
corporate seal impressed on the bond
and the related power-of-attorney.

In order to verify the authenticity of a
doubtful bond, bond-approving officers
may call the General Insurance
Company of America (or SAFECO
Insurance Company) as listed in a local
telephone directory or Ronald Goetsch,
Manager of their eastern surety office in
New Jersey, at (201) 967-5350, or Donald

Spickard, Vice-President of the SAFECO
Insurance Companies, at (206) 545-5627.
(Caution-do not check authenticity by
calling a phone number inserted or
labeled on a bond or power-of-attorney.)
In addition, anyone wishing a current
listing of General Insurance Company of
America’s licensed independent agents
may contact Mr. Goetsch.

If a bond-approving officer finds that
he or she has accepted a counterfeit
bond, strong steps should be taken to
protect the interests of the Government
and any laborers, materialmen or
suppliers involved. At the discretion of
the agency, such steps may include
halting progress payments until the
principal has furnished a satisfactory
bond, defaulting a principal, requiring a
principal to make positive arrangements
to pay his suppliers, etc.

Questions concerning this notice
should be directed to the Audit Staff,
Bureau of Government Financial
Operations, Department of the Treasury,
Washington, D.C. 20226 by phoning (202)
634-5010 or FTS 634-5010.

Dated: October 17, 1980.

W.E. Douglas,

Commissioner, Bureau of Government
Financial Operations.

[FR Doc. 80-33065 Filed 10-22-80; 8:45 am)
BILLING CODE 4810-35-M

Office of the Secrétary

Announcement of Public Meeting To
Discuss U.S.-Tunisia Tax Treaty

The Treasury Department announces
that it will hold a public meeting on
November 19, 1980, to solicit the views
of interested persons on issues being
considered in the negotiation of an
income tax treaty between the United
States and Tunisia.

The public meeting will be held at the
Treasury Department at 2:00 p.m., in
Room 4125. Persons interested in
attending are requested to give notice in
writing by November 14, 1980, of their
intention to attend. Notices should be
addressed to H. David Rosenbloom,
International Tax Counsel, Room 3064,
Department of the Treasury,
Washington, D.C. 20220.

There is no income tax treaty now in
effect between the United States and
Tunisia. Today's announcement of the
public meeting follows a series of
negotiations between representatives of
the two countries based on the U.S. and
OECD model income tax treaties.

The Treasury seeks the views of
interested persons on any of the items
covered in those models and on any
aspect of Tunisian income tax relevant
to such a treaty, including the taxation

of dividends, interest, royalties, film
rentals, insurance, and independent
personal services.
Dated: October 17, 1980,
Donald C. Lubick,
Assistant Secretary (Tax Policy).
|FR Doc. 80-33053 Filed 10-22-80: 8:45 am|
BILLING CODE 4810-25-M
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1
" [M-297; Oct. 21, 1980]

CIVIL AERONAUTICS BOARD.

TIME AND DATE: 9:30 a.m., October 21,
1980.

PLACE: Room 1012, 1825 Connecticut
Avenue NW,, Washington, D.C.-20428.
SUBJECT: Recommended Position for
United States-Brazil consultations,
Scheduled to Begin on October 27, 1980
in Rio de Janeiro, Brazil.

STATUS: Closed.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.

[S-1946-80 Filed 10-21-80; 3:45 pm|

BILLING CODE 6320-01-M

2

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of changes in subject matter of
agency meeting.

Pursuant to the provisions of
subsection (e)(2) of the “Government in
the Sunshine Act” (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its closed
meeting held at 2:30 p.m. on Monday,
October 20, 1980, the Corporation’s
Board of Directors determined, on
motion of Chairman Irvine H. Sprague,
seconded by Director William M. Isaac
(Appointive), concurred in by Director
John G. Heimann (Comptroller of the
Currency’: that Corporation business
required the addition to the agenda for
consideration at the meeting, on less
than seven days' notice to the public, of
the following matters:

Recommendations regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liguidating agent of those
assets:

Case No. 44,519-NR (amended)—United
States National Bank, San Diego,
California.

Case No. 44,535-NR—United States National
Bank, San Diego, California.

Case No. 44,536-L—The Mission State Bank
& Trust Company, Mission, Kansas.

Memorandum and Resolution re: Tri-City
Bank; Warren, Michigan.

The Board further determined, by the
same majority vote, that no earlier
notice of the changes in the subject
matter of the meeting was practicable;
that the public interest did not require
consideration of the matters in a
meeting open to public observation; and
that the matters could be considered in
a closed meeting by authority of
subsections (c)(9)(B) and (c)(10) of the
“"Government in the Sunshine Act” (5
U.S.C. 552b(c)(9)(B) and (c)(10)).

Dated: October 20, 1980.

Federal Deposit Insurance Corporation.
Alan |. Kaplan,

Assistant Executive Secreftiry.

[S-1944-80 Filed 10-21-80; 2:54 pm]

BILLING CODE 6714-01-M

3

FEDERAL ELECTION COMMISSION.

DATE AND TIME: Tuesday, October 28,
1980 at 10 a.m.

PLACE: 1325 K Street NW., Washington,
D.C.

sTATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED: Personnel.
Litigation. Audits. Expedited
Compliance.

DATE AND TIME: Wednesday, October 29,
1980 at 10 a.m.

PLACE: 1325 K Street NW., Washington,
D.C.

sTATUS: This meeting will-be closed to
the public.

MATTERS TO BE CONSIDERED: Any
matters not concluded on October 28,
1980.

DATE AND TIME: Wednesday, October 29,
1980 at 2 p.m.

PLACE: 1325 K Street NW., Washington,
D.C.

sTATUS: This meeting will be closed to

the public.

MATTERS TO BE CONSIDERED: Expedited

compliance.

* - - - *

DATE AND TIME: Thursday, October 30,

1980 at 10 a.m.

PLACE: 1325 K Street NW,, Washington,

D.C. (fifth floor).

STATUS: This meeting will be open to the

public.

MATTERS TO BE CONSIDERED:

Setting of dates for future meetings.

Correction and approval of minutes.

Advisory Opinions:

AO 1980-113; H. Oliver Welch, Treasurer,
Zell Miller for U.S. Senate.

1980 Election and related matters,

Appropriations and budget.

Pending legislation.

Classification actions,

Routine administrative matters.

- * » * *

DATE AND TIME: Thursday, October 30,

1980 (following the regular open

meeting).

PLACE: 1325 K Street NW., Washington,

D.C. ;

sTATUS: This meeting will be closed to

the public,

MATTERS TO BE CONSIDERED: Expedited

compliance.

. . » . *

DATE AND TIME: Friday, October 31, 1980

.at2pm.

PLACE: 1325 K Street NW., Washington,
D.C.

sTATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED: Expedited
compliance.

DATE AND TIME: Monday, November 3,
1980 at 2 p.m.

PLACE: 1325 K Street NW., Washington,
D.C.

STATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED: Expedited
compliance,

* » » * *

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer; telephone: 202-523-4065.
Marjorie W. Emmons,

Secretary lo the Commission.

{5-1945-80 Filed 10-21-80; 3:37 pm]
BILLING CODE 6715-01-M
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4
INTERSTATE COMMERCE COMMISSION.

TIME AND DATE: 9:30 a.m., Tuesday,
October 28, 1980.

PLACE: Hearing Room A, Interstate
Commerce Commission, 12th and
Constitution Avenue NW., Washington,
D.C. 20423.

sTATUS: Open special conference.
MATTER TO BE DISCUSSED: Standards for
Temporary Authority and Emergency
Temporary Authority.

CONTACT PERSON FOR MORE
INFORMATION: Douglas Baldwin,
Director, Office of Communications;
telephone: (202) 275-7252.

1S-1941-80 Filed 10-21-80; 8:45 am}

BILLING CODE 7035-01-M

5
NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: Week of October 20,
1980.

PLACE: Commissioners conference room,
1717 H StreeNW., Washington, D.C.
STATUS: Open and closed.

MATTERS TO BE CONSIDERED: Thursday,
October 23:

10 a.n.

Discussion of Management-Organization
and Internal Personnel Matters
(approximately 1% Hours, closed—
Exemption 2 and 6) (tentative),

2 p.m.

Affirmation Session (Approximately 10
minutes, public meeting):

a. SECY-80-364A—Fees for Withdrawn
Applications.

b. SECY-80-375—10 CFR 50 Revision on
Fracture Toughness:

c. Order on Instructions to Board on Indian
Point Proceeding.

d. SECY-80-223A—Amendments to Parts
2.786(a) and 2.206(c) (tentative).

(Items b. and c. are postponed from
October 16).

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634—
1410.

AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498.

Those planning to attend a meeting
should reverify the status on the day of
the meeting.

Oetober 186, 1980.

Walter Magee,

Office of the Secretary.
{5-1943-80 Filed 10~21-80: 2:2¢ pm|
BILLING CODE 7590-01-M

6
SECURITIES AND EXCHANGE COMMISSION.

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: (To be
published.)

STATUS: Open meeting/closed meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.

DATE PREVIOUSLY ANNOUNCED:
Thursday, October 16, 1980.

CHANGES IN THE MEETING: Additional
items. The following additional item will
be considered at an open meeting
scheduled for Wednesday, October 22,
1980, at 10 a.m.:

Consideration of what response to make to
the Freedom of Information Act (“FOIA")
appeal of Lee T. Gesmer. The FOIA Officer
denied Mr. Cesmer's request for access to
certain documents in the Commission’s
investigative file relating to |. Ray McDermott
& Co. For further information, please contact
Robert Mills at (202) 272-3088.

The following additional item will be
considered at a closed meeting
scheduled for Wednesday, October 22,
1980, following the 10 a.m. open meeting:

Institution of injunctive action.

Chairman Williams and
Commissioners Loomis, Evans, and
Friedman determined that Commission
business required the above changes
and that no earlier notice thereof was
possible.

At time changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Marcia
MacHarg at (202) 272-2468.

October 20, 1980.
[S-1942-80 Filed 10-21-80; 12:10 pm|)
BILLING CODE 8010-01-M

7

U.S. SYNTHETIC FUELS CORPORATION.
Meeting of the Board of Directors.
ENTITY: United States Synthetic Fuels
Corporation.

ACTION: Notice of meeting.

SUMMARY: This notice announces a
meeting of the Board of Directors of the
United States Synthetic Fuels
Corporation to be held at the time, date
and place specified below. The
Chairman of the Board may entertain a
motion during the meeling to close a
portion thereof insofar as it relates to
matters specified in Section 116(f)(1)(A
through C) of the United States
Synthetic Fuels Corporation Act of 1980,
Pub. L. 96-294,

TIME AND DATE: 10:00 a.m. on October
27, 1980.

PLACE: Arlington Room, Madison Hotel,
15th and “M" Streets NW., Washington,
D.C.

PERSON TO CONTACT FOR MORE
INFORMATION: Carl Gustin, Forrestal

Building, 1000 Independence Avenue
SW., Washington, D.C. 20585, (202) 252~
4292,

United States Synthetic Fuels Corporation.
John Sawhill,
Chairman of the Board.

October 21, 1980,
15-1950-80 Filed 10-22-80; 10:50 am|
BILLING CODE 6450-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 23
[Docket No. 20052; Amdt. No. 23-27]

Combustion Heater Fire Protection

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summARY: The purpose of this
amendment is to upgrade the type
certification standards for combustion
heater installations in small airplanes.
The amendment, incorporating
recommendations of the National
Transportation Safety Board, improves
safety standards applicable to
combustion heaters used in the
operating environment by newer high-
performance small airplanes. This
amendment adopts a rule substantially
the same as currently applicable to
transport category airplanes.
EFFECTIVE DATE: November 19, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Eli S. Newberger, Regulatory
Projects Branch, AVS-24, Safety
Regulations Staff, Associate
Administrator for Aviation Standards,
Federal Aviation Administration, 800
Independence Avenue, SW,,
Washington, D.C. 20591; Telephone (202)
755-8716.

SUPPLEMENTARY INFORMATION:

Background

Airplane combustion heaters require
four elements for operation: Fuel,
ignition, combustion air, and ventilating
air. Combustion air provides the oxygen
required to support the flame in the
heater burner and ventilating air is used
to convey the heat to airplane areas
where needed. Fuel, exhaust air,
combustion air, and ventilating air
present special design problems in
connection with hazardous conditions
resulting from leaks, breakage, and fire
in supply ducts and lines in the vicinity
of the heater.

As a result of the favorable strength-
weight properties of plastic materials,
many normal category airplanes are
equipped with various combustion
heater components made of plastic, such
as inlet hoses, inlet plenums, and foam
insulation material. However, the
National Transportation Safety Board
(NTSB) has determined that certain of
these plastic components may emit
poisonous or noxious fumes when
heated which could enter the cabin
through the heating and ventilating
system and have adverse safety effects
on the airplane occupants. As a result,

the NTSB recommends that the type
certification standards applicable to
Part 23 airplanes be amended by adding
a requirement that the ventilating
airstream be protected from backfiring
and reverse burning and that
combustion and ventilating air ducts in
close proximity to a combustion heater
be constructed of fireproof materials.
The NTSB has not recommended that
any of the new requirements be made
retroactive to currently operating small
airplanes. :

The FAA agrees with the analysis
provided by the NTSB and the
corresponding recommendations. The
FAA's further review indicates that the
entire Part 23 combustion heater fire
protection requirement should be
upgraded.

Combustion heaters are not required
items of airplane equipment. However,
when installed, such heaters must meet
specified fire protection requirements.
Section 23.859 is essentially a
recodification of Civil Air Regulation
§ 3.388(b). The standard, which has been
in effect for many years, was developed
at a time when combustion heaters were
not extensively used in normal category
airplanes and the airplanes themselves,
generally single-engine, were limited as
to the kinds of weather and altitudes at
which they could be operated. As Part
23 airplanes become more sophisticated
with two engines and capability for
operations into virtually all kinds of
weather and at high altitudes, the use of
combustion heaters becomes more
prevalent. In this connection, it is to be
noted that combustion heaters are not
normally installed in single-engine
airplanes which use manifold heaters or
in turbine-powered airplanes where high
temperature bleed air is available.

The design complexity and
operational altitude and weather
capability of current Part 23 piston-
powered airplanes may necessitate
installation of combustion heaters for
occupant survival and airplane heating
to counteract windshield icing
conditions. Part 25 presently contains
updated type certification requirements
for combustion heater fire protection
that are applicable regardless of the size
of airplane in which the heater is
installed. Among these requirements are
those for fireproof air ducts and
protection of the ventilating airstream
from backfire and reverse burning, as
recommended by the NTSB for inclusion
in Part 23, In addition, Part 25 designates
fire zones, requires fire detection means,
contains heater control requirements,
sets forth air intake location standards,
gives heater exhaust requirements, and
provides for fuel system protection and

drainage. These requirements constitute
the necessary minimum safety
standards for combustion heater fire
protection for any high-performance
airplane.

Because of the increasing
sophistication of normal category small
airplanes and the expanded operating
environment for which they are
designed and used, the FAA has
determined that more stringent type
certification fire protection and
detection standards are needed for
combustion heaters when such heaters
are installed in these airplanes. In view
of the technical similarities between
these airplanes and airplanes designed
to Part 25 standards, the Part 25
standards for combustion heater fire
protection are substantially adopted as
type certification requirements for Part
23.
With the issuance of this amendment,
the FAA has responded affirmatively to
all the NTSB recommendations
concerning combustion heater fire
protection for Part 23 airplanes. One of
those recommendations was that the
FAA issue a maintenance bulletin
emphasizing the importance of
inspections of the heater combustion air
inlet hose and plastic ventilating air
inlet plenum. A bulletin with this
information appears in the General
Aviation Inspection Aids Summary, AC
No. 20-7P, issue dated August 1977.

In addition to the recommendations of
the NTSB, the FAA considered the
service experience of operators in
determining applicability of this
amendment. Records of this experience,
available to the FAA through its Service
Difficulty Reporting Program, show that
only four instances of combustion heater
malfunction causing smoke or fumes in
small airplane cabins were reported by
operators in the period June 1; 1974, to
January 10, 1980. In these cases, none of
which involved accidents, the problems
were attributed to material defects or
lack of maintenance and not to
combustion or overheating of plastic
components,

Based on the foregoing considerations,
this amendment applies only to future
Part 23 airplanes produced under new
type certificates that will incorporate
the rule as part of the individual type
certification bases. In the current
picture, in view of the inspection
guidance that has been issued and the
reported service experience, safety
considerations do not indicate a need to
apply the new standard to airplanes in
production under existing type
certificates or retroactively to operating
airplanes. It is to be noted, however,
that manufacturers may elect to
incorporate the new standard into
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current production airplanes by
obtaining approval of changes to
existing type certificates under the
procedures set forth in Part 21, Subparts
D and E, of the Federal Aviation
Regulations.

This amendment is part of the FAA's
ongoing regulatory program to upgrade
type certification standards as
necessary in the interest of safety to
make them consistent with the state-of-
the-art of aircraft design. The rule is
fully compliant with the President's
directive (Executive Order 12044) that
existing regulations be evaluated after
their issuance under criteria that
consider the degree to which techfiology,
economic conditions, or other factors
have changed in the area affected by the
regulation.

This amendment is based on Notice of
Proposed Rule Making No. 80-3 as
published in the Federal Register (45 FR
13106) on February 28, 1980. Interested
persons have been afforded an
opportunity to participate in the making
of this amendment and due
consideration has been given to all
matter presented. Except for the changes
discussed below, this amendment and
the reasons for its adoption are the same
as those contained in Notice No. 80-3.
Non-substantive editorial and clarifying
changes have been made based upon
relevant comments received and upon
further review by FAA.

Discussion of Comments

Five individual sets of public
comments were submitted in response
to Notice of Proposed Rule Making No.
80-3. Two commenters are in substantial
agreement with the proposed rule
change while two others question any
need for a change. The fifth commenter
merely suggests that the rule be made
retroactive, without giving any
justification.

The NTSB supports the proposed rule
change and recommends that Part 25
standards be substantially adopted for
Part 23 airplanes. The FAA agrees.

Another commenter that is in
substantial agreement with the proposal
points out that the current requirements
in § 25.859 were developed in response
to early service experience with
combustion heating equipment and have
been found to be necessary and
adequate. They are validated by
numerous successful applications and
represent today's state-of-the-art for
combustion heater safety. The FAA
agrees that the evaluation of § 25.859
(and the earlier similar CAR 4b.386 from
which § 25.859 was recodified) was
based on service experience over the
years and, as pointed out in Notice 80-3,
similar requirements are needed for Part

23 airplanes. This commenter points out,
however, that the second sentence of
proposed § 23.859(a)(3) is redundant
because fire extinguishment is not
required in Part 23 airplanes. The FAA
agrees and that sentence is deleted.

The arguments raised by the two
remaining commenters are essentially
the same although phrased differently.
They do not.address the substance of
the proposed amendment but rather
contend that industry has coped
successfully with the existing rule by
complementing the existing rule with
interpretive material (CAM 3.388-1
through —4) and reasenable
administration. They state that such an
approach is sound regulation and should
continue to be used. The FAA disagrees
forthe reason that interpretive material
and sound administration are not
mandatory and, while one manufacturer
may faithfully use this material in its
certification process, it is not
enforceable and cannot be imposed on a
manufacturer without special conditions
or its cooperation. The commenters’
acknowledgment that the current rule
does not stand by itself is recognition
that the amendment is necessary. The
commenters also point out that there is a
fundamental difference in the objectives
contemplated by Part 25 combustion
heater standards and the present use of
Part 23 combustion heaters. They imply
that when a heater is used for comfort
only, as opposed to continued
airworthiness (that is, anti-icing), the
proposed standards are not needed. The
FAA disagrees since the objective of the
rule is to provide for an improved ,
installation with regard to fire protection
irrespective of the heater’s operational
use or reliability.

.
Economic Considerations

Both of the commenters having
dissenting views question the FAA cost
estimate of $1,500 to upgrade a
combustion heater installed in a
production airplane in compliance with
current § 23,859 as opposed to one
installed in accordance with the
proposed rule. One commenter suggests
that the FAA further study the cost
impact. The commentersuggests that the
cost to the purchasing operator isin the
range of $5,500 to $6,000.

The FAA conducted a thorough cost
impact analysis that is reported in the
Cost Impact Statement included in the
regulatory docket for this action. That
analysis shows that one combustion
heater manufacturer, whe produces
approximately 80 percent of heaters
used in commercial aviation, determined
that its heaters already meet Part 25
rules and, therefore, no additional cost
would be incurred. Another heater -

manufacturer, who produces the
remaining units, estimates an increase
of $135:00 per unit to upgrade its
equipment. The costs to airplane
manufacturers to comply with the rule
range from $350 to $1,550, including
heater system, ducts, miscellaneous
components, and fireproof lines and
fittings. The average cost for upgrading,
therefore, is $950:00 per airplane. In this
connection, the dollar values cited by
the commenter are not inaccurate since
they specifically refer to the cost to the
purchaser. The FAA study reveals that
the $6,000 would be the result of a high
markup to the customer. Conversely a
low markup for a similar installation
would cost the customer $1,000.
Comparative data—cost to the
manufacturer versus cost to the
customer—show that a low markup
would be a 5 percent markup while the

“high markup cited by the commenter

represents a 530 percent increase. The
FAA estimate of $1,500 as the cost to
comply with the amended rules is based
on an averageincrease in the cost to the
manufacturer to produce the airplane
without considering profit margins
various manufacturers might impose on
their customers.

The Amendment

In consideration of the foregoing, Part
23 of the Federal Aviation Regulations
(14 CFR Part 23) is amended effective
November 19, 1980, by revising § 23.859
to read as follows:

§23.859 Combustion heater fire
protection,

(a) Combustion heater fire regions.
The following combustion heater fire
regions must be protected from fire in
accordance with the applicable
provisions of §§23.1182 through 231191
and 23.1203:

(1) The region surrounding the heater,
if this region contains-any flammable
fluid system components (excluding the
heater fuel system) that could—

(i) Be damaged by heater
malfunctioning; or

(ii) Allow flammable fluids or vapors
to reach the heaterin case of leakage.

(2) The region surrounding the heater,
if the heater fuel system has fittings that,
if they leaked, would allow fuel vapor to
enter this region.

(3) The part of the ventilating air
passage that surrounds the combustion
chamber.

(b) Ventilating airducts. Each
ventilating air duct passing through any
fire region must be fireproof. In
addition—

(1) Unless isolation is provided by
fireproof valves or by equally effective
means, the ventilating air duct
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downstream of each heater must be
fireproof for a distance great enough to
ensure that any fire originating in the
heater can be contained in the duct; and

(2) Each part of any ventilating duct
passing through any region having a
flammable fluid system must be
constructed or isolated from that system
so that the malfunctioning of any
component of that system cannot
introduce flammable fluids or vapors
into the ventilating airstream.

(c) Combustion air ducts. Each
combustion air duct must be fireproof
for distance great enough to prevent
damage from backfiring or reverse flame
propagation. In addition—

(1) No combustion air duct may have
a common opening with the ventilating
airstream unless flames from backfires
or reverse burning cannot enter the
ventilating airstream under any
operating condition, including reverse
flow or malfunctioning of the heater or
its associated components; and

(2) No combustion air duct may
restrict the prompt relief of any backfire
that, if so restricted, could cause heater
failure.

(d) Heater controls: general. Provision
must be made to prevent the hazardous
accumulation of water or ice on or in
any heater control component, control
system tubing, or safety control.

(e) Heater safety controls. (1) Each
combustion heater must have the
following safety controls:

(i) Means independent of the
components for the normal continuous
control of air temperature, airflow, and
fuel flow must be provided to
automatically shut off the ignition and
fuel supply to that heater at a point
remote from that heater when any of the
following occurs:

(A) The heater exchanger temperature
exceeds safe limits.

(B) The ventilating air temperature
exceeds safe limits.

(C) The combustion airflow becomes
inadequate for safe operation.

(D) The ventilating airflow becomes
inadequate for safe operation.

(ii) Means to warn the crew when any
heater whose heat output is essential for
safe operation has been shut off by the
automatic means prescribed in
paragraph (e)(1)(i) of this section.

(2) The means for complying with
subparagraph (1)(i) of this paragraph for
any individual heater must—

(i) Be independent of components
serving any other heater whose heat
output is essential for safe operations;
and

(ii) Keep the heater off until restarted
by the crew.

(f) Air intakes. Each combustion and
ventilating air intake must be located so

that no flammable fluids or vapors can
enter the heater system under any
operating condition—

(1) During normal operation; or

(2) As a result of the malfunctioning of
any other component.

(g) Heater exhaust. Heater exhaust
systems must meet the provisions of
§§ 23.1121 and 23.1123. In addition, there
must be provisions in the design of the
heater exhaust system to safely expel
the products of combustion to prevent
the occurrence of—

(1) Fuel leakage from the exhaust to
surrounding compartments;

(2) Exhaust gas impingement on
surrounding equipment or structure;

(3) Ignition.of flammable fluids by the
exhaust, if the exhaust isin a
compartment containing flammable fluid
lines; and

(4) Restrictions in the exhaust system
to relieve backfires that, if so restricted,
could cause heater failure.

(h) Heater fuel systems. Each heater
fuel system must meet each powerplant
fuel system requirement affecting safe
heater operation, Each heater fuel
system component within the ventilating
airstream must be protected by shrouds
so that no leakage from those
components can enter the ventilating
airstream.

(i) Drains. There must be means to
safely drain fuel that might accumulate
within the combustion chamber or the
heater exchanger. In addition—

(1) Each part of any drain that
operates at high temperatures must be
protected in the same manner as heater
exhausts; and

(2) Each drain must be protected from
hazardous ice accumulation under any
operating condition.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421, and 1423),
sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)))

Note.—The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
procedures and criteria prescribed by
Executive Order 12044 and as implemented
by the Department of Transportation
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). A copy of the
evaluation prepared for this action is
contained in the regulatory docket. A copy of
it may be obtained from the person identified
earlier in this document as contact for further
information.

Issued in Washington, D.C., on October 10,
1980,

Langhorne Bond,
Administrator.

[FR Doc. 80-32680 Filed 10-22-80; 8:45 am|
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 192 and 193

[Amdts. 192-36 and 193-2; Docket OPSO-
46)

Liquefied Natural Gas Facilities;
Federal Safety Standards

AGENCY: Materials Transportation
Bureau (MTB), DOT.

ACTION: Final rule.

SUMMARY: This final rule establishes
new safety standards governing the
operations, maintenance (including
corrosion control), fire protection,
personnel qualifications and training,
and security of liquefied natural gas
(LNG) facilities used in the
transportation of gas by pipeline in or
affecting interstate or foreign commerce.
Present regulations are considered
inadequate because they do not provide
an acceptable level of safety.

EFFECTIVE DATES: In Part 192 the
provisions of § 192.12 applicable to
design, installation, construction, initial
inspection, and initial testing are
revoked effective March 15, 1980, and
the remaining provisions are revoked
effective when corresponding provisions
take effect under Part 193 as set forth
below. In Part 193, the amendments to
§§ 193.2005 and 193.2007 and the
addition of §§ 193.2304 and 193.2431(c)
become effective November 24, 1980. To
allow an appropriate time to conduct
required studies and analyses, prepare
plans and procedures, and train and test
personnel, the new rules for operations,
maintenance, personnel qualifications
and training, fire protection, and
security (including § 193.2017) become
effective July 23, 1980, except that the
following sections, which may require a
longer period for the purchase and
installation of new equipment or
material do not become effective until
January 1, 1982: § § 193.2511, 193.2519,
193.2817, 193.2819, 193.2821, 193.2905,

193.2907, 193.2909, 193.2911 and 193.2915.

FOR FURTHER INFORMATION CONTACT:
Walt Dennis, (202) 426-2392.

SUPPLEMENTARY INFORMATION:

Background

On January 30, 1980, MTB issued a
notice of proposed rulemaking (Notice 5;
Docket OPS0O-46) (NPRM) for the
addition of new Federal safety
standards to 49 CFR Part 193 governing
the operation, maintenance, fire
protection and security of LNG facilities

(45 FR 9220, February 11, 1980). The
NPRM was preceded by an advance
notice of proposed rulemaking (42 FR
20776, April 21, 1977), and based, in part,
on the 1975 edition of the National Fire
Protection Association standards, NFPA
59A “Storage and Handling Liquefied
Natural Gas". The NPRM was issued
under authority of the Natural Gas
Pipeline Safety Act of 1968 (49 U.S.C.
1671 et seq.), as amended by the Pipeline
Safety Act of 1979 (Pub. L. 96-129,
November 30, 1979) (hereafter, “the
Act”) which specifically requires that
new standards be established.

Interested persons were given until
May 9, 1980, to comment on the
proposed rules; and 69 different persons
submitted comments, primarily LNG
facility operators and their trade
associations but also State and Federal
agencies, non-industry and industry
related organizations, and individuals.

In accordance with section 4 of the
Act, the Technical Pipeline Safety
Standards Committee (TPSSC) met in
Washington, D.C., on June 17-20, 1980,
to review the technical feasibility,
reasonableness, and practicability of the
regulations proposed in the NPRM. The
Committee's report is available in the
docket and may be obtained by writing
to the Docket Branch, Materials
Transportation Bureau, 400 Seventh
Street, S.W., Washington, D.C. 20590.
Where MTB has not adopted the views
of the TPSSC, an explanation is
provided below regarding the section
concerned.

Since the NPRM was issued, both the
National Transportation Safety Board
(NTSB) and the House Subcommittee on
Energy and Power have made
recommendations as a result of their
investigations of the explosion and fire,
killing one person and injuring another
with an estimated $3 million cost, at the
Cove Point, Maryland LNG receiving
terminal. MTB considered the NTSB
report, dated April 16, 1980 (NTSB
Par-80-2) and the House Subcommittee
Report, dated May, 1980 (Committee
Print 96-IFC 46) as relevant information
in the development of the final rules.

Waterfront Facilities

Concurrent with this proceeding the
United States Coast Guard (USCG) is
developing regulations for the storage
and handling of hazardous materials,
including LNG, at waterfront facilities.
In conjunction with this effort, MTB has
coordinated these final rules with the
USCG to avoid any problems of possible
inconsistent regulatory approach.

This coordination was carried out
under the Memorandum of
Understanding (MOU) between MTB
and the USCG on the regulation of

waterfront LNG facilities (see Notice 4;
44 FR 8146). Under this MOU and these
final rules, fire protection and security
at waterfront LNG facilities are subject
to USCG rather than MTB jurisdiction.
This policy is reflected in the sections
setting forth the scopes of Subparts I
and J.

The comments to Notice 5 generally
did not disagree with the wording of the
proposed definition of “waterfront LNG
facility” (45 FR 9222). It, therefore, is
adopted as final in § 193.2007, but
changed to use the term “LNG plant”,

Definition of “Component”

A number of commenters argued that
the term “component" is not defined
clearly enough under § 193.2007 to
convey the intended meaning of the
term, and misunderstandings or
economic impracticabilities could result
in applying the new standards. These
commenters argued that as currently
defined “component” could include
virtually every piece of equipment at an
LNG plant, regardless of signficance,
and even parts of that equipment, such
as a seal.

Under § 193.2007, the definition of
“LNG facility" matches the definition of
this term in the Pipeline Safety Act of
1979, and speaks of “pipeline facilities”
that are used for LNG purposes. In a
similar fashion, the definition of
“component” is intended to carve out
from the full range of facilities called
“LNG facilities" those facilities that
provide safety. Thus, where the term is
used in a substantive requirement of
Part 193, that requirement applies only
to facilities of an LNG plant that are
safety-related, or whose failure to
function as designed could result in a
danger to the public or plant personnel.
In light of the comments, that this
intended meaning be expressed more
clearly, the term “component” is
redefined to mean “any part, or system
of parts functioning as a unit, including,
but not limited to, piping, processing
equipment, containers, control devices,
inpounding systems, lighting, security
devices, fire control equipment, and
communication equipment, whose
integrity of reliability is necessary to
maintain safety in controlling,
processing, or containing a hazardous
fluid."”

Under this new definition, an
individual part, such as a gasket, of a
piece of equipment would not be a
component, because the equipment is
considered as a whole. A lamp post
would not be a component, but an entire
lighting unit would be if its integrity or
reliability is necessary for safety in
providing for control, processing, or
containment of a hazardous fluid. A
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protective enclosure erected under
Subpart | for security purposes would be
a component, since its integrity is
essential to plant safety, A fire hydrant
would be a component, since it used to
provide for safe handling of flammable
fluids.

As a result of this change, it is
unnecesary to qualify the term
“component,” where it is used in the
new standards, by such phrases as
“whole malfunction would cause a
hazardous condition”, Qualifying
phrases like this one were recommended
by many commenters and TPSSC where
they considered it appropriate to limit
the scope of a proposed standard
related to components.

Size of Facilities

The NPRM asked that interested
persons tell MTB where different
standards might be appropriate because
of LNG facility size or extent of
operation and its associated risk (45 FR
9222). In consideration of the arguments
received on this topic, a few of the final
rules (e.g., § 193.2817(b)(2)) do not apply
to plants below certain amounts of
storage capacity.

Standards Affecting Design

At least two industry commenters
asserted that retroactive application to
an existing LNG facility of standards
affecting design or construction is
restricted by section 6(c) of the Act, and
that many of the proposed standards
contravene that mandate.

MTB concedes that both proposed and
final standards, primarily in the areas of
fire protection and security, could,
depending on the condition of an
existing plant, require design
modifications or new construction for
compliance. We do not agree, however,
that application of these standards to
existing plants is forbidden by the Act
as asserted by the commenters. While
section 6 of the Act restricts the
application of design and construction
standards to new facilities or certain
replacements at existing facilities, this
restriction applies to new standards for
the design or construction of facilities
like containers, piping, and control
systems that are used directly in the
processing and handling of LNG. The
restriction does not apply to facilities
that are needed to assure adequate fire
protection capabilities, security, or safe
operations at an existing plant. This
distinction is made evident by section
6(d)(3) of the Act. which specifically
requires that the Secretary, in
prescribing general safety standards for
the operation and maintenance of “any
LNG facility” (which includes existing
facilities), consider the condition and

type of equipment used, fire prevention
and containment equipment, security
measures to prevent sabotage, and other
factors relating to safe handling of LNG.
Since new or modified equipment may
be needed to carry out the full intent of
this section of the Act that safe
operation and adequate fire protection
and security be assured at existing
plants, section 6(c) cannot be broadly
construed, as the commenters have, so
as to limit the authority granted over
these matters by section 6(b) and
section 6(d) of the Act.

Notwithstanding the issue of whether

“certain operation and maintenance
' standards that affect design and

construction are legally authorized, MTB
has recognized the need in many
instances for an appropriate lead time
for compliance with these standards. In
this regard, the effective dates are
extended until January 1, 1982, as
provided above under the Effective
Dates heading.

Safety Analysis

In its comment to the NPRM, NTSB
argues that the final rules should
contain “an explicit requirement for the
use of safety analysis techniques * * *
to reduce to a minimum the risk of
remaining system hazards". NTSB also
made similar recommendations in its
report on the Cove Point, Maryland
incident.

NTSB concedes in its comment that
many of the proposed standards would,
in effect, require the use of safety
analysis techniques in order to meet the
objectives of the standards. For
example, in developing operating and
emergency procedures. An operator
must foresee potential hazards and be
able to eliminate or control them.
Likewise, under Subpart I, an operator
must predict the types and sizes of fires
and the places they may occur and plan
steps to avoid or control fires.
Nevertheless, NTSB states these
requirements may not be effectiye
unless operators are also required to use
“applicable safety analysis techniques.”
the results of which would be available
to MTB in assessing the acceptability of
procedures and plans that are
formulated. NTSB seems to say,

.therefore, that some additional benefits

could be obtained if the final rules were
to identify the required efforts as “safety
analyses" and if the level of
sophistication of the analysis were
spelled out.

MTB presented this issue before the
TPSSC at its meeting in June. While no
formal recommendations were made,
the discussion brought out the points
that safety analyses are advantageous
and done as a normal part of design as

well as planning for emergency
preparedness. It could also be concluded
from the discussion that regardless of
the type of analysis performed, anything
less sophisticated than that done for
airplane or space vehicle design
probably would not identify all potential
safety problems at a plant.

In view of this discussion, the safety
history of LNG facilities, and the lack of
consensus and opportunity for public
participation on the methods that should
be used in an analysis. MTB has decided
not to specify in the final rules the types
or levels of analyses that must be
performed by operators in preparing the
required plans and procedures. This
does not mean the issue is closed,
however. As MTB gains more
information about the reliability of
analysis techniques used to comply with
Part 193 through its field review of
studies, plans, and procedures that
operators are required to prepare, it will
be better able to judge the merits of
different approaches, with a view
toward standardization if warranted.

49 CFR 192.12

Before new standards for the siting,
design, and construction of LNG
facilities were published in Part 193 last
February 11, the only MTB standards for
LNG facilities were prescribed by 49
CFR 192.12. Section 192.12 references*
NFPA 59A (1972 edition) and other
requirements of Part 192 for the siting,
design, construction, operation and
maintenance of LNG facilities. The
newly issued standards in Part 193
superseded the related standards of
section 192.12 for the siting, design, and
construction of LNG facilities that were
not under construction before February
11, 1980, except facilities for which an
application was filed before March 1,
1978, as described in section
193.2005(a)(2). The excepted facilities
are defined by the Act as “existing LNG
facilities”. In accordance with the Act,
siting, design and construction
standards issued after March 1, 1978,
may not be applied to existing LNG
facilities (subject to the exceptions
provided by section 193.2005(b)).
Therefore, the siting, design, and
construction of existing LNG facilities
not under construction before February
11, 1980. Are governed by the applicable
standards of section 192.12 not including
applicable standards issued in Part 192
after March 1, 1978.

The application of Part 192 standards
to existing LNG facilities is now
provided in Part 193 by section
193.2005(c). This provision is modified
by this document to conform with
statutory intent and to permit the
alternative of compliance with Part 193.
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Without this alternative, facilities not
under construction before February 11,
1980, might be forced in some instances
to comply with outmoded 1972 NFPA .
59A standards. Existing LNG facilities
that are 'subject to the 1972 edition of
NFPA 59 referenced in section 192,12 are
those that were not under construction
before July 1, 1976, the date the 1972
edition became effective under Part 192.

When standards for the operation and
maintenance of LNG facilities take
effect under Part 193 as provided above
in this final rulemaking document, they
will supersede standards for those
subjects under 49 CFR 192.12. As a
resull, section 192.12 will thereafter be
beneficial only as an historical reference
to applicable standards and as current
standards for siting, design, and
construction of certain existing LNG
facilities as discussed above. Since the
application of Part 192 standards to
existing LNG facilities is provided by
section 193.2005(c) and since standards
without current effect are normally not
codified for historical purposes, 49 CFR
192.12 is revoked by this document,
effective coincidentally with the
effective dates of the final rules.

The following table shows the relation
between section numbers in the January
30, 1980, NPRM and the section numbers
in this final rule. Some of the section

titles have been changed.
Final rule

193.2017
193.2304
193.2431(c)
193.2501
193.2503
193:2505
193.2507
193.2509
193.2511
193.2513
193.2515
193.2517
193.2519
193.2521
193.2601
1932603
193.2605
193.2607
193.2609
193.2611
193.2613
193.2615
193.2617
193.2619
193.2621
193.2623
193.2625
193.2627
193.2629
193.2631
193,2633
193.2635
193,2637
193,2639
193.2707
193.2709
193.2711
193.2713
1932715
193.2717
183.2719

NPRM

193.1405
183.1310(g)
183.1101
1931105
193.1106
193.1107
1893.1109
1931111
183.1117
193.1121
193.1139
193.1140
193.1111
193.1201
193.1203
193.1205
193.1206
183.1206a
193.1207
193.1208
193.1208
193.1211
193.1215
193.1217
1931219
1931402
193.1407
193.1409
193.1411
193.1415
193.1419
193.1421
193.1423. 1931221
193.1103. 193.1408
193.1124a
193.1113
1931115
193.1124
193.1311
1931313

NPRM
193.1301
193.1303
193.1305
193.1306
193.1306a
193.1306h
193.1306¢
193.1306d
193.1308
1831310
193.1310a

Final rule

193.2801
193.2803
193.2805
193.2807
193.2809
193.2811
193.2813
193.2815
193.2817
193.2819
193.2821
193.2901
193.2903
193.2905
193.2907
1932909
193.2911
193.2913
193.2915
193.2017

Sectional Analysis

The following portion of this preamble
discusses the significant comments to
the NPRM and their disposition in
development of the final rules.

Plans and Procedures—Amendment of
Subpart A (§ 193.2017)

In various sections of the NPRM, MTB
proposed that procedures and revisions
thereof be filed with the Director or the
State Agency having jurisdiction, Under
the NPRM, the Director or State Agency
would also have been permitted to
amend procedures that did not assure
safety. As these proposed requirements
were repetitive in many sections, MTB
feels it is better to have one section
covering this matter in Subpart A of Part
193, applicable as appropriate
throughout the entire Part, Thus, a new
§ 193.2017 is added for that purpose.
Filing is not required by the final rule for
consistency with section 105 of the Act.
Also, to provide for procedural
safeguards, the Director or State agency
must give notice and provide an
opportunity for hearing before requiring
any changes lo plans or procedures.

Subpart F—Operations

Operating Procedures

Many commenters objected to the
term “manual” in § 193.2503 and
whereever a manual of written
procedures was proposed in.the NPRM.
The commenters assumed that one
bound volume would be required, and
that.a “cook-book” approach would
have to be used, whereby personnel
would have to have a manual with them
open to the correct page to carry out
their operational activities. This was not
MTB's intent. However, to dispel the
one-volume concept, in § 193.2503 and
elsewhere MTB has modified the
wording to read “one or more manuals”,
MTB would accept any number of
pertinent documents such as pamphlets,
instruction books, files of relevant
materials and any other materials

193.1123
193.1125
193.1127
193.1130
193.1131
193.1133
193.1134
193.1135

relating to operating procedures which
individually or collectively are arranged
in manual form. Personnel, in their
training, would become familiar with
and follow the precepts of those items in
any manual of procedures related to
their assigned functions, but they would
not have to carry such material with
them.

As proposed under § 193.2503,
operators were to follow a manual of
written procedures to “assure safety
* * %" MTB accepts the suggestion that
“provide” is a more appropriate word
than “assure,” for the latter implies a
guarantee which the operator could not
be expected to meet. A similar change
has been made elsewhere in Part 193
where the intent is the same.

In response to additional comments to
§ 193.2503;

* § 193.2503(c) now requires
procedures for recognition of abnormal
operating conditions in general, rather
than the specific ones listed in the
NPRM.

* § 193.2503(e) has been rewritten to
better express the intent, which is to
control factors involved so that the
resultant gas is within limits established
for the vaporizer and the downstream
piping.

* NPRM § 193.1105 (b), and (c) and
have been deleted as they now appear
in § 193.2017"in revised form.

Cooldown

Section 193.2505 has been revised to
reflect MTB's agreement that cooldown
is normally achieved in systems of
components, rather than in individual
components. MTB also agrees that the
proposed requirement to inspect flange
gaskets and seals after cooldown is
physically impossible. Therefore,

§ 193.2505(b) now requires operators to
check for leakage in the areas of flanges
and seals, as well as valves.

Monitoring Operations

Comments on § 193.2507 pointed out
that certain sensing, warning, and
control devices are used only
periodically for certain functions, and
that continuous monitoring of such
devices should not be required. MTB
agrees, and has deleted the term
“continuously” in § 193.2507. In
accordance with § 193.2503(a), the
details of monitoring would have to be
included in the operating procedures.

Comments to § 193.2507 also
questioned the intent of requiring
components to be monitored from a
control center. It was felt that the term
“control center” implied the necessity to
monitor all individual components
equipped with sensing, warning, and
control devices from a central location,
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even when such devices for a
component are located at the component
site. This was not exactly MTB's intent,
which was to provide for monitoring
from an attended location. However, the
term “control center" is being retained
in the final rule, with the understanding
that control stations at component sites
are to be considered “control centers”
for the purpose of complying with the

§ 193.2507 monitoring requirement.

It was proposed that components and
buildings not monitored from a control
center be monitored by a daily
inspection or test. Commenters reasoned
that daily testing or inspection would be
onerous and may be “overkill” or
“underkill," depending on the
characteristics of an individual
component or building. MTB agrees, and
has modified § 193.2507 to permit
operators to establish the testing or
inspection intervals, which must be
specified in the operating procedures.
The proposal for direct observation of
startups, shutdowns, and transfer
operations has been deleted in
recognition that many components
operate automatically to maintain preset
conditions and the safety of startups,
shutdowns and transfers as provided for
by procedures under Subpart F.

Emergency Procedures

Several comments to § 193.2509
objected to including structural collapse
and personnel error as factors in
determining the types and places of
emergencies that may reasonably be
expected to occur at an LNG facility.
These terms are retained in paragraph
(a) of the final rule because the standard
of “may reasonably be expected to
occur™ qualifies the paragraph
adequately so as not to create any
hardship to the operator. Also, in
paragraph (a) as well as elsewhere in
this Part, the term LNG plant replaces
the term LNG facility, where the broader
context is intended.

In response to the majority of the
comments on § 193.2509(b)(2), MTB has
deleted the reference to “early
notification of local law enforcement
officials” and inserted in its place
“prompt notification of appropriate local
officials.” This change is warranted
given the involvement of more than just
law enforcement personnel in
responding to emergencies at an LNG
plant. The word “prompt” replaces
“early” to convey better the intent that
notice be given quickly after an
emergency becomes uncontrollable.

As proposed, § 193.2509(b)(3) would

ave required operators to prepare an
emergency evacuation plan, setting forth
the steps required to protect the public
in the event of a catastrophic failure of

an LNG tank. Commenters expressed
concern over the operator’s ability to
prepare such a plan without having the
authority to unilaterally mandate that
evacuation measures be taken. The final
rule responds to that concern by
requiring preparation of the plan in
coordination with appropriate local
authorities. Such coordination will
assure that planned evacuation
measures will be called for and taken.

NPRM §§ 193.1109 (c), (d) and (e) have
been deleted from § 193.2509, as they
now appear in § 193.2017 in revised
form.

Personnel Safety

As suggested by TPSSC and other
commenters, in § 193.2511 paragraph (a)
is revised to require that the operator
only provide any “special” clothing and
equipment needed for emergency
response, as the NPRM could have been
interpreted to cover clothing and
equipment needed to prevent injury
during normal duties, a result MTB did
not intend. Also, MTB agrees that the

" proposed term “'shelter” used in

§ 193.1111(b) of the NPRM with respect
to providing thermal radiation
protection was too restrictive, It has
been replaced in § 193.2511 by "means
of protection” or “a means of escape,"”
which would permit other options,

This is the first of nine O & M sections
identified by the Draft Evaluation on the
NPRM as having a high cost impact.
Minimum and maximum estimated
incremental costs for the NPRM, when
compared to NFPA 59A (1975 edition),
the former baseline, were respectively
$3.417 and $4.081 million. These costs
were due primarily to separate shelters
required for the protection of plant
personnel from potential thermal
radiation. ,

The final rule permits water screens
and other alternatives to brick or block
structures contemplated in the NPRM.
This flexibility is estimated to reduce
corresponding estimated costs under the
final rule to $1.24 and $1.50 million.

The new baseline, NFPA 59A (1979
edition), is modified, providing greater
specificity in certain areas, but shelters
or alternative measures are not required.
Estimated costs are therefore
unaffected. Accordingly, the preceding
costs also apply to the final rule when
compared to the new baseline.

NPRM § 193.1113, Personnel
Performance, and § 193.1115, Personnel
Training, now appear in Subpart H as
§§ 193.2711 and 193.2713, respectively.

Transfer Procedures

Section 193.2513(b)(2) requires each
operator to verify that a tank vehicle
does not contain any substance that

would be incompatible with the
incoming fluid. Commenters questioned
how verification could be accomplished
regarding fluid compatibility in a vehicle
not owned by the operator. In response,
MTB expects that operators would
check with the tank vehicle driver,
examine the bill of lading or vehicle log,
or ask the vehicle owner to tell what
commodity had been previously carried.
For clarification of the meaning of
“stratification” in the NPRM, (b)(4) has
been modified to state “to prevent
rollover due to stratification.”

There were some objections to the
proposed § 193.1117(c¢)(2) which would
have required positioning of a tank truck
so that it need not exit the transfer area
by backing after transfer has been
completed. The objections focused on
the need to rebuild facilities not
designed for use without backing out.
This proposal was based on a similar
requirement that appears in paragraph
8-7.2.5 in NFPA 59A-1979; however, the
change to § 193.2513(c})(2) discussed
below should alleviate any safety
problems posed by backing, and
§ 193.1117(c)(2) has thus been deleted.

Section 193.2513(c)(2) {§ 193.1117(c)(3)
in the NPRM) has been revised to permit
backing in the transfer area, provided a
person is positioned at the rear of the
truck giving instructions to the driver.
Comments on this section convinced
MTRB that this arrangement provides for
safe truck backing.

NPRM §§ 193.1117 (a), (e), and (f)
have been deleted, as they now appear
in § 193.2017 in revised form.

Accident Investigation

MTB agrees with commenters and
TPSSC that “investigate" is more fitting
than “determine” in § 193.2515(a), for in
many cases, the cause of an accident
may not be determinable. In paragraph
{a), MTB has also adopted the
commenter’s and TPSSC's suggestion
that the scope of accidents to be
investigated be limited to ones involving
explosion, fire or LNG spill or leak. The
wide range of accidents proposed to be
investigated, when combined with the
threshold $10,000 value, would have
resulted in many investigations outside
the realm of those necessary to provide
for safe operations.

Section 193.2515(b) has been revised
to delete the proposed reporting
requirement. MTB intends such
reporting to be the subject of future
rulemaking. Instead, a record of the
investigation must be kept under
§ 193.2521.

Section 193.2515(c) now recognizes
there may be occasions where a
component involved in an incident may
have to be moved when necessary to




70394

Federal Register / Vol. 45, No. 207 / Thursday, October 23, 1980 / Rules and Regulations

restore service or for safety purposes
before approval from the Director or
State Agency may be obtained.
However, the component may not be
removed from the plant site until the
investigation is complete or the
investigating agency otherwise provides.

This is the second of nine O & M
sections estimated by the Draft
Evaluation to have a high cost impact.
Minimum and maximum estimated
incremental costs for the NPRM, when
compared to NFPA 59A (1975 edition),
the former baseline, which has no
comparable requirement, were
respectively $4.495 and $5.384 million.
These costs were due primarily to
retainer fees and service charges for
engineering consultants to make the
required investigation, and for personnel
time dedicated to reporting.

Under the final rule, substantive
changes reducing the extent of
investigations and eliminating most
reporting requirements, reduce
corresponding estimated costs to $1.25
and $1.52 million. These costs also apply
to a comparison with the new baseline,
NFPA 59A (1979 edition), which like the
former baseline, has no comparable
requirement.

Purging

MTB recognizes that purging may not
always be necessary when components
are taken out of service or before being
returned to service as originally
proposed. Thus under § 193.2517,
purging is required only “when
necessary for safety."” MTB expects that
the operating procedures developed
under § 193.2503(d) will give guidance as
to when purging is necessary. Likewise,
as elsewhere in this Part, purging must
be in accordance with a procedure
which meets the provisions of AGA
“Purging Principles and Practice,” and
the procedure must be specifically
developed to fit the system being
purged. Commenters pointed out that
the AGA document does not by itself
contain the steps necessary for purging.

Communication

Section 193.2519(b) has been revised
to require emergency communication
systems for LNG plants having in excess
of 70,000 gallons storage capacity.
Verbal communications would be
adequate to deal with emergencies in
smaller plants.

Many commenters objected to the
requirement proposed in § 193.1140(c)
for an auxiliary source of power for
each communication system, specifically
with regard to sound powered or battery
powered equipment. MTB has exempted
sound powered equipment, but feels a
plant should have spare (new or -

recharged) batteries on hand as
replacements, and this would be
considered as meeting the requirements
of this paragraph.

Operating Records

Section 193.2521 now only requires a
record of the results of each inspection,
test, and investigation required by the
subpart. The proposal to keep a record
of each abnormal operation was deleted
as overly broad, and MTB intends to
cover the subject of collecting
information on abnormal operations in
future rulemaking.

Notice of Intent To Operate

NPRM § 193.1143 has been deleted
from the final rule. MTB agrees with
commenters and TPSSC that adequate
notice of intent to operate a new LNG
facility is available when an operator
files applications to construct or operate
with appropriate Federal and State
agencies. Also, the proposal would have
been too burdensome with regard to
components replaced due to normal
wear and tear. As stated earlier, MTB
will consider in future rulemaking the
need to gather information about
components replaced because of
malfunctions or failure.

Subpart G—Maintenance

Subpart G of the final rules covers
general requirements for maintaining
components at LNG plants {appearing in
the NPRM as Subpart M) and
requirements for corrosion control,
which were proposed as Subpart O of
the NPRM. This combination is a result
of the coordination between MTB and
USCG in developing a common
numbering system.

General

In § 193.2603, paragraph (c) has been
revised to require that when a
component is taken out of service, it
must be identified in the maintenance
records kept under § 193.2639. The final
rule refers to records rather than a ‘log
book" as proposed, because as further
discussed under § 193.2639, MTB
recognizes that records may be kept in
other ways than a log book. There were
comments that only major maintenance
should be recorded, because, otherwise,
the requirement would hinder routine
maintenance. Such comments show a
misunderstanding of the intent of
§ 193.2603(c). This requirement serves to
notify that a component is not “in
service,” or ready for use. It is not
intended to provide a record of
maintenance work performed on a
component, which must be provided
under § 193.2639. Thus, the word
“maintenance” is not used in the final

rule. With the information provided by
recording components taken out of
service, it should be clear which ones
are in service, and thus subject to the
maintenance standards of Subpart G.
Section 193.2603(e) now only requires
tagging if operation of a component
taken out of service could cause a
hazardous condition rather than tagging
if such a component could be
“inadvertently operated.” This change
was made to avoid having to tag
components whose inadvertent
operation would not cause a hazard.

Maintenance Procedures

In § 193.2605, paragraph (b) is changed
to incorporate corrosion control
procedures, proposed in § 193.1403(a), as
further discussed hereafter. Paragraphs
(c), (d), and (e) in the NPRM have been
included in § 193.2017.

Foreign Material

Section 193.2607(a) has been modified
so that the presence of foreign material,
contaminants, or ice need only be
controlled to maintain the operational
safety of each component. MTB agrees
with TPSSC and other comments that
the presence of foreign materials may be
an inherent problem in the operation of
some components, but that operational
safety can be provided by monitoring
and removal of such materials. Under
§ 193.2605(b), the maintenance
procedures would have to describe steps
needed to provide operational safety.

Section 193.2607(b) has been
reworded in terms of LNG plant rather
than LNG facility to better express the
intent.

Fire Protection

The general and referenced
maintenance standards proposed under
§ 193.1207 (a) and (b) of the NPRM are
deleted in the final rule and replaced by
references in Subpart I to the
maintenance requirements of NFPA 59A.
The 59A document provides a
comprehensive set of requirements for
the various types of equipment and
detection systems in use for fire
protection. MTB agrees with the
industry comments presented at the
TPSSC meeting that "all” fire control
equipment has to be taken out of service
for maintenance periodically. In this
regard, § 193.2611(a) does not prohibit
such action, but would prevent an
operator from taking a large amount of
fire control equipment out of service at
one time and from leaving equipment
out of service for an inordinate period.

Section 193.2611(b) is changed to
require that routes “within the LNG
plant” for use by fire control vehicles or
portable equipment must be maintained
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to “reasonably’ provide fer use in all
weather.conditions. Under a strict
interpretation of the proposal, operators
would have been required abselutely to
maintain access.over.all routes,
including public roads, under.even the
most extreme conditions. The final rule
is consistent with § 193.2063(c) in regard
to access in flood conditions.

Auxiliary Power Sources

TPSSC and many commenters
objected to the proposed manthly tests
for capacity under § 193.1208, because
shutdown of facilities may be necessary
to carry out the test. The purpose of the
proposed test is to assure adequate
capacity if any additional load from new
equipment is added. Because adequacy
of capacity would normally be
considered in.design and tests as
frequently as proposed could present
operating difficulties, the final § 193.2613
only requires capacity tests annually.

Some commenters argued that
requiring the test under § 193.2613 to
account for power needed to “start up |
and simultaneously operate equipment"
could cause atremendous starting load,
beyond the capacity of the auxiliary
power:source. These comments indicate
some confusion, as it was not MTB'’s
intent to require a test:based on
simultaneous starting. Under the final
rule, start up could be properly
sequenced, but once equipment to be
served by an auxiliary power source in
an emergency is on line, it must be
simultaneously operated during the test.
Purging

The TPSSC and commenters pointed
out that certain maintenance activities
could be carried out safely on isolated
components without purging. MTB
agrees that an absolute requirement to
purge would not be appropriate for all
cases, and § 193.2615 has been revised
to not require purging when the
operator's'maintenance procedures
provide that it is not necessary for
safety. The term “or double block and
bleed valving” has been added as an
example of a protective:measure that
must be taken if an ignition source is
present.

Repairs

The typographical errer in § 198.2617,
was corrected by changing “Subpart K
to “Subpart'D" in paragraph (a)(1).

Control Systems

In § 193.2619, paragraph (a) has been
reworded to clarify that a control
system need only be able to operate
"within design limits"” instead .of “as
designed,” which was the proposed
standard. Commenters argued that the

proposed wording was too rigid to serve
as a minimum standard.of acceptable
maintenance.

Despite TPSSC objections that
§ 193.2619(b) is superfluous, it is
retained in the final rule because of the
need to.assure operational capability of
controls that may have been adversely
affected during a service outage.

Some commenters objected to the
proposed requirement under
§ 193.1215(e) that the reseating pressure
of relief valves be tested, arguing that
such a test is impracfical and not useful.
MTB agrees that an exact reseating
pressure is not as important a safety
concern as knowing that the valve will
reseat and will not leak in the closed
position. Thus, in view of the difficulties,
the test to determine reseating pressure
is deleted in the final rule under
paragraph (e).

This is the third of nine sections
estimated by the Draft Evaluation to
have a high cost impact. Minimum and
maximum estimated incremental costs
for the NPRM, when compared to NFPA
59A {1975 edition), the former baseline,
which has no comparable requirement,
were respectively $3.360 and $4.370
million.

In the final rule, modifications
clarifying that a control must be tested
only forits design application range
rather than its' maximum design
capability will not alter these costs,
since this intent was recognized in
preparing the Draft Evaluation.

The new baseline, NFPA 59A (1979
edition), also lacks a counterpart to this
requirement, Accordingly, the-given
estimated incremental costs for'the final
rule are unchanged from $3.63 and $4.37
million respectively forthe minimum
and maximum number-of facilities.

Inspecting Storage Tanks

Section 193.2623 has been revised
extensively in response to comments
that many of the proposed requirements,
such as means.of conducting
inspections, were too specific and in
some cases would only be applicable to
certain designs of LNG storage tanks.
The section is now more performance
oriented, and together with § 193.2605,
makes the operator responsible far
conducting appropriate inspections or
tests to assure the listed conditionsdo
not impair the structural integrity of the
tank. The propesed inspection tocheck
the condition of stratification has been
deleted, for the problem is covered
better by proper operation than by
inspection (eg., § 193.2513(h)(4)). The
condition identified in the NPRM as
“cold spots" has been changed to “inner
tank leakage,"” for although internal
leakage would be indicated on the outer

shell of most above ground metal tanks,
this would not necessarily be so for all
types of tanks and impoundment
designs.

This is the fourth of nine sections
estimated by the Draft Evaluation to
have a high costimpact. Minimum and
maximum estimated incremental costs
for the NPRM, when compared to NFPA
59A (1975 edition), the former baseline,
which has no comparable requirement,
were respectively $7.260 and $8.739
million. The new baseline NFPA 59A
(1979 edition) also lacks a couriterpart of
this requirement.

Under the final Tule, inspection
requirements for stratification, the most
costly single inspection function, has
been eliminated. Also, specific intervals
for the inspections are no longer
prescribed and the ruleis set forth in
performance language. These changes
are estimated to reduce the incremental
costs to $1.91 and $2.29 million
respectively for'the minimum and
maximum number of facilities.

Corrosion (Subpart O in the NPRM)

The NPRM sections covering
corrosion have been rearranged in the
final rules to provide a better sequence.
The proposed § 193.1403(b) is moved to
Subpart H (§ 193.2707(c)), for it relates
to qualifications of corresion control
personnel. The propased § 193.1405,
Corrosion coritrol -overview, has been
relocated in Subpart D, since it deals
more with construction than
maintenance. Although there were
several suggested changes to § 193,1405,
in regard to the types of metallic
components thatmeed cerrosion ontrol,
MTB believes the revised definition of
“component” takes careof the problems
raised. The proposed § 188.1403(a).
Procedures, is deleted in the final rules,
because procedures for corrosion
control would now have to be followed
under the requirements of § 193.2605,
Maintenance procedures.

Corrosion Protection, (Previously
“General”)

Section 193.2625 has been revised in
response to comments and TPSSC views
that a method for corrosion control be
permitted as analternative to the
protective methods proposed in the
NPRM. Commenters argued that the use
of corrosion control systems as
proposed would be impractical or
prohibitively expensive for many
existing plants. MTB agrees that an
alternative of regularly scheduled
inspection and replacement under
established procedures would provide
an acceptable corrosion control
alternative, This alternative is set forth
in § 193.2625(b)(2).
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External Corrosion Control

Commenters suggested that
§ 193.2629(a)(2)(ii) permit up to three
years for an operator to cathodically
protect existing components. They
argued a similar time period was
allowed under Part 192 for operators to
bring their pipeline systems into
compliance with the cathodic protection
requirements. MTB believes 1 year is
adequate to prepare for compliance in
view of the number and location of
components requiring cathodic
protection in an LNG plant, as compared
with entire transmission or distribution
piping systems subject to Part 192.

Monitoring Corrosion Control

The ad hoc industry group
participating at the TPSSC meeting
recommended that § 193.2635(e) not
require monitoring for internal corrosion
inside components that are protected
from internal corrosion by a material
that is proven to be corrosion resistant
over the component's life (as permitted
under § 193.2631(a)). The group argued
that periodic monitoring would require
undesirable opening of systems,
exposing them to the atmosphere or
contaminants; and there would be
substantial construction costs for
existing plants to provide access points
for installation and periodic removal of
monitoring devices. After considering
this argument, MTB believes that it
would be redundant and
counterproductive to monitor the
performance of corrosion resistant
materials that have historically or
otherwise been proven to handle
corrosive fluids without adverse
consequences due to corrosion.
Therefore, § 193.2635(e) is changed in
the final rule by excepting proven
corrosion resistant materials from the
requirement to monitor the performance
of internal corrosion control techniques.
For the exception to apply, an operator
need only be able to demonstrate that
the material will control corrosion by
the fluid involved to the extent that the
component's integrity or reliability will
not be adversely affected over its
service life.

There was considerable discussion at
the TPSSC meeting over the need to
monitor internal corrosion control inside
a component operating at cryogenic
temperatures. MTB agrees with the
TPSSC view that corrosion does not
occur at cryogenic temperatures or
where the metal is continually in contact
with liquid LNG or LNG vapors. At
extremely low temperatures, the
chemical reaction necessary to cause
corrosion does not occur. In view of this
fact, the monitoring requirements of

§ 193.2635(e) do not apply to
components operating at cryogenic
temperatures, because corrosion control
would not be required by § 193.2625; and
therefore, the proposed frequency for
monitoring cryogenic systems is deleted
in the final rule. Parts of such a
component that are not continually at
cryogenic temperatures may, however,
have to be protected against corrosion
and thus monitored under § 193.2635,
depending on the findings made under

§ 193.2625 regarding the effects to
corrosion on those parts and the overall
effect on the component.

MTB recognizes that cryogenic
components in service but infrequently
operated at cryogenic temperatures or
out of service for lengthy periods may be
subject to corrosion. Such components
would have to be protected only if the
findings under § 193.2625 indicate that
adverse consequences from corrosion
may occur.

This is the fifth of nine sections
estimated by the Draft Evaluation to
have a high cost impact. Minimum and
maximum estimated incremental costs
for the NPRM, when compared to
Section 68 in NFPA 59A (1975 edition)
the related baseline standard, were
respectively $19.208 and $20.924 million,
the most costly of the nine sections. The
new baseline Section 6-9 in NFPA 59A
(1979 edition) has the same basic
requirements as its predecessor.

These costs largely derive from
installation and monitoring of test
coupons and probes in LNG storage
tanks and other cryogenic equipment,
erroneously interpreted by the Draft
Evaluation to be required by the NPRM.
Clarifications in the final rule eliminate
the potential for misinterpretation in this
respect, and thereby the corresponding
excessive cost for monitoring of most
common LNG tanks and certain other
cryogenic equipment. Accordingly, the
estimated incremental costs are reduced
to $1.30 and $1.42 million respectively.

Maintenance Records

In § 193.2639, the word “records” is
used instead of "log,” for MTB
recognizes that there are several other
techniques that can be used rather than
keeping a log. Such records could be
kept at a central maintenance office,
covering a number of facilities in the
LNG plant. This section now includes
the corrosion recordkeeping proposed
under § 193.1423.

As elsewhere in this part, the
proposed reporting requirements of
§ 193.1423(a) have been deleted in the
final rules. As previously indicated,
future rulemaking will consider the need
for such reports.

This is the sixth of nine sections
estimated by the Draft Evaluation to
have a high cost impact. Minimum and
maximum estimated intcremental costs
for the NPRM, when compared to
Section 68 in NFPA 59A (1975 edition)
the related baseline standard, were
respectively $3.216 and $3.839 million.
The new baseline, Section 6-9 in NFPA
59A has the same basic requirements as
its predecessor. :

Requirements under the NACE
standard referenced in the NFPA 59A
baseline, which sets forth record
keeping provisions that are more
extensive than those provided in either
the NPRM or the final rules, were not
considered in developing costs for the
Draft Evaluation. Recognizing that
detailed corrosion records are required
in the baseline (both editions) and that
reporting required under the NPRM has
been deleted, there are no incremental
costs attributable to the final rule.

Subpart H—Personnel Qualifications
and Training

As fully explained in the preamble of
the NPRM, Subpart H is a result of the
coordination between MTB and USCG
in developing a common numbering
system for the two agencies' regulations
which would make both sets of
regulations easier for the public to
understand.

Three sections are already included in
this subpart under the existing Part 193
rules. The following sections, which
appeared in Subparts L-0 of the NPRM,
have been incorporated in this subpart
as they deal with personnel
qualifications or training.

Qualifications for Operation and
Maintenance Personnel

Section 193.2707 was criticized by
TPSSC and others because it appeared
in the operations subpart of the NPRM
but also applied to maintenance
personnel. It was suggested a similar
section be included in the maintenance
subpart covering qualifications. This
objection may have been valid under the
original format, but MTB feels that with
the rearrangement and with the
qualification standards for operating
and maintenance personnel being
identical in most respects, the section as
it now stands should not be a problem.

Many persons commented that the
compatibility to an LNG facility of a
facility where experience is gained is
not always relevant to an individual's
performance capability. MTB agrees
that facility compatibility is not an
important criterion, and § 193.2707(a)(2)
now only requires work-related
experience; references to “‘compatible”
facilities, or examples of such facilities
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are deleted. MTB will recognize on the
job experience obtained under

§ 193.2707(b) as satisfying this
requirement.

The proposed qualification testis
referred to as a “‘proficiency test" under
§ 193.2707(a)(3). Many commenters
stated the word “proficiency” would be
more indicative of the abilities being
tested. Somecommenters felt
performance on a test should serve as
an alternativetoexperience, and not an
additional criterion for judging an
individual's capability. MTB did not
adopt this view because of the
importance of verifying that personnel
know and understand their duties. Both
the NTSB and ‘the House Subcommittee
on Energy Power recommended written
testing in their reports on the LNG
accident at Cove Point, Maryland.

As recommended by TPSSC and many
commenters, § 193.2707(b) has been
revised to permit a person who is not
vet qualified under the requirements of
paragraph (a) to-operate or maintain a
component when accompanied and
directed by an “individual” who'is
qualified. The term “individual”
replaces “supervisor” used in the NPRM,
because individuals other than.a
supervisor may qualify to perform the
duties required by § 193.2707(b).

Security Qualifications

Section 1932709 (formerly
§193.1124a) has been modified to clarify
that an operator may use personnel
other than special security forces for
security functions. The final rule also
responds to commenters and the TPSSC
by deleting the proposed requirement
that each operator “ensure” that
personnel are qualified. MTB agrees that
operators should net be required to
“ensure,” or “guarantee,” that personnel
are actually qualified, in the sense of
providing indemnity for loss. However,
an operator is nonetheless liable to
penalty under the Act if security
functions areassigned to personnel who
are unqualified.

MTB has not adopted any of the
various proposals to use general
language for security qualifications, to
be accompanied by deletion of
paragraph (a) in the NPRM. The TPSSC
and others contended that paragraph (a)
is redundant, in that the same
requirement appears in § 193.2715(a)
and (b) (formerly § 193.1124) concerning
security training. MTB disagrees, since
the referenced section requires only that
personnel be trained, not that the
training be successfully completed.

Many more commenters objected to
paragraph (b) in the NPRM. Arguments
by the TPSSC and others were
essentially based on difficulties that

would be encountered in determining
whether:a person is “physically and
mentally capable” of performing
security duties. Since aspects of this
proposal are met by successful
completion of training and by
compliance with § 193.2711, discussed
below, paragraph (b) is deleted in the
final rule.

Personnel Health

Many of the commenters to § 193.2711
apparently assumed that compliance
with the proposed training requirements
would also meet the requirements of
§ 193.2711. In proposing that.a written
program be conducted to -ensure that
personnel are mentally and physically
capable while performing their duties,
MTB did not intend to duplicate the
training requirements proposed
elsewhere. The personnel performance
program proposed under § 193.1118 of
the NPRM was directed to the potential
problem of personnel, although properly
trained, reporting for werk in a
condition [(e.g,, drunk, injured, or with a
debilitating mental or physical ailment)
that would impair their proper
performance of duties, especially
emergency response. This section has
thus been rewritten and retitled to better
reflect this intent.

While most commenters did not
contest the need for such a program,
objections were raised that it need not

be written, since a written program does

not relate well either to examining
physical problems or to other valid
ways of evaluating personnel [e.g., use
of a simulator). Most commenters also
argued that in the absence of any mental
criteria under § 193.2711 [such as for
psychdlogical screening), the test of an
individual's mental capability to work is
covered by the training and gualification
standards.

In response to these comments, the
revised rule requires a written plan
rather than a program. The plan may
refer to-use of any technigues or
equipment an operator deems necessary
to properly evaluate an individual's
physical condition in relation to the
demands of thejob. The final rule does
not refer to “mental capabilities,” to
avoid any implication that intelligence
testing is required (since this is a factor
in meeting the qualification and training
requirements), and because criteria for
measuring the suitability of an
employee’s mental condition would be
extremely difficult for an operator to
develop and apply. Also, MTB feels that
any mental disorders that could impair
an employee's perfermance would be
physically manifested. In assessing
physical capabilities, periodic physical
examinations will be needed to assure

compliance with the new standard as
well as day-to-day observations.
Physical examinations were
recommended by the House
Subcommittee on Energy and Power in
its report on the Cove Point incident.

Training for Operation.and
Maintenance

Commenters pointed out thata
training program for operation and
maintenance personnel under § 193.2713
couldbe carried out by means that are
not “written,” such as lectures, audio-
visual, simulator, hands-on, or
combinations of these means. Although
MTB agrees, it is important that an
overall description of the program be
available. Use of the term
“documented,” recommended by some
commenters, would not necessarily
yield this result. The final rule requires
the operator to provide and implement a
“written plan” of initial and continuing
training. The plan may refer to the use of
any program training techniques an
operator chooses. The term “plan™ is
also consistent with § 193.2017.

Section 193.2713(a)(3) now applies to
“appropriate” supervisory personnel to
avoid the implication that all
supervisors must be trained, not just
those-engaged in operations. Paragraph
(a)(4) in the NPRM *has been deleted as
redundant.

Security Training

MTB agrees with comments to
§ 193.2715 that a person specifically
responsible for security functions need
not be familiar with-all plant operations
and all emergency procedures.
Paragraph (a)(3) has, therefore, been
clarified by describing operations and
emergency procedures as'those
“necessary to effectively perform their
assigned duties.”

Fire Protection Training

There were ten comments received on
§ 193.2717. All the commenters stated
that paragraph (a) should be reworded
to define which supervisory personnel
must be trained. Their reason was that
only maintenance and operations
supervisory personnel need to be
trained, since they would be the only
supervisors involved in handling a fire
emergency. MTB agrees with the
commenters and has reworded
§ 193.2717 to clearly define which
supervisors must be trained.

MTB’has also'made it clear under
paragraphs (a) and (b) that plant fire
drills must be a part of any fire training
program, MTB believes the proposed
training program could not be
satisfactorily accomplished without fire
drills, but to be certain, this point is in
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the final rule. The House Subcommittee
on Energy and Power recommended
“full-fledged drills” in its report on the
Cove Point incident.

Training Records

There were four comments received
on § 193.2719. All four commenters
stated that the fire protection training
records should not have to be
maintained after the employee has been
discharged. MTB disagrees. MTB
believes that it is necessary to have
records available for one year after
personnel are no longer employed,
because to fully evaluate a training
program, it is necessary to have past
records of employees, their duties, and
training furnished. For this reason, the
commenters' recommendation was not
included in the final rule. As finally
adopted, § 193.2719 applies to all
training required by Subpart H.

Subpart I—Fire Protection
General

In § 193.2803 one commenter stated
that the phrase “minimize the
occurrence and consequences of fires”
should be changed by using the word
“limit" instead of “minimize.” The
rationale was that the word “minimize"
implies that zero is possible. MTB does
not agree. In its ordinary dictionary
sense, “minimize" means to reduce to
the smallest possible amount, On the
other hand, “limit" implies a boundary,
and would require a further definition of
the bounds to be set. The final rule
retains “minimize” in the general
standard.

Fire Prevention Plan

There were twenty-two comments
received on § 193.2805, which requires
that a fire prevention plan be
established for each LNG plant, and
procedures followed to carry it out. All
commenters to this section were
concerned with the propesed
requirement that operators determine
potential sources of ignition “outside"
the LNG plant. Some suggested deletion
of the requirement, given the gas
dispersion requirements of § 193.2059
that a flammable vapor concentration
not go beyond the dispersion zone of the
plant. Others, including the TPSSC,
suggested that the term “outside"” be
qualified to limit the amount of study
necessary and the potential controversy
as to the meaning of “outside.” While
the siting requirements of § 193.2059 are
intended to preclude a flammable vapor
concentration from dispersion beyond
the dispersion zone, those requirements
do not apply to existing facilities, and in
any event, will not preclude ignition

sources located beyond the property line
of a plant from causing fires on plant
property. Rather than delete reference to
areas outside the plant, MTB has
adopted the TPSSC recommendation to
change the word “outside" to “adjacent
to" in the final rule. MTB believes that
this term sufficiently limits, and is more
descriptive of, the area to be
investigated for potential sources of
ignition.

Several commenters to § 193.2805
suggested that it is not necessary to
“determine” ignition sources and places
of flammable fluids, as proposed, since
these can be discovered by conducting
an examination without the “scientific
method" required to comply with the
definition of “determine" in § 193.2007.
These commenters suggested that a
requirement for the operator to /
“identify” sources of ignition and areas
at an LNG plant where flammable fluids
may be present would be more
appropriate. MTB does not agree with
this view, because the application of fire
protection engineering principles
required by § 193.2803 should readily
identify sources of ignition, and the
reference to NFPA 70 provides adequate
guidance for identifying flammable fluid
areas. Application of these principles
and NFPA 70 should satisfy the
requirement to conduct an investigation
based on scientific method under the
definition of “determine.” The use of
“identify" would also result in a weak
standard, since unlike “determine,” the
word “identify" is not required to have a
demonstrable basis. Therefore,
“determine” rather than "identify” is
used in the final rule.

Ten commenters stated that the
reference to “'§ 5004 of NFPA-70" in
§ 193.2805 should be changed to “‘§ 7-6
NFPA 59A," since the 59A reference
would give a better guide to places of
flammable fluids. MTB disagrees with
the commenters' reason. Section 7-6 of
NFPA 59A states the type of electrical
equipment which may be used, and it
references NFPA 70 as a whole, not the
particular section 500-4. It is only § 500-
4 of NFPA-70 that describes areas that
could be hazardous. For this reason, the
commenters’ recommendation was not
adopted in the final rule.

Several commenters stated that
§ 193.1305(b) in the NPRM, which
proposed a manual of procedures to
minimize leakage and ignition, should be
deleted in its entirety. Their reasons
were that it is redundant with other
requirements for operations (§ 193.2503)
and emergency (§ 193.2509) procedures.
MTB does not believe that adopting
§ 193.1305(b) as proposed would result
in a redundancy because the proposed

requirements for operating and
emergency procedures were not aimed
at preventing fires by reducing leakage
and controlling the opportunity for
ignition. MTB concedes, however, that
these objectives can best be attained
through proper plant operations and
maintenance. Therefore, the final rule is
revised to require that the proposed fire
prevention procedures be included in
the plant operating and maintenance
procedures, as appropriate.

Smoking

Comments to § 193.2807 stated that
the installation of “smoking permitted"
signs would be an overkill; that "no
smoking” signs should be sufficient,
since “no smoking" signs are the normal
and traditional signs used.

MTB believes that if smoking is
prohibited in certain areas of an LNG
plant and those areas are marked with
signs, then it is also appropriate to mark
those areas of an LNG plant where
smoking is permitted. The marking of
both areas will reduce confusion by
positively identifying each area. For this
reason, the comment was not adopted in
the final rule.

Open Fires

There were 22 comments received
concerning the requirements of
§ 193.2809, governing open fires. Twenty
of the commenters stated that open fires
should be permitted in designated areas.
Their reasons were: that the proposed
rule would effectively prohibit venting
gas through flare stacks and training fire
fighting personnel on the plant site, and
that open fires necessary for
maintenance work, such as water
heaters, would be prohibited. Two
commenters stated that § 193.2809
should be deleted, because § 193.2811,
Hotwork, contains provisions which are
adequate to cover all open fires.

MTB disagrees with commenters that
§ 193.2809 should be deleted, and that
the provisions of § 193.2811 are
adequate for all open fires that may
occur on an LNG plant. The
requirements of § 193.2811 are intended
to cover those situations where such
maintenance and operating activities as
welding, cutting, and grinding are being
performed. This is clearly indicated by
the reference to NFPA 51-B, Cutting and
Welding Processes. Other types of open
fires that can be present on an LNG
plant are covered by § 193.2809.
Therefore, the comment was not
adopted in the final rule. MTB does not
intend that the open fire restrictions be
applied to flare stacks. This point is
clarified in the final rule.

MTB does agree with the other twenty
commenters to the extent that an
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absolute prohibition against open fires is
too restrictive. The final rule permits
open fires on an LNG plant at places
and times designated by the operator,
provided that whenever an open fire is
permitted, there must be trained fire
fighting personnel with adequate
equipment at the site, and the fire
fighting personnel and the equipment
must remain at the site until there is no
possibility of danger from the fire.

Hotwork

There were no adverse comments
received on § 193.2811. MTB has
adopted it as proposed for the final rule.

Storage of Flammable Fluids

There were seventeen comments
received on § 193.2813. All opposed the
proposed prohibition against storage of
flammable fluids in areas with ignition
sources, because of the need to store
small quantities of flammable fluids, like
lubricating oils or cleaning fluids, for
maintenance work in areas where
ignition sources are present. Several
commenters recommended that storage
of flammable fluids be permitted if
stored according to the requirements of
§ 3-3 of NFPA 59A. This comment was
not adopted, however, because § 3-3
references industry standards, such as
NFPA 30, Flammable and Combustible
Liquids Code, that are broader in scope
than the mere fire prevention purpose
intended by the NPRM.

MTB agrees with the comments that
an allowance should be made for
storage of fluid needed for maintenance
purposes. With the intent of the
comments in mind, MTB believes that
Chapter 4 of NFPA 30 would be an
appropriate safety standard for such
storage. The final rule permits the
storage of flammable fulids where
ignition sources are present, if they are
stored in accordance with the
requirements of Chapter 4 of NFPA 30.

Motorized Equipment

Of the five comments received
regarding § 193.2815, two agreed with
the proposal as written, two stated that
supervisors at the scene should be
permitted to make minute-to-minute
decisions for the use of motorized
equipment, and one commenter stated
that motorized equipment should be
permitted near tanks and equipment
only when constantly attended and
when specifically designed to be
without open ignition sources.

MTB believes that the proposal as
written does not prohibit an operator's
supervisors from making the necessary
decisions for use of motorized
equipment, as long as the times for use
are designated in writing as safe. Also,

the proposed rule provides for the safe
use of motorized equipment which is a
potential ignition source by requiring
constant attendance and prior
consideration of the time of use. To
permit only the use of ignition proof
vehicles would be more stringent than
reasonably necessary for safety. For the
above reasons, the commenters’
recommendations were not adopted,
and the final rule is issued as proposed.

Fire Control Equipment

There were fourteen comments
received on § 193.2817. Comments to
paragraph (a) stated with regard to the
proposal to determine the types and
sizes of fires inside and outside an LNG
plant, that the word “determine” should
be changed to "identify,” and that the
word “outside” should be deleted. Their
reasons were the same as those given
for their objection to the use of those
words in § 193.2805. Likewise, MTB's
reasons for not changing the word
“determine” to “identify” and for
changing the word “outside" to
“adjacent to” in the final rule are the
same as in the discussion of § 193.2805.
It was also suggested for paragraph (a)
that the words “potential fires" should
be deleted and the term “reasonably be
expected to occur” be used. The
commenters reasoned that “potential” is
too broad for a reasonable requirement
of this type. MTB agrees, and the
comment is adopted in the final rule.
This change makes § 193.2817(a)
consistent with the wording of
§ 193.2509(a), concerning emergencies
other than fires.

TPSSC recommended that
§ 193.2817(b)(1) be reworded to delete
the term “portable fire extinguisher” and
use instead the words “fire control
equipment” to eliminate the implication
that portable extinguishers are the only
type of equipment necessary to comply
with paragraph (b). MTB does not agree
with the TPSSC's recommendation. The
intent of paragraph (b) is to ensure that
each operator has sufficient fire control
equipment on hand to protect
components against the damaging
effects of exposure to fires determined
under paragraph (a). MTB believes that,
at a minimum, the equipment should
include portable extinguishers and, in
some cases, water delivery systems, as
provided respectively by subparagraphs
(b)(1) and (b)(2). Additional equipment,.
such as foam systems, would be
required only if necessary to provide the
requisite protection.

Also, in paragraph (b)(1), the proposed
reference to NFPA 10 as standards for
protable fire extinguishers is deleted in
the final rule. Instead, a general
reference to NFPA 59A is included.

Chapter 9 of 59A provides a more
comprehensive set of standards for fire
protection equipment that might be
used, covering such units as foam
systems as well as portable
extinguishers and water delivery
systems. A similar reference has also
been included in §§ 193.2819 and
193.2821 for the provision and
maintenance of gas and fire detectors.

This is the seventh of nine sections
that the Draft Evaluation estimates to
have a high cost impact. Minimum and
maximum estimated incremental costs
for the NPRM, when compared to § 92 in
NFPA 59A 1975 edition), the related
baseline, were respectively $6.835 and
$7.976 million. Since the final rule and
NPRM are essentially the same, these
costs would be unchanged.

However, because of substantive
changes with detailed requirements in
the new baseline, § 9-1 in NFPA 59A
(1979 edition), that, compared to the
final rule, provide equal or greater
stringency there are no incremental
costs associated with the final rule.

.Gas Detection .

Nine commenters stated that
§ 193.2819(a), as proposed, was not
reasonable because it would require
continuous monitoring for gas in areas
where escaping gas would not be a
hazard, such as areas within 5 feet of
vents or relief valves. Consequently,
they said, an unreasonable number of
monitoring devices would be required.

MTB agrees with the commenters that
it may not be necessary to monitor all
areas determined under § 193.2805(a)
that have a potential for the presence of
gas. For example, properly designed
vents and open air storage areas safely
separated from ignition soures would
not normally become hazardous with
the escape of gas. Therefore, MTB has,
for the final rule, reworded § 193.2819(a)
to require operators to monitor only
those areas in which a hazard could
exist,

The bulk of the comments received on
§ 193.2819(b), concerning alarms, stated
the audible alarms should not be
required in the area of gas detection,
except building, because personnel in
the area could be notified verbally from
the control station by use of the
emergency communication system and
because audible alarms could cause
confusion, panic, and false alarm.
Several commenters stated that audible
alarms for areas other than buildings
could be located anywhere as long as
they are clearly audible in the area of
gas detection.

Because of the built-in delay and
possibility of confusion in transmitting
verbal instructions in an emergency and
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the need for immediate action of
personnel in an area where there may
be a hazardous gas leak, MTB does not
agree with the commenters that verbal
notice through the emergency
communication system is sufficient
warning to personnel. MTB believes that
well trained personnel will not panic or
be confused because of an audible
alarm. If, indeed, false alarms were
occurring at a high rate, it could be an
indication of other problems which the
operator should determine and correct.
MTB believes that the alarms should be
located to pinpoint the area of a gas leak
as close as possible. If an alarm located
outside the area of detection were used
to alert personnel, it could lead to delay
and confusion and inhibit the taking of
prompt action, because the area of leak
would not be indicated by the alarm. For
these reasons, the commenters'
recommendations were not included in
the final rule.

Three commenters stated that the
flammable gas detectors required by
paragraph (e) should be capable of
reading the lower flammable limit, and
not “percent by volume." MTB agrees
that the lower flammable limit is the
critical reading the detectors must show,
and paragraph (e) is changed
accordingly.

Seventeen commenters objected to the
requirement of § 193.2819(f) that all
enclosed buildings located on an LNG
plant be continuously monitored for
flammable gas by fixed gas detectors.
They argued that placing gas detectors
in every building would be an
unreasonable burden because such
buildings as warehouses, portable
toilets, and administration buildings do
not process gas and would not be likely
to have gas inside.

MTB does not agree with the
commenters, MTB believes that any
enclosed building on an LNG plant has,
in the event of a gas or LNG leak, a
potential for the collection and
containment of a flammable gas to the
extent that the cost of gas detection is
warranted. Therefore, the MTB did not
adopt the changes as proposed by the
commenters for the final rule.

The TPSSC recommended that MTB
establish criteria based upon distance
from areas known to have flammable
gases and liquids and upon the methods
of gas entry into buildings to determine
which enclosed buildings should be
required to have fixed gas detectors.
Because of the many variables involved
in determining the flow of gas/vapor,
such as temperature, wind, and terrain,
and the almost impossible task of
determining all methods by which gas
may enter a building, it is not
practicable to establish meaningful

criteria as recommended. Thus, TPSSC's
recommendation was not adopted for
the final rule.

All comments received on
§ 193.1310(g) of the NPRM stated that
the proposed requirement to heat vented
gas to 100° F was not necessary for
safety. Their reasons were that: natural
gas achieves positive buoyancy at ~160°
F and to require that the temperature be
raised to 100° F would be excessive and
not reduce any hazard presented by the
vented gas. The intent of paragraph (g)
was to require the gas to be of such
positive buoyancy that is will rise in the
vent stack, thereby venting in a safe
manner. MTB agrees with the
commenters that it is not necessary to
prescribed a specific temperature for the
gas, Therefore, MTB has reworded the
proposed paragraph (g) in the final to
require that the gas be heated to a
temperature that will provide positive
buoyancy and save venting. Because the
proposed § 193.1310(g) relates more to
the design of venting systems than to
maintenance, operation, or fire
protection, it is relocated in the final
rule in § 193.2431(c).

Commenters to § 193.1310(h) of the
NPRM opposed the proposal that
emergency venting be observed be a
person with portable gas detector. They
argued that in most cases emergency
venting would occur without prior notice
and would be over before the monitoring
could be done. MTB agrees and has
deleted paragraph (h) in the final rule,

Fire Detection

Many commenters to § 193.2821(a)
stated that the operator should be
required to detect fires only within the
plant in areas determined under
§ 193.2817, not § 193.2805(a)(2) as
proposed. The rationale given was that
§ 193.2817 relates more to where fire
may be expected to occur. MTB finds
this point confusing, however, since
§ 193.2817 does not require operators to
determine areas where fires may occur,
while under § 193.2805(a)(2), fires may
be expected in areas inside a plant
where their is a potential for flammable
gas or vapor. Thus, the required
placement of fire detectors is adopted as
proposed, except that for consistency
with § 193.2819(a) detectors need only
be placed where a hazard to persons or
property could exist. Commentors also
urged that the words “substantial
quantities” should be included in
paragraph (a) to modify the amount of
material stored. If not, storage areas of
small quantities of materials such as
pencils, office supplies, and cleaning
fluid would be included, with an
unwarranted expense for monitoring.
The TPSSC also made a similar

recommendation. MTB is not in
agreement with these views that only
storage areas of large quantities of
flammable fluids and combustible
material should be monitored. Since the
requirements of § 193.2821 permit the
use of wide range of equipment, an
operator could use less extensive
devices in areas where small quantities
are stored. Also, the purpose of fire
protection is to detect a fire as soon as
possible so quick action can be taken to
prevent its spreading. Large fires may
result from small sources of ignition.

Many commenters to paragraph (b)
objected to the placement of alarms in
outdoors areas (outside buildings),
because detectors might be set off by
reflected sunlight, welder's arcs, and
lighting strikes, leading to confusion and
causing workers to ignore the alarms.
Others argued that local alarms are
unnecessary and should not be required.

MTB does not agree with the
commenters that fire alarms should not
be required outside of buildings. The
operator should be able to shield the
detectors so as to prevent the great
majority of false alarms, and the few
false alarms that might occur should not
be confusing to well-trained workers nor
cause them to ignore the alarms. MTB
discussed the use of audible alarms and
the use of the emergency
communications system in the
discussion of comments on § 193.2819.
MTB believes the reasons discussed
there are also valid for § 193.2821, and,
therefore, paragraph (b) is adopted as
proposed.

Subpart J—Security

Sections on security, located under
Subpart L in the NPRM, are set forth
under a new Subpart ], to more
appropriately delineate security
functions in accordance with the MOU
between the MTB and U.S. Coast Guard
and to give greater recognition of their
importance.

Throughout this subpart, terms such
as “facility,” “component,” or “item”
have been changed to “plant,” “facility,"
or “component,” as appropriate, in
accordance with earlier discussions in
this preamble and with definitions in
§ 193.2007.

Security Procedures

Section 193.2903 prescribes the basic
features of security procedures that
must be prepared and followed. Overall,
public comment on this section was
greater than for other sections on
security.

Use of the term "manual’” to describe
required written procedures met with
objections from several commenters
who otherwise generally acknowledged
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the need for written procedures. In
response, MTB has adopted the wording
“one or more manuals” for the reasons
discussed in regard to § 193.2503 above.

There were several proposals that
security procedures be kept confidential
to minimize the possibility of
compromising security. Similarly, there
were proposals to exempt the
procedures from public disclosure or to
limit access to specific agencies. These
comments have not been adopted, since
the idea of subjecting operators to
penalty for compromising disclosures
was not proposed in the NPRM. Of
course, operators may voluntarily limit
disclosure to parties having authority
under existing law.

Section 193.2903(a). A proposal to
delete the storage capacity limitation set
forth in the referenced section
(§ 193.2913) has not been adopted.
Although MTB agrees with the
commenter that small plants may cover
large areas, monitoring only the
protective enclosure at these plants is
considered appropriate in view of the
limited hazard resulting from the
combination of a small plant with a
large area open for detection of
unauthorized personnel.

Section 193.2903(b). MTB has
amended this paragraph to permit
operators to list security personnel
responsibilities as an alternative to
personnel positions. This clarifies MTB's
original intent, and is in accordance
with proposals from the TPSSC and 15
other commenters.

Section 193.2903(c). This and other
relevant paragraphs have been similarly
modified for clarification, consistent
with the change in paragraph (b) of this
section and views expressed by the
TPSSC and ten other commenters. MTB
agrees with the commenters that
alternate assignment of operating
personnel to security duties should be
permitted, particularly at smaller plants.
Such an arrangement is desirable since
knowledge of operations could benefit
certain security functions.

Section 193.2903(d). A change from the
term “facility personnel” to “designated
facility personnel” was suggested by the
TPSSC and two other commenters.
Another two commenters proposed the
term “key personnel.” The suggested
modifications were intended to clarify
that specific personnel be designated,
and to limit notification of security
b.reaches to persons with authority to
direct and take action. MTB agrees that
only specific personnel should be
notified. However, notification should
not be strictly limited to persons in
authority. In the event of a nearby riot
or other insurgency, staff reinforcement
might be necessary. The instructions

should prescribe notification in
accordance with the nature of the event.
Therefore, MTB has used the term
“appropriate plant personnel” in the
final rule. At the same time, the word
“appropriate’ used in the NPRM to
modify “law enforcement officials" has
been deleted, since officials engaged in
law enforcement are the appropriate
officials.

Also, in accordance with views
expressed by the TPSSC and six other
commenters, the word “emergency” has
been deleted from paragraph (d) in the
final rule, since security is the subject of
Subpart ] and notification of
emergencies is covered under Subpart F
(§ 193.2509). However, MTB disagrees
with the TPSSC and ten other
commenters that notification should be
required only if an actual breach of
security occurs, since, while a
“potential” breach may be undetectable,
evidence of an “attempted"” breach
should be reported as a preventive
action, even if plant safety was not
endangered, in view of possible future
attempts. Suggestions by several other
commenters that notification should be
required only for events requiring
assistance is unacceptable for the same
reason. Therefore, MTB has modified
paragraph (d) in the final rule to require
notification if there is any indication of
an actual or attempted security breach.

Section 193.2903(f). Many commenters
and the TPSSC objected to providing
security badges for plant personnel. The
TPSSC felt the proposed regulation
implied that picture badges are the best
method of identification. Performance
language, permitting operator judgment,
was advocated by the TPSSC and nine
other commenters. Other commenters
contended that other means are as
effective, or that more sophisticated
techniques should not be discouraged.
Three argued that picture badges are
unnecessary at small plants.

MTB agrees that for small plants, if a
person is well known to security
personnel, identification by direct
recognition is sufficient and probably
would, in any event, be the real method
of identification. However, when a new
employee is hired, an effective means of
identification is necessary pending
sufficient familiarization with the
employee for identification by
recognition. Notwithstanding the
General Accounting Office report
(EMD-78-28) which recommended
picture badges, MTB believes that code
identification, electronic identifiers, and
other improved techniques could assure
more positive identification than badges,
which lose their effectiveness with age.
Of greater importance to plant security,

alternate means of positive
identification than picture badges would
be necessary for positive identification
of single or infrequent entries by
persons such as equipment technicians
or drivers of cargo or material delivery
trucks. Therefore, using performance
language, the final rule cites picture
badges as a minimum criterion to
measure the effectiveness of
identification methods, but does not
mandate their use. Also, by deleting the
term “facility personnel,” as suggested
by commenters, the requirement for
identification applies more broadly to
include one-time or occasional entries,
who, compared to entry by facility
personnel, have greater security
implications.

Section 193.2903(g). MTB has made an
editorial correction, changing “continual
liaison" to_“liaison," in accordance with
a proposal by the TPSSC and a number
of commenters. The commenters felt
that uninterrupted contact was implied,
but periodic contact is adequate, or that
liaison should focus on mutual
assistance. The word “continual" has
been deleted, since "liaison” by itself
denotes a close connection that would
have to be carried out at a frequency
sufficient to meet the objectives of
§ 193.2903.

This is the eighth of nine sections that
is estimated to have a high cost impact
by the Draft Evaluation. Minimum and
maximum estimated incremental costs
for the NPRM, when compared to the
former baseline NFPA 59A (1975 edition)
which has no counterpart, were
respectively, $3.216 and $3.839 million.

Reduction in costs under the final rule,
due to lowering restrictions on
personnel maintaining security,
permitting alternate identification
techniques, and eliminating some
procedural requirements for notification
and liaision, result in reduced estimated
incremental cost, compared to the
former baseline, of $1.49 and $1.80
million respectively for the minimum
and maximum number of facilities.
Changes in the new baseline, § 9.8-1in
NFPA 59A (1979 edition) which now
includes specific security provisions,
would further reduce comparative
estimated incremental costs for the final
rule to $102 and $124 thousand.

Protective Enclosures

The kinds of LNG facilities that
require protective enclosures are
designated in § 193.2905. Conditions for
access, location and surrounding
topographical features are also
prescribed.

The principal concern of the TPSSC
and many other commenters was the
proposal that each of the facilities listed
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in paragraph (a) be surrounded by an
enclosure. Most felt that “each” implied
that a separate enclosure was required
for each facility. Since this was not
intended, the word “each” is deleted,
and new language to show that one or
more facilities may use the same
enclosure is adopted in the final rule to
clarify the issue. All facilities need not
be within the same enclosure, because
control rooms, vaporizers, or other
equipment may be better located at
some remote distance from other
facilities.

All but one commenter indicated
agreement with the designated facilities
requiring enclosure under paragraph (a).
This commenter stated that a protective
enclosure should not be required for fire
control equipment (para (a)(8)) and
alternative power source (para (a)(10)).
The commenter argued that location of
fire control equipment outside the
enclosure should be permitted to serve
for vapor dispersion protection and for
protection of equipment from thermal
radiation. Also, protection of electric
service lines was claimed to range
between the impractical and the
impossible.

Fire control equipment is necessary
for plant safety, and could have major
importance if the security of other
facilities is breached. Separate
enclosures may be used if the equipment
is outside a security enclosure for the
major part of the plant, Each alternative
power source required by § 193.2915
must be designed so that failure of the
primary source does not affect the
capability of the alternative. In most
cases, this will require an operator to
have full control over the alternative,

. and where electrical power lines cannot
be fenced, wiring may be underground.
For these reasons, MTB has not
incorporated the suggested
modifications in the final rule.

MTB also rejects the proposal by the
TPSSC and a few commenters in regard
to paragraph (b) that grading to assure
enclosure integrity should not be
required because grading is not always
necessary. Under the standard, where
existing grade satisfies the requirement,
the area is properly graded, and the
standard does not imply a need for
further grading.

Four commenters objected to
paragraph (c) on the basis that
unalterable obstructions and conditions
at existing facilities would make it
nearly impossible for an enclosure to be
located so as to avoid outside features
that could be used to breach the
enclosure. They suggested the proposed
rule be modified to allow equivalent
alternate security measures to d
protective enclosure in these cases. This

comment was not adopted, because
MTB believes the proposal provides for
such conditions as it is written. Where
equivalent alternative measures are
provided, there would not be a feature
“which could be used to breach the
enclosure.” However, to clarify this
intent, the word “enclosure” is changed
in the final rule to "security.”

Many commenters and the TPSSC
proposed to change the proposed
requirement under paragraph (e)
regarding an unlocked gate to permit
“monitoring” as an alternative to
“guarding” of the gate. Most
commenters essentially felt that
monitoring by closed circuit television,
intrusion alarms, or other means is
equivalent or superior to guarding,
which they properly interpreted as
implying a manned procedure. In more
extensive argument, the TPSSC and
others claimed that employee safety
could be jeopardized by locked gates or
that the operator may consider unlocked
accesses to be desirable. A number said
monitoring would provide better
reaction time for either a casual or less
than casual entry attempt.

The recommendation to change
“guarded” to “monitored" in paragraph
(e) is not adopted, because MTB does
not consider monitoring to be equivalent
to guarding, which provides both
assured monitoring and direct control.
An individual's attention could be easily
diverted from a closed circuit television
or other monitoring system. Without a
guard at unlocked accesses, entry and
damaging activity could be quickly
accomplished. The action might be
uncbserved, or response might be
delayed to the point where damage or
escape could not be deterred. Neither a
fence, locked gate, or guard can prevent
determined unlawful entry. However,
these features are necessary for
deterrence, and may prevent whimsical
vandalism which could result in a
serious hazard. Clearly, where accesses
are neither locked nor guarded, there is
no immediate deterrent to entry. Also,
under § 193.2903(f) where positive
identification of persons entering a plant
through an unlocked access relies on
visual recognition or picture badges, an
attentive guard is necessary. Concern
about employee safety is specious, since
the rule requires provisions in this
respect, and a variety of measures are
available for emergency egress.

With regard to § 193.2907(a), the
TPSSC and some commenters
recommended that the proposed
requirement that protective enclosures
have “sufficient strength and
configuration” to obstruct access be
changed to a less definitive expression

such as “designed and constructed,”
arguing that the change would be more
appropriate performance language. MTB
does not agree, since the existing
wording is in performance terms and
“strength" together with “configuration”
are the principal features necessary to
make an enclosure protective,

With regard to § 193.2907(b), while
some commenters expressed agreement,
most proposed deletion of some or all of
this paragraph. The majority, including
the TPSSC, proposed to delete
subparagraphs (b)(1)~(3), while others
recommended deletion of the entire
paragraph, claiming that the
performance language of paragraph (a)
was a sufficient design standard. Some
said the proposed specifications in
paragraph (b) were too rigid. (Others,
who proposed deletion or modifications
of paragraph (a) argued that the
specification of paragraph (b) made (a)
unnecessary). Still others asserted the
operator should have latitude in
enclosure design. MTB believes a
prescriptive type of standard is
necessary for protective enclosures,
Otherwise, the characteristics of
enclosure would be left to subjective
judgment, making conformance unlikely
and enforcement impossible. The USCG
uses a similar standard, and concurs
with MTB's position.

Many other commenters took
exception only with paragraphs (b)(1) or
(b)(3). TPSSC had concern specifically
for existing facilities, and commenters
argued that fences should not have to be
replaced or relocated, if: under (b)(1), an
existing fence has lighter gauge wire
than No. 11; under (b)(3), barbed wire is
angled inward so that it does not
encroach on the property of others;
under (b)(3), razor ribbon is used in lieu
of barbed wire; and under (b)(3), the
overall height is seven rather than eight
feet. MTB agrees that where existing
fencing meets certain alternative
standards and has effectively provided
security, it is acceptable. Accordingly, a
new paragraph (c) provides for this
circumstance,

Commenters and the TPSSC, who
proposed deletion of paragraph (b)(1)
thru (b)(3) in favor of performance
language under (a), proposed specific
changes to paragraph (b)(4), using
performance terms. MTB believes the
prescriptive language of (b)(4) is
necessary for the reasons discussed
with respect to its position on
subparagraphs (b)(1) thru (b)(3).
Security Communication

In accordance with the original intent
of § 193.2909 and views generally

expressed by some commenters, MTB
has modified this section to require that
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communication with law enforcement
officials need only be available to
personnel having supervisory security
duties. The designation of personnel
makes clear that the link is in the hands
of persons directly in charge of security,
since delay caused by indirect contact
thru a plant manager, or potential chaos
from a link between every person
engaged in security and law officials,
could denigrate the effectiveness of
security. Also, only “prompt” rather
than “direct” means of communication
is now required so as to permit
telephonic communication without the
connotation of a “hot line.” However,
between on duty plant security
personnel and specified facilities,
‘direct” communication is considered
necessary and is clearly convenient by
intercom or radio.

Security Lighting

The TPSSC and six commenters
pointed out the transposition in the
proposed value of lighting intensity
under the NPRM version of § 193.2911.
MTB has corrected the value to read 2.2
lux (0.2 ftc) in the final rule. This level of
illumination is adopted since NRC
standard 10 CFR 70.50(b)(5) and other
standards uniformly prescribe the value
for security lighting.

A number of commenters proposed
the use of performance language instead
of specified minimum lighting intensity,
arguing that a prescribed minimum
might conflict with local ordinances or
otherwise be objectionable. This
rationale was also given for suggesting
that the protective enclosure not be
lighted at all.

Considering the very low minimum
level of lighting generally recognized as
necessary for security reasons, MTB
doubts serious objections would arise
over the lighting level. MTB does not
agree with suggestions that performance
language is more appropriate since a
minimum intensity is needed regardless
of the means of providing light. The
notion of not lighting the protective
enclosure because of potential
community objections was not taken
seriously, because lighting is only
required if a security warning system is
not provided, and this alternative is
always available if lighting is a problem.
More lighting than the minimum level
required by § 193.2911 may be needed to
comply with the monitoring
requirements of § 193.2913, depending
on the effect of local conditions around
the facility being monitored.

This is the last of nine sections that is
shown to have a high estimated cost
impact in the Draft Evaluation,

Minimum and maximum estimated
Incremental costs for the NPRM when

compared to the former baseline, NFPA
59A (1975 edition), which has no
counterpart, were $8.343 and $10.084
million, respectively.

Changes in the final rule, requiring
lighting that would exceed the minimum
specified 2.2 lux intensity under certain
conditions, is estimated to increase
these costs to $8.68 and $10.49 million.
However, when compared to the new
baseline, § 9-8.4 in NFPA 59A (1979
edition) which except for specifying a
minimum intensity has requirements
equivalent to those in the final, the
estimated incremental costs of the final
rule is reduced to $22 and $27 thousand
for the minimum and maximum number
of facilities, respectively.

Security Monitoring § 193.2913

Despite recommendations by five
commenters, the word “each,” used in
describing the enclosure and the facility
to be monitored, has been retained in
§ 193.2913 because its use is appropriate
to assure that every protective enclosure
and specified facility, whether one or
many, will be properly monitored.
However, the word “direct," describing
“visual observation,” has been deleted
in accordance with comments by the
TPSSC and several commenters in order
to clarify MTB's intent that television is
an acceptable means of monitoring.
Although the term “schedule,”
referenced with respect to “security
procedures under § 193.2903," has not
been deleted, the word “schedule” is not
intended to forbid a random inspection
interval. It is expected that the
procedures under § 193.2903 would spell
out a formulation for random inspection
tours appropriate for optimum security
of the plant.

Alternative Power Sources

In § 1938.2915, an error in numbering
the referenced section, noted by the
TPSSC and five commenters, has been
corrected from § 193.927 to § 193.2445,
Recommendations by several of these
commenters to change the word “and”
to “‘or," appearing between "'security
lighting” and “security warning
systems,” is inappropriate since this
would denote that alternative power for
only one of the two systems would
satisfy the requirement, when, at a given
plant, security might be reliant on both,

Security Warning Signs

While only a few commenters
objected to § 193.2917, they did not
support their objections with significant
rationale. The vast majority of
commenters and the TPSSC signified
acceptance of the NPRM wording, which
remains unchanged in the final rule.

In consideration of the foregoing,
Parts 192 and 193 of Title 49 of the Code
of Federal Regulations are amended as
follows:

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

=
§ 192.12 [Revcked]

1. Section 192.12 is revoked in the text
of the rules and the table of sections,

2. The table of sections of Part 193 is
amended by adding a new § 193.2017
under Subpart A; a new § 193.2304
under Subpart D; new § § 193.2707-
193.2719 under Subpart H; and new
Subparts F, G, I, and | as follows:

PART 193—LIQUEFIED NATURAL GAS
FACILITIES: FEDERAL SAFETY
STANDARDS

Subpart A—General
Sec.

* * - - -

193.2017 Plans and procedures.

* * . * *

Subpart D—Construction

* » - * -

193.2304 Corrosion control overview,

* » » * -

Subpart F—Operations

193.2501 Scaope,

193.2503 Operating procedures.
193.2505 Cooldown.

193.2507 Monitoring operations.
193.2509 . Emergency procedures.
193.2511 Personnel safety.
193.2513 Transfer procedires.
193.2515 Investigations of failures.
193.2517 Purging,

193.2519 Communication systems.
193.2521 Operating records,

Subpart G—Maintenance

183.2601 Scope.

193.2603 GCeneral.

193.2605 Maintenance procedures.

193.2607 Foreign material.

193.2609 Support systems.

193.2611 Fire protection.

193.2613 Auxiliary power sources.

193.2615 lsolating and purging.

193.2617 Repairs.

193.2619 Control systems.

193.2621 Testing transfer hoses.

193.2623 Inspecting LNG storage tanks.

193.2625 Corrosion protection.

193.2627 Atmospheric corrosion control.

193.2629 External corrosion control; buried
or submerged components.

193.2631 Internal corrosion control.

193.2633 Interference currents.

193.2635 Monitoring corrosion control.

183.2637 Remedial measures.

193.2638 Maintenance records. °

Subpart H—Personnel Qualifications and
Training
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Sec.
193.2707
193.2709

Operations and maintenance.

Security.

193.2711 Personnel health.

193,2713 Training; operations and
maintenance,

183.2715 Training: security.

198.2717 Training: fire protection.

193.2719 Training: records.

Subpart |—Fire Protection
193.2801
193.2803
193.2805
193.2807
193.2809
193.2811
193.2813
193.2815
103.2817
193.2819
193.2821

Subpart J—Security

193.2901 Scope.

193.2903 Security procedures.

193.2905 Protective enclosures.

193.2907 Protective enclosure construction.
193.2909 Securily communications.
193.2911 Security lighting.

193.2913 Securily monitoring.

193.2915 Alternative power sources.
193.2917 Warning signs.

3. In § 193.2005, paragraph (c) is
amended to read as follows:

§ 193.2005 Applicability.
* » - - -

(c) The siting, design, installation, and
construction of an LNG facility under
construction before February 11, 1980, or
that is listed in paragraph (a)(2) of this
section (except a facility under
construction before July 1, 1976) must
meet the applicable requirements of
NFPA 59A (1872 edition) and Part 192 of
this chapter or the applicable
requirements of this part, except that no
Part 192 standard issued after March 1,
1978, applies to an LNG facility listed in
paragraph (a)(2) of this section.

§ 193.2007 [Amended]

4. In § 193.2007, the definition of the
term “‘component" is revised and a
definition of “Waterfront LNG plant” is
added, both to read as follows:

- * - . *

Scope.

General.

Fire prevention plan.
Smoking.

Open fires.

Hotwork.

Storage of flammable fluids.
Motorized equipment.
Fire control equipment.
Gas detection.

Fire detection,

“Component” means any part, or
system of parts functioning as a unit,
including, but not limited to, piping,
processing equipment, containers,
control devices, impounding systems,
lighting, security devices, fire control
equipment, and communication
equipment, whose integrity or reliability
is necessary to maintain safety in
controlling, processing, or containing a
hazardous fluid.

“Waterfront LNG plant” means an
LNG plant with docks, wharves, piers,
or other structures in, on, or immediately

adjacent to the navigable waters of the
United States or Puerto Rico and any
shore area immediately adjacent to
those waters to which vessels may be
secured and at which LNG cargo
operations may be conducted.

* * - * *

5. Section 193.2017 is added to read as
follows:

§ 193.2017 Plans and procedures.

(a) Each operator shall maintain at
each LNG plant the plans and
procedures required for that plant by
this part. The plans and procedures
must be available upon request for
review and inspection by the Director or
any State Agency that has submitted a
current certification or agreement with
respect to the plant under section 5 of
the Natural Gas Pipeline Safety Act of
1968 (49 U.S.C. 1674). In addition, each
change to the plans or procedures must
be available at the LNG plant for review
and inspection within 20 days after the
change is made.

(b) The Director or the State Agency,
after notice and opportunity for hearing,
may require the operator to amend its
plans and procedures as necessary to
provide a reasonable level of safety.

8. Section 193.2304 is added to read as
follows:

§ 193.2304 Corrosion control overview.

(a) Subject to paragraph (b) of this
section, components may not be
constructed, repaired, replaced, or
significantly altered until a person
qualified under § 193.2707(c) reviews the
applicable design drawings and
materials specifications from a
corrosion control viewpoint and
determines that the materials involved
will not impair the safety or reliability of
the component or any associated
components.

(b) The repair, replacement, or
significant alteration of components
must be reviewed only if the action to be
taken—

(1) Involves a change in the original
materials specified;

(2) Is due to a failure caused by
corrosion; or

(3) Is occasioned by inspection
revealing a significant deterioration of
the component due to corrosion.

7. Section 193.2431(c) is added to read
as follows:

§193.2431 Vents.

* . - - *

(c) Venting of natural gas/vapor under
operational control which could produce
a hazardous gas atmosphere must be
directed to a flare stack or heat
exchanger in order to raise its

temperature to achieve positive
buoyancy and safe venting.

8. Subpart H is amended by adding
the fo!lowing new §§ 193.2707-193.2719:

§ 193.2707 Operations and maintenance.

(a) Each operator shall utilize for
operation or maintenance of
components only those personnel who
have demonstrated their capability to
perform their assigned functions by—

(1) Successful completion of the
training required by §§ 193.2713 and
193.2717; and

(2) Experience related to the assigned
operation or maintenance function; and

(3) Acceptable performance on a
proficiency test relevant to the assigned
function. !

(b) A person who does not meet the
requirements of paragraph (a) of this
section may operate or maintain a
component when accompanied and
directed by an individual who meets the
requirements.

(c) Corrosion control procedures
under § 193.2605(b), including those for
the design, installation, operation, and
maintenance of cathodic protection
systems, must be carried out by, or
under the direction of, a person qualified
by experience and training in corrosion
control technology.

§ 193.2709 Security.

Personnel having security duties must
be qualified to perform their assigned
duties by successful completion of the
training required under § 193.2715.

§ 193.2711 Personnel health.

Each operator shall follow a written
plan to verify that personnel assigned
operating, maintenance, security, or fire
protection duties at the LNG plant do
not have any physical condition that
would impair performance of their
assigned duties. The plan must be
designed to detect both readily
observable disorders, such as physical
handicaps-or injury, and conditions
requiring professional examination for
discovery.

§ 193.2713 Training; operations and
maintenance.

(a) Each operator shall provide and
implement a written plan of initial
training to instruct—

(1) All permanent maintenance,
operating, and supervisory personnel—

(i) About the characteristics and
hazards of LNG and other flammable
fluids used or handled at the facility,
including, with regard to LNG, low
temperatures, flammability of mixtures
with air, odorless vapor, boiloff
characteristics, and reaction to water
and water spray;
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(ii) About the potential hazards
involvd in operating and maintenance
activities; and

(iii) To carry out aspects of the
operating and maintenance procedures
under § § 193.2503 and 193.2605 that
relate to their assigned functions; and

(2) All personnel—

(i) To carry out the emergency
procedures under § 193.2509 that relate
to their assigned functions; and

(ii) To give first-aid; and

(3) All operating and appropriate
supervisory personnel—

(i) To understand detailed instructions
on the facility operations, including
controls, functions, and operating
procedures; and

(ii) To understand the LNG transfer
procedures provided under § 193.2513.

(b) A written plan of continuing
instruction must be conducted at
intervals of not more than two years to
keep all personnel current on the
knowledge and skills they gained in the
program of initial instruction.

§193.2715 Training; security. ’

(a) Personnel responsible for security
at an LNG plant must be trained in
accordance with a written plan of initial
instruction to:

(1) Recognize breaches of security;

(2) Carry out the security procedures
under § 193.2903 that relate to their
assigned duties;

(3) Be familiar with basic plant
operations and emergency procedures,
as necessary to effectively perform their
assigned duties; and

(4) Recognize conditions where
security assistance is needed.

(b) A written plan of continuing
instruction must be conducted at
intervals of not more than two years to
keep all personnel having security
duties current on the knowledge and
skills they gained in the program of
initial instruction.

§193.2717 Training; fire protection.

(a) All personnel involved in
maintenance and operations of an LNG
plant, including their immediate
supervisors, must be trained in
accordance with a written plan of initial
instruction, including plant fire drills, to:

(1) Know and follow the fire
prevention procedures under
§ 193.2805(b);

(2) Know the potential causes and
areas of fire determined under
§ 193.2805(a);

(3) Know the types, sizes, and
predictable consequences of fire
delermined under § 193.2817(a); and

(4) Know and be able to perform their
assigned fire control duties according to.
the procedures established under

§ 193.2509 and by proper use of
equipment provided under § 193.2817.

(b) A written plan of continuing
instruction, including plant fire drills,
must be conducted at intervals of not
more than two years to keep personnel
current on the knowledge and skills they
gained in the instruction under
paragraph (a) of the section.

§ 193.2719 Training; records.

(a) Each operator shall maintain a
system of records which—

(1) Provide evidence that the training
programs required by this subpart have
been implemented; and

(2) Provide evidence that personnel
have undergone and satisfactorily
completed the required training
programs.

(b) Records must be maintained for
one year after personnel are no longer
assigned duties at the LNG plant.

9. In Part 193, Subparts F, G, I, and ]
are added as set forth below.

Subpart F—Operations

§193.2501 Scope.
This subpart prescribes requirements
for the operation of LNG facilities.

§ 193.2503 Operating procedures.

Each operator shall follow one or
more manuals of written procedures to
provide safety in normal operation and
in responding to an abnormal operation
that would affect safety. The procedures
must include provisions for—

(a) Monitoring components or
buildings according to the requirements
of § 193.2507.

(b) Startup and shutdown, including
for initial startup, performance testing to
demonstrate that components will
operate satisfactory in service.

(c) Recognizing abnormal operating
conditions.

{d) Purging and inerting components
according to the requirements of
§ 193.2517.

(e) In the case of vaporization,
maintaining the vaporization rate,
temperature and pressure so that the
resultant gas is within limits established
for the vaporizer and the downstream
piping;

(f) In the case of liquefaction,
maintaining temperatures, pressures,
pressured differentials and flow rates,
as applicable, within their design limits
for:

(1) Boilers;

(2) Turbines and other prime movers;

(3) Pumps, compressors, and
expanders;

(4) Purification and regeneration
equipment; and

(5) Equipment within cold boxes.

(g) Cooldown of components
according to the requirements of
§ 193.2505; and

(h) Compliance with § 193.2805(b).

§193.2505 Cooldown.

(a) The cooldown of each system of
components that is subjected to
cryogenic temperatures must be limited
to a rate and distribution pattern that
keeps thermal stresses within design
limits during the cooldown period,
paying particular attention to the
performance of expansion and
contraction devices.

(b) After cooldown stabilization is
reached, cryogenic piping systems must
be checked for leaks in areas of flanges,
valves, and seals.

§ 193.2507 Monitoring operations.

Each component in operation or
building determined under
§ 193.2805(a}(2) in which a hazard to
persons or property could exist must be
monitored to detect fire or any
malfunction or flammable fluid which
could cause a hazardous condition.
Monitoring must be accomplished by
watching or listening from an attended
control center for warning alarms, such
as gas, temperature, pressure, vacuum,
and flow alarms, or by conducting an
inspection or test at intervals specified
in the operating procedures.

§193.2509 Emergency procedures.

(a) Each operator shall determine the
types and places of emergencies other
than fires that may reasonably be
expected to occur at an LNG plant due
to operating malfunctions, structural
collapse, personnel error, forces of
nature, and activities adjacent to the
plant.

(b) To adequately handle each type of
emergency identified under paragraph
(a) of this section and each fire
emergency identified under
§ 193.2817(a), each operator shall follow
one or more manuals of written
procedures. The procedures must
provide for the following:

(1) Responding to controllable
emergencies, including notifying
personnel and using equipment
appropriate for handling the emergency.

(2) Recognizing an uncontrollable
emergency and taking action to
minimize harm to the public and
personnel, including prompt notification
of appropriate local officials of the
emergency and possible need for
evacuation of the public in the vicinity
of the LNG plant.

(3) Coordinating with appropriate
local officials in preparation of an
emergency evacuation plan, which sets
forth the steps required to protect the
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public in the event of an emergency,
including catastrophic failure of an LNG
storage tank.

(4) Cooperating with appropriate local
officials in evacuations and emergencies
requiring mutual assistance and keeping
these officials advised of—

(i) The LNG plant fire control
equipment, its location, and quantity of
units located throughout the plant;

(i) Potential hazards at the plant,
including fires;

(iii) Communication and emergency
control capabilities at the LNG plant;
and

(iv) The status of each emergency.

§ 193.2511 Personnel safety.

(a) Each operator shall provide any
special protective clothing and
equipment necessary for the safety of
personnel while they are performing
emergency response duties.

(b) All personnel who are normally on
duty at a fixed location, such as a
building or yard, where they could be
harmed by thermal radiation from a
burning pool of impounded liquid, must
be provided a means of protection at
that location from the harmful effects of
thermal radiation or a means of escape.

(c) Each LNG plant must be equipped
with suitable first-aid material, the
location of which is clearly marked and
readily available to personnel.

§ 193.2513 Transfer procedures.

(a) Each transfer of LNG or other
hazardous fluid must be conducted in
accordance with one or more manuals of
written procedures to provide for safe
transfers.

{b) The transfer procedures must
include provisions for personnel to:

(1) Before transfer, verify that the
transfer system is ready for use, with
connections and controls in proper
positions, including if the system could
contain a combustible mixture, verifying
that it has been adequately purged in
accordance with a procedure which
meets the requirements of AGA
“Purging Principles and Practice."

(2) Before transfer, verify that each
receiving container or tank vehicle does
nol contain any substance that would be
incompatible with the incoming fluid
and that there is sufficient capacity
available to receive the amount of fluid
to be transferred;

(3) Before transfer, verify the
maximum filling volume of each
receiving container or tank vehicle to
ensure that expansion of the incoming
fluid due to warming will not result in
overfilling or overpressure;

(4) When making bulk transfer of LNG
into a partially filled (excluding
cooldown heel) container, determine

any differences in temperature or
specific gravity between the LNG being
transferred and the LNG already in the
container and, if necessary, provide a
means to prevent rollover due to
stratification.

(5) Verify that the transfer operations
are proceeding within design conditions
and that overpressure or overfilling does
not occur by monitoring applicable flow
rates, liquid levels, and vapor returns.

(6) Manually terminate the flow
before overfilling or overpressure
occurs; and =

(7) Deactivate cargo transfer systems
in a safe manner by depressurizing,
venting, and disconnecting lines and
conducting any other appropriate
operations.

(c) In addition to the requirements of
paragraph (b) of this section, the
procedures for cargo transfer must be
located at the transfer area and include
provisions for personnel to:

(1) Be in constant attendance during
all cargo transfer operations;

(2) Prohibit the backing of tank trucks
in the transfer area, except when a
person is positioned at the rear of the
truck giving instructions to the driver;

(3) Before transfer, verify that—

(i) Each tank car or tank truck
complies with applicable regulations
governing its use;

(i) All transfer hoses have been
visually inspected for damage and °
defects;

(iii) Each tank truck is properly
immobilized with chock wheels, and
electrically grounded; and

(iv) Each tank truck engine is shut off
unless it is required for transfer
operations;

(4) Prevent a tank truck engine that is
off during transfer operations from being
restarted until the transfer lines have
been disconnected and any released
vapors have dissipated:

(5) Prevent loading LNG into a tank
car or tank truck that is not in exclusive
LNG service or that does not contain a
positive pressure if it is in exclusive
LNG service, until after the oxygen
content in the tank is tested and if it
exceeds 2 percent by volume, purged in
accordance with a procedure that meets
the requirements of AGA “Purging
Principles and Practice;"

(8) Verify that all transfer lines have
been disconnected and equipment
cleared before the tank car or tank truck
is moved from the transfer position; and

(7) Verify that transfers into a pipeline
system will not exceed the pressure or
temperature limits of the system.

§193.2515 Investigations of failures.

(a) Each operator shall investigate the
cause of each explosion, fire, or LNG
spill or leak which results in—

(1) Death or injury requiring
hospitalization; or

(2) Property damage exceeding
$10,000.

(b) As a result of the investigation,
appropriate action must be taken to
minimize recurrence of the incident.

(c) If the Director or relevant state
agency under section 5 of the Natural
Gas Pipeline Safety Act of 1968 (49
U.S.C. 1674) investigates an incident, the
operator involved shall make available
all relevant information and provide
reasonable assistance in conducting the
investigation. Unless necessary to
restore or maintain service, or for safety,
no component involved in the incident
may be moved from its location or
otherwise altered until the investigation
is complete or the investigating agency
otherwise provides. Where components
must be moved for operational or safety
reasons, they must not be removed from
the plant site and must be maintained
intact to the extent practicable until the
investigation is complete or the
investigating agency otherwise provides.

§ 193.2517 Purging.

When necessary for safety,
components that could accumulate
significant amounts of combustible
mixtures must be purged in accordance
with a procedure which meets the
provisions of the AGA "Purging
Principles and Practice” after being
taken out of service and before being
returned to service.

§ 193.2519 Communication systems.

(a) Each LNG plant must have a
primary communication system that
provides for verbal communications
between all operating personnel at their
work stations in the LNG plant. g

(b) Each LNG plant in excess of 70,000
gallons storage capacity must have an
emergency communication system that
provides for verbal communications
between all persons and locations
necessary for the orderly shutdown of
operating equipment and the operation
of safety equipment in time of
emergency. The emergency
communication system must be
independent of and physically separated
from the primary communication system
and the security communication system
under § 193.2909.

(c) Each communication system
required by this part must have an
auxiliary source of power, except sound-
powered equipment,
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§ 193.2521 Operating records.

Each operator shall maintain a record
of the results of each inspection, test,
and investigation required by this
subpart. Such records must be kept for a
period of not less than 5 years.

Subpart G—Maintenance

§ 193.2601 Scope.

This subpart prescribes requirements
for maintaining components at LNG
plants.

§ 193.2603 General.

(a) Each component in service,
including its support system, must be
maintained in a condition that is
compatible with its operational or safety
purpose by repair, replacement, or other
means.

(b) An operator may not place, return,
or continue in service any component
which is not maintained in accordance
with this subpart.

(c) Each component taken out of
service must be identified in the records
kept under § 193.2639.

(d) If a safety device is taken out of
service for maintenance, the component
being served by the device must be
taken out of service unless the same
safety function is provided by an
alternate means.

(e) If the inadvertent operation of a
component taken out of service could
cause a hazardous condition, that
component must have a tag attached to
the controls bearing the words “do not
operate™ or words of comparable
meaning. :

§193.2605 Maintenance procedures.

(a) Each operator shall determine and
perform, consistent with generally
accepted engineering practice, the
periodic inspections or tests needed to
meet the applicable requirements of this
subpart and to verify that components
meet the maintenance standards
prescribed by this subpart.

(b) Each operator shall follow one or
more manuals of written procedures for
the maintenance of each component,
including any required corresion control.
The procedures must include—

(1) The details of the inspections or
lests determined under paragraph (a) of
this section and their frequency of
performance; and

(2) A description of other actions
Necessary to maintain the LNG plant in
accordance with the requirements of
this subpart and § 193.2805.

§193.2607 Foreign material.

(2) The presence of foreign material,
tontaminants, or ice shall be avoided or
controlled to maintain the operational
safety of each component.

(b) LNG plant grounds must be free
from rubbish, debris, and other material
which present a fire hazard. Grass areas
on the LNG plant grounds must be
maintained in a manner that does not
present a fire hazard.

§ 193.2609 Support systems.

Each support system or foundation of
each component must be inspected for
any detrimental change that could
impair support.

§ 193.2611 Fire protection.

(a) Maintenance activities on fire
control equipment must be scheduled so
that a minimum of equipment is taken
out of service at any one time and is
returned to service in a reasonable
period of time.

[b) Access routes for movement of fire
control equipment within each LNG
plant must be maintained to reasonably
provide for use in all weather
conditions.

§193.2613 Auxiliary power sources.

Each auxiliary power source must be
tested monthly to check its operational
capability and tested annually for
capacity. The capacity test must take
into account the power needed to start
up and simultaneously operate »
equipment that would have to be served
by that power source in an emergency.

§ 193.2615 Isolating and purging.

(a) Before personnel begin
maintenance activities on components
handling flammable fluids which are
isolated for maintenance, the component
must be purged in accordance with a
procedure which meets the requirements
of AGA “Purging Principles and
Practices,” unless the maintenance
procedures under § 193.2605 provide
that the activity can be safely performed
without purging.

(b) If the component or maintenance
activity provides an ignition source, a
technique in addition to isolation valves
(such as removing spool pieces or valves
and blank flanging the piping, or double
block and bleed valving) must be used
to ensure that the work-area is free of
flammable fluids.

~ §193.2617 Repairs.

(a) Repair work on components must
be performed and tested in a manner
which—

(1) As far as practicable, complies
with the applicable requirements of
Subpart D of this part; and

(2) Assures the integrity and
operational safety of the component
being repaired.

(b) For repairs made while a
component is operating, each operator
shall include in the maintenance

procedures under § 193.2605 appropriate
precautions to maintain the safety of
personnel and property during repair
activities.

§ 193.2619 Control systems.

(a) Each control system must be
properly adjusted to operate within
design limits.

(b) If a control system is out of service
for 30 days or more, it must be inspected
and tested for operational capability
before returning it to service.

(c) Control systems in service, but not
normally in operation (such as relief
valves and automatic shutdown
devices), must be inspected and tested
once each calendar year, but with
intervals not exceeding 15 months, with
the following exceptions:

(1) Control systems used seasonally,
such as for liquefaction or vaporization,
must be inspected and tested before use
each season.

(2) Control systems thai are intended
for fire protection must be inspected and
tested at regular intervals not to exceed
6 months.

(d) Control systems that are normally
in operation, such as required by a base
load system, must be inspected and
tested once each calendar year but with
intervals not exceeding 15 months.

() Relief valves must be inspected
and tested for verification of the valve
seat lifting pressure and reseating.

§ 193.2621 Testing transfer hoses.

Hoses used in LNG or flammable
refrigerant transfer systems must be—

(a) Tested once each calendar year,
but with intervals not exceeding 15
months, to the maximum pump pressure
or relief valve setting; and

(b) Visually inspected for damage or
defects before each use.

§ 193.2623 Inspecting LNG storage tanks.

Each LNG storage tank must be
inspected or tested to verify that each of
the following conditions does not impair
the structural integrity or safety or the
tank:

(a) Foundation and tank movement
during normal operation and after a
major meteorological or geophysical
disturbance.

(b) Inner tank leakage.

(c) Effectiveness of insulation.

(d) Frost heave.

§193.2625 Corrosion protection.

(a) Each operator shall determine
which metallic components could,
unless corrosion is controlled, have their
integrity or reliability adversely affected
by external, internal, or atmospheric
corrosion during their intended service
life.
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(b) Components whose integrity or
reliability could be adversely affected
by corrosion must be either—

(1) Protected from corrosion in
accordance with §§ 193.2627 thru
193.2635, as applicable; or

(2) Inspected and replaced under a
program of scheduled maintenance in
accordance with procedures established
under § 193.2605.

§ 193.2627 Atmospheric corrosion control.

Each exposed component that is
subject to atmospheric corrosive attack
must be protected from atmospheric
corrosion by—

(a) Material that has been designed
and selected to resist the corrosive
atmosphere involved: or

(b) Suitable coating or jacketing.

§ 193.2629 External corrosion control;
buried or submerged components.

{a) Each buried or submerged
component that is subject to external
corrosive attack must be protected from
external corrosion by—

(1) Material that has been designed
and selected 1o resist the corrosive
environment involved; or

(2) The following means:

(i) An external protective coating
designed and installed to prevent
corrosion attack and to meet the
requirements of § 192.461 of this chapter;
and

(ii) A cathodic protection system
designed to protect components in their
entirety in accordance with the
requirements of § 192.463 of this chapter
and placed in operation before October
23, 1981, or within 1 year after the
component is constructed or installed,
whichever is earlier.

(b) Where cathodic protection is
applied, components that are electrically
interconnected must be protected as a
unit.

§ 193.2631 Internal corrosion control.

Each component that is subject to
internal corrosive attack must be
protected from internal corrosion by—

(a) Material that has been designed
and selected to resist the corrosive fluid
involved; or

(b) Suitable coating, inhibitor, or other
means.

§ 193.2633 Interference currents.

(a) Each component that is subject to
electrical current interference must be
protected by a continuing program to
minimize the detrimental effects of
currents.

(b) Each cathodic protection system
must be designed and installed so as to
minimize any adverse effects it might
cause to adjacent metal components.

(c) Each impressed current power
source must be installed and maintained
to prevent adverse interference with
communications and control systems.

§ 1932635 Monitoring corrosion control.

Corrosion protection provided as
required by this subpart must be
periodically monitored to give early
recognition of ineffective corrosion
protection, including the following, as
applicable:

(a) Each buried or submerged
component under cathodic protection
must be tested at least once each
calendar year, but with intervals not
exceeding 15 months; to determine
whether the cathodic protection meets
the requirements of § 192.463 of this
Chapter.

(b) Each cathodic protection rectifier
or other impressed current power source
must be inspected at least 6 times each
calendar year, but with intervals not
exceeding 2% months, to ensure that it
is operating properly.

(c) Each reverse current switch, each
diode, and each interference bond
whose failure would jeopardize
component protection must be
electrically checked for proper
performance at least 6 times each
calendar year, but with intervals not
exceeding 2% months. Each other
interference bond must be checked at
least once each calendar year, but with
intervals not exceeding 15 months.

(d) Each component that is protected
from atmospheric corrosion must be
inspected at intervals not exceeding 3
years.

(e) If a component is protected from
internal corrosion, monitoring devices
designed to detect internal corrosion,
such as coupons or probes, must be
located where corrosion is most likely to
occur. However, monitoring is not
required for corrosion resistant
materials if the operator can
demonstrate that the component will not
be adversely affected by internal
corrosion during its service life. Internal
corrosion control monitoring devices
must be checked at least two times each
calendar year, but with intervals not
exceeding 7% months.

§ 193.2637 Remedial measures.

Prompt corrective or remedial action
must be taken whenever an operator
learns by inspection or otherwise that
atmospheric, external, or internal
corrosion is not controlled as required
by this subpart.

§ 193.2639 Maintenance records.

(a) Each operator shall keep a record
at each LNG plant of the date and type
of each maintenance activity performed

on each component to meet the
requirements of this subpart, including
periodic tests and inspections, for a
period of not less than five years.

(b) Each operator shall maintain
records or maps to show the location of
cathodically protected components,
neighboring structures bonded to the
cathodic protection system, and
corrosion protection equipment.

(c) Each of the following records must
be retained for as long as the LNG
facility remains in service:

(1) Each record or map required by
paragraph (b) of this section.

(2) Records of each test, survey, or
inspection required by this subpart in
sufficient detail to demonstrate the
adequacy of corrosion control measures.

Subpart I—Fire Protection

§ 193.2801 Scope.

This subpart prescribes requirements
for fire prevention and fire control at
LNG plants other than waterfront LNG
plants.

§ 193.2803 General.

Each operator shall use sound fire
protection engineering principles to
minimize the occurrence and
cansequences of fire,

§ 193.2805 Fire prevention plan.

(a) Each operator shall determine—

(1) Those potential sources of ignition
located inside and adjacent to the LNG
plant which could cause fires that affect
the safety of the plant; and

(2) Those areas, as described in
Section 500-4 of MFPA-70, where the
potential exists for the presence of
flammable fluids in an LNG plant.
Determinations made under this
paragraph must be kept current.

(b) With respect to areas determined
under paragraph (a)(2) of this section,
each operator shall include in the
operating and maintenance procedures
under § 193.2503 and § 193.2605, as
appropriate, steps necessary to
minimize—

(1) The leakage or release of
flammable fluids; and

(2) The possibility of flammable fluids -
being ignited by sources identified under
paragraph (a)(1) of this section.

§ 193.2807 Smoking.

(a)(1) Smoking is prohibited at an LNG
plant in areas identified under
§ 193.2805(a)(2).

(2) Smoking is permitted only in such
locations that the operator designates as
a smoking area.

(b) Signs marked with the words
“smoking permitted” must be dispayed
in prominent places in each smoking
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arca designated under paragraph (a) of
this section.

(c) Signs marked with the words “NO
SMOKING"” must be displayed in
prominent places in areas where
smoking is prohibited.

§193.2809 Open fires.

(a) No open fires are permitted at an
LNG plant, except at flare stacks and at
times and places designated by the
operator,

(b) Whenever an open fire is
designated, there must be at the site of
the fire—

(1) Trained fire fighting personnel; and

(2) Fire control equipment which has
the capability of extinguishing the fire.

(c) The fire fighting personnel and
equipment must remain at the fire site
until the fire is extinguishd and there is
no possibility of reignition.

§193.2811 Hotwork.

Welding, flame cutting, and similar
operations are prohibited, except at
times and places that the operator
designates in writing as safe and when
constantly supervised in accordance
with NFPA-51B.

§193.2813 Storage of flammable fluids.
Flammable fluids may not be stored in

areas where ignition sources are

present, unless stored in accordance

with the requirements of Chapter 4 of

NFPA 30.

§193.2815 Motorized equipment.

Use of mator vehicles and other
motorized equipment which constitute
potential ignition sources is prohibited
in an impounding space, in areas within
15 m (49.2 ft) of a storage tank, and in
areas within 15 m (49.2 ft) of processing
equipment containing a flammable fluid
except—

(a) At times the operator designates in
writing as safe; and

(b) When the motorized equipment is
constantly attended.

§193.2817 Fire equipment.

(a) Each operator shall determine: (1)
the types and sizes of fires that may
reasonably be expected to occur within
and adjacent to each LNG plant that
could affect the safety of components;
and (2) The foreseeable consequences of
these fires, including the failure of
components or buildings due to heat
exposure,

(b) Each operator shall provide and
maintain fire control equipment and
supplies in accordance with the
applicable requirements of NFPA 59A to
protect or cool components that could
fail due to heat exposure from fires
determined under paragraph (a) of this
Section and either worsen an emergency

or endanger persons or property located
outside the plant. Protection or cooling
must be provided for as long as the heat
exposure exists. The fire control
equipment and supplies must include the
following:

(1) Portable fire extinguishers suitable
for types of fires identified under
paragraph (a) of this section; and

(2) If the total inventory of LNG is 285
m* (70,000 gal.) or more, a water supply
and associated delivery system.

(c) Each operator shall determine the
type, size, quantity and location of the
fire control equipment and supplies
required under paragraph (b) of this
section.

(d) Each operator shall provide each
facility person who may be endangered
by exposure to fire or the products of
combustion in performing fire control
duties protective clothing and
equipment, including, if necessary, a
self-contained breathing apparatus.

() Portable fire control equipment,
protective clothing and equipment for
personnel use, controls for fixed fire
control equipment, and fire control
supplies must be canspicuously located,
marked for easy recognition, and readily
available for use.

(f) Fire control equipment must have
operating instructions. Instructions must
be attached to portable equipment and
placed at the location of controls for
fixed equipment.

§193.2619 Gas detection.

(a) All areas determined under
§ 193.2805(a)(2) in which a hazard to
persons or property could exist must be

continuously monitored for the presence

of flammable gases and vapors with
fixed flammable gas detection systems
provided and maintained according to
the applicable requirements of NFPA
59A.

(b) Each fixed flammable gas
detection system must be provided with
audible and visible alarms located at an
attended control room or control station,
and an audible alarm in the area of gas
detection.

(c) Flammable gas detection alarms
must be set lo activate at not more than
25 percent of the lower flammable limit
of the gas or vapor being monitored.

(d) Gas detection systems must be
installed so that they can be readily
tested as required by NFPA 59A.

(e) A minimum of two portable
flammable gas detectors capable of
measuring the lower flammable limit
must be available at the LNG plant for
use at all times.

(f) All enclosed buildings located on
an LNG plant must be continuously
monitored for the presence of flammable
gases and vapors with a fixed

flammable gas detection system that
provides a visible or audible alarm
outside the enclosed building. The
systems must be provided and
maintained according to the applicable
requirements of NFPA 59A.

§193.2821 Fire detection.

(a) Fire detectors that continuously
monitor for the presence of either flame,
heat, or products of combustion must be
provided in all areas determined under
§ 193.2805(a){2) in which a hazard to
persons or property could exist and in
all other areas that are used for the
storage of flammable or combustible
matlerial.

(b) Each fire detection system must be
provided with audible and visible
alarms located at an attended control
room or control station, and an audible
alarm in the area of fire detection. The
systems must be provided and
maintained according o the applicable
requirements of NFPA 59A,

Subpart J—Security

§ 193.2901 Scope.

This subpart prescribes requirements
for security at LNG plants other than
waterfront LNG plants,

§ 193.2903 Security procedures.

Each operator shall prepare and
follow one or more manuals of written
procedures to provide security for each
LNG plant. The procedures must be
available at the plant in accordance
with § 193.2017 and include at least;

(a) A description and schedule of
security inspections and patrols
performed in accordance with
§ 193.2913;

(b) A list of security personnel
positions or responsibilities utilized at
the LNG plant;

(c) A brief description of the duties
associated with each security personnel
position or responsibility;

(d) Instructions for actions to be
taken, including notification of other
appropriate plant personnel and law
enforcement officials, when there is any
indication of an actual or attempted
breach of security;

(e¢) Methads for determining which
persons are allowed access to the LNG
plant;

(f) Positive identification of all
persons entering the plant and on the
plant, including methods at least as
effective as picture badges; and

(g) Liaison with local law enforcement
officials to keep them informed about
current security procedures under this
section.




70410

Federal Register / Vol. 45, No. 207 / Thursday, October 23, 1980 / Rules and Regulations

§ 193.2005 Protective enclosures.

(a) The following facilities must be
surrounded by a protective enclosure:

(1) Storage tanks;

(2) Impounding systems;

(3) Vapor barriers;

(4) Cargo transfer systems;

{5) Process, liquefaction, and
vaporization equipment;

(6) Control rooms and stations;

(7) Control systems;

(8) Fire control equipment;

(9) Security communications systems;
and

(10) Alternative power sources.

The protective enclosure may be one or
more separate enclosures surrounding a
single facility or multiple facilities.

(b) Ground elevations outside a
protective enclosure must be graded in a
manner that does not impair the
effectiveness of the enclosure.

(c) Protective enclosures may not be
located near features outside of the
facility, such as trees, poles, or
buildings, which could be used to breach
the security.

(d} At least two accesses must be
provided in each protective enclosure
and be located to minimize the escape
distance in the event of emergency.

(e) Each access must be locked unless
it is continuously guarded. During
normal operations, an access may be
unlocked only by persons designated in
wriling by the operator. During an
emergency, a means must be readily
available to all facility personnel within
the protective enclosure to open each
access.

§ 193.2907 Protective enclosure
construction.

{a) Each protective enclosure must
have sufficient strength and
configuration to obstruct unauthorized
access to the facilities enclosed.

(b) Protective enclosures must be
fences or walls constructed as follows:

(1) Fences must be chainlink security
fences constructed of No. 11 American
wire gauge or heavier metal wire,

(2) Walls must be vertical and
constructed of stone, brick, cinder block,
concrete, steel or comparable materials.

(8) Protective enclosures must be
topped by three or more strands of
barbed wire or similar materials on
brackets angled outward between 30°
and 45° from the vertical, with a height
of at least 2.4m (8 ft.) including
approximately one foot of barbed
topping.

(4) Openings in or under protective
enclosures must be secured by grates,
doors or covers of construction and
fastening of sufficient strength such that
the integrity of the protective enclosure
is not reduced by any opening,

(c) Paragraphs (b)(1) thru {b)(3) of the
section do not apply to protective
enclosures constructed before October
23, 1980.

(1) Are made of noncombustible
materials;

(2) Are at least 2.1m (7 ft.) in height
including approximately one foot of
barbed or similar topping; and

(3) Have served to protect the LNG
plant without having been breached
during their history of service.

§ 193.2909 Security communications.

A means must be provided for:

(a) Prompt communications between
personnel having supervisory security
duties and law enforcement officials;
and

(b) Direct communications between
all on-duty personnel having security
duties and all control rooms and control
stations.

§ 193.2911 Security lighting.

Where security warning systems are
not provided for security monitoring
under § 193.2913, the area around the
facilities listed under § 193.2905(a) and
each protective enclosure must be
illuminated with a minimum in service
lighting intensity of not less than 2.2 lux
(0.2 ft*) between sunset and sunrise.

§ 193.2913 Security monitoring.

Each protective enclosure and the
area around each facility listed in
§ 193.2905(a) must be monitored for the
presence of unauthorized persons,
Monitoring must be by visual
observation in accordance with the
schedule in the security procedures
under § 193.2903(a) or by security
warning systems that continuously
transmit data to an attended location,
At an LNG plant with less than 40,000

m* (250,000 bbl) of storage capacity, only

the protective enclosure must be
monitored, ;

§ 193.2915 Alternative power sources.

An alternative source of power that
meets the requirements of § 193.2445
must be provided for security lighting
and security monitoring and warning
systems required under §§ 193.2911 and
193.2913.

§ 193.2917 Warning signs.

(a) Warning signs must be
conspicuously placed along each
protective enclosure at intervals so that
at least one sign is recognizable at night

from a distance of 39m (100 ft.) from any

way that could reasonably be used to
approach the enclosure.

(b) Signs must be marked with at least

the following on a background of
sharply contrasting color:

The words “NO TRESPASSING," or
words of comparable meaning.

10. Appendix A to Part 193 is
amended by adding new material
incorporated by reference. as set forth
below.

Appendix A to Part 193—Incorporation by
Reference

» - * » -

1. Documents Incalzwraled by Reference.

B. American Gas Association (AGA)

2. Purging Principles and Practice (1975
edition).

G. National Fire Protection Association
(NFPA) °
» Ll » » *

2. NFPA No. 59A, Storage and Handling of
LNG (1972 edition for § 193.2005(c), otherwise
1979 edition),

- L - - *

4. NFPA No. 30, Flammable Liquids (1977
edition).

5. NFPA No. 51 B, Cutting and Welding
Processes (1977 edition).

11. Section § 193.2013(c) is revised to
read as follows:

§ 193.2013 Incorporation by reference.
» . * - -

(c) Incorporated by reference
provisions approved by the Director of
the Federal Register.

(49 U.S.C. 1674 (a); 49 CFR 1.53 and Appendix
A to Part1)

Issued in Washington, D.C., on October 17,
1980.

L. D. Santman,

Director, Materials Transportation Bureau.
|FR Doc. 80-33115 Filed 10-22-80. 8:45 um|

BILLING CODE 4910-60-M
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DEPARTMENT OF TRANSPORTATION

Urban Mass Transportation
Administration

49 CFR Part 654

[Docket No. 80-W]

Urban Initiatives Program

AGENCY: Urban Mass Transportation
Administration, DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Urban Mass
Transportation Administration (UMTA)
is proposing regulations governing its
Urban Initiatives Program. The Urban
Initiatives Program provides funding for
mass transportation projects that
enhance urban development, The
regulations would codify and clarify
existing requirements and guidelines
concerning the program.

DATE: Comments must be received by:
December 8, 1980.

ADDRESS: Comments must be submitted
to UMTA Docket No. 80-W, 400 7th
Street, S.W., Washington, D.C. 20590. All
comments and suggestions received will
be available for examination in Room
9320 at the above address between 8:30
a.m, and 5:00 p.m., Monday through
Friday. Receipt of comments will be
acknowledged by UMTA if a self-
addressed stamped postcard is included
with each comment.

FOR FURTHER INFORMATION CONTACT:
Casimir Bonkowski, Office of Grants
Assistance (202) 472-7037.
SUPPLEMENTARY INFORMATION: All
comments received before the
expiration of the comment period will be
considered before final action is taken
on this proposal. Comments received
after the expiration of the comment
period will be considered to the extent
feasible. The Administrator has
determined that this regulation is not a
significant regulation under the criteria
in the DOT Order for Improving
Government Regulations (44 FR 11042,
February 26, 1979).

Under the DOT Order, a full
evaluation is not warranted because the
expected economic impact of the
regulation is minimal. The proposed
regulation is a codification and
clarification of existing requirements.

The provisions of OMB Circular A-95
apply to this Final Rule. It covers the
following program as listed in the
Catalog of Federal Domestic Assistance
(CFDA):

20:500 Urban Mass Transportation
Capital Grants

The guidelines and requirements for
the Urban Initiatives Program were

published in the Notice section of the
Federal Register on April 10, 1979 (44 FR
21580) and interested parties were
invited to submit comments. Comments
on the Urban Initiatives Guidelines were
generally favorable, or requested
clarification as to specific
interpretations of the elements of the
selection criteria, All comments have
been considered. The proposal would
codify the requirements for clarity and
for easier use by affected parties. Most
comments related to elements which are
already eligible for funding under
existing UMTA programs. As these
elements are already eligible for UMTA
funding they are not specifically
enumerated in the regulations. These
included requests for specific references
to funding environmental analysis,
elevated pedestrian connections, bicycle
facilities, and the cost of historic
preservation through rehabilitation and
renovation of facilities. During the
comment period, UMTA will consider
applications for Urban Initiatives grants
on a case-by-case basis utilizing the
proposed regulations as guidance.

Background

On March 27, 1978, the President
announced his Urban Policy which
consists of a comprehensive set of
policy statements to guide Federal
actions for urban America. On February
15, 1979, the Secretary of Transportation
announced that UMTA would
administer an Urban Initiatives Program
which follows the guidelines established
by the President's Policy.

The Urban Mass Transportation
Administration will carry out the mass
transit compenent of the Urban Policy
through an Urban Initiatives Program,
authority for which is provided in
Section 3({a)(1)(D) of the Urban Mass
Transportation Act of 1964, as amended
(the Act) (This section was amended by
Section 302(a) of the Surface
Transportation Assistance Act of 1978).
This section authorizes the financing of
“transportation projects which enhance
the effectiveness of any mass
transportation project and are
physically or functionally related to
such mass transportation project or
which create new or enhanced
coordination between public
transportation and other forms of
transportation, either of which enhance
urban economic development or
incorporate private investment including
commercial and residential
development.”

The Act further identifies activities
eligible for funding by specifying that
“the term ‘eligible costs’ includes
property acquisition, demolition of
existing structures, site preparation

utilities, building foundations,
walkways, open space, and the
acquisition, construction, and
improvement of facilities and equipment
for intermodal transfer facilities and
transit malls, but does not include the
construction of commercial revenue
producing facilities, whether publicly or
privately owned, or those portions of
public facilities not related to mass
transportation.”

UMTA (through a delegation from the
Secretary) is authorized to establish
terms, conditions and requirements for
assistance, “including requirements for
the disposition of net increases in value
of real property resulting from the
project * * * "

The funding authorization for the
Urban Initiatives Program is found in
Section 4(c)(1)(B) of the Act, and the Act
provides that net more than $200 million
is available in each fiscal year for the
Program. .

Projects which do not contain a
significant transit element are not
eligible for funding. Projects that provide
significant transportation benefits to a
community, but cannot qualify under the
Urban Initiatives Program, may be
eligible for funding through UMTA's
basic capital grant programs.

The categories of eligible Urban
Initiatives projects, set out in Subpart B,
emphasize those aspects which will
clearly establish compliance with the
President's Urban Policy Program
Objectives (set out in Appendix A).

In regard to funding phased projects,
one portion of which UMTA has already
approved, new unfunded elements of
these projects which distinctly
contribute to the objectives of the
President's Urban Policy are eligible for
consideration.

Joint development projects are
considered transportation projects.
District transit elements which are
eligible for traditional UMTA capital
funding should be funded through
normal transit assistance programs. The
Urban Initiatives Program will strive to
concentrate its funds on those items
covered by Section 3(a)(1)(D) of the
Urban Mass Transportation Act which
are not eligible under other UMTA
funding sources.

Changes to Existing Guidelines

The following changes have been
made as result of comments and
experience with implementation of the
program:

1. Employment opportunities for the
structurally unemployed are stressed,
and employment plans are now required
for projects which create permanent
new jobs.
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2. Increased coordination is required
between public and private carriers in
developing intermodal terminals.

3. Increased emphasis is placed in the
transit component of malls. General
access by private automobiles other
than emergency vehicles must be
restricted, or strictly limited to vehicles
engaged in public transportation. The
type of public transportation vehicles to
be allowed to utilize the transit mall is a
local decision determined by local
priorities and the vehicular capacity of
the mall. Public transportation véhicles
may include shared ride taxis,
paratransit vehicles or other high
occupancy vehicles whose use provides
increased mass transit service.

4, UMTA participation in projects
containing a parking element will be
considered on a case-by-case basis.
Applicants are expected to have
established that other funding sources
are not available to fund parking
elements before applying to UMTA.
Preference will be given to proposals
which do not contain a substantial
parking element.

5. Increased emphasis is placed on the
use of Federal Aid Urban Systems funds
to finance elements of projects.

6. Increased emphasis is placed on
local transit directly benefitting from the
disposition of proceeds realized from the
sale or lease of property or other items
acquired or improved by the UMTA
investment.

7. Special consideration will be given
to projects which include significant
participation by State governments and
their agencies.

8. Letters of No Prejudice will not be
issued during the preapplication phase
of the project selection process.

9. Emphasis is placed on funding
smaller projects of less than $5 million,
and on ensuring a representative
geographic balance in selecting projects.

10. Greater emphasis is placed on
generating economic development and/
or private sector investment
participation in the project.

Discussion of Specific Requirements

Section 654.15(b) requires operators to
notify private carriers conecerning
intermodal transfer facilities. The intent
of this notification is to determine the
private carriers’ interest in physically
collocating services or facilities.
~ Inregard to using the proceeds of the
investment for operating expenses,

(§ 654,31) the regulations authorize only
funds which exceed the amount of the
UMTA share to be used for capital as
well as operating expenses. If the sale or
lease proceeds are less than the project
cost, their use is restricted to funding
capital expenses. Technically these

funds constitute revenue financing and
therefore are restricted to a capital use.
In addition, it is the intent of the Urban
Initiatives Program to enhance the
economic viability of transit by
improving its capital plant, or by
generating additional revenue producing
economic development. This can best be
accomplished by directing proceeds to
finance capital projects.

In order to achieve the objectives of
the Urban Initiatives Program three sets
of criteria have been established. First,
the projects will be evaluated to
determine the extent to which they meet
the objectives of the President’s Urban
Policy. Second, in assessing the project’s
eligibility, special preference will be
given to those projects which meet
certain special criteria (set out in
Subpart D). Third, each project must
satisfy standard UMTA Section 3 grant
requirements.

UMTA and the Employment and
Training Administration (ETA) of the
Department of Labor (DOL) entered into
an agreement on November 20, 1979,
(See Appendix B) to maximize the
degree to which a project will directly
provide new permanent jobs for the
long-term unemployed. UMTA has
established an employment goal for the
Urban Initiatives Program that must be
adhered to by all affected applicants.
For those projects that create new
permanent jobs, the goal is the
reservation of 10-15 percent of those
jobs for long term unemployed persons
eligible to obtain assistance under the
Comprehensive Employment and
Training Act (CETA).

UMTA has not identified a strict ratio
of private to public investment to be
used as a minimum threshold or for
comparative purposes. The prevailing
urban, economic, and development
climate require case-by-case evaluation.
It is expected, however, that Joint
Development projects will directly
incorporate higher proportions of private
investments than other types of Urban
Initiatives projects. Ideally, UMTA will
be looking for projects which generate
substantially more private commitment
than the total Federal money requested.

Consideration will be given to the
existing physical environment, financial
climate, and the relationship to local
development activities in evaluating the
amount of private investment being
leveraged. Applicants are encouraged to
secure the highest/optimum ratio for the
project.

The discussion of application
procedures has been expanded and
clarified to solicit specific and general
information as part of the preapplication
phase in order to ensure sufficient
documentation to evaluate the project

adequately. A schedule has been
developed for submitting preapplication
materials and for UMTA issuing notices
of eligibility, fund reservation and grant
award. UMTA activities relative to
project review, selection and grant
award are set out in Appendix D.

In consideration of the foregoing, it is
proposed that a new Part 654 be added
to Title 49 of the Code of Federal
Regulations to read as follows:

PART 654—URBAN INITIATIVES
PROGRAM

Subpart A—General

Sec,

654.1 Eligible recipients.

654.3 Funding.

654.5 Project scope and feasibility.

Subpart B—Eligible Project Categories
654.11 General requirements.

Intermodal Transfer Facilities

654,13 Types of facilities.

654.15 Requirements: Intermodal transfer
facilities.

654.17 Eligible projects costs: Intermodal
transfer facilities.

Transit Malls

Sec.

654.19 Types of malls.

654.21 Requirements: Transit malls.

654.23  Eligible projects costs: Transit malls.

Joint Development Projects

654.25 Types of projects.

654.27° Requirements: Joint development
projects,

654.29 Eligible project costs: Joint
development project.

654.31 Participation in proceeds derived
from UMTA investment.

Subpart C—Criteria for Meeting Policy

Objectives

654.41 GCeneral.

654.43 Transit.

854.45 Socio-economic: Employment.

654.47 Socio-economic: Involvement of
neighborhood organizations and
voluntary associations.

654.49 Development: Urban economic
development/private sector investment.

654.51 Development: Business opportunities
for small and minority businesses.

654.53 Development: Enhancement of the
immediate physical environment around
the project.

654.55 Development: Coordination.

Subpart D—Special Considerations
654.61 Establishing priorities.

Subpart E—Application Procedures

654.71 Preapplication procedures.

654.73 Application procedures,

654.75 Posl grant activities.

Appendix A—Policy Objectives

Appendix B— Interagency Agreement
Between the Urban Mass Transportation
Administration of the Department of
Transportation and the Employment and
Training Administration of the
Department of Labor
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Appendix C—Timing and Degree of Public
and Private Commitments for Joint
Development Projects

Appendix D—Project Application Review
and Selection Process.

Authority: 49 U.S.C. 1602(a)(1)(D) and

1603(c)(1)(B): 49 CFR 1.51.

Subpart A—General

§654.1 Eligible recipients.

(a) A public agency which is eligible
for UMTA capital assistance is eligible
for Urban Initiatives grants. These
public agencies include transit
authorities, local governments, States,
agencies of States, and quasi-public
development corporations.

(b) Eligible public bodies may pass
through funds to a quasi-public
development corporations to manage
projects.

(c) Applicants other than transit
authorities or State and local
governments must provide evidence of
their financial and managerial ability to
ensure continued operation of the
transportation components of an Urban
Initiatives project over the life of the
project in order to be an eligible
recipient.

§654.3 Funding.

(a) In reviewing funding sources for
potential Urban Initiatives projects,
every effort should be made to match
each available funding source with the
most appropriate project elements,
based on various eligible cost
requirements and restrictions.

(b) Project components such as traffic
diverters and barriers, pedestrian malls,
sidewalks and walkways, bicycle paths,
and street landscaping and furniture
independent of a transit mall or
terminal, should be funded from DOT's
Federal Highway Administration
Federal Aid Urban Systems funds to the
maximum extent feasible rather than as
Urban Initiatives projects.

(c) Parking components of a project
will be considered for funding by UMTA
on a case-by-case basis, and only after
the applicant has established that there
is no local, state or other Federal
funding source available,

(d) The applicant shall develop a
project implementation schedule for
financial participation.

§ 654.5 Project scope and feasibility.

(a) Each applicant shall perform
sufficient feasibility analysis in the
planning phase of Urban Initiatives .
project development to provide a
minimum level of technical data with
which UMTA may evaluate the project.
Funds for technical assistance are
available from the UMTA Section 8

Technical Studies Program through local
Metropolitan Planning Organizations.

(b) In developing projects, applicants
are encouraged to undertake sufficient
environmental analysis and engineering
to enable UMTA to establish the project
scope.

Subpart B—Eligible Project Categories

§654.11 General requirements.

(a) To qualify for consideration under
the funding authorization of the Urban
Initiatives Program, a project must
extend beyond the scope of traditional
transit improvements to clearly
demonstrate a significant degree of
impact on the urban physical and
economic environment, including
increased private investment, enhanced
interagency coordination and the
support of social goals including
increased employment opportunities
and accessibility for disadvantaged
groups.

(b) Projects which do not contain a
significant transit element are not
eligible for funding under the Urban
Initiatives Program.

(c) The acquisition of vehicles is not
an eligible Urban Initiatives activity.

(d) There are three categories of
eligible projects: Intermodal terminals,
transit malls and joint development,

Intermodal Transfer Facilities

§654.13 Types of facilities.

Intermodal transfer facilities that are
eligible for funding under the Urban
Initiatives Program include the
construction and improvement of
facilities which provide for the
integration of urban public
transportation systems with other forms
of public and private transportation
services such as intercity bus and rail
systems, and taxis, which enhance the
effectiveness of mass transit and
facilitate coordination among modes.

§654.15 Requirements: Intermodal
transfer facllities.

{a) UMTA will not participate in the
construction of an intermodal terminal
unless the space and service needs of
the local mass transportation constitute
a reasonable component of the project.

(b) Project sponsors must notify
private carriers operating within the
area of the project of their intent to
apply for Urban Initiatives funds for
construction or reconstruction of an
intermodal facility.

(e} If an intermodal terminal is to
provide space for private carriers, the
preapplication data must contain letters
of interest committing the carriers to use
of the facility providing that acceptable

accommodations and rents are
negotiated.

(d) Prior to award of construction
funds, the applicant must secure a lease
agreement from private carriers
committing them to long term use of the
facility.

(e) The intermodal facility must be the
property of a public body.

(f) The net proceeds from rental
payments or other reimbursements in
excess of operating and maintenance
expenses must be used to offset eligible
local mass transit capital expenses.

(g) Proceeds realized from lease or
sale payments may not be used to
reduce local debt service payments, or
otherwise reduce local share :
requirements without a commensurate
reduction in the Federal share.

§654.17 Eligible projects costs:
Intermodal transfer facilities.

(a) Eligible project costs for
intermodal transfer facilities include,
but are not limited to, the following:

(1) Design and engineering tasks.

(2) Acquisition of real property,
facilities, and equipment.

(3) Roadbeds, tracks, and bus ramps.

(4) Pedestrian concourses, and related
equipment and facilities.

(5) Loading shelters.

(6) Improvements of existing bus or
rail transit terminals, stations, major
transfer points, and shelters as well as
other facilities directly related to the
linking of public transportation facilities
with other modes of transportatipn.

(7) Incidental parking, A small number
of spaces may be provided. The number
is limited to the amount required to
reasonably accommodate the needs of
intermodal facility patrons and
employees who are not within the
transit service area of any public
transportation provider including
shared-ride taxis. It must be
demonstrated that parking cannot be
financed from other sources.

(b) Urban Initiatives funds my only be
used to finance the engineering and
construction of non-revenue producing
elements. Funds may not be used for
restaurants, major concessions, packagc
storage and delivery facilities, and other
revenue producing facilities not directly
required for the transport of passengers.

Transit Malls

§654.19 Types of malis.

Transit malls eligible for funding
under the Urban Initiatives Programs
are those on streets which—

(a) Have been improved for
pedestrian use; and

(b) Retain a roadway reserved for
public transportation vehicles integrated
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with the city-wide, or regional
transportation system.

§654.21 Requirements: Transit malls.

(a) The type of public transportation
vehicles to be allowed to utilize the
transit mall is a local decision
determined by local priorities and the
vehicular capacity of the mall. Public
trangportation vehicles may include, but
are not restricted to, shared ride taxis,
paratransit vehicles, or other high
occupancy vehicles whose use provides
increased mass transit service. General
access by private vehicles; other than
public transportation and emergency
vehicles, must be restricted to those
periods where they do not adversely
affect peak period transit travel time.

(b) Preferential signalization to
facilitate bus movements must be
incorporated within the mall design
whenever appropriate.

(c) Parking is not an eligible item in a
transit mall project.

§654.23 Eligible project costs: Transit
malls.

Eligible project costs for transit malls
include, but are not limited to the
following:

(a) Design and engineering.

(b) Mall construction activities such
as surveying, utility relocation (to the
extent that the utility is not responsible
for such costs), materials testing, and
construction management.

(c) Street, sidewalk and utility
construction.

(d) Traffic control devices.

(e) Street furniture and structures.

(f) Landscaping.

(g) Pedestrian concourses and
walkways and other passenger and
pedestrian amenities.

Joint Development Projects

§654.25 Types of projects.

Joint development projects that are
eligible for funding under the Urban
Initiatives Program are commercial,
residential, industrial, or mixed use
developments that are induced by or
enhance the effectiveness of mass
transportation projects; including
private development activities
associated with new rail rapid transit
systems, automated systems,
improvement and extension of existing
rail systems, intermodal transfer
facilities, transit malls, and Federal,
§tute or local investments in existing
facilities,

§654.27 Requirements: Joint development
projects.

(a) Each joint development project
must—

(1) Include a transit element;

(2) Enhance the effectiveness of a
significant mass transportation project;

(3) Be physically or functionally
related to the mass transportation
project;

(4) Create new or enhanced
coordination between public
transporlation, and other forms of
transportation; and

(5) Enhance urban economic
development through the incorporation
of private investment including office,
commercial, or residential development.

(b) A project is physically related to a
mass transportation project if it provides
a direct physical connection with mass
transportation services or facilities,
including projects involving air rights
over stations or adjacent property.

(c) A project is functionally related to
a mass transportation project if it is
related by activity and use and is
functionally linked (with or without
direct physical connection) to mass
transportation services or facilities.
Functional relationships must not
extend beyond the distance most people
will reasonably walk to use a transit
service. The eligible project area for a
functionally related project will be
defined on a case-by-case basis.

§654.29 Eligible project costs: Joint
development project.

(a) Eligible project costs for joint
development projects include, but are
not limited to, the following:

(1) Site design, engineering, and
environmental analysis as appropriate.

(2) Real estate packaging for a specific
UMTA capital project including
assessment of market potential,
preliminary design and engineering,
estimates of operating income and
expenses, capital costs, and negotiations
to secure financing, developers and
prime tenants.

(3) Land acquisition, relocation, and
demolition.

(4) Foundations and substructure
improvements for buildings over transit
facilities.

(5) Pedestrian connections and access
links between mass transportation
services and related development.

(6) Open space, site amenities and
related street-scape improvements such
as street furniture, lighting and
landscaping.

(7) Other facilities and infrastructure
investments needed to induce significant
private investment and to improve
access between new or existing
development and mass transportation
facilities.

(b) The eligibility of the costs of utility
work associated with private investment
will be considered on a case-by-case
basis. UMTA will not pay for the costs

of utility work that are attributable to
non-UMTA project purposes unless—

(1) The utility serves a joint private
and transit use; or

(2) The utility lines will be located
under a collocated street or sidewalk or
within other common elements so that it
would benefit the project to provide
adequate capacity at the outset of the
project.

(c) Front end and permanent financing
costs related to the design and
construction of retail, commercial,
housing or other public and private
revenue producing facilities are not
eligible joint development costs.

(d) UMTA participation in joint
development projects containing a
parking element will be considered on a
case-by-case basis.

(e) In developing proposals which
contain a parking element, the applicant
must demonstrate that—

(1) The provision of parking is strictly
required for the success of the project;

(2) The proposal will increase public
transportation patronage;

(3) Trips to the project site cannot be
adequately accommodated by use of
existing or reasonably upgraded transit
service;

(4) The amount of parking in the
proposal conforms to an approved local
parking plan;

(5) The local political jurisdiction has
undertaken steps to upgrade area transit
service, operator efficiency, visibility or
accessibility, which when completed,
will serve to reduce the public's
dependency on private automobiles; and

(6) Parking areas will be monitored to
ensure that spaces are used by
employees or patrons of the project
rather than to supplement municipal
parking.

(7) All other possible sources of
financing have been exhausted,
including other federal agencies,,
revenue bonds, and state and local
agencies. UMTA is the source of funding
for parking only as a matter of last
resort. >

(8) In cases where UMTA finances
land acquisition or infra structive
improvements in support of a private or
otherwise non UMTA funded parking
facility, local transit must participate in
any disposition of proceeds
arrangements (see § 654.31).

(9) In cases where UMTA finances the
construction of a parking facility, the
project sponsor can ensure that

(i) A fair and competitive parking fee
is charged,

(ii) The net revenues realized from the
accrual of parking receipts are to be
used to offset transit system operating
expenses (consistent with UMTA
Circular 9050.1, Application Instructions
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for Section 5 Operating Assistance
Projects), and

(iii) The proportion of the structure
and number of spaces financed are
necessary to the proper functioning of
the mass transportation facility.

(iv) The applicant must provide all
necessary documentation regarding the
provision and justification for UMTA
participation in projects with parking
elements.

§ 654.31 Participation in proceeds derived
from UMTA investment.

(a) Each grantee must negotiate a fair
and equitable return of the benefits to
be generated as a result of the UMTA
investment.

(b} Local mass transit must benefit
from revenues accruing as a result of
UMTA financial participation in a
project. =

(c) Project sponsors must retain for
transit related use proceeds and profits
realized in connection with UMTA
participation in joint development
projects.

(d) Proceeds and profits may include
returns generated from, but not limited
to, sale or lease of property, mortgage
proceeds, or returns stemming from
local agency participation in the
distribution of project revenues.

(e) Local mass transit's participation
in proceeds will reflect the percentage of
the UMTA investment in relation to that
of other participating public agencies.

(f) If property is sold, the entire
proceeds of the sale up to the amount of
the combined UMTA and local
investment must be applied to finance
other existing or proposed capital
project elements that would be eligible
fo assistance under Section 3 of the
UMT Act, or the proceeds may be
returned to UMTA to reduce the amount
of the Urban Initiatives grant. These
project elements include traditional
transit projects, existing Urban
Initiatives projects, or new Urban
Initiatives projects. Funds from these
proceeds may not be used for local
share of such federally assisted projects.
Should profits result from such a sale,
(that is, any amount above the combined
UMTA and local share) those profits
must be used for the above purposes
and may also be used as the local share
for other capital or operating projects.
The grantee must obtain UMTA
concurrence in the disposition of
proceeds.

(g) If property is leased, or if any
payments are made to the grantee or the
public agency in consideration for the
use of the property, the entire proceeds
of the lease, as well as the proceeds
from local agency participation in the
distribution of project revenues, up to

the amount of the appraised value of the
leased property must be applied to
capital project elements eligible for
assistance under Section 3 of the UMT
Act or the proceeds may be returned to
UMTA to reduce the amount of the
Urban Initiatives grant. These projects
elements include traditional transit
projects, existing Urban Initiatives
projects or new Urban Initiatives
projects. UMTA will approve the
appraised value in accordance with the
procedures set forth in UMTA Circular
4530.1 “Land Acquisition and Relocation
Assistance Manual”. Any additional
proceeds from the lease beyond the
approved appraised value must be used
for the above purposes or as the local
share for other capital or operating
projects. The grantee must obtain
UMTA concurrence in the disposition of
lease proceeds.

(h) Agreements which transfer title or
control of land or facilities acquired as
part of the UMTA project must contain
provisions which—

(1) Extend the requirements of the
UMTA grant contract;

(2) Ensure that the grantee retains
continuing control of the mass
transportation project; and

(3) Assures that transit participates in
the disposition of proceeds in the
manner established in the grant
contract.

Subpart C—Criteria for Meeting Policy
Objectives

§654.41 General.

(a) Applicants for grants to assist in
funding projects under the Urban
Initiatives Program must demonstrate
how the proposed project will meet the
objectives of the President’s Urban
Policy Statement (the President’s Policy
Objectives are set out in Appendix A).

(b) The criteria that an applicant must
follow in meeting the Objectives are set
out in this Subpart.

§ 654.43 Transit.

(a) Projects must demonstrate a
positive impact on transit patronage and
quality of service. A project
demonstrates a positive transit impact if
it—

(1) Improves accessibility and equity
of service for elderly, handicapped and
minority communities;

(2) Increases system security and
attractiveness;

(3) Makes improvements allowing for
more efficient use and operation of
service and facilities; or

(4) Increases public transportation
access to employment, social,
educational, health, recreational, and
residential areas.

(b) The applicant must provide both
general and specific information as
appropriate on the project’s transit
impact including such factors as transit
patronage, operational efficiency,
increased service, projected changes in
revenues/deficit, accessibility and
security.

(c) Each proposal must include a
description of any related changes in
transit operations which, though not part
of a specific project, will increase public
access and facilitate circulation (i.e.,
headways, increased service, and
special demonstrations).

(d) The project sponsor, if other than
the local transit provider, must provide
documentation that the transit provider
participated in the development of the
proposal, and identify the proposal's
relative priority within the transit
provider's Transportation Improvement
Program.

§ 654.45 Socio-economic: Employment.
(a) For projects that create new
permanent jobs, each applicant shall set
a goal of reserving 10-15 percent of the
jobs for long term unemployed persons
eligible to obtain assistance under the
Comprehensive Employment and
Training Act (CETA) (29 U.S.C. 801 et.

sq.).

(b) Each applicant for a project that
creates new permanent jobs shall certify
the established goal as a part of project
development.

(c) Each applicant for a.project that
creates new permanent jobs shall
develop an employment plan that
documents how employment
opportunities will be made available.

(d) The employment plan must be
submitted prior to grant award or before
receipt of construction funds.

(e) The employment plan must include
the following elements:

(1) The total number, title, and
description of jobs to be created.

(2) The goals for the total pumber,
titles and timing of jobs to be made
available to the long term unemployed.

(3) The skill requirements for the jobs
that are being made available to the
long term unemployed.

(4) A description of the activities
which are to be undertaken in order to
link new employment opportunities,
training programs and assistance for
CETA eligible individuals (The Linkage
Program). This description must include.

(i) The name of the CETA prime
sponsor, or other employment and
training provider, who is assisting the
applicant in developing and
implementing the employment plan,
including the name of a responsible
person, with an address and telephone
number. -
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(ii) An identification of the
employment and training programs to be
applied in preparing or referring
qualified persons to available jobs with
an indication of how they will be used
and any special conditions required by
the employer (i.e., number of referrals
per vacancy to be filled, timing of
referrals).

(iii) An identification of the roles and
responsibilities of the participants in the
employment plan (i.e., UMTA applicant,
UMTA beneficiary, if different from
applicant; employment and training
provider; and local agency, if not the
applicant).

(iv) The steps to be taken and the
schedule for implementing the plan,

(v) The signatures of persons or
agencies party to the employment plan,
(i.e. UMTA beneficiary, if different from
the applicant; employment and training
provider; and the economic development
agency).

(f) After UMTA approval of the
employment plan, each applicant shall
provide UMTA with comprehensive
quarterly status reports on the plan's
implementation,

§654.47 Socio-economic: Involvement of
neighborhood organizations and voluntary
associations.

(a) Each project sponsor shall
document the degree to which the
project considers established priority
needs of the local community, and
contributes to local plans.

(b) Each project should have active
citizen participation at the planning and
development stages. This participation
can be satisfied by involvement of
neighborhood organizations and
voluntary associations.

§654.49 Development: Urban economic
development/private sector investment.

(a) Each project must enhance urban
economic development and/or
incorporate or leverage private sector
investment.

(b) Each applicant shall provide
documentation concerning how public/
private financial participation and
investment ratios are determined.

§654.51 Development: Business
opportunities for small and minority
businesses.

Each applicant shall indicate the
extent to which the project will provide
business opportunities for female
owned, small, and minority businesses
during the construction phase, or the
extent to which the project generates
opportunities for female, small or
minority businesses to participate in
spin-off development and business
formation generated by the Federal
investment.

§ 654.53 Development: Enhancement of
the immediate physical environment
around the project.

(a) Each project must enhance the
immediate physical environment around
the project.

(b) Each applicant shall document the
extent to which the project is part of
larger development plans or projects.

(c) Each applicant shall identify—

(1) Potential secondary development
including private as well as public
investment;

(2) A timetable for development;

(3) Any interface between the project
and future development; and

(4) Changes in the nature of
{ransportation services, accessibility
and detailed impacts of broader
development plans, parking regulations,
auto restrictions, and impacts on air and
noise pollution,

(d) Each applicant shall provide
specific information as to how and to
what degree private investors will
financially participate in the project
directly, or in related redevelopment in
the project area.

(e) Each applicant shall provide
information concerning the status of
securing a developer's commitment.

(f) Each applicant shall submit pro
formas and projected cash flow
statements identical to those submitted
to financial institutions to secure
financing in those cases in which
financing has been secured. If financing
has not been secured, the applicant shall
submit a preliminary pro forma and cash
flow statement.

§654.55 Development: Coordination.

Each applicant shall submit—

(a) A discussion of the effect of
investment on the economic viability of
the central city,

{b) A discussion of the consistency of
the project with local and State (if
appropriate) plans including land use,
economic development, employment, -
and housing;

{c) A discussion of the impacts of the
project on central city revenues,
accounting for anticipated changes in
property, sales and income taxes: and

(d) A discussion of additional public
expenditures (if any) which the central
city will have to bear as a result of the
proposed project and its corresponding
development shifts.

Subpart D—Special Consideration

§654.61 Establishing priorities.

The extent to which projects meet the
criteria set out in Subpart C determines
their priority within the Urban
Initiatives Program. However, in
establishing priorities, special

considerations will be given to the
following.

(a) Projects with smaller dollar value
which provide strong potential for
achieving the program’s objectives and
those which can be fully funded within
the budgetary constraints of the
program.

(b) Projects which are located in those
cities or sections of cilies which have
been determined to be distressed by the
Department of Housing and Urban
Development (HUD), Urban
Development Action Grant Program
(UDAG). Rules and regulations
governing the basis for determining a
city's economic status are in Subpart G
of Part 570 of Title 24 of the Code of
Federal Regulations. Cities which are
not on the HUD list may still qualify for
special consideration if applicants can
provide documentation that another
Federal agency, i.e., Economic
Development Agency (EDA), or
Department of Interior, identifies the
city or the portion of it which includes
the project, as distressed. Applicants
shall state if the projectis in a
distressed cily; identify the distress
index utilized; and provide the city's
(area’s) rank standing.

(¢) Projects which target UMTA funds
cooperatively with HUD, EDA, and
other Federal agency resources to
maximize the economic development
potential of Federal investments. Where
appropriate, Urban Initiatives projects
should be developed in maximum
cooperation with projects planned or
committed to by other Federal agencies.
The application must include a
discussion of the status and anticipated
timing of any commitments by other
Federal agencies.

(d) Projects which do not contain a
substantial parking element, regardless
of whether UNTA is requested to
participate in such costs.

(e) Projects which contain evidence of
significant state financial participation.
This includes, but is not limited to, long
term lease arrangements for use of
facilities; independent financing of
integral components of the project, or
separate but supporting components;
engineering, design and construction of
public works improvements in support
of the project; commitment of other
Federal funds within the control of the
State, i.e. interstate substitution, or
Federal Aid Urban System funds, to the
project; contributed services; and
participation in assisting the applicant
to meet local share requirements.

(f) Projects which represent a special
or unique opportunity to meet local
priority needs and which are consistent
with the overall objectives of the
President's Urban Policy. Applicants
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should provide information about
features of their proposal, program,
neighborhood or community which are
considered sufficiently special or unique
to justify special consideration.

(g) Projects that meet UMTA's
Employment Initiatives goal. In this
regard, it is recognized by UMTA that
not all projects will result in new
permanent job opportunities.

Subpart E—Application Procedures

§654.71 Preapplication procedures.

(a) In order to limit the requirements
all applicants must address during the
initial review process, each applicant
shall submit a preapplication in lieu of a
full Section 3 discretionary capital grant
application package. The preapplication
must include the following information:

(1) Standard Form 424.

(2) A brief description of the total
project, including a discussion of
prospective funding sources.

(3) A separate discussion and budget
for the elements to be funded by UMTA
stressing the proposal's physical and
functional relationship to the project.

(4) Documentation required to support
eligibility (as discussed in Subpart B).

(5) Data demonstrating the degree to
which the project meets the selection
criteria (as discussed in Subpart C).

(6) Employment Initiatives
requirements (as discussed in § 654.45).

(7) Data demonstrating how the
project addresses the Special
Consideration Criteria (as discussed in
Subpart D).

(8) Discussion of the project
applicant’s compliance with regulations
dealing with Historic Preservation/
Environmental Protection (UMTA
Circular 5620.1).

~(9) Status of attempts to utilize FHWA
Federal Aid Urban Systems (FAUS)
funds as well as resources available
from HUD, EDA and other Federal
agencies to finance components of the
project.

(10) Financial pro formas establishing
the value of the private investment, and
the need for Federal participation are to
be submitted for new private sector
development proposed as part of the
project,

(b) In order to be eligible for
consideration during the two selection
periods, preapplication data must be
submitted to the UMTA Regional Office,
prior to September 15 for the December
31 announcement and prior to February
15 for the May 31 announcement.

§ 654.73 Application procedures.

(a) Each applicant shall meet all
standard Section 3 discretionary capital

grant requirements before a grant can be
awarded.

(b) Each applicant shall—

(1) Comply with the following
regarding Civil Rights:

(i) UMTA Circular 1160.1 “Guidelines
for Title VI Information Specific to -
UMTA Program”, dated December 30,
1977.

(ii) UMTA Circular 1155.1 “UMTA
Equal Employment Opportunity Policy
and Requirements for Grant Recipients",
dated December 30, 1977.

(iii) 49 CFR Part 23, “Participation by
Minority Business Enterprise in
Department of Transportation
Programs”.

{iv) 49 CFR Part 27,
“Nondiscrimination on the basis of
handicap in Federally—Assisted
Programs and Activities Receiving or
Benefitting from Federal Financial
Assistance”,

(2) Comply with the provisions of 23
CFR Part 450, Subpart C requiring that
proposed projects be incorporated into
the Annual Element of the local
Transportation Improvement Program
(TIP) in order to be considered eligible
for funding;

(3) Possess adequate local public and
private funds to assure implementation.
Anticipated local public and private
commitment must be identified in the
application;

(4) Develop an Employment Plan;

(5) Sign a labor protection agreement
meeting the provision of Section 13(c) of
the Urban Mass Transportation Act;

(6) Secure OMB Circular A-95
clearance; and

(7) Provide sufficient data to satisfy
UMTA environmental.impact and
historic perservation requirements.

(c) The Section 3 application with
supporting requirements must be
completed within 90 days after fund
reservation, If it is determined that an
applicant cannot meet program
requirements by the end of the fiscal
year for which the funds are reserved,
the reservation will be withdrawn, and
funds programmed for another project.

§ 654.75 Post grant activities.

Subsequent to grant award, grantees
shall submit quarterly progress reports
as to the status of project
implementation, and the steps being
taken to ensure that the project, when
completed, achieves the objectives of
the President's Urban Policy.

Appendix A—Policy Objectives

The objectives of the President’s Urban
Policy Statement are as follows:

1. Encourage and support efforts to improve
local planning and management capacity,
and the effectiveness of existing Federal
programs by coordinating these programs,

simplifying planning requirements,
reorienting resources, and reducing
paperwork.

2. Encourage States to become partners in
assisting urban areas. ;

3. Stimulate greater involvement by
neighborhood organizations and voluntary
associations.

4. Provide fiscal relief to the most
financially hardpressed communities, _

5. Provide strong incentives lo attract
increased private investment in distressed
communities.

6. Provide increased employment
opportunities, primarily in the private sector,
for the long term unemployed and
disadvantaged in urban areas,

7. Increase access to opportunities for
those disadvantaged by a history of
discrimination.

8. Expand and improve social and health
services to disadvantaged people in cities,
counties, and other communities.

9. Improve the urban physical environment
and the cultural and aesthetic aspects of
urban life.

Appendix B—Interagency Agreement
Between the Urban Mass Transportation
Administration of the Department of
Transportation and the Employment and
Training Administration of the Department of
Labor

1. Purpose

In an effort 1o effectively implement the
Interagency Coordinating Council's
Employment Initiatives, this agreement
specifies the process by which the
Employment and Training Administration
(ETA) of the Department of Labor (DOL) and
the Urban Mass Transportation
Administration (UMTA) of the Department of
Transportation (DOT) will coordinate their
activities to ensure that the maximum
feasible number of jobs created by UMTA's
Urban Initiatives Program go to the long term
unemployed. For purposes of this agreement,
“long term unemployed" is defined as
persons who are eligible to obtain assistance
under the Comprehensive Employment and
Training Act (CETA).

I1. Scope

In order to accomplish the purpose of this
agreement, the provisions set forth herein
relate to: (1) Specific employment goals to be
established by UMTA with respect to the
long term unemployed; (2) operational -
procedures to be used by UMTA and ETA in
achieving these employment goals; (3)
reporting and monitoring; and (4) provision
for technical assistance and training to
facilitate placing long term unemployed in
permanent jobs created by federally assisted
mass tranportation projects.

I1I. Employment and Goals

Consistent with the President's national
urban policy to stimulate private investments
as well as increase employment opportunities
in urban areas, the Urban Mass
Transportation Administration, in
consultation with the Employment and
Training Administration, agrees to the
following provisions:

(1) As a fiscal 1980 goal, 10-15% of the
permanent jobs created by its Urban
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Initiatives Program will be filled by the long
term unemployed.

(2) By no later than September 1 of each
year, in conjunction with the Employment
and Training Administration, UMTA will
review the current annual employment goal
and experience, and establish its goal for-the
next fiscal year no later than September 20.

IV. Operational Procedures

A UMTA

To achieve the employment goal that has
been established for FY 1980 as well as those
of succeeding years, UMTA will institute the
following operational procedures relative to
the Urban Initiatives Program:

1. Provide ETA with List of Employment
Initiatives Coordinators—UMTA will provide
each ETA Regional administrator with the
names, addresses and telephone numbers of
the UMTA Employment Initiatives
Coordinators in the respective region.

2. Certification of Intent to Establish
Project Employment Goals—Applicarits
secking assistance under UMTA's Urban
Initiatives Program will, as a criterion of
participation, be expected to make a
certification at the preapplication stage
(project data sheet submission) that if new,
permanent jobs result from such support, 10~
15% will be earmarked for CETA eligible
persons,

UMTA will review the preapplication data
to determine if new permanent jobs will be
created as a result of the project. UMTA's
Regional Employment Initiatives Coordinator
will also notify the relevant ETA Regional
Employment Initiatives Coordinator of the
project and its estimated employment
impacts, The ETA representative will be
invited to provide comments as to the
viability of projects' employment generating
possibilities and their potential impact on
local unemployment. ETA comments, when
provided, will be incorporated into the
preapplication data to be considered during
project review and evaluation. UMTA will
review the applicant’s certification in
addition to other project support data in
making its determination as to which projects
to advance to the final application stage.

3. Initiate Consultation—Upon notifying an
applicant to prepare a final application, the
applicant working in conjunction with the
UMTA Employment Initiative Coordinator,
will develop an employment plan and initiate
formal consultation with a CETA prime
sponsor or other employment/training
provider. UMTA will advise its applicant to
consult first with the CETA prime sponsor.
This consultation is expected to continue as
required, throughout the application, project
funding, and implementation stages.

4. Employment Plan—Applicants from
whom UMTA elects to solicit final
applications for Urban Initiatives assistance
will be required to prepare an employment
plan when new permanent jobs will be
created. If an employment plan is not
appropriate, an explanation of why it is not
must be submitted with the application. The
employment plan shall include the following
elements:

a. The total number and titles (and/or
description) of jobs to be created by the
project,

b. The goals for the total number. specific
titles, and timing of jobs to be made available
to CETA eligible persons.

c. The skill requirements for the jobs that
are being made available to CETA eligible
persons.

d. The linkage process:

i. Name of the CETA prime sponsor or
other employment/training provider who is
assisting the applicant in developing and
implementing this employment plan.
(Including name of responsible person,
address, and telephone number.)

ii. Identification of any employment and
training programs to be applied to preparing
and/or referring qualified persons to
available jobs. Indication of how they will be
used and any special conditions required by
the employer (e.g., number of referrals per
vacancy to be filled, timing of referrals).

iii. Identification of the roles and
responsibilities of the participants in the
employment plan (i.e,, UMTA applicant;
UMTA beneficiary, if different from
applicant; CETA prime sponsor or other
employment and training provider; and local
transit agency, if not the applicant).

iv. Indication of the procedure and
schedule for implementing the employment
plan.

v. Providing the signatures of persons or
agency representatives party to the
employment plan (i.e.. UMTA beneficiary, if
different from applicant; CETA prime sponsor
or other employment and training provider;
and local transit agency, if not the applicant).

5. Contingent Project Approvals—If the
applicant certifies that the project will
conform to program employment goals, but is
unable to complete an employment plan by
the time of scheduled grant award, UMTA
may elect to approve the project contingent
upon subsequent receipt of a satisfactory
plan. Contract language will be included
however, which would withhold construction
funds until an employment plan acceptable to
UMTA is provided.

UMTA may elect to award architectural
and engineering funds in order to assess
feasibility of a project prior to concurring in
an employment plan, provided that project
sponsor certifies that new permanent jobs
resulting from subsequent Urban Inititatives
construction funding will be consistent with
the program employment goals.

8. Notificatien—Upon approval of a project
which includes or will include an
employment plan, UMTA in conjunction with
its grantee, will notify the CETA prime
sponsor or other employment/training
provider signatory to the employment plan,
as well as the ETA Employment Initiatives
Coordinator.

7. Certification of Eligibility—UMTA and
its grantee will provide the information
necessary to assist the CETA prime sponsors
and the ETA delivery system in certifying the
eligibility of persons who may be eligible for
CETA assistance but are not CETA
participants when such persons are to fill
new and permanent jobs resulting from
UMTA’s Urban Initiatives projects.

8. Identifying Alternate Employment/
Training Provider—When the local prime
sponsor is unable to assist UMTA's staff and
applicant in developing and implementing an

employment plan, the UMTA staff may call
upon the ETA Employment Initiatives
Coordinator to discuss an alternate
employment/training provider who might
provide the necessary services.

B. ETA

The Employment and Training
Administration recognizes that linking its
employment and training programs with
UMTA's Urban Initiatives Program can result
in increased permanent employment
opportunities for CETA eligible persons and
agrees to facilitate this linkage by taking the
lead in coordination of several activities.

1. Provide UMTA with List of Prime
Sponsors—The Employment and Training
Administration will provide each UMTA
Regional Administrator with an updated list
of CETA prime sponsor directors and
regional ETA Employment Initiatives
Coordinators along with their telephone
numbers and addresses.

2. Staff—ETA will require each Regional
Administrator and prime sponsor to identify
an Employment Initiatives Coordinator to
assume responsibility for coordinating
activities related to the Employment
Initiatives. To the extent possible, personnel
assigned these functions at the Federal and
local levels should be the same staff that has
been assigned to the Private Sector Initiatives
Program.

8. Responsibilities of Employment
Initiatives Coordinators—The designated
Employment.Initiatives Coordinators (EIC)
assigned to coordinate activities related to
the Employment Initiatives in each of the
regions by ETA and at the local level by
prime sponsors will assist UMTA's staff and
applicants in developing and implementing
the employment plan delineated above. The
Employment Initiatives Coordinators will
also be responsible, at their respective levels,
for consulting with the UMTA Employment
Initiatives Coordinators to determine the
status of a project so that they can initiate
required CETA activities {e.g. employment,
training, recruiting, screening, referral and
counseling services).in a timely fashion, to
place CETA eligible persons in permanent
jobs created by UMTA's Urban Initiatives
Program.

4. Identifying Alternate Employment/
Training Provider—When the local prime
sponsor is unable to assist UMTA's staff and
applicants in developing and implementing
an employment plan, ETA's Employment
Initiatives Coordinator will assist in
identifying an alternate employment/provider
who might provide the necessary services.

5. Assist UMTA in Ddescribing CETA
Programs and Participants—Consistent with
available funds, ETA will assist UMTA in
involving its applicants in employment/
training programs by jointly developing and
publishing information packets geared to the
private sector, focusing on the availability
and benefits of employment/training
resources, including various tax credits.

8. Certification of Eligibility—Prime
sponsors and the ETA delivery system,
working with UMTA and its funds recipients,
will certify the eligibility of persons who fill
new and permanent jobs resulting from
UMTA's Urban Initiatives projects.
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V. Reporting/Monitoring

In order to keep the Interagency
Coordinating Council (IACC), the Office of
Management and Budget (OMB), and each of
the participating agencies informed of the
progress in achieving the goals of this
agreement, UMTA and ETA agree to the
following reporting/monitoring provisions:

A. Effective April 1, 1980, and on a semi-
annual basis thereafter (October 1 and April
1), UMTA will submit reports to OMB. These
reports shall include the total number of
projects funded for the six-month and annual
periods, the federal dollars committed, the
number permanent jobs anticipated, the total
number of actual jobs created, and the
number/percentage of jobs to be filled by
CETA eligible persons;

B. Effective April 1, 1980, and on & semi-
annual basis thereafter (October 1 and April
1), ETA will submit reports to OMB. These
reports shall include the total number of
employment plans that prime sponsors and
the ETA delivery system have entered into
with UMTA and its grantees, the total
number of jobs projected for the long term
unemployed, and the total number of persons
actually placed in jobs created by UMTA’s
Urban Initiatives Program.

VI. Technical Assistance

To facilitate and promote the placement of
CETA eligible persons in permanent jobs
resulting from UMTA assistance, both ETA
and UMTA agree to provide the following
technical assistance:

A. Whenever necessary, the agencies will
brief each other’s staff on programmatic and/
or procedural changes affecting the
implementation of the Employment
Initiatives.

B. Jointly develop and publish promotional
information on the placement of CETA
eligible persons in permanent jobs created by
UMTA investments.

C. As necessary, jointly conduct
interagency workshops/seminars related to
the Employment Initiatives, assessing
experiences and focusing on techniques and
strategies to be used to more effectively
implement the Employment Initiatives.

VII. Duration

This agreement shall remain in effect
through November 1, 1982. ETA and UMTA
will, however, jointly review the provisions
herein on an annual basis (prior to September
30) in order to make any necessary
modifications. The operational procedures
that are being utilized by UMTA and ETA to
achieve UMTA's employment goal will be
given particular attention during the annual
review.

Appendix C—Timing and Degree of Public
and Private Commitments for Joint
Development Projects

Joint development project negotiations
typically progress through the following
stages:

Stage 1. Executing letters of intent between
local public agencies, developers, and
financial institutions.

State 2. Executing development contracts,
financing agreements and securing building
permits,

Stage 3. Executing construction contracts.
UMTA's commitment to fund the project
will depend on the stage of local negotiations,
If the applicant has not progressed to Stage 2,

UMTA would be reluctant to make a
commitment to participate in the project. This
will not preclude UMTA from making grants
for preliminary engineering, design,
appraisals and other analyses, which will
allow costs to be more accurately defined. At
Stage 1, UMTA may aware a grant, or set
aside funds for the project pending
completion of final negotiations and grant
approval requirements. At Stage 2 and/or 3,
the local commitment would be sufficiently
secure to allow UMTA to award a grant.
However, the timing and degree of mutual
commitments will be adjusted to reflect the
needs of particular situations.

Appendix D—Project Application Review
and Selection Process

A. The Urban Mass Transportation
Administration will announce grant fund
reservations for Urban Initiatives projects bi-
annually based on preapplications received
and evaluated. The first announcement will
be made no later than December 31, and the
second announcement no later than May 31.
Additional announcements may be made if
selected projects prove unable to meet
Section 3 program requirements or additional
program funds become available. Fund
reservations will be made based upon a
preapplication submission.

B. Preapplication Review—1. The project
sponsor will be sent a letter from the UMTA
Regional Office within the first 15 days of the
review period acknowledging receipt of the
proposal for processing.

2. All preapplications will be screened for
completeness by the Regional Office before
being officially accepted for review.

a. If the preapplication is incomplete, the
UMTA Regional Office will notify the project
sponsor of the items needed to complete the
preapplication. Consideration of the proposal
will, however, be deferred until the next
review period.

b. Complete preapplications will be
assessed to establish the proposals’ eligibility
for funding under the Urban Initiatives
Program. The Regional Office will notify
applicants if the project is eligible for further
consideration within 30 days of the beginning
of the review period. .

3. All eligible projects will be included in
the Urban Initiatives national competition.

C. Selection Process/Fund Reservation—
UMTA will make announcement of approvals
or reservations no later than December 31
and May 31 respectively.

UMTA will determine which proposals
best meet the objectives of the Urban
Initiatives Program. Because funds are

limited not all eligible projects will be

funded.

Applicants will be notified of their
proposal’s status with the announcements of
reservations and approvals:

1. If a proposal is rejected, the
preapplication will be returned with the
deficiencies noted.

2. If 3 proposal is deferred for lack of
sufficient supporting data, the applicant will
be advised to work with the Regional Office
to provide the necessary data. These
proposals will be reconsidered in the,
following review period if the applicant
satisfies all deficiencies noted.

3. Should lack of sufficient Urban
Initiatives funds be cited as the reason for
deferral, the proposal will automatically be
reconsidered in one additional round of
review.

4. 1f a proposal is accepted, and a fund
reservation made, the applicant will be
notified to work with the Regional Office to
develop a final application.

UMTA will announce a reservation of
funds for those proposals which have been
selected as part of the Urban Initiatives
Program national competition. The action will
set aside a specified sum of Urban Initiatives
funds to be made available to the project
sponsor upon satisfactorily fulfilling the
requirements for a Section 3 discretionary
capital grant. .

If a project application cannot
satisfactorily meet Section 3 program
requirements by September 30 of the fiscal
year in which the reservation is made, funds
will be withdrawn. Projects for which funds
have been withdrawn are automalically
reconsidered as part of the national
competition in the nex! two review periods. If
it is determined that significant program
requirements are not or cannot be met within
this time, the application will be withdrawn
and returned to the project sponsor.

D. Grant Award—UMTA will make grants
no later than the last day of the fiscal year.
The applicant will be notified in writing of
grant award and will receive appropriate
contract documents from the UMTA Regional
Office.

E. UMTA Regional Offices:

Region I—Peter N. Stowell, Regional
Administrator, Transportation Systems
Center, Kendall Square, 55 Broadway,
Cambridge, MA 02142, Tel: (617) 494-2055

Region [I—Hiram Walker, Regional
Administrator, Suite 14-130, 26 Federal
Plaza, New York, NY 10007, Tel: (212) 264~
8162

Region—III Franz H. Gimmler, Regional
Administrator, Suite 1010, 434 Walnut
Street, Philadelphia, PA 19108, Tel: (215)
597-8098

Region IV—Carl Richardson, Acting Regional
Administrator, Suite 400, 1720 Peachtree
Road, N.W., Atlanta, GA 30309, Tel: (404)
881-3948

Region V—Theodore Weigle, Regional
Administrator, Suite 1740, 300 South
Wacker Drive, Chicago, IL 60608, Tel: (312)
353-2789 ‘
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Region VIi—Clen Ford, Regional
Administrator, Suite 9A32, 819 Taylor
Street, Fort Worth, TX 76102, Tel: (817) 334~
3787

Region VII—Lee Waddleton, Regional
Administrator, Suite 303, 6301 Rock Hill
Road, Kansas City, MO 64131, Tel: (816)
626-5053

Region VIII—Lou Mraz, Regional
Administrator, Suite 1822, Prudential Plaza,
1050 17th Street, Denver, CO 80265, Tel:
(303) 837-3242

Region IX—Dee Jacobs, Regional
Administrator, Suite 620, Two
Embarcadero Center, San Francisco, CA
94111, Tel: (415) 556-2884

Region X—Terry Ebersole, Acting Regional
Administrator, Suite 3142, Federal Building,
915 Second Avenue, Seaitle, WA 98174,
Tel: (206] 4424210

(49 U.S.C. 1602(a)(1)(D) and 1603(c)(1)(B); 49

CFR 1.51) -

Dated: October 20, 1980,

Theodore C. Lutz,

Administrator.

|FR Doc, 80-33107 Filed 10-22-80; 8:45 am|
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