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EPA is proposing to approve the 
revision, in part, by allowing 1% sulfur 
fuels to be sold and burned in the 
District until December 31,1980. This 
partial approval is based on the 
District’s demonstration in which 
growth projections applied to an air 
quality baseline indicate that no 
violations are expected to occur before 
December 31,1980. During the 
intervening period selected for approval, 
the District has the opportunity to 
reevalute the impact on aïîibient air 
quality and demonstrate that the 0.5% 
sulfur increment will not be needed after 
December 31,1980 to maintain the sulfur 
dioxide standards. If a réévaluation 
effort is undertaken and the results 
support permanent deletion of the 0.5% 
sulfur increment, the EPA could then 
propose such action.

EPÀ is requesting this further 
evaluation because the demonstration 
presented by the District is based on 
extrapolations from air quality data 
collected only at a single site. A study 
entitled “Air Quality Maintenance 
Planning, Technical Analysis” (October 
1977) conducted by the Metropolitan 
Washington Council of Governments 
indicates that the site used by the 
District is probably not near the 
locations of maximum SO 2 
concentrations. The further evaluation 
requested by EPA would estimate air 
quality over the entire District, and 
would utilize dispersion modeling 
techniques consistent with current EPA 
Guidelines on Air Quality Models.

The District of Columbia certified that 
a public hearing with respect to the 
revision was held on May 23,1978, in 
accordance with the requirements of 40 
CFR 51.4.

The public is inivted to submit to the 
address stated above, comments on 
whether the amendments to Sections 8- 
2:704 and 8-2:705 of the District’s air 
pollution control regulations governing 
the sulfur content in fuels should be 
approved as a revision of the District of 
Columbia State Implementation Plan.

The Administrator’s decision to act on 
the proposed revision will be based on 
the comments received, and on a 
determination whether the amendments 
meet the requirements of Section 
110(a)(2) of the Clean Air Act and 40 
CFR Part 51, Requirements for 
Preparation, Adoption, and Submittal of 
State Implementation Plans.

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized.” I

have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

Authority: 42 U.S.C. 7401-7642.
Dated: August 3,1979.

Jack J. Schramm,
Regional Administrator.
[FR Doc. 79-24602 Filed 8-8-79; 8:45 am]

BILLING CODE 6560-01-M

[40 CFR Part 52]

[FRL 1293-7]

Approval and Promulgation of Ohio 
Implementation Plans
a g e n c y : U.S. Environmental Protection 
Agency.
a c t io n : Proposed Rule.

s u m m a r y : EPA proposes to approve a 
revision to the Ohio State 
Implementation Plan (SIP) for sulfur 
dioxide (S 02) for Republic Steel 
Corporation, Cleveland District. This 
revision is requested because the 
control strategy proposed by Republic 
Steel Corporation differs significantly 
form the one proposed by USEPA in the 
Ohio SO2 plan. The Republic Steel 
control strategy formulation utilized the 
bubble concept. The bubble concept 
considers Cleveland District’s emissions 
in the aggregate as if its facilities were 
encapsulated in a bubble. This strategy 
results in an overall reduction of SOa 
emissions in the bubble which is equal 
to or less than the EPA strategy but is 
more cost effective. It is the opinion of 
Region V that the revision to the Ohio 
SIP should be approved. The purpose of 
this notice is to invite public comment 
on EPA proposed revision to Ohio State 
Implementation Plan.
DATE: Comments must be received on or 
before September 10,1979. Requests for 
a public hearing on this revision must be 
received no later than August 24,1979. 
ADDRESSES: Comments and requests for 
a hearing should be submitted to Steve 
Rothblatt, Chief, Air Programs Branch,
U.S. Environmental Protection Agency, 
Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604. The Technical 
Support Document and the docket 5A- 
79-3 for this revision are on file at the 
above address and at: Central Docket 
Section, Room 2903B, U.S.
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460.
They may be inspected and copied 
during normal business hours.
FOR FURTHER INFORMATION CONTACT: 
Patricia Powell, Assistant Regional 
Counsel, Air Programs Branch, U.S.

Environmental Protection Agency, 
Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604, (312) 353-2205.
SUPPLEMENTARY INFORMATION: On 
August 27,1976, the U.S. Environmental 
Protection Agency (USEPA) 
promulgated regulations establishing the 
SIP for the control of sulfur dioxide for 
the State of Ohio. On January 24,1978, 
Republic Steel Corporation requested a 
revision of the Ohio SIP for S 0 2 for the 
Cleveland District which is located in 
Cuyahoga County. The request was 
made in order to propose a control 
strategy different from that used by EPA 
in the development of the Ohio SOa 
Plan. The EPA control strategy 
addressed partial desulfurization of 
coke oven gas at coke oven plants No. 1 
and No. 2. The strategy proposed by 
Republic Steel addresses full 
desulfurization at the No. 1 coke plant 
and maintenance of 415 grains H2S/100 
dscf without desulfurization at the No. 2 
coke plant.

The Republic Steel control strategy 
formulation utilized the bubble concept. 
The bubble concept considers the 
Cleveland District’s emissions in the 
aggregate as if its facilities were 
encapsuated in a bubble. Such a stratey 
would allow for an overall reduction of 
S 0 2 emissions in the bubble which 
would be at a level equal to or less than 
that dictated by the EPA strategy but 
which would prove more cost effective. 
Republic Steel has performed an air 
quality impact analysis because it is 
required to assess the effect of the 
emission trade-offs. Republic Steel used 
the EPA RAM dispersion model to 
assess the air quality of the Cleveland 
District sources.

As part of its modeling methodology, 
Republic Steel identified an additional 
ten critical days, which were analyzed 
with the ten critical days used by EPA. 
The 20 critical days studied 
demonstrated that the Republic Steel 
control strategy is effective in achieving 
air quality levels which are better than 
or not significantly degraded from those 
of the EPA strategy. The regulations for 
the control of sulfur dioxide in the State 
of Ohio and their proposed revisions are 
included and have been found 
acceptable by EPA. The supporting data 
is contained in the Technical Support 
Document. The SIP revision is 
applicable to the refinery located in 
Cuyahoga County in the City of 
Cleveland. Final promulgation of this 
revision will follow analysis of the 
comments and will depend on 
consistency with section 110 of the 
Clean Air Act. Comments are being 
solicited. A 30-day comment period will
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be observed because the emission 
limitation is not significantly changed.

Note.—The Environmental Protection 
Agency has determined that this document is 
not a significant regulation and does not 
require preparation of a regulatory analysis 
under Executive Order 12044.

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

Subpart KK—Ohio
1. Section 52.1881 is amended by 

revising paragraph (b) as follows:

§ 52.1881 Control strategy: Sulfur oxides 
(sulfur dioxide).
* * * * *

(b) Regulations for the control of 
sulfur dioxide in the State of Ohio. 
* * * * *

(23) In Cuyahoga County:
* . * * * *

(iii)(A) The Republic Steel 
Corporation or any subsequent owner or 
operator of Republic Steel facilities 
located in Cuyahoga County, Ohio, shall 
not cause or permit the combustion of 
by-product coke oven gas or mixed gas 
(by-product coke oven gas mixed with 
other gases) containing a total sulfur 
content expressed as hydrogen sulfide, . 
or the emission of sulfur dioxide in the 
exhaust gas from any stack, that 
exceeds the following limits:

Facility H,S lim it1 SO, lim it *

BOF Shop m isc.... ........................ 240 1.22
Open Hearth m isc.......... .............. 240 1.22
Blast Fees. 1 and 4 m isc............. 240 1.22
No. 1 coke pit. car thaw............... 240 1.22
Foundry.......................................... 240 1.22
P anneals....................................... 240 1.22
Blast fee. 5 and 6 m isc................ 415 2.10
No. 2 coke p it car fta w ............. . 415 2.10
10”  bar m ill reheat fe e ________ 90 0.46
12" bar m ill reheat fe e ................. ; 80 0.40
44" m ill soaking p its ..................... 165 0.84
45" m ill soaking p its ...................... 165 0.84
No. 1 coke batte ry......................... 24 0.12
No. 2 coke batte ry........................ , 24 0.12
No. 3 coke batte ry.................. ...... 24 0.12
No. 4 coke batte ry........................ . 24 0.12
No. 6 coke batte ry......................... 415 2.10
No. 7 coke batte ry......................... 415 2.10
84" anneal furnaces...................... 415 2.10
84" slab reheat fees. 1 ,2  and 3... 415 2.10

•in fuel gas (gr. H ,  S equialent per 100 dscf).
*1« exhaust gas (lb. SO ,  per m illion Btu acuta! 
heat input).

(iii)(B) The Republic Steel Corporation 
or any subsequent owner or operator of 
the Republic Steel facilities located in 
Cuyahoga County, Ohio, shall not cause 
or permit the emission of sulfur dioxide 
from any stack attached to the Open 

. Hearth precipitator units 111 and 112, 
98-inch slab finance units 1, 2, 3, 4, and 
5, 84-inch slab furnace units 1 and 2, and 
the sinter plant at this facility in excess

of 0.00 pounds of sulfur dioxide per 
million BTU actual heat input.

(iii)(C) The Republic Steel Corporation 
or any subsequent owner or operator of 
Republic Steel’s No. 1 Coke Plant 
desulfurization plant located at 
Cuyahoga County, Ohio shall not cause 
or permit the emission of sulfur dioxide 
from the stack of the Claus incinerator 
of the desulfurization plant to exceed 
1871 pounds per day, or 2200 ppm.

Dated: August 1,1979.
John McGuire,
Regional Administrator.
[FR Doc. 79-24601 file d  8-8-79; 8:45 am]

BILLING CODE 6560-01-M

[40 CFR Part 52]

[FRL 1293-6]

Availability of Implementation Plan 
Revisions for the Control of 
Particulate Emissions from Steel Mills
AGENCY: Environmental Protection 
Agency.
a c t io n : Notice of Receipt and 
Availability

SUMMARY: This Notice announces the 
receipt of revised Illinois Air Pollution 
Control Regulation 203(d) submitted to 
the U.S. Environmental Protection 
Agency (U.S. EPA) as a proposed 
revision to the State Implementation 
Plan (SEP). This revised regulation 
addresses the control of particulate 
emissions from steel mills and is 
available for public review and 
comment at the offices listed below.

On June 22,1979, the Illinois Air 
Pollution Control Board preliminarily 
adopted this revised regulation with 
final adoption scheduled after 
completion of the remaining necessary 
State administrative procedures. The 
State submitted this revised regulation 
to U.S. EPA on July 19,1979, in order to 
satisfy the requirements of Part D of the 
Clean Air Act.

The purpose of this revision, as 
required by the Act, is to implement new 
measures for controlling air pollution 
and to demonstrate that these measures 
will provide for attainment of the 
primary National Ambient Air Quality 
Standards for total suspended 
particulates as expeditiously as 
practicable, but no later than December 
31,1982. A notice of Proposed 
Rulemaking describing the revision and 
U.S. EPA’s intended approval or 
disapproval action will be published in 
the Federal Register at a later date.
DATES: See supplementary Information.

ADDRESSES: The Illinois submittal may 
be examined during normal business 
hours at the following U.S. EPA offices:
Public Information Reference Unit, library 

Systems Branch, Environmental Protection 
Agency, 401M Street S.W., Washington, 
D.C. 20460.

Environmental Protection Agency, Region V, 
Air Programs Branch, 230 South Dearborn 
Street, Chicago, Illinois 60604.
In addition the revisions may be 

examined at the offices of the Illinois 
Environmental Protection Agency, 2200 
Churchill Road, Springfield, Illinois 
62706.
WRITTEN COMMENTS SHOULD BE SENT 
TO: Ms. Maxine Borcherding, State 
Implementation Plan Coordinator, U.S. 
Environmental Protection Agency, 
Region V, Air Programs Branch, 230 
South Dearborn Street, Chicago, Illinois 
60604.
FOR FURTHER INFORMATION CONTACT: 
Ms. Maxine Borcherding, State 
Implementation Plan Coordinator, U.S. 
Environmental Protection Agency, 
Region V, Air Programs Branch, 230 
South Dearborn Street, Chicago, Illinois 
60604, (312) 886-6052.
SUPPLEMENTARY INFORMATION: On April
3,1979, pursuant to the requirements of 
Part D of the Clean Air Act, the State of 
Illinois submitted draft revisions to the 
SIP. After reviewing the revisions, U.S. 
EPA published its proposed rulemaking 
action in the July 2,1979, Federal 
Register. In this Federal Register it was 
noted that the U.S. EPA would propose 
rulemaking on the proposed Illinois 
Regulations for.controlling particulate 
emissions from iron and steel mills at a 
later date.

On July 19,1979, Illinois submitted to 
U.S. EPA copies of the proposed 
revisions to Rule 203(d) of Chapter 2 
(particulate emissions from steel mills). 
U.S. EPA is reviewing this latest 
submittal and upon completion of the 
review will publish a Notice of Proposed 
Rulemaking in the Federal Register.

All interested persons are advised 
that the proposed revisions are 
available for review at the locations 
listed above. The Proposed Rulemaking 
Notice referred to above will announce 
the last day for public comment. This 
public comment period will extend for 
not less than 30 days from the date, of 
publication in the Federal Register of 
U.S. EPA’s proposed rulemaking action.

Dated: August 1,1979.
John McGuire,
Regional administrator.
(FR Doc. 79-24611 F iled 8-8-79; 8:45 am]

BILUNG CODE 6560-01-M
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[40 CFR Part 52]

[FRL #1281-1]

Approval and Promulgation of 
Implementation Plans; New Mexico 
Plan for Nonattainment Areas
AGENCY: Environmental Protection 
Agency (EPA). 
a c tio n : Proposed rule.

s u m m a r y : This action proposes 
approval/disapproval of various 
revisions to the New Mexico State 
Implementation Plan (SIP). The revisions 
were submitted by the Governor to 
fulfill the requirements of the Clean Air 
Act, as amended in August 1977 (the 
Act), for attainment and maintenance of 
National Ambient Air Quality Standards 
(NAAQS). The revisions being acted on 
today are those relating to the plan 
requirements for nonattainment areas 
(Part D of the Act) and include control 
requirements for particulate matter, 
sulfur dioxide, hydrocarbons, and 
carbon monoxide. In reviewing the State 
submittal, EPA assessed the ability of 
the plan to meet the requirements of 
Part D. While the plan meets the Part D 
requirements in many respects, there are 
a number of deficiencies in the plan that 
the State and local agencies need to 
address before full SIP approval can be 
granted by the Administrator of EPA. 
DATES: Interested persons are invited to 
submit comments on this proposed 
action on or before September 10,1979. 
ADDRESSES: Written comments should 
be submitted to the address below. 
Environmental Protection Agency,
Region 6, Air and Hazardous Materials 
Division, Air Program Branch, 1201 Elm 
Street, Dallas, Texas 75270.

Copies of the State’s submittal are 
available for inspection during normal 
business hours at the address above and 
at the following locations:
Environmental Protection Agency, Public 

Information Reference Unit, Room 2922,
EPA Library, 401 M Street, SW.,
Washington, D.C. 20460.

New Mexico Environmental Improvement 
Division, Health and Environment 
Department, P.O. Box 968, Crown Building, 
Santa Fe, New Mexico 87503.

Middle Rio Grande Council of Governments, 
Suite 1320, 505 Marquette Avenue, 
Albuquerque, New Mexico 87102.

FOR FURTHER INFORMATION CONTACT: 
Jerry Stubberfield, Chief,
Implementation Plan Section, 
Environmental Protection Agency,
Region 6, Air and Hazardous Materials 
Division, Air Program Branch, 1201 Elm 
Street, Dallas, Texas 75270, (214) 767- 
2742.

SUPPLEMENTARY INFORMATION: 
Provisions of the 1977 Clean Air Act 
Amendments (the Act) require States to 
revise their State Implementation Plans 
(SIP) for all areas that have been 
designated as not attaining the National 
Ambient Air Quality Standards 
(NAAQS). The Act requires that States 
submit the necessary plan revisions to 
the Environmental Protection Agency 
(EPA) by January 1,1979. The 
requirements for an approvable SIP are 
described in a general preamble 
published in the April 4,1979, Federal 
Register (44 FR 20372), and will not be 
restated in this notice. A supplement to 
the April 4 notice was published on July
2,1979 (44 FR 38583) involving among 
other things, conditional approval.

EPA proposes to conditionally 
approve the plan where there are minor 
deficiencies and the State provides 
assurance that it will submit corrections 
by a specified deadline. This notice 
solicits comment on what items should 
be conditionally approved, and it 
solicits comment on the deadlines where 
specified in this notice. A conditional 
approval will mean that the restrictions 
on new major source construction will 
not apply unless the State falls to submit 
the necessary SIP revisions by the 
scheduled dates, or unless the revisions 
are not approved by EPA.

The Governor of New Mexico, after 
adequate notice and public hearing, 
submitted revisions to New Mexico’s 
SIP on January 23,1979. These revisions 
address Part D (Plan Requirements for 
Nonattainment Areas) of the Act in 
regard to the attainment and 
maintenance of the NAAQS for 
particulate matter, sulfur dioxide, 
carbon monoxide and photochemical 
oxidants in the designated 
nonattainment areas. In addition, the 
State submittal includes provisions 
relating to other parts of the Act. The 
action being taken today by EPA is only 
with respect to Part D requirements. 
Those SIP provisions relating to 
requirements of the Act other than Part 
D will be addressed in a later Federal 
Register. An evaluation report,1 which 
reviews the SIP in detail, is available for 
inspection by interested parties during 
normal business hours at the EPA 
Region 6 Office or the Public 
Information Reference Unit (see 
addresses above).

The overall plan was developed by 
the New Mexico Environmental 
Improvement Division except for 
portions applicable to the Albuquerque 
area. The portion of the SIP which 
addresses attainment of standards for

1 EPA Review of New Mexico State 
Implementation Plan Revision, June 1979.

the metropolitan Albuquerque area was 
developed under the direction of the 
Albuquerque-Bernalillo County Air 
Quality Control Board. The Middle Rio 
Grande Council of Governments was 
designated as the local lead planning 
agency by the Governor, and as a result, 
was responsible for developing the 
transportation related provisions 
(carbon monoxide and ozone) for the 
metropolitan Albuquerque area. The 
Albuquerque Department of 
Environmental Health was responsible 
for developing that portion of the plan 
addressing the attainment of standards 
for particulate matter, in the 
Albuquerque area.

A notice of availability of the New 
Mexico SIP revisions was published, in 
the Federal Register on March 12,1979, 
and interested persons were invited to 
comment. Two comments on the 
Albuquerque portion of the SIP were 

/  received. These and all other comments 
received under this notice will be 
addressed at the time of final 
rulemaking.

Part D—SIP Requirements

Total Suspended Particulates. There 
are several areas in New Mexico which 
are designated nonattainment for total 
suspended particulate matter (TSP). 
These areas are either in the vicinity of 
major point sources, or they are small 
areas in the vicinity of monitoring sites 
which have recorded violations of 
standards. The exact boundaries of 
these designated areas are described in 
the SIP and discussed in the evaluation 
report.1 The control strageties for these 
areas are discussed below.

1. Albuquerque: There are five 
monitoring sites (out of 11 total sites) 
within the city limits of Albuquerque 
where violations of the annual primary 
standard for TSP have been recorded. 
While several violations of the 24-hour 
standard have been recorded, 
attainment of me annual standard 
requires the most stringent control 
strategy in each case because 
attainment of the annual standard 
requires the greatest percent reduction 
in emissions.

Each of the nonattainment areas is 
defined as a circle of one mile radius 
around each monitoring site. Inventories 
representing 1977 emissions indicate 
that fugitive dust from unpaved roads 
and parking lots, and reentrained dust 
from paved roads (non-traditional 
sources) contribute to over fifty percent 
of the emissions inventories and account 
for a major portion of the air quality 
problem at each site. Consequently, 
control measures for these non- 
traditional sources of TSP need to be a
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major part of the control strategies. The 
SIP contains legally enforceable 
provisions for stationary sources and an 
adequate assessment of the impact of 
non-traditional sources. The SIP also 
contains a detailed discussion of 
alternative non-traditional source 
control measures, including costs and 
e.mission reduction effectiveness. 
However, the plan does not contain a 
commitment or schedule for adoption of 
these measures, nor is there a 
demonstration of attainment of primary 
standards. Regarding attainment of the 
secondary standards, the plan neither 
includes a demonstration of attainment 
nor requests an extension for plan 
submittal. An extension of up to 18 
months may be granted under certain 
conditions. These plan deficiencies have 
been discussed with the State and local 
agencies. As a result of these 
discussions, EPA expects an additional 
submittal to address these dificiencies. 
EPA will, upon receipt of this 
information publish a notice of 
availability in the Federal Register. 
Therefore, the plan is currently being 
proposed for approval on the basis that 
the State and local agencies will provide 
the additional information on or before 
September 10,1979.

2. Grant County: the nonattainment 
area in Grant County consists of a 4.5 
mile radius circle around the Kennecott 
Copper Smelter which is located near 
the town of Hurley. The State’s control 
strategy is based on attainment of the 
annual primary standard since 
attainment of this standard requires the 
most stringent controls, as demonstrated 
by air quality dispersion modeling.

Air quality violations result from a 
combination of emissions from the 
smelter stacks, fugitive emissions, and 
fugitive dust from storage piles and 
unpaved roads on the smelter property 
and within the town of Hurley. The SIP 
shows required emission reductions at 
three receptor sites through application 
of the Air Quality Display Model 
(AQDM). The AQDM predicts that at 
the maximum receptor point a reduction 
of 59 percent is required and at receptor 
points located in South Hurley and the 
Hurley Shops reductions of 8 percent 
and 45 percent respectively are 
necessary to attain the primary annual 
standard. The SIP demonstrates, through 
modeling, that the application of 
traditional source controls (State 
Regulations (State Regulations 506, 509) 
and non-traditional source controls 
(State Regulations 510,511) will result in 
particulate reductions of 65 percent at 
the maximum receptor point and 31 
percent and 45 percent at the South 
Hurley and Hurley Shops receptors,

respectively. These reductions are 
sufficient to attain the annual primary 
standard at all three sites. The plan does 
Not address attainment of the secondary 
standard nor does it request an 
extension for plan submittal. Plan 
approval is being proposed on the basis 
that the State will address the issue of 
secondary standard attainment within 
30 days after publication of this notice.

Although the new plan contains a 
demonstration of attainment of the 
primary standard for TSP, EPA is 
carefully scruitinizing the attainment 
demonstration for the Kennecott Hurley 
site to ensure that the control of non- 
traditional sources will reduce 
emissions to the extent estimated and to 
the degree necessary for ultimate 
attainment of the TSP standards.

The new (1979) SIP control 
requirements will not supersede or 
replace the old requirements until the 
source comes into compliance with the 
new requirements. Instead, as stated in 
the General Preamble for Proposed 
Rulemaking on Approval of Plan 
Revisions for Nonattainment Areas, 44 
FR 20372 (April 4,1979), the old 
requirements will remain an enforceable 
provision of the SIP, co-existing with the 
new requirements in the SIP.

a. Regulation 506: This regulation 
specifies mass emission limits for new 
and existing nonferrous smelters. In 
Sections A, B.2, and B.3, the emission 
limits are specified in grains per dry 
cubic foot of discharge gas measured at 
standard conditions. Compliance with 
these limits cannot be determined, as a 
practical matter, since measurement of 
gases at standard conditions (68° F and 
29.92 inches of Hg) would not be 
possible in the affected stacks. 
Consequently, replacement 
measurement conditions are being 
proposed by EPA. The magnitude of the 
mass emission limits specified in the 
regulation are considered to be 
adequate and will not be changed.

In Section B.4, separate emission 
limits are specified for various smelter 
operations, and Section A specifies an 
emission limit for new smelters. 
Compliance with the emission limits for 
both new and existing smelters is to be 
determined by test methods and 
procedures in 40 CFR Part 60, Appendix 
A, Methods 1 through 5. It is not clear in 
the regulation that appropriate testing 
criteria will be required. To be 
acceptable, tests must consist of a 
minimum of three one-hour samples. 
Therefore, testing according to the 
provisions of 40 CFR 60.8(f) is being 
proposed by EPA for Section A and each 
operation of Section B.4. The proposed 
replacement measurement conditions

would apply to Section A, B.2 and B.3 of 
Regulation 506. The magnitude of the 
mass emission limit will not change but 
will be expressed in terms of grains per 
dry standard cubic foot of discharge gas 
as defined in 40 CFR Part 60. Testing, for 
purposes of demonstrating compliance 
is to be conducted in accordance with 
the requirements of § 60.8(f) and these 
requirements shall also be extended to 
each operation defined under Section
B.4 of Regulation 506.

b. Regulations 509, 510, 511.
Regulation 509 specifies emission limits 
for new and existing lime manufacturing 
plants. Regulation 510 specifies control 
requirements for fugitive emissions from 
existing nonferrous smelters. Regulation 
511 requires the control of fugitive dust 
from roads within Hurley. These three 
regulations are considered approvable.

3. Eddy and Lea Counties: The 
nonattainment areas in Eddy and Lea 
Counties are areas in the vicinity of 
several potash plants. Nonattainment 
designations were made on the basis of 
predicted violations of the primary 
annual and 24-hour standards by the 
PTMTP model. The predicted air quality 
levels indicate that attainment of the 24- 
hour standard requires the most strigent 
controls.

Control requirements for potash 
plants are specified in Regulation 508. 
By applying the emission limits in this 
regulations, and using worst case 
meteorological data, the dispersion 
model results indicate that the primary 
24-hour standard will be attained by 
1982 and that the secondary 24-hour 
standard will be attained no later than 
1984. These results apply to the 
nonattainment areas around each plant. 
Consequently, Regulation 508 and the 
TSP control strategy for Eddy and Lea 
Counties are considered approvable.

Sulfur Dioxide Nonattainment Areas
There are two counties containing 

nonattainment areas for sulfur dioxide 
(SO a ) in New Mexico. These include 
three areas in the vicinity of the Four 
Comers and San Juan power plants in 
San Juan County, and an area around 
the Kennecott Copper Smelter in Grant 
County. The control strategies and 
regulations for the various areas are 
discussed in detail below.

1. San Juan County (Four Comers): 
The nonattainment areas in San Juan 
County consist of a 2.5 mile radius circle 
around the Four Comers Generating 
Station and two nearby high altitude 
areas, Mesa Verde Plateau and The 
Hogback. Based upoA State dispersion 
modeling, sulfur dioxide emissions from 
the Four Comers Generating Station 
(operated by Arizona Public Service)
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and the San Juan Generating Station 
(operated by Public Service Company of 
New Mexico) are the only known causes 
of nonattainment in these areas. The 
State used a gaussian plume model, with 
a terrain adjustment, to estimate high 
terrain SO 2 concentrations and the 
PTMTP model to estimate SO a 
concentrations near the Four Comers 
Generating Station.

The emission limits used in the 
modeling are set by Regulation 602, Coal 
Burning Equipment-Sulfur Dioxide. 
Section A of the Regulation (for new 
equipment) sets an emission limit of 0.34 
pounds SO a per million British Thermal 
Units (BTU) of heat input and applies to 
Units 1, 3, and 4 of the San Juan Station. 
Section B of the Regulation sets an 
emission limit of 0.53 pounds SO a per 
million BTU heat input and applies to 
Unit 2 of the San Juan Station. All five 
units of the Four Comers Station have a 
total allowable emission limit, specified 
in Section C of the Regulation, of 0.53 
pounds SO 2 per million BTU heat input, 
applicable when all units are operating 
at maximum capacity. Sections B and C 
of Regulation 602 are new SIP submittals 
and are considered by EPA to represent 
reasonably available control technology 
(RACT) for the applicable units.

Based upon these specified emission 
rates, the State has demonstrated, using 
EPA approved methods, that both the 
primary and secondary standards for 
SO 3 will be attained in San Juan 
County by December 31,1982.

2. Grant County (Kennecott): The SO t 
nonattainment area in Grant County 
consists of a 3.5 mile radius circle 
around the Kennecott Copper Smelter. 
Emissions from the smelter are the only 
known cause of nonattainment and 
control of these smelter emissions is the 
baste for the State’s control strategy.

The State used three separate 
dispersion models. The AQDM model 
was used to determine annual 
concentrations, the PTMTP model was 
used to determine 24-hour SO a 
concentrations, and a gaussian point 
source model was used to determine 
high terrain, 24-hour concentrations. 
Based on application of the emission 
limits in Regulation 652 (governing sulfur 
emissions from nonferrous smelters), the 
analyses adequately demonstrate 
attainment of both the annual primary 
and 24-hour standards.

State Regulation 652, applies to the 
Kennecott Smelter in Grant County. The 
Regulation requires compliance by 
December 31,1982 with the following 
provisions: (1) Total sulfur emissions 
from the entire smelter shall not exceed 
3550 pounds per hour, 24-hour running 
average, (2) best engineering practices

for capture of fugitive sulfur emissions, 
and (3) venting of captured fugitive 
emissions through the tallest stack 
serving the smelter.

The State claims to demonstrate 
attainment of the 3-hour secondary 
standard based on a sulfur emission 
limit (Section A.l of Regulation 652} of 
3,550 pounds per hour for a 24-hour 
running average period. Because this 
emission limit is specified for a 24-hour 
period, it is possible that fluctuations in 
the smelter operation, and resulting 
emissions, could cause violations of the 
3-hour standard. Since no information 
has been submitted demonstrating that 
the use of a 24-hour emission limit 
averaging time will attain the 3-hour 
standard, EPA considers the 
demonstration for attainment of the 
secondary standard to be inadequate 
and is proposing to disapprove the 
sulfur emission limiting regulation with 
regard to attainment of the secondary 
standard.

Therefore, EPA is proposing to 
approve the control strategy and 
Regulation 652 for attainment of the 
primary standards. For attainment of the 
3-hour secondary standard, EPA will 
propose, at a later date, an additional 
emission limitation for the Kennecott 
copper smelter in Grant County which 
will demonstrate attainment of the 
secondary standard.

Carbon Monoxide Nonattainment Areas
1. Bernalillo County (Albuquerque):

All of Bernalillo County is designated as 
nonattainment for carbon monoxide 
(CO). The problem is caused primarily 
by motor vehicle emissions which make 
up approximately 96 percent of the total 
1977 CO emissions. All four monitoring 
sites within the county have recorded 
violations of the 8-hour standards.

In the SIP, a justification is presented 
for determining the design value by 
averaging the second highest values 
from all monitoring sites. A control 
strategy based on such an average 
would not be sufficiently stringent to 
demonstrate attainment at all sites since 
the average value would be lower than 
the highest second high value recorded. 
Since standards must be attained at all 
sites, this approach is clearly 
unacceptable. The EPA evaluation is 
based on a design value of 22 ppm, 
which is the highest second high 8-hour 
average of all sites and occurs at Indian 
School Road and Indiana Street. Based 
on this design value, an emission 
reduction of 59 percent is required to 
demonstrate attainment It is this 
reduction which must be used in the 
development of control measures for an 
approvable SIP.

Since 96 percent of the CO emissions 
are estimated to come from mobile 
sources, the control strategy 
concentrates on these sources. The SIP 
demonstrates that implementation of 
control measures available between 
1977 and 1982 will not sufficiently 
reduce CO emissions for attainment of 
standards by December 31,1982. As a 
result, an extension of the attainment 
date to 1987 has been requested. A plan 
with an extension date must satisfy the 
following requirements:

a. Establish a specific schedule for 
implementation of an inspection/ 
maintenance (I/M) program;

b. Identify and commit to the 
expeditious implementation of currently 
planned reasonable available 
transportation control measures.

c. Identify other measures necessary 
to provide for attainment no later than 
December 31,1987. These other 
measures are described in the Criteria 
for Proposing Approval of Revision to 
Plans for Nonattainment Areas 
published in the May 1,1978 Federal 
Register (44 FR 21675);

d. Establish a new source review 
program which requires an analysis of 
alternative sites, sizes, production 
processes, and control techniques prior 
to the issuance of a permit to a proposed 
source.

A draft schedule for implementation 
of an I/M program is included in the SIP. 
A centralized, contractor operated 
program has been selected for 
implementation. Mandatory vehicle 
inspection and maintenance are 
scheduled to begin on January 1,1982. 
This start date is consistent with the 
time period considered reasonable by 
EPA for a centralized program. The SIP 
reflects the required minimum 25 
percent emission reduction from I/M in 
1987. The City and County must submit 
a final implementation schedule, 
including specific dates for the key 
milestone events described in EPA’s July 
17,1978 policy letter and must submit 
commitments by responsible officials to 
implement and enforce the I/M program 
in order for this portion of the SIP to be 
approved.

In its 1979 session, the State 
Legislature did not consider enabling 
legislation for an I/M program. As a 
result, implementation and enforcement 
of the I/M program is being authorized 
by local ordinance. The City Council 
adopted an I/M ordinance on May 21, 
1979. The County Commission is in the 
process of considering an I/M ordinance 
for the County.

Where an I/M program is to be 
carried out at the local level, State 
certification of adequate authority to
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enact the necessary ordinances is 
required. The State Attorney General 
has been requested by EPA to provide 
an opinion on this matter. In order to -  • 
meet the requirements for an approvable 
SIP submittal of both the City and 
County ordinances, and a positive 
opinion from the State Attorney General 
is needed.

The SIP does not identify (or include 
any commitment to implement) any 
currently planned transportation control 
measures having beneficial air quality 
impacts. EPA purposes to approve the 
SIP on the condition that within 90 days 
of the publication of this notice, the 
State identify and commit to expeditious 
implementation of currently planned 
TCM’s which may be included in the 
Transportation Improvement Plan (TIP).

The SIP addresses each of the 
nineteen transportation control 
measures (TCMs) considered by EPA to 
be reasonable, and a discussion is 
presented on the degree of consideration 
each measure has received to date. 
Analysis of the TCM alternatives is 
scheduled for completion by June 30, 
1980, with implementation of selected 
measures to begin December 31,1982. 
The actual commitments for analysis 
and implementation of TCMs are, at 
present, vague and general, however, 
the local agencies have demonstrated a 
willingness to develop and implement 
those control measures necessary to 
provide for attainment. As a result, the 
SIP is considered adequate with respect 
to the requirement for analyzing 
additional TCM’s.

In the Albuquerque-Bemalillo County 
Area the new source review program is 
carried out under the requirements of 
Section 20 of the Albuquerque-Bemalillo 
County regulations. This Section does 
not require analysis of alternative sites, 
sizes, production processes, and control 
techniques for a proposed major source 
prior to issuance of a permit. This 
deficiency has been discussed with 
respresentatives of the local agency, and 
approval of the attainment date 
extension is being proposed based on 
the submission of the necessary new 
source review provisions, as required in 
Section 172 (b)(ll)(A) of the Act, within 
60 days after publication of this notice.

2. Santa Fe: The CO nonattainment 
area consists of a road segment in the 
City of Santa Fe. Violations of the CO 
standard along this road segment is 
attributed, by the State, to mobile 
sources. As a result, the control strategy 
relies only on the reduction of motor 
vehicle emissions, to be accomplished 
through the Federal Motor Vehicle 
Control Program (FMVCP).

Violations of only the 8-hour standard 
have been recorded. Based on a 1976 air 
quality design value of 12.3 ppm, an 
emission reduction of 27 percent is 
required to demonstrate attainment. The 
reduction in CO emissions resulting 
from the FMVCP is estimated to be 25 
percent by the end of 1982.
Consequently, the control stategy is not 
considered adequate for demonstrating 
attainment.

The State has indicated that 
additional information will be submitted 
to support either a redesignation of the 
Santa Fe area to attainment, or a 
demonstration of attainment by 
December 31,1982 based on current air 
quality data. Upon submittal of such 
information, EPA will evaluate its 
impact on the approvability of the SIP.

3. Las Cruces: There are two road 
segments and an area around a street 
intersection designated as 
nonattainment for CO. Violations of 
only the 8-hour standard have been 
recorded, and these violations are 
attributed to emissions from mobile 
sources. The control strategy consists of 
the FMVCP and demonstrates, using 
EPA approved methods, sufficient 
emission reductions to demonstrate 
attainment of standards by 1982.

4. Farmington: The CO nonattainment 
area in Farmington consists of one road 
segment. Violations of only the 8-hour 
standard have been recorded along this 
segment, and these violations are 
attributed to mobile source emissions. 
The FMVCP is shown, using EPA 
approved methods, to provide sufficient 
emission reductions to demonstrate 
attainment of standards by 1982.

Photochemical Oxidant Nonattainment 
Area

The Albuquerque urban area is the 
only area in New Mexico designated 
nonattainment for photochemical 
oxidants (ozone). The designation was 
based on violations of the previous 0.08 
ppm oxidant standard, and the SIP 
revision is based on attainment of this 
standard.

The air quality design value is 0.11 
ppm, which was recorded in 1976. Based 
on this value, an emission reduction of 
27 percent is required to demonstrate 
attainment. Since mobile source 
emissions account for approximately 88 
percent of total 1977 emissions, the 
control strategy is dependent primarily 
on reducing motor vehicle emissions 
through the FMVCP and an I/M  
program. Since Stage I vapor recovery 
has already been implemented in 
Albuquerque, no additional benefits 
from this measure will be realized. Some 
emission reduction will occur from

implementation of a regulation to 
control the use of cutback asphalt. 
Implementation of all measures is 
predicted to result in a reduction of 
hydrocarbon emissions of 28 percent by 
1982. Consequently, the control strategy 
is considered adequate to demonstrate 
attainment of standards. EPA is 
proposing approval of this portion of the 
plan since a demonstration of 
attainment of the old photochemical 
oxidant standard (0.08 ppm) also results 
in a demonstration of attainment of the 
new standard (0.12 ppm).
Other Part D Requirements

1. Reasonable Further Progress- 
Section 172(b)(3) and (b)(ll)(C):* The 
plan generally lacks a discussion of how 
reasonable further progress (RFP) is to 
be achieved. In the case of attainment of 
the CO standard in Bernalillo County, 
the plan must show that there will be 
sufficient reductions such that the total 
CO emissions in 1982 will be at or below 
the intersection of a straight line 
projection of emission reductions 
between the 1977 emissions and the 
emission level for attainment in 1987. 
Since a 59 percent reduction is needed 
by the end of 1987, RFP must show at 
least a 29 percent reduction by the end 
of 1982. In addition, total CO emissions 
after 1982 must remain below the 
projected RFP curve as constructed by 
the above method.

For CO in Santa Fe, Farmington, and 
Las Cruces, the State has indicated that 
new data either shows attainment or 
that the Federal Motor Vehicle Control 
Program (FMVCP) alone will 
demonstrate attainment of the CO 
standard. The State has committed to 
submitting new information for these 
areas in the near future which should 
address both the attainment problem 
and RFP. Final SIP approval in these 
areas is contingent on receipt of this 
additional information from the State.

In the case of RFP for San Juan 
County, Grant County, and Eddy and 
Lea Counties an alternate approach may 
be used. Within all three areas, 
nonattainment is the result of specific 
stationary source emissions. In EPA’s 
judgment the establishment of 
compliance schedules defining dates by 
which certain specific requirements 
must be met by the individual sources 
will be sufficient to demonstrate RFP. 
The State needs to address the 
compliance schedule requirements for 
these specific sources.

The plan is being proposed for 
approval with respect to RFP on the 
basis that the RFP demonstrations will

* Sections of the Act.
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be submitted within 30 days after 
publication of this notice.

2. Emission Inventories—Section 
172(b)(4): Section III of the SIP contains 
emission data for all nonattainment 
areas. Emission data, in most cases, are 
provided only for the specific areas 
designated nonattainment. All data 
represent 1977 emission levels. The SIP 
is considered adequate to satisfy the 
minimum requirements of Section 
172(b)(4) of the Act regarding baseline 
emission inventories. However, the 
State has not addressed how they will 
satisfy the annual emissions reporting 
requirements.

3. Permit Requirements—Sections 
172(b)(6) and 173: As currently 
submitted, the SIP does not contain the 
specific requirements of § 173 of the Act 
for. (a) restrictions for the permitting 
agencies on issuing permits consistent 
with reasonable further progress, (b) 
application of lowest achievable 
emission rate, and (c) a finding that all 
sources in the state owned or operated 
by the applicant are in compliance or on 
a schedule for compliance.

The State has indicated to EPA that 
the New Mexico Air Quality Control Act 
under which the currently approved 
plan is operating, prohibits the State and 
local agency from issuing permits in 
nonattainment areas. The language in 
the New Mexico Air Quality Control Act 
is discretionary and although the 
agencies have not issued any such 
permits there are no assurances, 
contained in the SIP, that this policy 
would continue. Recent amendments to 
the Act give t^e permitting agencies 
authority to meet the requirements of 
§ 173 but the amended statute has not 
yet been submitted as part of the SIP.
An additional submittal from the State 
addressing the matter should remove 
this deficiency in the plan. This portion 
of the plan is presently being proposed 
for approval with regard to this issue, 
since EPA expects the new submittal to 
remove the deficiency before final 
promulgation of plan approval.

4. Resources—Section 172(b)(7): In 
Section IX of the SIP it is stated that 
both the State and local agencies have 
determined that their present resources 
are sufficient to carry out most of the 
program in the 1979 SIP. However, the 
plan goes on to say that the State does 
not intend to make any fixed 
commitments to new positions and that 
State resources cannot be committed 
without Federal matching funds. This 
last statement is in conflict with 
§ 172(b)(7) of.the Act and raises 
questions concerning the adequacy of 
their resources.

The Middle Rio Grande Council of 
Governments, which has responsibility 
for the GO portion of the Bernalillo 
County SIP, has made the necessary 
commitments of resources.

5. Social and Economic Analysis—  
Section 172(b)(9): The socio-economic 
analyses are provided in Section IB of 
the SIP. Descriptions of the Air Quality 
Control Regions (AQCRs), current and 
projected population statistics, 
topographical features, and industrial 
activities are discussed.

6. Summary of Public Comments—The 
State included a listing of persons 
making comment and a summary of 
their comments.

This notice is issued under the 
authority of Sections 110 and 171 to 178 
of the Clean Air A ct as amended (42 
U.S.C. §§ 7410, 7501 to 7508).

Dated: June 7,1979.
Myron O. Knudson,
Acting Regional Administrator.
[FR Doc. 79-24614 Filed 8-8-79; 8:45 am]
BILUNG CODE 6560-01-M

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Health Care Financing Administration

[42 CFR Part 440]

Medical Assistance Programs; Family 
Planning Services
AGENCY: Health Care Financing 
Administration (HCFA), HEW. 
a c t io n : Proposed Rule.

SUMMARY: This proposed regulation 
specifies Federal requirements under 
Medicaid (title XIX of the Social 
Security Act) for the provision of family 
planning services. It would implement 
section 1905(a)(4)(C) of the Act, which 
provides that family planning services 
must be furnished to categorically needy 
recipients under the State plan. This 
regulation specifies what services must 
be included under family planning, and 
indicates the range of services that 
States may choose to include.
DATES: Consideration will be given to 
written comments or suggestions 
received on or before October 9,1979. 
a d d r e s s e s : Send comments to: 
Administrator, Health Care Financing 
Administration, Department of Health 
Education, and Welfare, P.O. Box 2372, 
Washington, D.C. 20013. When 
commenting, please refer to MMB-134. 
Comments will be available for public 
inspection beginning approximately 2 
weeks from today in room 5231 of the 
Department’s offices at 330 C Street,

S.W., Washington, D.C., on Monday 
through Friday of each week from 8:30
a.m. to 5 p.m., telephone 202-245-0950.
FOR FURTHER INFORMTION CONTACT: 
Margaret O. Schnoor, 202-245-0722.
SUPPLEMENT a r y  in f o r m a t io n : Section 
299E of Public Law 92-603, the Social 
Security Amendments of 1972, amended 
Sections 1903(a)(5) and 1905(a)(4) of the 
Act, making family planning services a 
mandatory Medicaid service for the 
categorically needy who desire such 
services and providing increased 
Federal funding (90%) for these services. 
We have already published in the 
Federal Register two Notices of 
Proposed Rulemaking in our effort to 
implement this statutory mandate. The 
first Notice, published on June J 3 ,1973 
(38 FR 15580), defined family planning 
services for purposes of Medicaid as 
“any medically approved means, 
including diagnosis, treatment, drugs, 
supplies, devices, and related counseling 
which are furnished or prescribed by or 
under the supervision of a physician, for 
individuals of childbearing age 
(including minors who can be 
considered to be sexually active) for 
purposes of enabling such individuals 
freely to determine the number and 
spacing of their children.” A second 
Notice of Proposed Rulemaking was 
published in the Federal Register on 
December 9,1974 (39 FR 42919). This 
second notice repeated the earlier 
definition of family planning services, 
but also specified that certain services, 
including sterlization, must be provided 
and that abortions could not be 
considered family planning services.

These two notices generated over
3,000 comments, most of them 
concerning the questions of whether 
sterilizations and abortions should be 
Federally funded. The comments on 
abortion were particularly intense, 
arguing on the one hand, that abortion is 
a back-up method of family planning, a 
necessary alternative to unwanted 
pregnancy, and that its exclusion would 
discriminate against the poor, and on 
the other hand, that abortion is the 
destruction of innocent, unborn human 
life and tax dollars should not be used 
to pay for it. Neither the previous 
Proposed Rule nor this one deals with 
the entire subject of federal funding of 
abortions and sterilizations. Instead, 
they address the much narrower 
question of whether these procedures 
should be considered family planning 
services and thus be funded at 90%. 
Because the issues raised by the 
commenters had to be resolved, we did 
not publish a final rule in the intervening 
years since the first NPRM. Recently,


