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community, such as post office, library, 
churches, banks, schools and civic and 
social organizations. The Commission 
thus believes it would be in the public 
interest to assign FM Channel 228A to 
Incline Village, Nevada. A demand has 
been shown for its use and it would 
provide the community with a first aural 
broadcast service. It can be made 
without affecting any existing 
assignments and would be consistent 
with the applicable distance separation 
requirements.

7. Authority for the adoption of the 
amendment contained herein appears in 
Sections 4(i), 5(d)(1), 303 (g) and (r), anil 
307(b) of the Communications Act of 
1934, as amended, and Section 0.281 of 
the Commission’s Rules.

8. In view of the foregoing, it is 
ordered, that effective September 20, 
1979, Section 73.202(b) of the 
Commission’s Rules, the FM Table of 
Assignments, is amended with respect 
to the community listed below, as 
follows:
City and Channel No.
Incline Village, Nevada, 228A.

9. It is further ordered, that this 
proceeding is terminated.

10. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak,, Broadcast Bureau, (202) 632- 
7792.
(Secs. 4, 5, 303, 48 Stat., as amended, 1066, 
1068,1082; 47 U.S.C. 154,155, 303)
Federal Communications Commission, 
Richard ). Shiben,
Chief, Broadcast Bureau.
[FR Doc. 79-Z5373 Filed 8-15-79; 8:45 am]

BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

49 CFR Part 1

[OST Docket No. 1; Amend. No. 79-16]

Organization and Delegation of Power 
and Duties; Delegation to the General 
Counsel

a g en cy : Department of Transportation 
a c t io n : Final rule.

SUMMARY: This change delegates to the 
General Counsel certain authority that is 
currently vested in the Assistant 
Secretary for Administration by 
regulation. This authority relates to the 
determination and settlement of all tort 
claims arising from the activities of the 
Office of the Secretary and its 
employees. These powers and duties are 
delegated to the General Counsel

because this function can be more 
effectively administered by the General 
Counsel since the issues to be handled 
are primarily legal.
EFFECTIVE DATE: This amendment is 
effective on August 16,1979.
FOR FURTHER INFORMATION CONTACT: 
Lynne A. Whitaker, Office of the 
General Counsel, Office of the 
Secretary, Department of 
Transportation, 400 Seventh Street SW., 
Washington, D.C. 20590, (202) 426-4723.
SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
management, it is excepted from notice 
and public procedure requirements and 
it may be made effective in fewer than 
30 days after publication in the Federal 
Register.

Discussion of Delegation

The Secretary derives his/her 
authority to consider, ascertain, adjust, 
compromise, determine and settle tort 
claims arising from actions of OST 
employees from section 2672 of Title 28 
of the U.S. Code, the Federal Tort 
Claims Act, which establishes the power 
of heads of agencies to handle 
employment-related tort claims. Section
1.59(c)(5) of Title 49 of the Code of 
Federal Regulations contains a 
delegation of authority from the 
Secretary to the Assistant Secretary for 
Administration to consider, ascertain, 
adjust, determine and settle any tort 
claims arising from the activities of OST 
employees for amounts not exceeding 
$25,000. For approval of awards and 
settlements in excess of $25,000, the 
Assistant Secretary for Administration 
is required to request approval of the 
Attorney General through the Office of 
the General Counsel.

Under 49 CFR 1.23(c), the General 
Counsel is to render legal services as the 
chief legal officer of the Department, 
legal advisor of the Secretary and the 
Office of the Secretary, and is the final 
authority on questions of law.

The functions and duties conferred by 
this section include the considering, 
ascertaining, adjusting, determining, 
compromising and settling of tort claims 
up to $25,000. Since these functions and 
responsibilities primarily require legal 
expertise and experience, it would be 
more effective to revoke all functions of 
the Assistant Secretary for 
Administration with regard to OST 
employee tort claims and redelegate 
those functions to the General Counsel.
In addition, to place this section in 
conformance with the Federal Tort 
Claims Act, the authority to compromise 
tort claims has been added to this 
section.

§ 1.59 [Amended]
Accordingly, Part 1 of title 49 of the 

Code of Federal Regulations is amended 
by (1) deleting § 1.59(c)(5) and by (2) 
adding a new paragraph (n) to § 1.56, to 
read as follows:

§ 1.56 Delegations to the General 
Counsel.
* * * * *

(n) Consider, ascertain, adjust, 
determine, compromise and settle for an 
amount not exceeding $25,000, any tort 
claim arising from the activities of any 
employee of the Office of the Secretary. 
Request the approval of the Attorney 
General for any such award, 
compromise, or settlement in excess of 
$25,000 (28 U.S.C. § 2672).
(Section 9(e)(1), Department of 
Transportation Act. (49 U.S.C. 1657(e)))

Issued in Washington, D.C. on July 19,1979. 
Brock Adams,
Secretary o f Transportation.
[FR Doc. 79-25381 Filed 8-15-79; 8:45 am]

BILLING CODE 4910-62-M

Materials Transportation Bureau 

49 CFR Part 173

[Docket Nos. HM-160; Arndt. Nos. 172-47, 
173-123,174-33,175-7,176-6,177-44]

Transportation of Asbestos; Additional 
Revisions of Amendment No. 173-123

AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT.
ACTION: Additional Revisions of 
Previous Amendment No. 173-123.

SUMMARY: These revisions to 
Amendment No. 173-123 (44 FR 18673, 
March 29,1979) will permit carriage of 
asbestos: (1) by private carrier in dust 
and sift-proof bags and other non-rigid 
packaging without palletizing and 
unitizing; (2) in dust and sift-proof bags 
and other non-rigid packagings within 
fiberboard or wooden boxes when 
shipped in less than pallet load 
quantities. This revision also clarifies 
the authority to ship leaktight hopper 
cars and leaktight hopper motor 
vehicles, and provides a grandfather 
clause for shipments initially shipped 
and transported prior to August 20,1979.
EFFECTIVE DATE: August 20,1979.
FOR FURTHER INFORMATION CONTACT.* 
Delmer F. Billings, Standards Division, 
Materials Transportation Bureau, 
Research and Special Programs 
Administration, DOT, Washington, D.C. 
20590, phone 202-426-2075.
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SUPPLEMENTARY INFORMATION: On 
March 29,1979, the MTB published an 
amendment to the final rule under 
docket HM-160 in the Federal Register 
(44 F R 18673). Since this publication, the 
MTB has received two petitions for 
reconsideration in accordance with the 
provisions of 49 CFR 106.35.

One petitioner requested that the MTB 
clarify the meaning of the word 
“airtight” as it is used in 
§ 173.1090(d)(1), and he questioned 
whether hopper cars would be 
authorized by the provisions of this 
same section. For the purposes of this 
section, the word “airtight” means that 
there can be no transfer of either air or 
particles between the packaging and the 
surrounding atmosphere under ambient 
conditions. Packaging specified in this 
section need not be pressure tight 
packaging. In an effort to eliminate any 
confusion, the word “airtight” has been 
deleted from this section, and the word 
“leaktight” has been substituted. Also, 
this section has been amended to 
include a specific reference allowing the 
use of leaktight hopper cars or hopper 
motor vehicles for the shipment of 
asbestos.

A petitioner stated that difficulties 
arise due to the lack of a provision 
allowing the shipment of dust and sift- 
proof bags or other non-rigid packagings 
in less than pallet load quantities. The 
petitioner stated that the use of an 
exclusive use vehicle for shipments of. 
only a few bags of asbestos is extremely 
uneconomical and that it is also not 
feasible to maintain supplies to unitize 
and palletize small quantity shipments 
of bags of asbestos. This petitioner 
requested that fiber boxes be allowed as 
an alternative to the palletizing and 
unitizing method. The MTB is in basic 
agreement with this petitioner 
concerning small quantity shipments of 
asbestos in bags, therefore, this 
amendment provides for the shipment of 
dust and sift-proof bags or other non- 
rigid packagings when in rigid outside 
fiberboard or wooden boxes. This 
option will continue to provide for 
public safety by providing for equal 
protection of the bags during shipment 
but will allow shipment of less than 
pallet load quantities.

A petitioner objected that the 
amendment to the final rule as 
published on March 29,1979, did not 
include the provision allowing private 
highway carriers to transport dust and 
sift-proof packagings without palletizing 
and unitizing which appeared in the 
final rule published on December 4,1978 
(43 FR 56664). The MTB agrees that the 
provision should be reinstated in view 
of the closer control exercised by
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private carriers over shipments. This 
provision will allow for private carriage 
by highway of dust and sift-proof bags 
and other non-rigid packagings which 
are not palletized and unitized.

Several questions have been raised 
concerning the meaning of the words 
“exclusive use” as used in 
§ 173.1090(d)(3). For the purposes of this 
section, “exclusive use” means that the 
consignor has complete use of the 
transport vehicle and that the loading is 
carried out by the consignor and 
unloading is carried out by the 
consignee or consignees.

A petitioner also cited a need for an 
extended effective date for packages of 
asbestos initially entered into 
transportation prior to August 20,1979, 
but which would still be required to be 
shipped from distributors, warehouses, 
and the like, after that date. It was 
stated that many distributors, etc., do 
not have the ability or facilities to 
repackage such shipments aqd, 
therefore, such stocks would not be able 
to be reshipped after the effective date 
of the final rule, thus causing severe 
hardships. The MTB is in agreement that 
this situation could pose a serious 
burden and, therefore, this amendment 
includes a provision allowing packages 
of asbestos initially shipped prior to 
August 20,1979, to continue to be 
shipped until December 31,1979.

In consideration of the foregoing,
§ 173.1090 as it appeared in the Federal 
Register published on March 29,1979 (44 
FR 18673) is revised as follows:

In § 173.1090, paragraphs (d) (1), (2), 
and (3) are revised; paragraphs (d) (4) 
and (5) are added to read as follows:

§ 173.1090 Asbestos.
* ■ * * * *

(d) * * *
(1) Rigid, leaktight packagings, such as 

metal or fiber drums, portable tanks, 
hopper-type rail cars, or hopper-type 
motor vehicles;

(2) Bags or other non-rigid packagings 
in closed freight containers, motor 
vehicles, or rail cars that are loaded by 
and for the exclusive use of the 
consignor and unloaded by the 
consignee;

(3) Bags or other non-rigid packagings 
which are dust and sift-proof. When 
transported by other than private carrier 
by highway, such packagings containing 
asbestos must be palletized and unitized 
by methods such as shrink-wrapping in 
plastic film or wrapping in fiberboard 
secured by strapping. Pallets need not 
be used during transportation by vessel 
for loads with slings that are unitized by 
methods such as shrink-wrapping, if the 
slings adequately and evenly support
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the loads and the unitizing method 
prevents shifting of the bags or other 
non-rigid packagings during conditions 
normally incident to transportation; or

(4) Bags or other non-rigid packagings 
which are dust and sift-proof in strong 
outside fiberboard or wooden boxes.

(5) Notwithstanding the requirements 
of this section, packages containing 
asbestos initially shipped and 
transported prior to August 20,1979, 
may continue to be shipped and 
transported until December 31,1979.
(49 U.S.C. 1803,1804,1808; 49 CFR 1.53 and 
App. A to Part 1.)

Note.—The Materials Transportation 
Bureau has determined that this final rule 
will not result in a major economic impact 
under the terms of Executive Order 12044 and 
DOT implementing procedures (44 FR 11034) 
nor require an environmental impact 
statement under the National Environmental 
Policy Act (49 U.S.C. 4321 et seq.). A 
regulatory evaluation is available in the 
docket.

Issued in Washington, D C. on August 10, 
1979.
L. D. Santman,
Director, Materials Transportation Bureau.
[FR Doc. 79-25237 Filed 6-15-79; 8:45 amj 

BILLING CODE 4910-60-M

Federal Highway Administration 

49 CFR 393

[BMCS Docket No. MC-56-1; Amendment 
No. 78-5]

Front Tire Marking Requirements; 
Technical Amendment

AGENCY: Federal Highway 
Administration (FHWA), DOT.
ACTION: Amendment to final rule.

SUMMARY: The Bureau of Motor Carrier 
Safety (BMCS) is issuing this document 
in order to amend the citation to the 
regulation defining commerical zone 
contained in § 393.75(f)(1)(h) of the final 
rule published at 44 FR 25455 (May 1, 
1979). The citation to 49 CFR 1048.100 
should be corrected to read “Part 1048 of 
49 CFR 1000-1199, revised as of October 
1,1975.” While the ICC has since 
extended the boundaries of commerical 
zones for all municipalities, for purposes 
of the Federal Motor Carrier Safety 
Regulations the commercial zone 
boundaries remain the same as were 
defined by the ICC in the above 
mentioned October 1975 publication. 
EFFECTIVE DATE: May 1, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Donnell W. Morrison, Chief, Vehicle 
Requirements Branch, Bureau of Motor 
Carrier Safety, 202/426^1700; or Mrs.
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Kathleen S. Markman, Office of the 
Chief Counsel, 202/426-0346, Federal 
Highway Administration, Department of 
Transportation, Washington, D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. e.t., Monday through Friday.
(§ 204, 49 Stat. 546, As amended (49 U.S.C. 
304); § 6, Pub. L. 89-670, 80 Stat. 937 (49 U.S.C. 
1655); 49 CFR 1.48 and 49 CFR 301.60)

Issued on: August 6,1979.
Robert A. Kaye,
Director, Bureau o f Motor Carrier Safety.
[FR Doc. 79-25016 Filed 8-15-79; 8:45 am}

BILLING CODE 4910-22-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 32

Hunting; National Wildlife Refuges in 
North Dakota

AGENCY: U.S. Fish and Wildlife Service. 
a c t io n : Special Regulations.

s u m m a r y : The Director has determined 
that the opening to hunting of certain 
National Wildlife Refuges is compatible 
with the objectives for which the areas 
were established, will utilize a 
renewable natural resource, and will 
provide additional recreational 
Opportunity to the public. These special 
regulations describe the condition under 
which hunting will be permitted on 
portions of certain National Wildlife 
Refuges in North Dakota.
DATES: September 15,1979 through 
December 31,1979.
FOR FURTHER INFORMATION CONTACT: 
The Area Manager, or appropriate 
Refuge Manager, at the address or 
telephone number listed below:
Wm. A. Aultfather, Area Manager, U.S. Fish 

and Wildlife Service, Box 1897, Bismarck, 
North Dakota 58501. Telephone (701) 255- 
4011, Ext. 401.

John R. Foster, Refuge Manager, Arrowwood 
and Chase Lake National Wildlife Refuges, 
R.R. 1, Pingree, North Dakota 58476. 
Telephone (701) 285-3341.

Ronald D. Shupe, Refuge Manager, Audubon 
and Lake Nettie National Wildlife Refuges, 
R.R. 1, Coleharbor, North Dakota 58531. 
Telephone (701) 442-5474.

John L. Venegoni, Refuge Manager, Des Lacs 
and Lake Zahl National Wildlife Refuges, 
Box 578, Kenmare, North Dakota 58746. 
Telephone (701) 385-4046.

Fred G. Giese, Assistant Refuge Manager, J. 
Clark Salyer National Wildlife Refuge, 
Upham, North Dakota 58789. Telephone 
(701) 768-2548.

Maurice B. Wright, Refuge Manager, Upper 
Souris National Wildlife Refuge, R.R. 1, 
Foxholm, North Dakota 5873a Telephone 
(701) 468-5634.

Peter T. Smith, Refuge Manager, Long Lake 
and Slade National Wildlife Refuges, 
Moffit, North Dakota 58560. Telephone 
(701) 387-4397.

Karen A. Smith, Refuge Manager, Lostwood 
National Wildlife Refuge, R.R. 2, Kenmare, 
North Dakota 58746. Telephone (701) 848- 
2722.

Lyle A. Stemmerman, Refuge Manager, Lake 
Alice National Wildlife Refuge, Box 908, 
Devils Lake, North Dakota 58301. 
Telephone (701) 622-2924.

SUPPLEMENTAL INFORMATION: General: 
Hunting on portions of the following 
refuges shall be in accordance with 
applicable State and Federal 
regulations, subject to additional special 
regulations and conditions as indicated. 
Portions of refuges which are open to 
hunting are designated by signs and/or 
delineated on maps. Special conditions 
applying to individual refuges and maps 
are available at refuge headquarters or 
from the office of the Area Manager 
(addresses listed above).

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that no area of the refuge 
system is used for forms of recreation 
not directly related to the primary 
purposes for which the area was 
established; and (2) that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation.

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which these 
National Wildlife Refuges were 
established. This determination is based 
upon consideration of, among other 
things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulations.

The U.S. Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 
and OMB Circular A-107.

§ 32.12 Special regulations: Hunting of 
migratory game birds for individual wildlife 
refuge areas.

Lake A lic e  N a tio n a l W ild life  Refuge

Public hunting of geese, ducks, coots 
and mergansers is permitted on a

portion of the refuge in accordance with 
State season and regulations.

/. C lark S a lyer N a tio n a l W ild life  Refuge

Public hunting of geese, ducks, coots 
and mergansers is permitted on 
designated public hunting areas in 
accordance with State season and 
regulations.

§ 32.22 Special regulations: Hunting of 
upland game for individual wildlife refuge 
areas.

A rrow w ood N a tio n a l W ild life  Refuge

Public hunting of all upland game 
birds and fox is permitted on the refuge 
following the deer firearm season. In 
addition, fox may be taken during the 
deer firearm season by deer tag holders 
authorized to hunt in the area.

/. C lark S a lye r N a tio n a l W ild life  Refuge

Public hunting of all upland game 
birds is permitted on nine designated 
public hunting areas in accordance with 
State season and regulations. In 
addition, sharp-tailed grouse and gray 
partridge hunting is permitted on that 
portion of the refuge south of the road 
know as the Upham-Willow City road 
during the State season. Pheasant, 
sharp-tailed grouse and gray partridge 
hunting is permitted on the entire refuge 
following the deer firearm season until 
the close of the State upland game 
season.

Lostw ood N a tio n a l W ild life  Refuge

Sharp-tailed grouse hunting is 
permitted on portions of the refuge south 
of State Highway 50 during the State 
season except closed during the deer 
firearm season. Other portions of the 
refuge north of State Highway 50 are 
open to sharp-tailed grouse hunting 
following the deer firearm season until 
the close of the State upland game 
season.

Lake A lic e  N a tio n a l W ild life  Refuge

A portion of the refuge is open to 
him ting of all upland game species in 
accordance with the State season and 
regulations.

§ 32.32 Special regulations: Hunting of big 
game for individual wildlife refuge areas.

A rrow w ood N a tio n a l W ild life  Refuge

Public hunting of deer with firearms is 
permitted on a portion of the refuge. 
Hunters must possess license for 1979 
deer hunting unit IIF2. Special refuge 
permit required during first 2Vz days of 
season.


