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OFFICE OF PERSONNEL 
MANAGEMENT

5 CFR Part 294

Availability; Official Information

a g e n c y : Office of Personnel 
Management.
a c t io n : Final rule.____________________

SUMMARY: Part 294 is revised in its 
entirety to conform with applicable 
provisions of the Civil Service Reform 
Act of 1978 (Pub. L  95-454), 
Reorganization Plan No. 1 of 1978 (43 FR 
19807) and Reorganization Plan No. 2 of 
1978 (943 FR 36037); to reflect the new 
organizational structure of the Office of 
Personnel Management; and to update 
the Part and make editorial changes 
where needed.
e f f e c t iv e  DATE: June 8,1979.
FOR FURTHER INFORM ATION CONTACT: 
Stuart D. Rick, Office of Management, 
Office of Personnel Management, 1900 E 
Street, NW, Washington, D.C. 20415, 
202/632-4431.
SUPPLEMENTARY INFORM ATION: The 
Office of Personnel Management is 
expunging from its regulations 
implementing the Freedom of 
Information Act, 5 U.S.C. 552, matters 
which are now the responsibility of the 
Merit Systems Protection Board, the 
Special Counsel of the Merit Systems 
Protection Board, and the Equal 
Employment Opportunity Commission. 
Under Title II of the Civil Service 
Reform Act of 1978 (Pub. L  95-454), 
which became effective January 11,
1979, and Section 202 of Reorganization 
Plan No. 2 of 1978 (43 FR 36037), the 
Merit Systems Protection Board handles 
most of the employee appeals which 
were handled by the Civil Service 
Commission. Among the responsibilities 
of the Special Counsel of the Merit

Systems Protection Board, as set forth in 
Section 204(b) of Reorganization Plan 
No. 2 of 1978 and 5 U.S.C. 1206(e)(i)(c), is 
the investigation and prosecution of 
persons responsible for arbitrary and 
capricious withholding of information 
requested under the Freedom of 
Information Act, 5 U.S.C. 552(a)(4)(F). 
Under Reorganization Plan No. 1 of 1978 
(43 FR 19807), Executive Order 12067 of 
June 30,1978 (43 FR 28967), and 
Executive Order 12106 of December 28, 
1978 (44 FR 1053), the Equal Employment 
Opportunity Commission and the Merit 
Systems Protection Board have 
authority for deciding Federal employee 
discrimination complaint appeals.

Subpart H of Part 294 has been 
modified, and Subpart L of Part 294 has 
been eliminated to conform with these 
changes. The Special Counsel of the 
Merit Systems Protection Board has 
published regulations (44 FR 6060) which 
deal with the investigation and 
prosecution of persons responsible for 
arbitrary and capricious withholding of 
information under the Freedom of 
Information Act.

In addition to these revisions,
§ 294.702(f) of Part 294 has been 
eliminated because the authority for 
disclosure discussed therein, Office of 
Management and Budget Circular No. 
A-38 revised, has been rescinded (40 FR 
45484); § 294.703(a) of Part 294 has been 
eliminated because access by a person 
to his or her own Official Personnel 
folder is now controlled by Part 297 of 
Chapter I of this title; and § 294.1001 of 
Part 294 has been changed to show that 
Executive Order 11652 of March 8,1972, 
as amended, and the National Security 
Council Directive of May 17,1972, were 
revoked by Executive Order 12065 of 
June 28,1978 (43 FR 28949).

Accordingly, 5 CFR Part 294 is 
amended to read as follows:

PART 294—AVAILABILITY OF 
OFFICIAL INFORMATION

Subpart A—General Provisions 

Sec.
294.101 Purpose.
294.1% Definitions.
294.103 General policy.
294.104 Information available—Indexes; of 

certain records.
294.105 Places where information may be 

obtained.
294.106 Procedures for obtaining information.
294.107 Service charges for information.
294.108 Appeal of a denial of information.
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294.109 Custody of information; subpenas.
294.110 Deceased employees.
Subpart B—The Public Information 
Function
294.201 Public information policy.
Subpart C—Office Operations 
294.301 Policy and interpretations.
Subpart D—Medical Information 
294.401 Medical information.
Subpart E—Examinations and Related 
Subjects
294.501 Examinations.
Subpart F—Investigations 
294.601 Investigative reports.
Subpart G—Official Personnel Folder
294.701 Coverage.
294.702 Availability of information.
294.703 Access to folder.
Subpart H—Appeals 
294.801 Appeals.
Subpart I—Retirement 

Sec.
294.901 Retirement.
Subpart J—Classified Information 
294.1001 Classified information.
Subpart K—Leave Records 
294.1101 Leave records 

Authority: 5 U.S.C. 552, Freedom of 
Information Act, Pub. L  92-502.

Subpart A—General Provisions 

§ 294.101 Purpose.
The purpose of this part is to set forth 

the basic policies of the Office in regard 
to the availability or disclosure of 
information in the possession of or 
controlled by the Office.

§ 294.102 Definitions.
In this part: (a) “Information” means 

books, papers, manuals, records, 
photographs, and other documentary 
materials, regardless of physical forms 
or characteristics, made in or received 
by or under the control of the Office in 
pursuance of law or in connection with 
the discharge of official business;

(b) “Information available to the 
public” means information, including 
reasonably segregable nonexempt 
portions of information that may 
lawfully be withheld, which, on request, 
may be examined and copied, or of 
which copies may be obtained in 
accordance with this part bv the public
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regardless of interest and without 
specific justification; and

(c) “Disclose or disclosure" means 
making information available, on - 
request, for examination and copying, or 
furnishing a copy of the information.

§ 294.103 General policy.
(a) When the Office receives requests 

for information under section 552 of title 
5, United States Code, it will provide or 
disclose the requested information 
promptly, subject to the following 
conditions:

(1) The request reasonably describes 
the information sought.

(2) The request is tiled according to 
the procedures specified in § 294.106.

(3) Any applicable fees for records 
search, copying, printed matter, or 
computer services have been paid or 
waived as specified in § 294.107.

(4) The requested material is not 
subject to one of the exemptions in 
section 552(b) of title 5, United States 
Code.

(b) If the requested information is 
subject to one of the exemptions, the 
Office may disclose it or may not, ~ 
depending on the nature of the 
information. The Office shall not 
ordinarily disclose the following exempt 
materials:

(1) Material specifically authorized by 
an Executive Order to be kept secret in 
the interest of national defense or 
foreign policy and properly classified 
pursuant to criteria in such an Executive 
Order;

(2) Material related solely to the 
internal personnel rules and practices of 
the Office or another agency;

(3) Material specifically exempted 
from disclosure by statute;

(4) Commercial or financial 
information obtained from a person and 
privileged or confidential;

(5) Interagency or intra-agency 
memoranda or letters which would not 
be available by law to a party in 
litigation with an agency;

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy (except 
that such files will be disclosed to the 
individuals to whom they pertain as 
specified in § § 294.703 and 831.106(a) of 
this chapter); and

(7) Investigatory records (except that 
such records will be disclosed to the 
individuals to whom they pertain under 
the conditions specified in § 294.601).

(c) If part of the requested information 
is exempt from disclosure and part is 
not, the Office will disclose reasonable 
segregable portions of the material after 
deleting exempt portions.

§ 294.104 Information available—Indexes; 
of certain records.

(a) Indexes of materials published and 
offered for sale or available for public 
inspection and copying shall be 
maintained and revised at least 
quarterly.

(b) A copy of this index is available at 
no cost from:
Mail, Files, and Distribution Section, Office 

Services Division, Office of Management, 
Office of Personnel Management, 1900 E 
Street, N.W., Washington, D.C. 20415.

Indexing of these materials is for the 
convenience of the public and does not 
constitute a determination that all of the 
materials listed are within the category 
of those required to be indexed by 5
U.S.C. 552(a)(2).

§ 294.105 Places where information may 
be obtained.

(a) A request for information which 
the requester believes is located in the 
Office headquarters in Washington,
D.C., should be addressed to the 
Associate Director, Assistant Director, 
or other head of the office indicated in 
the list in paragraph (b) of this section. 
The address for all such requests is:
Office of Personnel Management, 1900 E

Street, N.W., Washington, D.C. 20415.

(b) The following lists the groups and 
offices of the Office in Washington,
D.C., and their principal areas of 
responsibility:

Group of office Subject matter

Associate Director for Executive Personnel and 
Management Development 

Associate Director for Staffing Services__>..______

Associate Director for Compensation......____ .......

Associate Director for Workforce Effectiveness 
and Development

Assistant Director for Agency Compliance and 
Evaluation, Agency Relations..

Assistant Director for Intergovernmental Person
nel Programs.

Assistant Director for Affirmative Employment Pro
grams.

Assistant Director for Labor-Management Rela
tions.

Director, Office of Government Ethics..._________

Senior Executive Service Administrative Law Judge Program, selection, de
velopment and training of Federal executives.

Nationwide recruiting and job information, examining services for entry and 
promotion, selection methods, position classification standards, qualifica
tion standards, examination fating reviews, test scoring services, reduction 
in force, background investigations of Federal employees and applicants 
for Federal employment student employment programs.

Employee compensation; Pay, leave, retirement insurance, and benefits; in
centive and performance pay guidelines.

Productivity and quality of work life; development of Govern mentwide occu
pational health programs; employee relations, discipline, and performance 
evaluation; incentive awards; job related training, training information, and 
training available to Government employees.

Evaluation of personnel management in agencies, delegation agreements, 
classification and job grading reviews, Govemmentwide statistical person
nel information.

Grants to State and local governments, intergovernmental assignments, and 
other improvements to State and local government personnel systems.

Selection and advancement within the Federal service without regard to 
race, religion, color, national origin, sex, age, or handicapping condition.

Technical information and policy guidance concerning management and em
ployee unions in the Federal service.

Executive Branch policy relating to ethics and conflict of interest

(c) A request for information which _. 
the requester believes is located in a 
regional office, area office, or post of 
dpty of the Office should be addressed 
to the Director, Office of Personnel 
Management, Regional Office, at the 
appropriate address indicated in the 
following list:
Richard B. Russell Federal Building, 75 Spring 

Street SW, Atlanta, Georgia 30303.
John W. McCormack Post Office and 

Courthouse, Boston, Massachusetts 02109. 
Federal Office Building, 29th Floor, 230 South 

Dearborn Street, Chicago, Illinois 60604. 
1100 Commerce Street, Dallas, Texas 75242. 
Denver Federal Center, Building 20, Denver, 

Colorado 80225. *
New Federal Building, 26 Federal Plaza, New 

York, New York 10007.
William J. Green Jr., Federal Building, 600 

Arch Street, Philadelphia, Pennsylvania 
19106.

1256 Federal Building 1520 Market Street, St. 
Louis, Missouri 63103.

525 Market Street, 23rd Floor, San Francisco, 
Califonia 94105.

Federal Office Building, 26th Floor 915
Second Avenue, Seattle, Washington 98174.

(d) if a request for information is 
made to an Office group or office that 
does not have possession of the 
information, that group or office will 
promptly forward the request to the 
appropriate group or office and will 
notify the requester that it has done so. 
However, for purposes of applying the 
time limits in section 552 of title 5, 
United States Code, the request will not 
be considered received until it arrives in 
the group or office having possession of 
the requested information.

(e) Information, and the office to be 
contacted for such information, 
published and offered for sale, or 
available to the public or examining and 
copying, for the convenience of the 
public or pursuant to section 552, title 5, 
United States Code, subsection (a), 
paragraph (2) is found in the Office’s 
index required by that paragraph.

J
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(f) A request for information on a 
subject matter not specifically referred 
to in this paragraph or in the index, 
should be directed to:
Management Support Division, Office of

Management, Office of Personnel
Management, 1900 E Street, N.W.,
Washington, D.G. 20415.

§ 294.106 Procedures for obtaining 
information.

(a) A request for information under 
section 552 of title 5, United States 
Code, may be made personally or in 
writing. Requests may be made by letter 
directed to the groups and offices of the 
office in § 294.105 or in person at the 
addresses listed in that section during 
business hours on a regular business 
day.

(b) Each request for information under 
section 552 of title 5, United States 
Code, should be clearly and prominently 
identified by means of a legend on the 
first page, such as “Freedom of 
Information Request." In addition, if 
sent by mail or otherwise submitted in 
an envelope or other cover, the outside 
should be clearly and prominently 
marked “FOI” or "Freedom of 
Information."

(c) A request under this part should 
reasonably describe the information 
being requested by including relevant 
data such as name, number, date, 
subject, title of publication or other 
identifying particulars sufficient to 
enable the information to be identified 
and located. Requests for information 
contained in personnel records from 
persons other than the individual to 
whom the record pertains will be 
processed subject to § § 294.103(b)(6) 
and 831.106(a).

(1) Requests for information from 
Official Personnel Folders and similar 
files should contain such information as: 
name, date of birth, Social Security 
Account Number, agency where 
employed, and, if not presently 
employed, approximate dates of the 
most recent Federal employment. If 
presently employed, requests should be 
directed to the employing agency.

(2) Requests for information from 
investigatory files should contain: name, 
date and place of birth, and Social 
Security Account Number.

(3) Requests for information 
concerning the results of examinations 
should include name, date of birth, 
Social Security Account Number, and 
identification number together with 
date, place, and time of examination.

(d) 1 f a request is for materials that 
have been published and are offered for 
sale, e.g., by the Superintendent of 
Documents, the requester will be

advised of the appropriate group or 
office in the office where the materials 
may be reviewed and the location where 
the materials may be purchased.

(e) The Office will, except in unusual 
circumstances, make a determination to 
disclose or deny the requested 
information within ten working days 
after receipt of the request (excluding 
Saturdays, Sundays, and holidays) and 
shall notify the requester immediately of 
its determination and the fees required, 
if any, prescribed by § 294.107.

§ 294.107 Service charges for information.
(a) Reasonable quantities of 

information that have been printed or 
otherwise reproduced by the Office for 
the purpose of making it available to the 
public without charge, shall be furnished 
to a member of the public free of charge.

(b) Information made available to the 
public, other than that described in 
paragraph (a) of this section, may be 
furnished subject to exaction of a fair 
fee. The fee shall be paid by check or 
money order made payable to the Office 
of Personnel Management.

(c) Schedule of Fees—When a request 
is made for information under section 
552 of title 5, United States Code, the 
Office will charge fees for searching and 
duplicating the information at the rates 
shown in the following schedule:
Photocopies, per page-------------------------- -------- $0.10
Printed material, per 25 pages or fraction thereof .25
Manual records search, per hour..........------------- 5.00
Automated records search:

Programming per hour.... ..................................... 14.00
" Keypunching, per hour_______ _____________  8.75

Computer time, per hour...... ........... . 65.00
Duplication, per hour................ ...........i........... 47.00

(d) Unless the request specifically 
states that whatever cost is involved 
will be acceptable, or acceptable up to a 
specified amount which is sufficient to 
cover anticipated costs, a request that 
can reasonably be expected to involve 
assessed fees in excess of $5 will be 
deemed not received until the requester, 
after prompt notification of the 
anticipated cost of the request, agrees to 
bear it.

(e) When the anticipated fees exceed 
$50, a deposit of 20 percent of the 
amount anticipated must be made 
within 30 days after the requester is 
advised of that fact. Requested 
information will not be released until 
the deposit is received.

(f) Charges will be assessed in cases 
of unproductive or unsuccessful 
searches unless waived by the 
appropriate Office official. Services 
performed that are not required under 
the Freedom of Information Act, such as 
formal certification of records as true 
copies, may be subject to charges under 
the Federal User Charge Statute (31

U.S.C. 483a) or other applicable statutes, 
depending upon the services performed.

§ 294.108 Appeal of a denial of 
information.

(a) In the event of a disagreement 
concerning the availability or disclosure 
of information between a member of the 
public and an employee of the Office or 
an employee of another agency having 
custody of information controlled by the 
Office and authority to deny disclosure 
of such information, the requester may 
ask for reconsideration of the d'enial.
The request shall be addressed to the 
General Counsel, Office of Personnel 
Management, 1900 E Street, N.W., 
Washington, D.C. 20415, within ten 
working days after the requester 
receives notification of the denial. The 
General Counsel shall, except in unusual 
circumstances, notify the requester of 
the decision within 20 working days 
(excluding Saturdays, Sundays, and 
holidays) after receipt of the request for 
reconsideration. The request to the 
General Counsel is the only 
administrative appeal within the Office 
and the decision on appeal exhausts the 
administrative remedies within the 
Office. If the General Counsel upholds 
in whole or in part the denial of the 
request for records, the written notice 
shall inform the person making the 
request of the provisions for judicial 
review of that determination.

§ 294.109 Custody of information; 
subpenas.

(a) The Chief, Management Support 
Division, Office of Management, has, 
official custody of the official records of 
the Office. A subpena or other, judicial 
order for an official record from the 
Office should be served on the:
Chief, Management Support Division, Office

of Management, Office of Personnel
Management, 1900 E Street, N.W.,
Washington, D.C. 20415.

(b) If a subpena or other judicial order 
for an official record is served on an 
employee of the Office other than the 
Chief, Management Support Division, 
Office of Management, the employee 
shall immediately inform the General 
Counsel of the Office who shall advise 
the employee accordingly.

(c) (1) If a subpena or other judicial 
order for information contained in an 
Official Personnel Folder in the physical 
custody of a Government agency other 
than the Office is served on a 
Government employee responsible for 
the Folder, the employee shall disclose 
such information as is allowed under 
this part. After producing the original . 
documents for inspection by the court or 
counsel, the employee must not leave
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them with the court, but must retain 
them, and obtain permission of the court 
to substitute certified or facsimile copies 
for the court record.

(2) In an unusual situation or a 
situation in which information not 
available under this part is sought, the 
Government employee who receives the 
subpena shall immediately forward it 
and the Official Personnel Folder 
containing the information sought to the:
General Counsel, Office of Personnel

Management, Washington, D.C. 20415.

The Government employee shall inform 
the person who applied for the subpena 
that the subpena and the information 
sought have been sent to the Office 
pursuant to this subparagraph and, if 
necessary, request a postponement of 
the scheduled appearance.

§ 294.110 Deceased employees.
A right under this part to the 

disclosure of, and to control the 
disclosure of information personal to an 
employee, former employee, annuitant, 
or applicant passes after his death to the 
executor or administrator of his estate, 
or in the absence of an executor or 
administrator, to his next of kin.

Subpart B—The Public Information 
Function

§ 294.201 Public information policy.
(a) In addition to the basic policies of 

the Office relative to the disclosure of 
information when requested by a 
member of the public, the Office has an 
independent public information policy 
for bringing to the attention of the public 
through news releases, publications of 
the Office, or other methods, 
information concerning the functions of 
the Office as a Federal agency, and the 
programs administered by the Office.

(b) The Director, Office of Public 
Affairs, is responsible for the 
furtherance of the public information 
policy of the Office. In addition, each 
employee of the Office shall cooperate 
in carrying out this policy in accordance 
with the Administrative Manual,

Subpart C—Office Operations

§ 294.301 Policy and interpretations.
(a) Statements of Office policy and 

interpretations of the laws and 
regulations administered by the Office 
which have been adopted by the Office, 
whether or not published in the Federal 
Personnel Manual or the Federal 
Register, are information available to 
the public.

(b) Memoranda, correspondence, 
opinions, data, staff studies, information 
received in confidence, and similar

documentary material, when prepared 
for the purpose of internal 
communication within the Office or 
between the Office and other agencies, 
organizations, or persons generally are 
not information available to the public.

Subpart D—Medical Information

§ 294.401 Medical information.
(a) Medical information about an 

applicant, employee, or annuitant is not 
made available to the public by the 
Office or other Government agency.

(b) Medical information about an 
applicant, employee, or annuitant may 
be disclosed by the Office or other 
Government agency to the applicant, 
employee, or annuitant, or a 
representative designated in writing, 
except that medical information 
concerning a mental or other condition 
of such a nature that a prudent 
physician would hesitate to inform a 
person suffering from it of its exact 
nature and probable outcome may be 
disclosed only to a licensed physician 
designated in writing for that purpose by 
the individual or his designated 
representative.

Subpart E—Examinations and Related 
Subjects

§ 294.501 Examinations.

(a) The Office makes information 
available to the public that will assist 
members of the public in understanding 
the purpose of, and in preparing for, civil 
service examinations. It makes 
information available to the public 
relative to the types of questions and the 
categories of knowledge or skill 
pertinent to a particular examination. 
The following materials are not 
available to the public: (1) Testing and 
examination materials used solely to 
determine individual qualifications; (2) 
test material, including test plans, item 
analysis data, criterion instruments, and 
other material the disclosure of which 
would compromise the objectivity of the 
testing process.

(b) Each employee entrusted with test 
material has a positive duty to protect 
the confidentiality of that material and 
to assure that it is released only as 
required to conduct an examination 
authorized by the Offioe.

(cj The applicant’s answers in a 
written test may be reviewed by the 
applicant only in the presence of an 
employee of the Office in an appropriate 
office. The test booklet is not made 
available in connection with such 
review.

(d) Information concerning the results 
of examinations will be released only to

the individual concerned, and to those 
parties explicitly designated by the 
individual.

(e) The names of applicants for civil 
service positions or eligibles on civil 
service registers, certificates, 
employment lists, or other lists of 
eligibles, or their ratings or relative 
standings are not information available 
to the public.

Subpart F—Investigations 

§ 294.601 Investigative reports.
(a) The disclosure requirments of the 

Freedom of Information Act do not 
apply to matters that are specifically 
authorized under criteria established by 
an Executive Order to be kept secret in 
the interest of national defense or 
foreign policy, and are in fact properly 
classified pursuant to such Executive 
Order.

(b) Investigatory records com piled for 
law  enforcem ent purposes are exem pt, 
but only to the extent that the 
production o f such records would (1) 
interfere w ith enforcem ent proceedings,
(2) deprive a person of a right to a fair 
trial or im partial adjudication, (3) 
constitute an unw arranted invasion of 
personal privacy, (4) d isclose the 
identity o f  a confidential source, and in 
the case  o f a record com piled by a 
crim inal law  enforcem ent authority in 
the course o f a crim inal investigation, or 
by an agency conducting a lawful 
national security intelligence 
investigation, confidential inform ation 
furnished only by  the confidential 
source, (5) d isclose investigative 
techniques and procedures, or (6) 
endanger the life and physical safety  of 
law  enforcem ent personnel. '

(c) All requests for investigative 
reports of investigations conducted by 
the Office of Personnel Management 
will be forwarded to the Deputy 
Associate Director for Personnel 
Investigations, Staffing Services, for 
processing. If the investigative file on 
the subject of investigation maintained 
by the Deputy Associate Director for 
Personnel Investigations contains 
investigatory information that orignated 
in another agency, the Deputy Associate 
Director for Personnel Investigations 
will refer a copy of the subject’s request 
to that agency for its decision 
concerning release of the investigatory 
information that originated in that 
agency. Copies of reports of 
investigation conducted by the Office of 
Personnel Management on the subject of 
investigation will be furnished upon 
request to the subject of investigation or 
to his or her representative designated 
in writing, with the exception of any
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material that is exempt from disclosure 
under paragraphs (a) and (b) of this 
section.

(d) The Office or other Government 
agency will disclose to the parties 
concerned any report of investigation 
under its control, or an extract of the 
report, to the extent the report is 
involved in a proceeding under Part 771 
of this chapter except when the 
disclosure would violate the 
proscription against the disclosure of 
medical information in § 294.401. For the 
purposes of this paragraph, the parties 
concerned means the Government 
employee involved in the proceeding, his 
or her representative designated in 
writing, and the representative of the 
agency involved in the proceeding.

(e) The Office in suitability rating 
actions under Part 731 of this chapter 
will disclose to an applicant, eligible, or 
appointee, or a representative 
designated in writing, such information 
from reports of investigation as the 
Office determines is sufficient to enable 
him or her to respond to an interrogatory 
or other question without revealing the 
source of information obtained under an 
expressed or implied pledge of 
confidence. The Office will furnish a 
report of investigation to the 
Government agency concerned.

(f) The Office or other Government 
agency does not make a report of 
investigation or information from a 
report under its control available to the 
public, to witnesses, or, except as 
provided in paragraphs (a), (b), (c), and
(d) of this section, to the parties 
concerned in the investigation.

Subpart G—Official Personnel Folder
§ 294.701 Coverage.

This subpart applies to the disclosure 
of information contained in the Official 
Personnel Folder (or an automated 
equivalent) established under Subpart B 
of Part 293 of this chapter. Information 
disclosed under this subpart may be 
made available by the Office or a 
Federal agency having custody of the 
folder. ' *

§ 294.702 Availability of information.
(a) The following information about 

most present and former government 
employees is available to the public:

(1) Name;
(2) Present and past position titles;
(3) Present and past grades;
(4) Present and past salaries;
(5) Present and past duty stations 

(which include room numbers, shop 
designations, or other identifying 
information regarding buildings or 
places of employment).

(b) Disclosure of this information will 
not be made where the information 
requested is a list of present or past 
position titles, grades, salaries, and/or 
duty stations of Government employees 
which as determined by the agency 
official responsible for custody of that 
information, is:

(1) Selected in such a way as to 
constitute a clearly unwarranted 
invasion of personal privacy because 
the nature of the request calls for a 
response that would reveal more about 
the employees on whom information is 
sought than the five enumerated items; 
or

(2) Would otherwise be protected 
from mandatory disclosure under an 
exemption of the Freedom of 
Information Act.

(c) In addition to the information that 
may be made available under paragraph
(a) of this section, the following 
information may be made available to a 
prospective employer of a Government 
employee or former Government 
employee:

(1) Tenure of employment;
(2) Civil service status;
(3) Length of service in the agericy and 

the Government; and
(4) When separated, the date and 

reason for separation shown on the 
Notification of Personnel Action, 
Standard Form 50.

(d) In addition to the information to be 
made available under paragraphs (a) 
and (b) of this section, the home address 
of an employee shall be made available 
to a police or court official on receipt of 
a proper request stating that an 
indictment has been returned against 
the employee or that complaint, 
information, accusation, or other writ 
involving nonsupport or a criminal 
offense has been filed against the 
employee and the employee’s address is 
needed for service of a summons, 
warrant, subpena, or other legal process.

(e) The General Services 
Administration, National Archives and 
Records Service, may make information 
from the Official Personnel Folder of an 
employee separated from the service 
available to a person engaged in 
research for historical or educational 
purposes or for similar purposes when 
the person has written permission from 
the Office to receive such information. 
This permission may be requested in 
writing from:
Assistant Director for Agency Compliance

and Evaluation, Agency Relations, Office
of Personnel Management, 1900 E Street,
N.W., Washington, D.C. 20415.

Requests for Jthis type of information 
should include identifying information

as described in § 294.106(c)(1) of this 
part, and verification from a publisher, 
educational research, or other similarly 
recognized institution that the 
information is being sought for 
historical, educational, or other similar 
purposes. Except as provided in 
§ 294.703(a) of this part, information 
made available under this paragraph 
shall be in the form of an abstract of the 
former employee’s service in the 
Government and, when he has been 
separated at least five years, an abstract 
of his educational experience 
background as reflected in his 
application for employment with the 
Government. Information that is 
derogatory to the former employee shall 
not be made available under this 
paragraph.

(f) Except as provided in paragraphs
(a) through (e) of this section, 
information required to be included in 
an Official Personnel Folder by the 
instructions of the Office is not 
available to the public.

§ 294.703 Access to folder.
(a) On official request, an Official 

Personnel Folder may be disclosed to a 
representative of a Congressional 
committee or subcommittee, or an 
official of the legislative or judicial 
branch, or of the Government of the 
District of Columbia. However, before 
disclosure, all material that relates to 
loyalty or security under Executive 
Order 9835 or 10450 or any other 
authority, and all information covered 
under paragraph (a) (1) through (3) of 
this section, shall be removed from the 
folder. If a specific request for loyalty or 
security information is made by a 
Congressional committee or 
subcommittee, or any source outside the 
executive branch, the request shall be 
forwarded to the General Counsel,
Office of Personnel Management, 1900 E 
Street, N.W., Washington, D.C. 20415, 
for consultation with the Department of 
Justice pursuant to the President’s 
Memorandum of March 24,1969.

(b) An Official Personnel Folder shall 
be disclosed to an official of the 
executive branch who has a need for the 
information in the performance of his 
official duties.

Subpart H—Appeals

§ 294.801 Appeals.

(a) The Office, upon a request which 
identifies the individual from whose file 
the information is sought, shall disclose 
the following information from an 
appeal file to a member of the public, 
except when the disclosure would
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constitute a clearly unwarranted 
invasion of personal privacy:

(1) Confirmation of the name of the 
individual from whose file the 
information is sought and the names of 
the other parties concerned;

(2) The status of the case;
(3) The decision on the case;
(4) The nature of the action appealed; 

and
(5) With the consent of the parties 

concerned, other reasonably identified 
information from the file.

(b) The Office will disclose to the 
parties concerned the information 
contained in an appeal file in 
proceedings under Part 511 of this 
chapter, except when the disclosure 
would violate the proscription against 
the disclosure of medical information in 
§ 294.401. For the purpose of this 
section, “the parties concerned” means 
the Applicant for Government 
Employment, Government employee, or 
former Government employee involved 
in the proceedings, his representative 
designated in writing, and the 
representative of the agency or the 
Office involved in the proceeding.

Subpart I—Retirement

§ 294.901 Retirem ent
The Office will disclose information 

from retirement files and records in 
accordance with § 831.106 of this 
chapter.

Subpart J—Classified Information

§ 294.1001 Classified information.
The Office wifi not disclose 

information classified under Executive 
Order 12065 of June 28,1978, or other 
Executive Order, except to individuals 
authorized access to it under terms of 
that authority.

• V ' :  m
Subpart K—Leave Records

§ 294.1101 Leave records.
The annual and sick leave record of 

an employee, or information frbm these 
records, is not made available to the 
public by the Office or other 
Government agency. However, the leave 
record, or information from it, shall be 
disclosed to the employee concerned or, 
with his written consent, to a 
representative of the employee or any 
other person that he authorizes to have 
the record.
Office of Personnel Management 
Beverly M. Jones,
Issuance System  Manager.
[FR Doc. 79-17945 Fifed 6-7-79; 8:45 am]
BILLING CODE 632S-01-M

5 CFR Part 720

Affirmative Employment Programs

AGENCY: Office of Personnel 
Management.
ACTION: Final regulations.

SUMMARY: This regulation changes the 
date by which Federal Equal 
Opportunity Recruitment Program Plans 
must be developed for the headquarters 
level of each Executive agency from July
1.1979, to October 1,1979. It also 
corrects the title of Subpart B as it 
appears in the table of contents for Part 
720.
EFFECTIVE DATE: June 8,1979.
FOR FURTHER INFO RM ATION CONTACT: 
Tom Dausch, Office of Affirmative 
Employment Programs, Office of 
Personnel Management 1900 E Street 
NW., Washington, D.C. 20515, (202] 254- 
9470.
SUPPLEMENTARY INFO RM ATION: On April
13.1979, the Office of Personnel 
Management issued final regulations to 
implement a Federal Equal Opportunity 
Recruitment Program {44 FR 22029 et 
seq.) pursuant to section 310 of the Civil 
Service Reform Act of 1978 and program 
guidelines established by the Equal 
Employment Opportunity Commission. 
Included in those regulations was a 
requirement for the headquarters level 
of each Executive agency to establish 
recruitment plans provided for in the 
regulations not later than July 1,1979. 
That date was based on the Office of 
Personnel Management’s plan to issue 
program guidance to agencies at the 
same time final regulations were 
published. Since there have been delays 
in obtaining needed data to include in 
the guidance material, the Office 
considers it unrealistic for most agencies 
to develop plans by July 1,1979. 
Consequently, this amendment changes 
the deadline for development of 
headquarters level plans to October 1, 
1979. There is no change with respect to 
component level plans which must still 
be developed no later October 1,1979. 
Because this amendment constitutes a 
procedural rather than a substantive 
change, the Office deems it unnecessary 
to provide for a public comment period.

The amendment also changes the 
table of contents which had incorrectly 
carried over the title of Subpart B as it 
had appeared in proposed rules for the 
program, but which had been modified 
in the final regulations.

Accordingly, the Office of Personnel 
Management is amending 5 CFR Part 720 
as set forth below:

Office of Personnel Management 
Beverly M. Jones,
Issuance System Manager.

The table of contents for Part 720 is 
amended to read as follows:

PART 720—FEDERAL EQUAL 
OPPORTUNITY RECRUITMENT 
PROGRAM

Subpart A—Principal Statutory 
Requirements
Sec.
720.101 Principal statutory requirements.

Subpart B—Federal Equal Opportunity 
Recruitment Program
720.201 Regulatory requirements.
720.202 Definitions.
720.203 Responsibilities of the Office of 

Personnel Management
720.204 Agency programs.
720.205 Agency plans.
720.206 Selection guidelines.
720207 Reports.

Appendix—Guidelines for the development 
of a Federal Recruitment Program to 
Implement 5 U.S.C. Section 7201, as amended. 

Authority: 5 U.S.C. 7201; 42 U.SC. 2Q00e.

Part 720, § 720.205, paragraph (g) is 
amended to read as follows:

§ 720.205 Agency plans. 
* * * * *

(g) All plans required under this 
subpart must be developed not later 
than October 1,1979.
[FR Doc. 79-17946 Fifed 6-7-79; 8:45 am]
BILUNG CODE 6325-01-M

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Part 215 

[Amendment 17]

Special Milk Program for Children; Free 
Milk Option in the Special Milk Program

AGENCY: Food and Nutrition Service, 
USDA.
ACTIO N: Final rule.

SUMMARY: This regulation establishes 
guidelines under which School Food 
Authorities and child care institutions 
participating in the Special Milk 
Program shall implement their option to 
provide free milk to children meeting 
local eligibility criteria. It also makes a 
prototype free milk policy statement by 
a State for child care institutions an 
explicit regulatory requirement for 
States.
EFFECTIVE DATE: July 1,1979.
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FOR FURTHER INFO RM ATION CONTACT: 
Margaret O K. Glavin, Director, School 
Programs Division, ÜSDA-FNS, 
Washington, D.C. 20250, (202) 447-0130.
s u p p l e m e n t a r y  in f o r m a t io n : Section 
5(a) of Public Law 95-627 amends 
section 3 of the Child Nutrition A ct 
authorizing the Special Milk Program, to 
provide the option to the School Food 
Authority to make free milk available to 
children eligible under local eligibility 
criteria. Since the Special Milk Program 
is also available to nonresidential child 
care institutions, it seems clear that it 
was the intent of Congress that this 
provision also be extended to them.

Previously, under the provisions of 
Public Law 95-166 and Amendment 16 
to this part, schools and child care 
institutions were required to provide 
free milk to eligible children when the 
Special Milk Program operated at times 
other than meal services reimbursed by 
the Department or during such meal 
service periods to any child who elected 
not to take the free meal for which he or 
she was qualified.

This rule removes the requirements to 
serve free milk under these two 
circumstances and also removes time 
restrictions on service of free milk 
where the School Food Authority or 
institution has elected to provide this 
service.

The rule requires that, upon Program 
application and renewal, each School 
Food Authority and child care 
institution shall inform the State agency 
or FNSRO where applicable, of its 
decision whether or not to provide free 
milk. If electing to provide free milk, a 
School Food Authority or sponsoring 
institution must list the names of all 
schools and institutions participating in 
the Program who choose to serve free 
milk in their agreement with the State 
agency or FNSRO where applicable, and 
must submit an acceptable free milk 
policy statement In such schools and « 
institutions, free milk shall be made 
available to needy children at any time 
that milk under the Special Milk 
Program is made available to nonneedy 
children in the participating school or 
institution.

This rule also reflects a change made 
by section 5(a) of Pub. L. 95-627 in the 
price index used to calculate 
adjustments to milk reimbursement 
rates. Previously, these adjustments 
were based on the “series of food away 
from home” of the Consumer Price 
Index. This rule references the new 
index imposed by Pub. L. 95-627: the 
Producer Price Index for Fresh 
Processed Milk published by the Bureau 
of Labor Statistics of the Department of

Labor. This legislatively mandated 
change was believed to be a more fair 
indicator to be used for annual 
reimbursement adjustments.

This rule also brings this part of the 
regulations into conformance with Part 
245, Determining Eligibility for Free and 
Reduced Price Meals and Milk in 
Schools, by requiring States to issue a 
prototype free milk policy statement for 
participating child care institutions. This 
amendment is merely a technical change 
and imposes no new requirements on 
States.

The Department is issuing this 
amendment as a final rule because it is 
mandated by Pub. L. 95-627 and is 
nondiscretionary in that there are no 
alternatives to its implementation. This 
decision was made by Robert 
Greenstein, Acting Administrator, FNS.

Accordingly, Part 215 is amended as 
follows:

1. Section 215.1, the fifth and sixth 
sentences of section 3 of the Child 
Nutrition Act of 1966, as amended, are 
amended to read as follows:

§215.1 General purpose and scope.
* * * * * ■

Sec. 3 * * * Children who qualify for free 
lunches under the guidelines established by 
the Secretary shall, at the option of the school 
involved (or the local educational agency 
involved in the case of a public school) also 
be eligible for free milk upon their request.
For the fiscal year ending June 30,1975, and 
for subsequent school years, the minimum 
rate of reimbursement for a half-pint of milk 
served in schools and other eligibile 
institutions shall not be less than 5 cents per 
half-pint served to eligible children, and such 
minimum rate of reimbursement shall be 
adjusted on an annual basis each school year 
thereafter to reflect changes in the Producer 
Price Index for Fresh Processed Milk 
published by the Bureau ofLabor Statistics of 
the Department of Labor. * * *

2. In § 215.7, Requirements for 
participation, paragraphs (b) and (d-2) 
are amended to read as follows:

§ 215.7 Requirements for participation.
*  *  *  *

(b) Any School Food Authority or 
child care institution participating in the 
Program may elect to serve free milk to 
children eligible for free meals. Upon 
application for the Program and 
thereafter at least annually, each School 
Food Authority or child care institution
(i) shall be required by the State agency, 
or FNSRO where applicable, to state 
whether or not it wishes to provide free 
milk in the schools or institutions 
participating under its jurisdiction and
(ii) if it so wishes to provide free milk, 
shall also submit for approval a free 
milk policy statement which, if for a

school, shall be in accordance with Part 
245 of this Chapter or, if for a child care 
institution, shall be in accordance with 
§ 215.13a of this part.

(d) * * *
(1) * * *
(2) If electing to provide free milk (i) 

serve milk free to all eligible children, at 
times that milk is made available to 
nonneedy children under the Program; 
and (ii) make no discrimination against 
any needy child because of his inability 
to pay for the milk.
★  *  *  *  *

3. Section 215.6, paragraph (b), is 
amended to read as follows:

§ 215.8 Reimbursement payments. 
* * * * *

(b)(1) The rate of reimbursement per 
half-pint of milk purchased and (i) 
served in nonpricing programs to all 
children; (ii) served to all children in 
pricing programs by institutions and 
School Food Authorities not electing to 
provide free milk; and (iii) served to 
children other than needy children in 
pricing programs by institutions and 
School Food Authorities electing to 
provide free milk shall be the rate 
announced by the Secretary for the 
applicable school year. However, in no 
event shall the reimbursement for each 
half-pint (236 ml.) of milk served to 
children exceed the cost of milk to the 
school or child care institution. (2) The 
rate of reimbursement for milk 
purchased and served free to needy 
children in pricing programs by 
institutions and School Food Authorities 
electing to provide free milk shall be the 
average cost of milk, i.e., the total cost 
of all milk purchased during the claim 
period, divided by the total number of 
purchased half-pints.

4. Section 215.13a, paragraphs (a), (b),
(c), and (è) are amended to read as 
follows:

§ 215.13a Determining eligibility for free 
milk in child care institutions.

(a) General. Child care institutions 
which operate pricing programs may 
elect to make free milk available, as set 
forth in § 215.7(d)(2), to children who 
meet the approved eligibility criteria. 
Such child care institutions shall 
determine the children who are eligible 
for free milk and assure that there is no 
physical segregation of, or other 
discrimination against, or overt 
identification of, children unable to pay 
the full price for milk.

(b) Action by State agencies and 
FNSROs. Each State agency, or FNSRO 
where applicable, upon application for 
the program by a child care institution 
operating a pricing program, and
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annually thereafter, shall require the 
institution to state whether or not it 
wishes to serve free milk to eligible 
children at times that milk is provided 
under the Program. It shall annually 
require each child care institution 
electing to provide free milk to submit a 
free milk policy statement and shall 
provide such institutions with a 
prototype free milk policy statement and 
a copy of the State’s family-size income 
standards for determining eligibility for 
free meals and milk under the National 
School Lunch and School Breakfast 
Programs to assist the institutions in 
meeting its responsibilities.

(c) Action by institutions. Each child 
care institution which operates a pricing 
program shall inform the State agency, s 
or FNSRO where applicable, at the time 
it applies for Program participation and 
at least annually thereafter, whether or 
not it wishes to provide free milk. 
Institutions electing to provide free milk 
shall annually submit a written free milk 
policy statement for determining free 
milk eligibility of children under their 
jurisdiction, which shall contain the 
items specified in (d) of this section.
Such institutions shall not be approved 
for Program participation of their 
agreements renewed unless the free milk 
policy has been reviewed and approved. 
Pending approval or a revision of a 
policy statement, the existing policy 
shall remain in effect. 
* * * * *

(e) Public announcement o f eligibility 
criteria. Each child care institution 
which elects to make free milk available 
under the Program shall annually make 
a public announcement of the 
availability of free milk to children who 
meet the approved eligibility criteria to 
the information media serving the area 
from which its attendance is drawn. The 
public announcement must also state 
that milk is available to all children in 
attendance without regard to race, color, 
or national origin.
* * * * *
(Catalog of Federal Domestic Assistance No. 
10.556)

A copy of the detailed impact 
statement for this final rule may be 
viewed at the office of the person 
identified in the “address” portion of the 
preamble during regular business hours 
(8:30 am to 5:00 pm, Monday through 
Friday), and a copy may be obtained 
from that person.'
(Sec. 5, Pub. L  85-627, 92 Stat. 3619 (42 U.S.C. 
1772))

Dated: June 4,1979.
Carol Tucker Foreman,
Assistant Secretary fo r Food and Consumer 
Services.
[FR Doc. 79-17965 Filed 6-7-79; 8:45 am]
BILLING CODE 3410-30-M

7 CFR Part 245 

[Arndt 13]

Determining Eligibility for Free and 
Reduced Price Meals and Milk in 
Schools

a g e n c y : Food and Nutrition Service, 
USDA.
a c t io n : Final rule.

s u m m a r y : This regulation amends the 
language of Part 245 referring to the 
responsibilities of schools in the Special 
Milk Program in order to conform to 
Section 5 of Pub. L. 95-627 which gives 
School Food Authorities participating in 
the program the option of providing free 
milk to eligible children at the child’s 
request. Part 215 of Chapter II, governing 
the Special Milk Program, requires that 
eligibility for free milk in schools be 
based upon the provisions of this part.

This final rule also amends Part 245 to 
implement section 8(2) of Pub. L. 95-627. 
This amendment requires each State 
agency, or FNSRO where applicable, to 
prescribe family-size income standards 
for free meals arid milk at 125% of the 
Secretary’s Income Poverty Guidelines. 
Previously, State agencies, or FNSROs 
where applicable, had flexibility to vary 
free eligibility between 100% arid 125% 
of the Secretary’s Income Poverty 
Guidelines.

This rule also amends Part 245 to 
remove obsolete provisions relating to 
nonprofit private schools in § 245.9.. 
EFFECTIVE DATE: This final rule will 
become effective on July 1,1979.
FOR FURTHER INFORMATION CONTACT: 
Margaret O’K. Glavin, Director, School 
Programs Division, USDA-FNS, 
Washington, D.C. 20250, (202)447-8130. 
SUPPLEMENTARY INFORMATION:

Free Milk Option
Under previous law and regulations, 

School Food Authorities participating in 
the Special Milk Program and operating 
a pricing program were required, under 
certain circumstances, to provide free 
milk to children eligible for free meals. 
Section 5 of Pub. L. 95-627 makes 
service of free milk under the program 
optional. Part 215, Special Milk Program 
regulations, will be amended to reflect 
this option and will require School Food 
Authorities offering free milk to develop 
a free milk policy statement which shall

be in accordance with Part 245 of this 
chapter. This regulation, therefore, 
amends Part 245 to conform to the 
changes in Part 215 required by Pub. L. 
95-627.
Standardized Eligibility Criteria

Each State agency is required to 
prescribe income standards for both free 
and reduced price meals and free milk 
by family size, for use by School Food 
Authorities and institutions in the State 
in determining eligibility for such 
benefits. Prior to the enactment of Pub.
L. 95-627, the State standards for free 
meals and for free milk could not be less 
than the applicable family size income 
level prescribed by the Secretary’s 
Guidelines nor exceed these Guidelines 
by more than 25 percent. Section 8 of 
Pub. L. 95-627 removes this flexibility of 
States to vary free eligibility standards 
by requiring States to set free standards 
at 125 percent of the Secretary’s 
Guidelines, that is, at 25 percent above 
the Guidelines.

This nondiscretionary provision of 
Pub. L. 95-627 is designed to standardize 
eligibility criteria for all States for free 
meals at the maximum level; that is, at 
125 percent of the Secretary’s Income 
Poverty Guidelines.

Pub. L. 94-105 standardized reduced 
price meal eligibility at the maximum 
level; that is, at 195 percent of the 
Secretary’s Income Poverty Guidelines.

Section 245.9 provides that certain 
nonprofit private schools are exempt 
from serving reduced price meals. This 
provision is in conflict with Pub. L. 94- 
105 which mandates service of reduced 
price meals in all schools participating 
in the National School Lunch or School 
Breakfast Programs. The wording in this 
section is therefore revoked to remove 
obsolete provisions, and § 245.9 is 
reserved.

The Department is issuing this 
amendment as a final rule because it is 
mandated by Pub. L. 95-627 and is 
nondiscretionary in that there are no 
alternatives to its implementation. This 
decision was made by Robert 
Greenstein, Acting Administrator, FNS.

Accordingly, Part 245 is amended as 
follows: (1) The first three sentences of 
§ 245.1(a) are deleted and amended to 
read as follows:

§ 245.1 General purpose and scope.
(a) Section 9 of the National School 

Lunch Act, as amended, and Section 4 of 
the Child Nutrition Act of 1966, as 
amended, requires that schools 
participating in the National School 
Lunch Program (7 CFR Part 210) and the 
School Breakfast Program (7 CFR Part 
220} and other schools utilizing


