31498

Federal Register / Vol. 44, No. 106 / Thursday, May 31, 1979 / Proposed Rules
o

APPENDIX I
DECLARATION OF INSPECTION FOR LIGHTERING (SUGGESTED)

“Name of Vessel

Date of Transfer

Vessel transferred to/from

33 CFR 156,1605

YES NO

(PARAGRAPH)
(a) Prearrival and advance notifications have been made by both
vessels
(b) Both vessels are located in a designated lightering zone
(c) Minimum safe operating conditions exist (§ 156.1700-1715)
(d) Moorings are correct and properly tended (§ 156.1545)
(e) Hoses are long enqugh to prevent strain
(£) Hoses are handled and supported correctly
(g) Cargo Transfer System is properly aligned
(h) Unused ends of transfer systems are blanked or shut off
(i) Ballast transfer system is properly aligned
(j) Unused ends of ballast systems are blanked or shut off
(k) Disconnected hoses are blanked off
(1) Transfer system is attached to fixed connections on each
vessel
(m) Overboard discharge and sea suction valves are sealed or
lashed shut
(n) Cargo transfer hose is not damaged
(o) Proper type of cargo transfer hose is used (§ 154.500)
(p) Proper type of connections are used (§ 154.130)
(q) Discharge containment is in place and drained of all liquid
(r) Scuppers and drains are closed (155.310)
(s) All connections are leak-free
(t) Communications equipment is in place and working (§ 156.1110)
(u) Emergency shutdown is in place and working (§ 156.1530)
(v) All required personnel are in place
(w) Pre-transfer conference has been held
(x) All required lighting is in place (§ 156.1540)
(y) Firefighting equipment is laid out and ready for use
(z) Navigation equipment is working and in use as required
(aa) Inert gas system is working; tank 05 j..e1 is below 8%

PERSONS IN CHARGE

name » date time name date
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T

[FR Doc. 78-16691 Filed 5-30-79; 8:45 am]
BILLING CODE 4910-14-C




E

|

e
)

iy

‘I“llml

]

|

Li

it
|
J

U

|l||!

— ——
I s i T —
T m————
T e
—

| | |mlml'

Thursday
May 31, 1979

Part IV

Securities and
Exchange
Commission

Lost and Stolen Securities Program;
Adopted Amendments




31500

Federal Register / Vol. 44, No. 106 / Thursday, May 31, 1979 / Rules and Regulations

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 240, 249
[Release No. 34-15867; File No. S7-611]

Lost and Stolen Securities Program
Amendments

AGENCY: Securities and Exchange
Commission.

ACTION: Final rules.

SUMMARY: The Commission today
adopted amendments to the Lost and
Stolen Securities Program (the
“Program”) which establish registration
provisions for all reporting institutions
subject to Section 17(f)(1) of the
Securities Exchange Act of 1934 (the
“Act"”), except brokers and dealers
whose only business is conducted on a
national securities exchange and who
do not conduct a public business, and
brokers and dealers who limit their
business to sales of variable contracts
or limited partnerships. These
amendments also create a central data
base of reported securities thefts and
losses; incorporate into the section the
temporary pilot period exemptions from
reporting and inquiry; establish an
exemption from required inquiry for
bearer securities received by a reporting
institution directly from a customer to
whom it had previously sold the
securities; and incorporate staff
interpretations extending the exemption
from required inquiry to securities
received from a “certificate drop” and
from a Federal Reserve Bank or Branch.
In addition, this release sets forth
modifications to the Commission's
reporting form, Form X-17F-1A, and a

conforming amendment to section 17a-3.

EFFECTIVE DATE: July 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Gregory C. Yadley, Branch Chief,
Division of Market Regulation,
Securities and Exchange Commission,
Washington, D.C. 20549, telephone 202-
376-8129.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today announced the adoption of
various amendments and modifications
to § 240.17f-1 and the Lost and Stolen
Securities Program based on public
comments received in response to
Securities Exchange Act Release Nos.
15015 *and 15683.%

43 FR 34790 (Augus! 7, 1978), hereinafter cited as
"Release No. 34-15015."

%44 FR 20614 (April 5, 1979), hereinafter cited as
“Release No. 34-15683."

Background

On August 5, 1977, the Commission
adopted § 240.17f-1 ® implementing
Section 17(f)(1) of the Act which
mandated the establishment of a
securities reporting and validation
system. On January 2, 1978, the system
for the processing of reports and
inquiries became fully operational. *

In order to monitor the effectiveness
of the section and the system designed
to carry out the Program, the
Commission determined that the
Program should be instituted initially on
a pilot basis, through December 31, 1978.

On July 31, 1978, the Commission
issued Release No. 34-15015, soliciting
public comments concerning the
operation of the Program and
announcing its intention to engage in
proposed rulemaking.®

The Commission subsequently issued
a release which extended the pilot
program from December 31, 1978, to June
30, 1979, announced the redesignation of
SIC, and required certain institutions
subject to § 240.17f-1 to register with
SIC for the remainder of the pilot
period.®

After analyzing approximately 120
comment letters submitted by members
of the public in response to its
solicitation release, the Commission, in
Release No. 34-15683, issued for public
comment certain proposed amendments
to the section and other modifications to
the Program.

The Commission received 34
additional letters commenting on the
proposed amendments and
modifications, and analysis of these
comment letters indicated that no
further substantive changes to the

* Securities Exchange Act Release No. 13832, 42
FR 41022 (August 12, 1977), hereinafter cited as

' "Release No. 34-13832."

*The Commission determined that it would be
appropriate to designate another person, as
permitted by the statute, to receive and process
reports and inquiries made pursuant to the section
on behalf of the Commission. Accordingly, the
Commission solicited plans from persons interested
in acting as the Commission’s designee and, after
analysis of the submissions, designated Securities
Information Center, Inc. (“SIC"), of Wellesley Hills,
Massachusetts, to maintain and operate the data
base of missing, lost, counterfeit or stolen securities
on its behalf, through the pilot period ending
December 31, 1978, Securities Exchange Act Release
No. 13538, 42 FR 26495 (May 12, 1977). The
designation was extended for a two-year term, to
end December 31, 1980, after a resolicitation of
plans and analysis of the submissions received.
Securities Exchange Act Release No. 15289, 43 FR
52418 (November 9, 1978), hereinafter referred to as
“Release No, 34-15289."

* Thereafter, in response to numerous requests for
additional time in which to submit comments, the
Commission extended the close of the comment
period from September 8, 1978, to October 15, 1978,
Securities Exchange Act Release No. 15159, 43 FR
43035 (September 22, 1978).

*Release No. 34-15289,

section were necessary at this time,
Therefore, the Commission herein
adopts, effective July 1, 1979, the
proposed amendments to the section
and modifications to the Program, as
discussed below,

Institutions Subject to § 240.17f-1

The Commission proposed, in Release
No. 34-15683, a technical amendment to
§ 240.17f-1, making explicit the
requirement that all reporting
institutions, as defined in Section
17(f)(1) of the Act (with two exceptions
discussed below), register with the
Commission or its designee.” Although
this provision was an integral part of the
Program, it was not previously included
in the section.®

Based on the comments received in
response to its solicitation release, the
Commission proposed that two classes
of brokers and dealers with limited
securities activity be exempted from the
proposed registration provisions of the
Program. Specifically, the Commission
proposed an exemption for (a) brokers
and dealers whose only business is
conducted on the floor of a national
securities exchange and who do not
conduct a public business, and (b)
brokers and dealers whose business is
limited to sales of variable contracts or
limited partnerships and who do not
hold or receive securities subject to the
reporting and inquiry provisions of the
section.

Two comment letters received in
response to the Commission's proposed
exemption from registration suggested
that an exemption also be provided for
brokers and dealers whose business
consists only of the sale of mutual funds
and who do not hold or receive
securities. Under the proposed
amendment, § 240.17f-1 would contain
an exemption from registration only for
institutions whose business relates to
securities which are not in definitive
form. Mutual fund shares may be
certificated, and having analyzed the
potential risk of this additional
exemption if it is permitted and
assessed the countervailing burden on

T Paragraph (a) of the rule, which tracks the
language of Section 17(f)(1) of the Act, defines a
“reporting institution" to include “every national
securities exchange, member thereof, registered
securities association, broker, dealer, municipal
securities dealer, registered transfer agent,
registered clearing agency, participant therein,
member of the Federal Reserve System and bank
whose deposits are insured by the Federal Deposit
Insurance Corporation."

*Some institutions argued that since there was no
provision in the section requiring registration with
SIC, it was possible to forego registration and. as a
result, be free from the requirements of the section.
The section has been amended to emphasize the
Commission’s view that registration is and always
has been required of all reporting institutions.
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the securities and banking industries if it
is not, the Commission has determined
to withhold the exemption at this time.
The Commission will continue to
monitor the operation of this aspect of
the Program to determine whether
additional amendments at a future date
are appropriate.

Accordingly, the Commission has
adopted an amendment to § 240.17f-1
which incorporates the registration
requirements and provides exemptions
for brokers and dealers engaged solely
in the sale of variable contracts or
limited partnerships and for floor
traders, floor brokers, and specialists
who do not conduct a public business
but effect transactions only for their
own account or those of other
members.®

Securities Encompassed by § 240.17f-1

In Securities Exchange Act Release
No. 13280, '° the Commission announced
that to ease implementation of the
Program and to concentrate on the most
widely traded securities, corporate and
municipal issues not assigned CUSIP
numbers and bond coupons would be
exempt from required reporting and
inquiry for the duration of the pilot
period (the “non-CUSIP exemption')."

The Commission recognized that the
Program's purposes would be best
served if its focus were on those
securities which were commonly held by
the investing public, most readily
negotiable, and most often subject to
loss, theft or counterfeiting. The CUSIP
system offered a pre-existing,
convenient, and efficient method for
concentrating on the securities most
appropriate for inclusion in the
Program.?

*These brokers and dealers would continue to be
“reporting institutions” under the section. as defined
supra,

1042 FR 11829 (March 1, 1977), hereinafter cited as
“Release No. 34-13280."

"*1f a reporting institution is unable to determine
whether a securities issue has a CUSIP number after
having examined the face of the certificate and
consulted a CUSIP directory, the institution should
contact SIC and request a “CUSIP look up.”

*The CUSIP system utilizes such factors as
whether a security is traded on a national securities
exchange, listed in the National Quotation Bureau's
“pink sheets,” traded on a national basis or is of
general interest to determine whether a CUSIP
number should be assigned. Approximately
1,200,000 securities issues are currently assigned
CUSIP numbers. Non-CUSIP securities tend to be
those that are of “Jocal interest” or are short lerm
commercial paper or money-markel instruments
such as certificates of deposit, among others. In
addition, non-certificated securities are not assigned
CUSIP numbers. It is worthy of note, however, that
even though a securities issue may be initially of
“local interest,” it may subsequently be assigned a
CUSIP number due to increased investor interest, or
trading or listing on an exchange. Consequently, in
most instances, there is a correlation between the
lack of an assigned CUSIP number and the lack of a
general market for the particular security.

The majority of the comments
received by the Commission in response
to its original solicitation release and
Release No. 3¢-15683 urged that the non-
CUSIP and bond exemptions be made
permanent. Accordingly, the
Commission has determined that those
temporary pilot period exemptions be
incorporated into § 240.17f-1.%*

Creation of a Central Data Base

With respect to the question of
whether the framework of dual
appropriate instrumentalities provided
by the section should be retained or
whether a central data base would be
preferable, the overwhelming majority
of the comments received supported the
proposed merger of the SIC and the
Federal Reserve Banks' (“FRB") data
bases. In view of these comments and
the systemic difficulties inherent in a
system of separate, non-parallel
processing facilities, the Commission
has adopted an amendment to
paragraph (a) of § 240.17f-1 which
deletes the definition of the term
“appropriate instrumentality” and
makes other conforming, technical
amendments, the effect of which is to
create a central data base.

As discussed in Release No. 34-15683,
SIC has been redesignated by the
Commission to operate the data base for
a two-year term ending December 31,
1980, and will, therefore, assimilate the
reports already in the FRB data base.' It
is expected that the merger of data
bases will be completed by July 1, 1979.

Form X-17F-1A

Paragraph (c)(6) of § 240.17f-1
requires that all reports made pursuant
to this section be submitted on SEC
Form X-17F-1A. V

In Release No. 34-15683, several
modifications to the reporting form were
proposed for public comment.'® Since

¥ Although bond coupons remain exempt from
the reporting and inquiry requirements of the
Program, the Commission urges all instutitions to
take appropriate steps to validate the legitimacy of
ownership of coupons presented for payment under
suspicious circumstances. In this regard, where
coupons have the same serial number as the bond to
which they are attached, an inquiry on the serial
number may, in such circumstances, alert a
reporting institution to a previously reported bond.

“Pollowing the merger of the SIC and FRB data
bases, reporting institutions making inquiry of the
System concerning U.S. Government or Agency
securities should follow the same procedures as
those utilized for inquiry with respect to corporate
securities used prior to the merger. In the case of a
match between an inguiry made by a reporting
institution and a report submitted by the FRB on
behalf of the U.S. Treasury, the inquiring reporting
institution will be informed of the match and
advised by SIC to contact the appropriate Branch of
the FRB which reported the loss.

The proposals included modifying Form X-17F-
1A to include a designation of the specific type of

the publication of that release, SIC has
suggested several technical
modification, primarily in terms of
format, which would facilitate the use of
the form by reporting institutions and
encourage its use by transfer agents as a
uniform stop transfer report. SIC has
asked that the box labeled "Designee’s
Use Only" and item 2, “Confirmation,"
be removed as they are not utilized by
SIC or reporting institutions. It is also no
longer necessary to write “Bearer” on
line 11, but merely to check the box
provided where appropriate.

In response to two other comments,
the “Issue Date” has been relocated so
that a particular certificate may be
further identified by its specific date of
issue. The box for "Criminality
Indicated" has been relocated so that it
is next to the boxes of those agencies
which will receive copies of reports
when criminality is indicated.

So that SIC can determine the specific
information which requires correction
following receipt of a corrected report,
the procedure for submitting a corrected
report has been modifed. Reporting
institutions should now attach a copy of
the original report to a new corrected or
updated report.

A final comment evidenced that some
confusion on the part of reporting
institutions remains with respect to the
inclusion of alphabetical prefixes or
suffixes with certificate numbers when
making reports. Section 240.17f-1
requires their inclusion whenever
available. SIC computer software,
however, is capable of searching the
data base without prefixes or suffixes.
Accordingly, if a reporting institution is
unable to determine the prefix or suffix
of a subject security, it should,
nevertheless, proceed with the report. In
this case, a report and inquiry may
match although, in fact, it may not be a
true match because the certificates have
different prefixes or suffixes.'®

In conclusion, Form X-17F-1A has
been amended to include the proposals
contained in Release No. 34-15683 and
the additional modifications discussed
above. Section 249.1200, which provides
for the use of Form X-17F-1A, has been

loss reported, the telephone number of the reporting
institution, the names and addresses of transfer or
paying agents and insurance companies to which
copies of the report are sent, and the particular
types of securities which are subject to reporting.

" Of course, institutions filing reports in these
circumstances should diligently search for the
unknown prefixes or suffixes and submit an update
on Form X-17F-1A with the information to SIC as
quickly as possible after discovery. Inasmuch as

+SIC operational personnel compare prefixes or

suffixes included on Form X-17F-1A with those
given in an inquiry when the prefixes and suffixes
are available to determine If a match occurs,
inclusion of prefixes and suffixes in reports and
inquiries will eliminate this problem.
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modified to conform to the amended
version of § 240.17f-1.

Exemptions From Inquiry
A. Transfer Agent Exemption

During the pilot program, registered
transfer agents were exempt from the
inquiry provisions of § 240.17f-1. The
overwhelming majority of the comments
received by the Commission urged that
this temporary exemption be continued
and incorporated into the section.

Since a transfer agent will not effect
registration of a transfer unless it is
satisfied from its own records and a
review of its stops that the particular
transfer is in all respects proper,
requiring a transfer agent to inquire of
the data base maintained by the
Commission designee would be
duplicative in most instances."

Accordingly, the Commission has
adopted an amendment which
incorporates the transfer agent
exemption into this section.'®

B. The De Minimus Exemption

During the pilot program, exemption
from required inquiry was provided for
securities transactions valued at $10,000
or less (the “de minimus exemption"), In
an interpretive letter, the staff of the
Commission stated that a reporting
institution must view a securities
transaction in its entirety and noton a
piecemeal basis when determining
whether the exemption is applicable.'®

The great majority of the comment
letters responding to Release Nos. 34—
15015 and 34-15683 recommended
continuance of the exemption and the
staff interpretation. In view of the
comments received and its belief that
the use of a de minimus exemption
contributes to an efficient and cost-

"Section 240.17f-1 requires reporting institutions
to submit a copy of Form X-17F-1A to a transfer
agent for the issue whenever a report of loss is
made to SIC. The section has also been amended to
require & report to a transfer agent within one
business day after discovery of a counterfeit
security.

*One commentator requested that the
Commission clarify the reporting requirements
applicable to registered transfer agents, As
previously stated in Release No. 34-13832, a transfer
agent which receives from a reporting institution a
copy of Form X-17F-1A concerning lost or stolen
securities is not required to make a report. But,
when a securities loss is reported to the transfer
agent by a non-reporting entity such as an
individual, the transfer agent is required to make a
report of the loss to SIC within the apprroriate time
frames stated in the section.

¥Letter to La Salle National Bank, dated
December 7, 1977. For example, where four $5,000
bonds are used as collateral for a single loan. the
total transaction exceeds $10,000, and the de
minimus exemption from inquiry may not be
claimed. If each certificate were analyzed with

respect to the exemption’s applicability, relatively
few transactions would require inquiry.

effective system, the Commission has
adopted an amendment to the section
which incorporates the de minimus
exemption, as modified by the staff
interpretation.

C. Bearer Securities Sold to a Customer

The Commission did not receive any
additional comments on the proposal to
create an exemption from inquiry in the
case of bearer securities where the
reporting institution taking such
securities into its possession or keeping
"knows its customer™ and can verify
through its own internal records that it
previously sold the securities offered to
the person presenting them.*

Based on the comment letters, which
indicate that the proposed exemption
has the overwhelming support of the
securities and banking industries, the
Commission has adopted an amendment
incorporating the exemption into the
section.

D. Exemption Upon Receipt of
Securities from a Certificate Drop or a
Federal Reserve Bank or Branch

Old paragraph(c)(1) of the section
provided an exemption from inquiry for
securities received from another
reporting institution or from a Federal
Reserve Bank or Branch in its capacity
as fiscal agent. The Commission has
adopted new paragraph(d)(1) of the
section extending this exemption from
inquiry to those instances where the
securities are received from an
institution which is affiliated with a
reporting institution and acts as a
“certificate drop" %' or from a Federal
Reserve Bank or Branch in any
capacity. #

*A reporting institution coming into possession
or keeping of a bearer certificate in these
circumstances would be expected to verify this fact
by an examination of prior confirmations of
securities transactions issued to the customer,
delivery receipts, or other relevant internal records
which would document, to the satisfaction of the
firm, that the bearer security is legitimately held by
the customer.

*The staff had previously taken this position in
an interpretive letter to First National Bank of
Boston, dated January 12, 1978,

#The staff had already taken the position that
securities received from the Federal Reserve Bank
or Branch in its capacity as safekeeping agent were
covered by the exemption in a letter to Bankers
Trust Co., dated March 21, 1978. Regardless of the
capacity in which it acts, in most instances, a
Federal Reserve Bank or Branch receives securities
from member banks or other reporting institutions
under the section. Accordingly, inquiry will have
previously been made on the subject securities
where required. It is only in rare circumstances that
securities are received by a Federal Reserve Bank
or Branch from a nonreporting institution. In such
cases, the Federal Reserve Bank or Branch attempts
to validate the authenticity of the certificate through
SIC and otherwise.

Direct/Indirect Inquiry

In connection with the election of
participation status as either a direct or
an indirect inquirer on the registration
form required to be filed with SIC, * the
Commission has adopted an amendment
to the section requiring all reporting
institutions to maintain as part of the
recordkeeping requirements of
paragraph (g) of the section copies of
agreements which designate one
institution as a direct inquirer for the
processing of inquiries on behalf of an
indirect inquirer.?* In addition the
Commission urges each direct inquirer
to share with its indirect inquirers all
information obtained in response to
inquiries made on their behalf,
particularly information concerning hits.

Section 240.17a-3, which incorporates
the general recordkeeping provisions of
§ 240.17{-1, also has been amended by
the Commission to conform to the
language of the amended version of
§ 240.17f-1.

Miscellaneous Comments

Several new comment letters have
been received arguing that the staff’s
interpretation with respect to the
appropriate party to report losses when
securities are delivered “over the
window" *is contrary to normal
business practice. In view of these
comments, the Commission emphasizes
that this staff interpretation only
provides clarity as to which reporting
institution has the obligation to report
losses and does not affect industry
practice. The Commission believes that
the section, as writfen, is equitable in
most instances and that the certainty it
provides justifies its continuation,
Accordingly, the Commission had not
revised this interpretation.

A final commentator requested a
thirty-day extension of the comment
period. In order to avoid a lapse in the
Program's service, it is necessary that
the final, amended version of the
Program take effect on July 1, 1979.

A few commentators stated that they preferred
to register with SIC as indirect inquirers but were
unable to locate a reporting institution willing to act
on their behalf as a direct inquirer, The Commission
has discussed this problem with SIC, and, in
response, SIC is investigating the possibility of
compiling for circulation a list of direct inquirers
available to make reports and inquiries on behalf of
indirect inquirers.

*Of course, an indirect inquirer should not
designate another reporting institution as its direct
inquirer prior to reaching such an agreement with
that institution.

* A staff interpretation discussed in Release No.
34-15683 stated that a copy of a delivery bill
stamped by a receiving reporting institution
“Received Subject to Count and Examination" and
returned to the delivering institution is a “receipt”
under the section and thereby obligates the
receiving institution to make a report of loss.
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Therefore, the Commission has not
granted an extension of the comment
period.*®
Registration

All reporting institutions registered as
direct inquirers must reregister with the
Commission's designee by July 15, 1979,
by completing the registration form
attached as an appendix to this release.
The effective date of the new
registration form will relate back to July
1, 1979, the end of the pilot period. Those
institutions that wish to change their
status in the Program to participate as
direct or indirect inquirers after July 1,
1979, will have the opportunity to do so
on a semi-annual basis.?’

Statutory Basis and Competitive
Considerations

The Commission acting pursuant to
sections 2, 17(a), 17(f) and 23 of the
Securities Exchange Act of 1934, hereby
adopts amendments to § 240.17f-1 and
§ 240.17a-3, and modifications to the
Lost and Stolen Securities Program and
to Form X-17F-1A and § 249.1200 as set
forth below.

The amendments to § 240.17a-3 and
the adopted modifications to Form X~
17F-1A and § 249.1200 are technical and
non-substantive and, therefore, the
Commission finds that notice and public
procedure under the Administrative
Procedure Act [5 U.S.C. 553(b)(B)] are
impracticable, unnecessary, or contrary
to the public interest, and that good
cause exists for making the
modifications effective July 1, 1979,

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. Pursuant to Section 17(f) of the
Securities Exchange Act of 1934, the
Securities and Exchange Commission
amends paragraph (a)(14) in § 240.17a-3
in Chapter II of Title 17 of the Code of
Federal Regulations as follows:

§240.17a-3 Records to be made by
certain exchange members, brokers and
dealers.

(8] LA B

(14) Copies of all Forms X-17F-1A
filed pursuant to § 240.17-1, all

*The issues raised by this commentator,
however, have been considered and the
Commission will cont to review any
constructive comments which it receives in the
future. The Commission also intends to continue to
monitor the Program to determine whether any
future modifications are necessary.

¥ Reporting institutions already registered as
direct inquirers for 1979 will not be charged another
annual fee when they reregister for the period
beginning July 1, 1979. Refer to Release Nos. 34—
13832 and 34-15289 for information with respect to
registration and fee schedules.

agreements between reporting
institutions regarding registration or
other aspects of § 240.17f-1, and all
confirmations or other information
received from the Commission or its
designee as a result of inquiry.

» - * L *

2. Pursuant to sections 2, 17(f), and 23
of the Securities Exchange Act of 1934,
the Securities and Exchange
Commission revises § 240.17f-1 in
Chapter Il of Title 17 of the Code of
Federal Regulations to read as follows:

§ 240.17f-1 Requirements for reporting
and inquiry with respect to missing, lost,
counterfeit or stolen securities.

(a) Definition—Reporting institution.
For purposes of this section, the term
“reporting institution' shall include
every national securities exchange,
member thereof, registered securities
association, broker, dealer, municipal
securities dealer, registered transfer
agent, registered clearing agency,
participant therein, member of the
Federal Reserve System and bank
whose deposits are insured by the
Federal Deposit Insurance Corporation.

(b) Every reporting institution shall
register with the Commission or its
designee in accordance with
instructions issued by the Commission
except

(1) A member of a national securities
exchange who effects securities
transactions exclusively on the floor of
such national securites exchange solely
for other members and does not receive
of hold customer securities; and

(2) A registered broker or dealer who
is engaged exclusively in the sale of
variable contracts and/or limited
partnership interests and does not
receive or hold securities that are
subject to the provisions of paragraphs
(c) and (d) herein.

(c) Reporting regquirements—{1) Stolen
Securities. (i) Every reporting institution
shall report to the Commission or its
designee and to a registered transfer
agent for the issue the discovery of the
theft or loss of any security where there
is substantial basis for believing that
criminal activity was involved. Such
report shall be made within one
business day of the discovery and, if the
certificate numbers of the securities
cannot be ascertained at that time, they
shall be reported as soon thereafter as
possible.

(ii) Every reporting institution shall
promptly report to the appropriate law
enforcement agency upon the discovery’
of the theft or loss of any security where
there is substantial basis for believing
that criminal activity was involved.

(2) Missing or lost securities. Every
reporting institution shall report to the
Commission or its designee and to a
registered transfer agent for the issue
the discovery of the loss of any security
where criminal actions are not
suspected when the security has been
missing or lost for a period of two
business days. Such report shall be
made within one business day of the
end of such period except that:

(i) Securities lost in transit to
customers, transfer agents, banks,
borkers or dealers shall be reported by
the delivering institutions no later than
two business days after notice of non-
receipt or as soon after such notice as
the certificate numbers of the securities
can be ascertained.

(ii) Securities considered lost or
missing as result of securities counts or
verifications required by rule, regulation
or otherwise (e.g., dividend record date
verification made as a result of firm
policy or internal audit function report)
shall be reported no later than ten
business days after completion of such
securities count or verification or as
soon after such count or verification as
the certificate numbers of the securities
can be ascertained.

(iii) Securities not received during the
completion of a delivery, deposit or
withdrawal shall be reported in the
following manner:

(A) Where delivery of securities is
through clearing agency, the delivering
institution shall supply the receiving
institution the certificate number of the
security within two business days from
the date of request from the receiving
institution. The receiving institution
shall report within one business day of
notification of the certificate number;

(B) Where the delivery of securities is
over the window and where the
delivering institution has a receipt, the
delivering institution shall supply the
receiving institution the certificate
numbers of the securities within two
business days from the date of request
from the receiving institution. The
receiving institution shall report within
one business day of notification of the
certificate number;

(C) Where the delivery of securities is
over the window and where the
delivering institution has no receipt, the
delivering institution shall report within
two business days of notification of non-
receipt by the receiving institution; or

(D) Where delivery of securities is
made by mail or via draft, if payment is
not received within ten business days,
the delivering institution shall confirm
with the receiving institution the failure
to receive such delivery; if confirmation
shows non-receipt, the delivering
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institution shall report within two
business days of such confirmation.

(3) Counterfeit securities. Every
reporting institution shall report the
discovery of any counterfeit security to
the Commission or its designee, to a
registered transfer agent for the issue,
and to the appropriate law enforcement
agency within one business day of such
discovery.

(4) Recovery. Every reporting
institution shall report the recovery or
finding of any security previously
reported missing, lost, or stolen pursuant
to this section to the Commission or its
designee and to a registered transfer
agent for the issue within one business
day of such recovery or finding. If a
report of stolen securities was made to
the appropriate law enforcement
agency, a report of such recovery shall
also be made to such agency. Recovery
may only be reported by the institution
which reported the security as missing,
lost or stolen.

(5) Information to be reported. All
reports made pursuant to this section
shall include, if applicable or available,
the following information with respect
to each security:

(i) Issuer;

(ii) Type of security and series;

(iii) Date of issue;

(iv) Maturity date;

(v) Denomination;

(vi) Interest rate;

(vii) Certificate number, including
alphabetical prefix cr suffix;

(viii) Distinguishing characteristics, if
counterfeit;

(ix) Date of discovery of loss or
recovery;

(x) CUSIP number; and

(xi) FINS number.

(6) Forms. All reports made pursuant
to this section shall be made on Form X~
17F-1A.

(d) Regquired inquiries. (1) Every
reporting institution except a registered
transfer agent shall inquire of the
Commission or its designee with respect
to every security which comes into its
possession or keeping, whether by
pledge, transfer, or otherwise, to
ascertain whether such security has
been reported as missing, lost,
counterfeit, or stolen, unless

(i) The security is received directly
from the issuer or issuing agent at
issuance;

(ii) The security is received from
another reporting institution or from a
Federal Reserve Bank or Branch;

(iii) The security is received from a
customer of the reporting institution and
(A) is registered in the name of such

customer or its nominee or :

(B) was previously sold to such
customer, as verified by the internal
records of the reporting institution;

(iv) The security is part of a
transaction which has an aggregate face
value of $10,000 or less in the case of
bonds or market value of $10,000 or less
in the case of stocks; or

(v) The security is received directly
from a drop which is affiliated with a
reporting institution for the purposes of
receiving and delivering certificates on
behalf of the reporting institution.

(2) Form of Inquiry. Inquiries shall be
made in such manner as prescribed by
the Commission or its designee.

(e) Permissive reports and inguiries.
Every reporting institut’on may report to
or inquire of the Commission or its
designee with respect to any security
not otherwise required by this section to
be the subject of a report or inquiry. The
Commission on written request or upon
its own motion may permit reports to
and inquiries of the system by any other
person or entity upon such terms and
conditions as it deems appropriate and
necessary in the public interest and for
the protection of investors.

(f) Exemptions. The following types of
securities are not subject to paragraphs
(c) and (d), above:

(1) Registered securities of the United
States Government, any agency or
instrumentality of the United States
Government, the International Bank for
Reconstruction and Development, the
Inter-American Development Bank, or
the Asian Development Bank, and
counterfeit securities of such entities;

(2) Security issues not assigned CUSIP
numbers;

(3) Bond coupons.

(8) Recordkeeping. Every reporting
institution shall maintain and preserve
in an easily accessible place for three
years copies of all Forms X-17F-1A filed
pursuant to this section, all agreements
between reporting institutions regarding
registration or other aspects of this
section, and all confirmations or other
information received from the
Commission or its designee as a result
of inquiry.

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

3. The Securities and Exchange
Commission, pursuant to Section 17(f) of
the Securities Exchange Act of 1934,
adopts modifications to Form X-17F-1A,
§ 249.1200 in Chapter Il of Title 17 of the
Code of Federal Regulations, as
appended hereto, and amends § 249.1200
as set forth below:

§ 249.1200 Form X-17F-1A—Report for
missing, lost, stolen or counterfeit
securities.

This form is to be filed with the
Commission or its designee pursuant to
paragraph (c) of § 240.17f-1 of this
chapter by all reporting institutions
subject to Section 17(f)(1) of the
Securities Exchange Act of 1934.

By the Commission.
George A. Fitzsimmons,
Secretary.
May 23, 1979.
Note.—The following appendix will not
appear in the Code of Federal Regulations.

Appendix

(Please photocopy this form, complete, and
submit to SIC.)

SIC Registration Form—Lost and Stolen
Securities Program

Instructions

Completion and filing of the form—All
institutions completing and filing this form
should fill in Part I and Part IV and either
Part Il or Part III of the form. Completed
forms should be returned to:

Securities Information Center, Inc. Post
Office Box 421 Wellesley Hills,
Massachusetts 02181

The deadline for filing this form is July 15,
1979.

Who should use this form—This form
should be completed and filed by all
institutions subject to Rule 17f-1 (17 CFR
§ 240.17f-1) ! which are not exempt from the
registration provisions of the rule * and

(1) Who have NOT submitted a registration
form for the Lost and Stolen Securities
Program to Securities Information Center, Inc.
OR

(2) Who have submitted a registration form
for the Lost and Stolen Securities Program to
Securities Information Center, Inc. and
registered as a DIRECT INQUIRER, OR

(3) Who have submitted a registration form
for the Lost and Stolen Securities Program to
Securities Information Center, Inc., and
registered as an INDIRECT INQUIRER AND
desire to amend their prior registration form
to either update the information submitted
OR change their inquiry participation status.

Who should not use this form—Institutions
should NOT complete or file this form if they
have previously registered as an INDIRECT
INQUIRER in the Lost and Stolen Securities
Program by submission of a registration form
to Securities Information Center, Inc. AND
the data submitted thereon is current AND

! The institutions subject to Rule 17f-1 are as
follows: every national securities exchange, member
thereof, registered securities association, broker,
dealer, municipal securities dealer, registered
transfer agent, registered clearing agency,
participant therein. member of the Federal Reserve
System and bank whose deposits are insured by the
Federal Deposit Insurance Corporation,

*Brokers and dealers whose only business is
conducted on a national securities exchange and
who do not conduct a public business, and brokers
and dealers who limil their business to sales of
variable contracts or limited partnership are exempt
from the registration provisions of Rule 17f-1.

[ Y P A SRR —
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they do not desire to change their inquiry
participation status. If an institution does not
submit this form, the prior election of inquiry
participation status will continue and be
binding until cancelled by the institution.

Partl
A. Name of Institution

Mailing Address

Zip Code

FINS Identification No.?

Name, Title, and Telephone of Person to
Whom Bills Should Be Directed: >

Name, Title and Telephone Of Person
Responsible for Institution’s Compliance
with Rule 17f-1 (if different from above}:

B. Type of Institution—Check all
classifications listed below that describe the
institution.*

{ ) 1. Federal Reserve System member.

( ) 2. Bank whose deposits are insured by
the Federal Deposit Insurance
Corporation.

( ) 3. National Securities Exchange.

( ) 4. National Securities Exchange member.

() 5(1 National Securities Exchange member

irm.

( ) 6. Registered Securities Association.

( ) 7. Registered Securities Association
member.

8. Securities broker.

9. Securities dealer.

10. Municipal securities dealer.

11. Registered transfer agent.

12. Registered clearing agency.

13. Participant in a registered clearing
agency.

C. Size of Institution—Check the line below
that describes the size of the institution.

1. Banks (those who checked lines 1 or 2 of
B, above)

*FINS (“Financial Industry Number Standard")
numbers are compiled in the 1976 FINS Directory
(First Edition), published by the Depository Trust
Company. If an institution is uncertain as to
whether it has a FINS number, it should consult this
Directory, its self-regulatory organization, Its trade
assoclation, or SEC personnel at 202-376-5129. If an
nstitution has not been assigned a FINS number, a
number may be obtained &t no cost by writing the
Depository Trust Company, Attention: FINS /
:’;&lllcaﬂon. 55 Water Street, New York, New York

‘If no classification describes the institution, the
institution is not subject to Rule 17f-1. If the
institution desires to participate in the Lost and
Stolgu Securities Program as a "permissive
inquirer,” a special application must be made to the
Commission pursuant to paragraph (e) of Rule 17§-1
m HCWydnnoe with the instructions given in

ties Exchange Act Release No. 13832 at 42 FR
41024 (August 12, 1977).

( ) More than $1 billion in deposits
{ ) $500 million to $1 billion in deposits
{ ) Less than $500 million in deposits

2. Securities Organizations (those who
checked lines 3 through 10 of B, above)
( ) More than $25 million in annual revenues
{ ) $5 million to $25 million in annual

revenues

( ) $500,000 to $5 million in annual revenues
( ) Less than $500,000 in annual revenues

8. Non-Bank Transfer Agents (those who
checked only classification 11 of B, above)
( ) That issued 100,000 shares or more last

year
( ) That issued less than 100,000 shares last
year

Parts 11 & 111

Election of Inquiry Participation Status

To register as a Direct Inquirer, complete
Part II below. To register as an Indirect
Inguirer, complete Part III below. This
election of inquiry participation status is
binding until cancelled.

Direct inquirers will be able to make
inquiries of the data base directly and will be
charged usage fees and registration fees as
described in the Appendix of Securities
Exchange Act Release No. 15289. Indirect

“inguirers will NOT be able to make inquiries
directly and so must make arrangements with
a registered direct inquirer to inquire on its
behalf. Indirect inquirers will NOT be
charged any fees by Securities Information
Center, Inc. but should be aware that the
institution making inquiries on their behalf
may assess costs and service charges.
(Indirect inquirers, however, should make
reports of loss directly).

Part Il

Direct Inquirer

To register as a direct inquirer, please
complete (A), (B). and (C) below.

A. Registration of Access Stations—
Indicate the number of primary and
secondary access stations the institution will
use to make inquiries of the system.5 All
institutions must have at least one primary
access station. There is an annual
registration fee of $20.00 for each primary
access station and $10.00 for each secondary
access station.®
Number of Primary Access Stations ( )
Number of Secondary Access Stations [ )

B. Optional Prompt Written Confirmation
Service—Indicate whether the institution
desires prompt written confirmation service,
If an institution desires this service, the
Securities Information Center, Inc. will send
the institution written confirmations of all
inquiries and reports received by telephone,
telex, and mail on a daily basis. If an
institution does not desire this service,
confirmations of inquiries will be sent on a
monthly basis. There is a $20.00 per quarter
charge for each primary access station using
this service.

® Access stations are described in the
“Description of the System" to which this form is
appended.

®Institutions establishing secondary access
stations should append to this form a list of the
titles, addresses, and names of the responsible
individual for each secondary access station.

( ) We do nof desire prompt written
confirmation service.

{ ) We do desire prompt written
confirmation service and agree to pay the
fee for this service.

C. Agreement to Pay Fees—After reading
the statement below, please sign in the space
provided.

Beginning July 1, 1979, we will participate
in the Lost and Stolen Securities Program as a
direct inquirer. We agree to pay Securities
Information Center, Inc. the annual
registration fee of $20.00 for each primary
access station and $10.00 for each secondary
access station. We also agree to pay in
advance quarterly usage fees, charges for
optional services we request, and all sales,
use and excise taxes, or other taxes, which
may be levied on or in connection with, the
furnishing of the facilities or services of the
Securities Information Center, Inc. We
understand that all fees are due and payable
within ten days of date of invoicing.

(Signature of authorized institutional
representative)

(Type or print)
Part Il

Indirect Inquirer

To register as an indirect inquirer, please
complete the statement below and sign in the
space provided.

Beginning July 1, 1979, we will participate
in the Lost and Stolen Securities Program as
an indirect inquirer. We have entered into an
agreement with who
will (Name of Registered Direct Inquirer)
make inquiries on our behalf and we have a
copy of this agreement on file available for
inspection. We are aware that we will
receive no direct confirmations from
Securities Information Center, Inc., and that
the institution that makes inquiries for us
may pass through to us the costs of using the
system on our behalf as well as aditional

service charges.

(Title)

(Signature of authorized institutional
representative)

(Type or print)
Part IV

All institutions filing this form must
complete (A) and (B) below.

A. Agreement—After reading the
statement below, please sign in the space
provided.

We understand that our participation in the
Lost and Stolen Securities m is
required by Rule 17§-1 (17 CFR § 240.17f-1)
under the Securities Exchange Act of 1934, as
amended. We agree that we will make
reports of missing, lost, counterfeit and stolen
securities and make inquiries relative thereto,
in accordance with Rule 17f<1 and
instructions of the Commission or its
designee.

We understand that the Securities
Exchange Commission has designated

(Title)
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Securities Information Center, Inc. to operate
the Lost, Missing, Stolen, and Counterfeit
Securities Information System. Securities
Information Center, Inc. will perform its work
in a businesslike manner and in accordance
with reasonable standards of care, It does
not, however, guarantee the accuracy of any
information contained in the records of the
System or of the responses to inquiries
concerning missing, lost, counterfeit, and
stolen securities furnished by it. Securities
Information Center, Inc. shall not be liable for
any unintentional delays, inaccuracies, errors
or omissions in said responses, or for any
damages arising therefrom or occasioned
thereby, nor will it be liable for non-
performance or interruption of services due to
fire; storms, strikes, labor disputes or any
causes beyond its control or due to the act or
omission of any-other person, firm or
corporation.

{Signature of authorized institutional
representative)

(Type or print) (Title)

B. Nomes and Signatures of Persons
Making Reports on Behalf of the Institution—
All reports of missing, lost, counterfeit or
stolen securities and all reports of recoveries
must be submitted on Form X-17F-1A and
signed by an individual whose signature is on
file with Securities Information Center, Inc.
All individuals having this authority should
fill in the spaces below (attach additional
pages on institution letterhead if necessary).

(Signature and date)

(Print or type) (Title)

(Signature and date)

(Print or type) (Title)

MAIL THIS FORM TO:
Securities Information Center, Inc.
Post Office Box 421
Wellesley Hills, Massachusetts 02181

Deadline for Filing is July 15, 1979.
BILLING CODE 8010-01-M

I}
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PLEASE TYPE OR MISSING/LOST /STOLEN/COUNTERFEIT
PRINT CLEARLY
SECURITIES REPORT

1. REPOATING INSTITUTION: NAME

ADDRESS

2P CODE
ATTENTION
TELEPHONE NO.

FINS/SIC IDENTIFIER NUMBER = S od potagte oy ( )( ) ( )
2. TYPE OF REPOAT : D LOSS Dnecovemr D UPOATE
1. DATE OF LOSS/RECOVERY
4. TYPE OF LOSS: D MAIL Doeuvenv Dou PREMISES Gcn.emmc. Dowm
5. TYPE OF SECURITY: DCOMMON STOCK Dmeremso STOCK Dcom‘omrs BOND Dwmcwu. BOND

Dcovenuusm JAGENCY Domsn
3. NAME OF ISSUER
7. INTEREST RATE 8. MATURITY DATE
3. CUSIP NUMBER — e o— — — — =i = o
10, D BEARER/NAME OF REGISTERED HOLDER
11. CERTIFICATE/SERIAL NUMBERS 12. DENOMINATION/SHARES 13. ISSUE DATE
14 DAODIYIONAL PAGES ATTACHED 15. TOTAL CURRENT MARKET OR FACE VALUE S
'8. Dcoumsnseur
If Countertert - Disunguishing Charscteratics
7 Dcmmmuw INDICATED REPORTS FILED WITH: 18. Dnl 18, DLOCAL POLICE
20. Dmmssznmw AGENT
21 Dmsumncs co.
22. 23.
Daws SEC 1848 (3-TH

Aguthorizea Signature
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INSTRUCTIONS

Note - Section 240.17f-1 does not require reporting coupons. Municipal or corporate securities not assigned CUSIP
Numbers are not the subject of reporting and inquiry.
Forms should be mailed to the Commission’s designes:

Securities Information Center, Ine.
Post Cffice Box 421
Wellesley Hills, Massachusetts 02181

Reporting Information - Enter reporting institution name, address and FINS number, with Securities nforma-
tion Center assigned suffix, if any.
Type of Report - Check whether report is a new repart (“Loss”), report of recovery of previously reported loss
(""Recovery™), or update or correction of report other than recovery (“Update”). If the report is an update or -
correction, attach a copy of the original report.
Date ~ Enter date when loss was noticed, theft occurred, when counterfeit was discovered or suspected, o1 when
security was found or recovered. When submitting updates, enter date of loss.
Type of Loss ~ Check the box which most nearly describes the loss. If none of the classifications adequately
describes the loss, check “OTHER" and describe the loss in the space provided.
Type of Security - Check the box which most nearfy describes the type of security. If none of the classifications
adequately describes the security check "OTHER'™ and describe the security in the space provided,
Issuer - Print or type the name of issuing company, agency or organization as set out on the security even
though the security may have been lost, stolen, or missing prior to being “issued” by the appropriate authority.
Interest Rate ~ If interest rate was indicated, enter this information.
Maturity Date ~ Enter maturity date where applicable.
CUSIP Number - Enter entire CUSIP Number.
Name of Registered Holder ~ Clearly print or type the tull name of person findividual. company. bank, broker-
aue house. eic.) 10 whom the security is registered exactly as it appears on the security, Check to indicate
""Bearer” when document is a bearer security.
Certificate Serial Numbers - Enter certificate or serial number(s) including all suffixes and prefixes. If certifi-
cates nave not Deen issued, enter the contrcl number. Series may be indicated by the first and !ast numbers
separated by a dash and followed by the work “Series.” Certificate or serial numbers of certificaies of the same
CUSIP number which are not in sequential order should be listed separately on each line. For a nonsequential
series of ceruificates having the same CUSIP number, additional pages listing securities to be reported may be
attached.
Denomination Shares -~ Enter in numerical form the amount of money represented by bonds, debentures,
notes and other securities (excepl stock warranis and rights) as indicated on the certificates. |f amount was not
indicated on the certificate, enter the word “Blank.”

For stocks, enter the number of shares represented by the certificates, not the par value of the stock. If
number of shares is not represented, enter the work “Blank."

For warrants and rights, enter in numerical form the number of shares which the document entities the
owner 1o purchase.
Issus Date - Enter issue date of certificate. If certficates have not yet been issued, indicate this fact.
Additional Pages - If additional pages are attached, check the box.
Total Current Market or Face Value - For stocks, rights and warrants, enter the approximate total current
market value. For bonds, enter the face value of the certificate,
Counterfeit ~ Describe distinguishing characteristics of suspected counterfeit securities.
Criminality Indicated - 1f reporting a lass, check when a substantial belief of criminality is indicated.
Filed with Federal Bureau of Investigation ~ Check if you sent a copy of this report to the FB1 when required.
Filed with Local Police - Check if you sent a copy of this report to the local police when required.
Transfer/Pay Agent - Check to indicate that you have sent & copy of this report to a Transfer or Paying Agent
for the issue, and anter the name and address.
Insurance Co. - Check to indicate that you have sent a copy of this report to your insurance company, and
enter the name and address.
Authorized Signature - Form X-17F-1A must have an authorized signature 10 be accepted by the System. With
respect to those reports filed with the Commussion’s designee, such signatures must be on file with the designee.
Copies of reports sent to the transfer agent and the appropriate law enforcement agency should contain an
original signature.

23. Date - Enter date when form is signed.

NOTE: This form may be reproduced in any manner so long as the graohics and format
are not altered and 8% x 11" paper is used.

[FR Doc. 78-16827 Filed 5-30-79; 8:45 am)
BILLING CODE 8010-01-C
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DEPARTMENT OF ENERGY

10 CFR Part 791
[Docket No. CAS-RM-79-201)

Electric and Hybrid Vehicles Research,
Development, Demonstration, and
Production Loan Guaranties

AGENCY: Department of Energy.

ACTION: Final rule.

SUMMARY: This notice of final
rulemaking amends the Department of
Energy regulations on Electric and
Hybrid Vehicle Research, Development,
Demonstration, and Production Loan
Guaranties in order to implement certain
amendments to the Electric and Hybrid
Vehicle Research, Development, and
Demonstration Act of 1976 contained in
the Department of Energy Act of 1978—
Civilian Applications. These
amendments include provisions for the
offering of principal as well as interest
assistance and the establishment of the
Electric and Hybrid Vehicle
Development Fund. The final rule is not
changed from the proposed rule.
EFFECTIVE DATE: July 2, 1979.
FOR FURTHER INFORMATION CONTACT:
Anthony H. Ewing (Program Office), Office of
Conservation and Solar Applications,
Room 3224, 20 Massachusetts Avenue,
NW., Washington, D.C. 20585 (202) 376-
4747
Mary Ann Masterson (Office of General
Counsel), Department of Energy, Room
3228, 20 Massachusetts Avenue, NW.,
Washington, D.C. 20585 {202) 376-9469
Vivian Sande (Media Relations), Office of
Conservation and Solar Applications,
Department of Energy, Room 3220C, 20
Massachusetts Avenue, N.W., Washington,
D.C. 20585 (202) 376-9675

SUPPLEMENTARY INFORMATION:
I. Background.

On May 9, 1978, the Department of
Energy (DOE) issued final regulations
establishing policies and procedures for
loan guaranties by which lenders, as
well as borrowers, may participate in
accelerating the development and
production of electric and hybrid
vehicles (43 FR 20476, May 12, 1978).
These regulations were intended to
provide for the implementation of
section 10 (“Loan Guaranties") of the
Electric and Hybrid Vehicle Research,
Development, and Demonstration Act of
1976 (EHV Act) (Pub. L. 94413, 15 U.S.C.
2501 et seq.).

Section 603 of the Department of
Energy Act of 1978—Civilian
Applications (DOE Act) (Pub. L. 85-238)
amended section 10 of the EHV Act in
several respects. Accordingly, on
January 15, 1979, DOE issued a Notice of

Proposed Rulemaking (44 FR 4418,
January 19, 1979) to amend its
regulations in order to conform the
regulations, as appropriate, to the
amendments to section 10.

II. Public Comment

DOE received no requests to speak at
the public hearing scheduled for
February 20, 1979, and, consequently,
issued a notice in the Federal Register
on February 15, 1979, cancelling the
public hearing (44 FR 10090, February 16,
1979).

No written comments with respect to
the proposed amendments to Part 791
were received by DOE.

I11. Adoption of Amendments

Having received no comments, and
based upon all other information
available to it, DOE has determined to
adopt the amendments as proposed.

IV. Other Matters

' A. Environmental Impact

Upon review of an Environmental
Assessment prepared to evaluate the
environmental €ffects of the EHV
Research, Development, and
Demonstration Program of which this
rulemaking is a part, it has been
determined that the program does not
constitute a major Federal action
significantly affecting the quality of the
human environment and that, therefore,
no additional review is necessary at this
time to fulfill DOE's responsibilities
under the National Environmental Palicy
Act (42 U.S.C, 4321 et seq.).

B. Regulatory Review

It has been determined that the
amendments to Part 791 are significant,
as that term is used in Executive Order
(E.O.) 12044 and amplified in DOE Order
2030 which sets forth procedures for
developing Department of Energy
regulations. This determination is based
upon the importance of the amendments
which extend the program for two years
and authorize principal assistance under
certain circumstances, and upon an
appreciation of the importance of the
overall electric and hybrid vehicle
program in encouraging the development
of alternative means of transportation.

It has been further determined that
this regulatory action is not likely to
have a major impact, as defined by E.O.
12044 and as amplified in DOE Order
2030; consequently no regulatory
analysis is required.

C. Urban Impact Analysis

This rulemaking has been reviewed in
accordance with OMB Circular A-116 to
assess the impact on urban centers and

communities. In accordance with DOE's
finding that the amendments are not
likely to have a major impact, DOE has
determined that no community and
urban impact analysis of the rulemaking
is necessary, pursuant to section 3(a) of
Circular A-116.

D. FERC Review

Pursuant to section 404(a) of the
Department of Energy Organization Act
(Pub. L. 95-91, 42 U.S.C. 7101 el seq.), the
Federal Energy Regulatory Commission
(FERC) was notified of this rulemaking
when the Notice of Proposed
Rulemaking was issued. FERC has
reviewed the amendments and has
concluded that they are unlikley to have
any significant effect upon the electric
utility regulatory responsibilities of
FERC.

(Electric and Hybrid Vehicle Research,
Development, and Demonstration Act of 1976,
Pub. L. 94-413, as amended by the
Department of Energy Act of 1978—Civilian
Applications, Pub, L. 95-238; Energy
Reorganization Act of 1974, Pub. L. 93-438;
Department of Energy Organization Act, Pub.
L. 95-91; E.O. 12009 (42 FR 46267); E.O. 12044
(43 FR 12661, 43 FR 18634).)

In consideration of the foregoing, Part
791 of Chapter III of Title 10 of the Code
of Federal Regulations is amended as
set forth below.

Issued in Washington, D.C., May 24,
1979.
Omi G. Walden,

Assistant Secretary for Conservation and
Solar Applications.

Chapter III of Title 10, Code of Federal
Regulations, Part 791 is amended as
follows:

1. Section 791.1 is revised to read as
follows:

§791.1 Purpose.

The purpose of this regulation is to set
forth policies and procedures under
which lenders may obtain a Federal
guaranty backed by the full faith and
credit of the United States on loans to
qualified borrowers for purposes related
to the research, development,
demonstration, and commercial
production of electric or hybrid vehicles
in an environmentally acceptable
manner.

2. Section 791.9 is amended in
paragraph (1) to read as follows:

§791.9 Loan guaranty criteria.

- * L -

(1) The amount of the guaranty on any
loan shall not exceed $3,000,000
principal unless the Secretary finds that
a higher guaranty level for specific loan
guaranties is necessary in order to carry
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out the purposes of Pub. L. 94413, as
amended by Pub. L. 95-238:

3. Section 791.10 is revised to read as
follows:

§791.10 Principal and interest assistance.

With respect to any loan guaranteed
pursuant to this regulation, the Secretary
may enter into a principal and interest
assistance contract with the borrower to
pay the lender, on behalf of the
borrower, the principal and interest
charges which become due and payable
on the unpaid balance of any such loan
if the Secretary finds:

(a) That the borrower is unable to
meet principal and interest payments,
and that it is in the public interest to
permit the borrower to continue to
pursue the purposes of the project, and
that the probable net cost to the Federal
Government in paying such principal
and interest will be less than that which
would result in the event of a default;

(b) That the amount of such principal
and interest charges which the Secretary
is authorized to pay is no greater than
the amount of principal and interest
which the borrower is obligated to pay
under the loan agreement; and

(c) That the borrower has agreed to
repayment of principal and interest
charges paid by the Federal
Government, to the payment of any
deferred user charge as provided in
§ 791.32, “User charge,"” and to the
payment of interest on such principal,
interest, and deferred user charges at an
annual rate to be set by the Secretary
and as stated in the principal and
interest assistance contract.

4. Section 791.11 is revised to read as
follows:

§791.11 Default payment.

In the event of default by a borrower,
as defined in paragraph (b) of § 791.3,
“Definitions,” with respect to any loan
guaranteed pursuant to this regulation,
and except as provided in § 791.10,
“Principal and interest assistance,” and
paragraph (b) of § 791.31, “Loan
servicing by lender,” the Secretary will,
as provided in § 791.37, “Default and
demand,” make payment of principal
and accrued interest in accordance with
the terms and conditions of the guaranty
contract. Thereupon, the Attorney
General of the United States shall take
such action as deemed necessary to
recover the amounts of such payments
including any obligations under
paragraph (c) of § 791.10, "Principal and
interest assistance,” from such assets of
the defaulting borrower as are

associated with the project or as
specified in the guaranty agreement,
This includes patent and proprietary
rights resulting from the project as
provided in § 791.44, “Patent and
proprietary rights,” or from any other
surety, security, collateral, guaranty,
asset, or bond included in the terms of
the guaranty. Any recovery achieved by
the Attorney General, which exceeds
the cost of recovery amounts included in
paragraph (c) of § 791.10, “Principal and
interest assistance,"” and the amount
paid to the lender including principal
and interest on any nonguaranteed
portion, in accordance with the guaranty
agreement or principal and interest
assistance contract, shall be returned to
the borrower, unless the guaranty
agreement provides otherwise.

5. Section 791.12 is revised to read as
follows:

§791.12 Period of guaranties and
principal and interest assistance,

No loan guaranty agreements will be
made, or principal and interest
assistance contracts entered into, after
September 17, 1983, Guaranty
agreements in effect at that time will
continue until the term of the loan is
completed or until the guaranteed
portion of the loan is repaid in full with
accrued interest, whichever occurs first.
Principal and interest assistance
contracts in effect on that date will
remain in effect thereafter until the
contract term expires or the contract is
terminated in accordance with its
provisions.

6. Section 791.32 is revised to read as
follows:

§791.32 User charge.

User charges imposed on the
guaranteed portion of the loan are
computed at a rate of one percent per
annum on the estimated outstanding
balance. Payments of the user charge
will be made by the lender at the time
each disbursement is made and
annually on the anniversary date of
closing, or at other intervals to be
determined by the Secretary, The user
charge will be collected from the lender
and used for the purposes of defraying
the cost of administration and possible
Federal loss associated with the
program. The uger charge may be
passed from the lender to the borrower,
and, in such instances, may be included
in the aggregate net cost. If principal and
interest assistance is in effect, payments
of this charge, if passed from the lender

to the borrower, may be deferred for the
term of the principal and interest

assistance contract.

7. Section 791.37 is amended in
paragraph (a) to read as follows:

§ 791.37 Default and demand.

* . * » -

(a) The Secretary shall, pursuant to
the provisions of § 781.10, “Principal and
interest assistance,” determine whether
a principal and interest assistance
contract shall be executed. In the event
that principal and interest agsistance is
not warranted, the Secretary shall so
notify the borrower and the lender. The
lender shall make available without
delay such documents and certifications
as the Secretary may reasonably
require, evidencing the lender's
compliance with notification provisions
of the guaranty agreement.

* 3 Ll - L

8. A new section, § 791.41a, is added
to read as follows:

§ 791.41a Electric and hybrid vehicle
demonstration fund.

(a) As provided in section 603(a)(1) of
Pub. L. 95-238, there is established in the
Treasury of the United States an Electric
and Hybrid Vehicle Development Fund
(herinafter referred to as the fund),
which is available to the Secretary in
carrying out the loan guaranty and
principal and interest assistance
program, including the payment of
administrative expenses incurred in
connection therewith,

{b) That part of the amounts
appropriated pursuant to section 16 of
Pub. L. 94-413, as amended by Pub. L.
95-238, as the Secretary deems
necessary to carry out the purposes of
the program and any amounts which
may be returned to the United States
pursuant to § 791.11 shall be paid into
the fund.

(c) Moneys in the fund not needed for
current operations may, with the
approval of the Secretary of the
Treasury, be invested in bonds or other
obligations of, or guaranteed by, the
United States,

{(d) The amounts in the fund shall
remain available until expended, except
that after September 17, 1983, such
amounts in the fund which are not
required to secure outstanding guaranty
obligations shall be paid into the general
fund of the Treasury of the United
Stales.

(e) If at any time the moneys available
in the fund are insufficient to enable the
Secretary to discharge his
responsibilities under the program, he
shall issue, to the Secretary of the
Treasury, notes or other obligations in




31512 Federal Register / Vol. 44, No. 106 / Thursday, May 31, 1979 / Rules and Regulations

such forms and denominations bearing
such maturities, and subject to such
terms and conditions, as may be
prescribed by the Secretary of the
Treasury. This borrowing authority shall
be effective only to such extent or in
such amounts as are specified in
appropriation acts. Such authority shall
be without fiscal year limitation.
Redemption of such notes or obligations
shall be made by the Secretary from
appropriations or other moneys
available for the program. Such notes or
other obligations shall bear interest at a
rate determined by the Secretary of the
Treasury, which shall not be less than a
rate determined by taking into
consideration the average market yield
on outstanding marketable obligations
of the United States of comparable
maturities during the month preceding
the issuance of the notes or other
obligations. The Secretary of the
Treasury shall purchase any notes or
other obligations issued hereunder, and
for that purpose he is authorized to use
as a public debt transaction the
proceeds from the sale of any securities
issued under the Second Liberty Bond
Act, as amended, and the purposes for
which securities may be issued under
that act are extended to include any
purchase of such notes or obligations.
The Secretary of the Treasury may at
any time sell any of the notes or other
obligations acquired by him under this
subsection. All redemptions, purchases,
and sales by the Secretary of the
Treasury of such notes or other
obligations shall be treated as public
debt transactions of the United States.

(f) Business-type financial reports
covering the operations of the fund shall
be submitted to the Congress by the
Secretary annually upon the completion
of the appropriate accounting period.

9. The Authority of 10 CFR Part 791 is
amended to read as follows:

Authority: Electric and Hybrid Vehicle
Research, Development, and Demonstration
Act of 1976, Pub. L. 84-413, as amended by
the Department of Energy Act of 1978—
Civilian Applications, Pub. L. 85-238; Energy
Reorganization Act of 1974, Pub. L. 93-438;
and Department of Energy Organization Act,
Pub. L. 95-91, E.O. 12009 (42 FR 46267),

[FR Doc. 79-16833 Filed 5-30-78: 8:45 am]
BILLING CODE 6450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 761
[FRL 1075-2]

Polychlorinated Biphenyis (PCBs)
Manufacturing, Processing,
Distribution in Commerce, and Use
Prohibitions

AGENCY: Environmental Protection
Agency. )
ACTION: Final rule.

suMMARY: This final rule implements
provisions of the toxic Substances
Control Act (TSCA) prohibiting the
manufacture, processing, distribution in
commerce, and use of polychlorinated
biphenyls (PCBs). Specifically, this rule:

(1) Prohibits all manufacturing of
PCBs after July 2, 1979 unless
specifically exempted by the
Environmental Protection Agency (EPA);

{2) Prohibits the processing,
distribution in commerce, and use of
PCBs except in a totally enclosed
manner after July 2, 1978;

(3) Authorizes certain processing,
distribution in commerce, and use of
PCBs in a non-totally enclosed manner
(which would otherwise be subject to
the prohibition described above);

(4) Prohibits all processing and
distribution in commerce of PCBs after
July 1, 1979, unless specifically
exempted by EPA.

EFFECTIVE DATE: July 2, 1879. The disposal
and marking rule (43 FR 7150, February
17, 1978, as amended by 43 FR 33918
August 2, 1978) shall remain in effect
until the rule promulgated today
becomes effective.

FOR FURTHER INFORMATION CONTACT:
For information concerning this rule and
for copies of this rule contact: John
Ritch, Jr., Director, Office of Industry
Assistance, Office of Toxic Substances
(TS-799), Environmental Protection
Agency, 401 M Street, SW.,
Washington, D.C. 20460. Call the toll-
free number (800)-424-9085, or in
Washington, D.C, call 553-1304,

The support documentation for this
rule can also be obtained through the
above-mentioned address. The support
documentation consists of two parts and
are entitled Support Document/
Voluntary Environmental Impact
Statement and PCB Manufacturing,
Processing, Distribution in Commerce
Ban Regulation: Economic Impact
Analysis. (This Economic Impact
Analysis is hereinafter referred to as the
Versar Report). These two documents

have been reproduced and bound into
one publication.

SUPPLEMENTARY INFORMATION:
Format of Rule

In order to clarify the relationship
between the PCB Disposal and Marking
Rule and the PCB Ban Rule, all of Part
761 is printed in this notice in a fully
integrated form. This notice incorporates
the Disposal and Marking Rule (43 FR
7150, February 17, 1978) for PCBs and
the technical amendments (43 FR 33818,
August 2, 1978) to that Rule into one
regulation. Therefore, this notice
supercedes the previous notices on July
2, 1979.

Background

Section 6{e) of TSCA requires EPA to
control the manufacture, processing,
distribution in commerce, use, disposal,
and marking of polychlorinated
biphenyls (PCBs). On February 17, 1978,
EPA published the PCB Disposal and
Marking Rule in the Federal Register [43
FR 7150). Clarifying amendments to this
rule were published on August 2, 1978
(43 FR 33918).

Section 6(e)(2) provides that no person
may manufacture, process, distribute in
commerce, or use any PCB in a manner
other than in a “totally enclosed
manner” after January 1, 1978, except to
tHe extent EPA authorizes activities in a
non-totally enclosed manner. On
December 30, 1977, EPA published a
notice (42 FR 85264) stating that
implementation of the January 1, 1978
ban would be postponed until 30 days
after promulgation of this rule.

Section 6(e)(3) provides that no person
may manufacture any PCB after January
1, 1979, or process or distribute in
commerce any PCB after July 1, 1979,
except to the extent that EPA
specifically exempts such activities.
Implementation of the January 1, 1979
ban was postponed until 30 days after
the promulgation of the rule published
today {See 44 FR 108, January 2, 19789).

Section 6(e)(3)(B) provides that
persons may petition the Administrator
for exemptions from the prohibition of
the manufacture of PCBs, which goes
into effect July 2, 1979 or from the
prohibition of processing and
distribution in commerce, which goes
into effect July 1, 1978. Interim rules
establishing procedures for submitting
petitions for exemptions from the
manufacturing prohibition were
published November 1, 1978 (43 FR
50905). More than 70 petitions for
exemptions have been received. On
January 2, 1979, EPA announced (44 FR
108) that it would not enforce the PCB
manufacturing and importation ban of

’

section 6(e)(3)(A) against persons who
had submitted petitions until EPA has
acted on their exemption petition. This
nonenforcement policy applies solely to
activities that are properly subject to a
pending PCB manufacturing or
importation exemption petition.

Eisewhere in today's Federal Register,
EPA has published a Notice of Proposed
Rulemaking that identifies each petition
received for exemptions from the
manufacturing prohibition and, in most
cases, the action that EPA proposes to
take on individual petitions. Rules
establishing procedures for submitting
petitions for exemptions from the
processing and distribution in commerce
prohibitions will be published in the
near future.

Authority to grant or deny petitions
for exemptions from the PCB processing
and distribution in commerce bans
under section 6(e)(3)(B) of TSCA, as well
as the authority to revise the procedural
rules for PCB exemptions and to grant
further PCB authorizations and to
amend or modify this regulation is
delegated to the Assistant Administrator
for Toxic Substances. This authority
was previously delegated to the
Assistant Administrator for Toxic
Substances for the PCB manufacturing
exemptions (see 43 FR 50905).

This final rule implementing sections
6(e) (2) and (3) of TSCA was proposed
June 7, 1978 (43 FR 24802). Ten days of
public hearings were held in
Washington, D.C., from August 21 to
September 1. Over 50 oral presentations
were made and two hearing participants
conducted cross-examination on
September 26, 1978. On September 22,
1978 (43 FR 43048), EPA published a
notice of the opportunity for cross-
examination and extended the reply
comment period to October 10, 1978.
EPA received over 200 comments on the
proposed rule.

EPA has produced, as part of the ,
rulemaking process for PCBs, two
support documents. The first support
document which was entitled Support
Document/Voluntary Draft
Environmental Impact Statement, was
made available at the time the proposed
rule was published and discussed the
health and environmental effects of
PCBs, the substitutes for PCBs, and the
regulatory alternatives EPA considered
in developing the proposed PCB Ban
Rule. The second support document
entitled Support Document/Voluntary
Environmental Impact Statement was
prepared along with the final PCB Rule
and Preamble. This particular document
contains updated versions of the health
and environmental effects and PCB
substitutes sections, and addresses the
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major comments that were made on the
proposed rule during the comment
period. In many cases these comments
ied to changes to the proposed PCB Ban
Rule. There are also two versions of the
economic impact analysis that have
been prepared by Versar, Inc. The first
Versar Report was made available at
the time of the proposed PCB Ban Rule.
I'he second, or final Versar Report, has
been incorporated into the final Support
Document. Copies of the final Support
Document can be obtained from the
Industry Assistance Office identified

above.
Table 1—Contents of Preamble

L. Summary of the Rule's Organization
II. Changes in Major Definitions
A. "PCB" and "PCB Items"
B. Regulation of PCBs at the 50 ppm
Concentration Level
C. Classification of Transformers Under
This Rule
. PCB Transformers
. PCB-Contaminated Transformers
. Non-PCB Transformers
. Discussion of Transformer Categories
. Determining Appropriate Categories
. Significance of Transformer Categories
D. Totally Enclosed Manner and Significant
Exposure
E. Sale for Purposes Other Than Resale
F. Other Definitions.
[1l. Changes in Subpart B: Disposal of PCBs
and PCB Items
A. Mineral Oil Dielectric Fluid with 50 to
500 ppm PCB
1. High Efficiency Boilers
2. Conditions for Boilers
3. Other Disposal Alternatives
B. Other Liquid Wastes with 50 to 500 ppm
PCB
C. Disposal of 50 to 500 ppm PCB Liguids in
Chemical Waste Landfills  *
D. Disposal of Non-Liquid PCBs in
Chemical Waste Landfills
E, Blatch Testing of Mineral Oil Dielectric
Fluid
F. Other Changes in the Disposal
Requirements
IV. Changes in Subpart C: Marking of PCBs
and PCB Items
V. Changes in Subpart E: Annexes
A. Annex & Incineration
B. Annex [I: Chemical Waste Landfills
C. Annex IIT; Storage
1. Container Specifications
2. Bulk Storage
3. Spill Prevention Procedures
4. Flood Protection
5. Temporary Storage
a. Revisions
h. Action on Petitions to Amend Rule on
Temporary Storage Requirements
D, Annex [V: Decontamination
E. Annex VI Records and Monitoring
VL Subpart D: Manufacturing: Processing,
Distribution in Commerce, and Use Bans
A. Prohibitions
1. Waste Oil Bans
B. Changes in § 761.30: Prohibitions
1. Change in Scope of Manufacturing Ban
& "Manufacturing" versus “"Processing” of
PCH ltems

B Lo -

b. Manufacture and Import of PCB Items

2. Import and Export of PCBs and PCB Items
for Disposal
C. Other Issues

1. PCB Impurities and Byproducts

2. Disposal of Small PCB Capacitors

3. State Preemptions

VII Relationship of § 6(e)(2) to § 6(e)(3) in
TSCA

VIII. Authorizations and Exemptions
A. Explanation of Authorizations and
Exemptions

1. Manufacturing Exemptions
2. Processing and Distribution in Commerce
Exemptions
B. General Changes in § 761.31:
Authorizations

1. Reporting and Recordkeeping
Requirements
2. Length of Use Authorizations
3. Changes in § 761.46: Annex VII
IX. Specific Authorizations
A. Servicing Transformers (Other Than
Railroad Transformers)
1. General Discussion of Transformer
Servicing
2. PCB Transformers
3. PCB-Contaminated Transformers
4, Rebuilding PCB Transformers
5, Contents of Authorization
B. Use and Servicing of Railroad
Transformers
C. Use and Servicing of Mining Equipment
D. Use in Heat Transfer Systems
E. Use in Hydraulic Systems
F, Use in Carbonless Copy Paper
G. Pigments
H. Use and Servicing of Electromagnets
L Use in Natural Gas Pipeline Compressors
J. Use of Small Quantities for Research and
Development
K. Use in Microscopy
X. PCB Activities Not Authorized by this Rule
A. Manufacture of PCB Capacitors
B. Manufacture of PCB Transformers
C. Other PCB Activities
XI. Manufacturing, Processing, and

Distribution in Commerce of PCBs for
Export

XIL Test Procedures for PCB

XIIL Compliance and Enforcement

XIV. Relationship of PCB Disposal Under
TSCA to Hazardous Waste Disposal Under
RCRA

XV.Summary of Economic Consequences

I. Summary of the Rule’s Organization

Subpart A (§§ 761.1 and 761.2) of this
rule contains general provisions
applicable to all other Subparts. Section
761.1 states the applicability of the
provisions of the rule, Section 761.2
contains definitions of terms used in the
rule. Subparts B (§ 761.10) and C
(§ 761.20) contain disposal and marking
requirements. Subpart D (§§ 761.30 and
761.31) concerns the manufacturing,
processing, distribution in commerce,
and use of PCBs. Section 761.30 contains
prohibitions on activities while § 761.31
sets out authorizations under TSCA
section 8{e}(2)(B). Subpart E contains
Annexes to the rule concerning
incineration of PCBs, chemical waste
landfills, storage for disposal,
decontamination, marking, and records
and monitoring.

The preamble to this rule primarily
describes changes from the proposal.
Except to the extent that il is
inconsistent with this final rule
preamble, the preamble to the proposed
rule (43 FR 24802, June 7, 1978) is
incorporated by reference into this
document and should be consulted for
additional information (see 43 FR 24802-
24812, June 7, 1878). The contents of this
preamble are summarized in Table 1.
The amount of PCBs used in different
PCB activities and the impact this rule
will have on these PCBs is summarized
in Table 2.

Tabie 2—Quantities of PCE's Used in PCB Activities”

Actinty Founds used Founds reguiiing Pounds (eoibiud

PCE Transtormees 294,000 00 205,000 000 Kl
PCB Comumennsed Trane - 400,000 - 400 A 0
Rairoad Trans 5,000 000 5,000 000 5,000 000"
Miurg Motoes 34000 34,000 24 000 ¢
Hydmullc Systems -3 70,3500 *
Homt Tianster 40.000-180.000 40.000-160.000 40.000-100.000 *
Canticriens Copy Paper " ") a
Proments £ = 5700/ B.700/yv 57000y *
Einctiomegnete 20.900-30.000 20.000-30 000 o
Compeugncrs . . — — — St - A
Sengll Ouamtty A3D - Vory small . (4}

— Very smail ™)

Microsongy - S =5 - s
PCB Capacton/PCBEQY. . 450,000,000 .

100.000-300.000)y 100

500 000 .
000-500 000/ w100 003-5000 (0o o *

32,0007y 32.000/ye - 3000/
- 750,850 000 ~ 645.300,000* ~5.430.000
Crowr & five your parod * SuDmct 10 evemplion
'Cvet & xee yeur poncd *Use auihoried DUl ot acinthes nood sumtpton

"Deavwng and cofng reguenc aiil ot SO ppmt
Amcunt of LB carbonkrss cogy

i onw yene
Swenionas koW Uil 15 AUINOrRec nostirsisly

g
*The dflermnce Dotwoer e vt 400 The one = e 2okenn 1g Me 0% w e FCB n smsd capachons, whet) goe uhotn.

Troded
YDuta dorved trom Versar raporn.
Dt wstimated Mom pONLGNY (Or aNIMPLONS MU (he Manulachring ban

II. Changes in Major Definitions

A. "PCBs" and "PCB ltems"”

This final rule changes the definition
of “PCB” from that contained in the
proposal in two significant respects. In
the proposed rule, § 761.2(q) defined
“PCB" and "PCBs" to include PCB
Chemical Substances, PCB Mixtures,
PCB Articles, PCB Equipment, PCB
Containers, and PCB Sealants, Coatings,

and Dust Control Agents. Section
761.2(s) of the final rule defines "PCB”
and “PCBs” to mean any chemical
substance or combination of substances
that is limited to the biphenyl molecule
that has been chlorinated to varying
degrees. This definition is essentially
what the proposal defined as “PCB
Chemical Substance”, This term and the
term "PCB Mixture' have been deleted
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from the rule. Because some provisions
in the rule apply to concentrations of
PCBs below 50 ppm (e.g., the ban on the
use of PCBs as sealants, coatings, and
dust control agents), the applicability
section (§ 761.1(b)) explains that
wherever the term “PCB" or "PCBs" is
used in this rule, it means PCBs at a
concentration of 50 ppm or greater
unless otherwise specified.

The second principal change is the
addition of a new term, "PCB Item",
defined as “any PCB as it is a part of, or
contained in, any ‘PCB Article’, 'PCB
Article Container’, 'PCB Containers’ or
‘PCB Equipment’, at a concentration of
50 ppm or greater” (see § 761.2(x)). This
change significantly affects the scope of
the manufacturing ban, (See preamble
section VLB.1. below.)

B. Regulation of PCBs at the 50 ppm
Concentration Level

To implement this rule in a practical
manner, it is essential that EPA adopt a
regulatory cut-off point based upon the
concentration of PCBs, PCBs are widely
dispersed in the environment and are
found worldwide at low concentration.
This wide dispersion has occurred
because hundreds of millions of pounds
of PCBs have been used in the past with
little or no attempt to control their use or
disposal. Because PCBs are now so
pervasive, the effect of not having a cut-
off concentration would be to extend the
prohibitions and other requirements of
section 6(e) of TSCA to almost all
human activity. Many foods, such as
fish and milk, as well as the human
body often contain detectable
concentrations of PCBs.

The final rule applies to any
substance, mixture, or item with 50 ppm
or greater PCB. This 50 ppm cut-off was
proposed as a change from the Disposal
and Marking Rule (43 FR 7150, February
17, 1978), which specified a 500 ppm cut-
off. (See definition of “PCB Mixture" in
that rule (§ 761.2(w), 43 FR 7157).)

Where to set the cut-off point for the
PCB rule has been an issue throughout
the development of both the Disposal
and Marking Rule and the Ban Rule. The
preamble to the proposed Disposal and
Marking Rule (see 42 FR 26564, May 24,
1977) first discussed the issue under the
heading “PCB Mixtures, Waste
Materials, and Sludges”. The preamble
to the final Disposal and Marking Rule
discussed the issue further under the
heading “Changes in § 761.2 Definitions"
(see 43 FR 7151, February 17, 1978). This
discussion stated that EPA was
seriously considering lowering the PCB
concentration in the definition of “PCB
Mixture” from 500 ppm to possibly 50
ppm. The preamble to the proposed Ban

Rule emphasized that EPA must select a
cut-off point that it can reasonably
administer in order to attain the
objectives of §6{e) of TSCA (see 43 FR
24804, June 7, 1978).

Before selecting 50 ppm PCB as the
cut-off point, EPA considered several
other options, including retaining the 500
ppm PCB cut-off originally specified in
the Disposal and Marking Rule, and
lowering the cut-off concentration to 10
ppm or even 1 ppm. The 500 ppm PCB
option was favored by affected
industries because it would reduce the
costs of complying with the rule, but no
evidence was presented that indicated
that industry is technologically or
economically unable to comply with the
more stringent standard. In fact, in this
final rule, EPA is easing the economic
burden of complying with the more
stringent standard by allowing
alternative disposal methods for certain
wastes containing between 50 ppm and
500 ppm PCB,

Lowering the PCB cut-off point from
500 ppm to 50 ppm will result in
substantially increased health and
environmental protection. Using data
developed by Versar, Inc. of Springfield,
Virginia, EPA estimates that
approximately one million additional
pounds of existing PCBs will be
controlled by lowering the cut-off to 50
ppm. In addition, from 100,000 to 500,000
pounds per year (estimated from
manufacturing exemption petitions) of
new PCBs will be controlled. Because
Congress intended that EPA address the
problem of contamination of the
environment by PCBs to the greatest
extent possible, EPA believes that
regulating this substantial additional
amount of PCBs is justified.

Lowering the cut-off concentration to
10 ppm PCB would provide an
additional degree of environmental
protection but would have a grossly
disproportionate effect on the economic
impact and would have a serious
technological impact on the organic
chemicals industry. Although firm data
are not available, investigations have
indicated that a number of chlorinated
organic chemicals are produced with
PCB concentrations of 10 ppm to 30 ppm
and that it may be very difficult
technically to alter the production
processes to produce lower levels of
PCBs or eliminate them. In addition, a 10
ppm concentration cut-off would also
substantially increase the scope of the
disposal requirements, especially for
soils, debris, and solvents contaminated
with low concentrations of PCBs, Those
wastes would be added to the total
quantity of waste at these PCB disposal
sites. Since PCB disposal site capacity is

limited, these additional wastes would
add to the volume of wastes stored at
PCB storage facilities. Illegal disposal of
PCB wastes and inadvertant releases of
PCBs into the environment are more
likely to occur when disposal capacity is
not readily available.

EPA recognizes that increased
environmental benefits could result if
additional PCBs were destroyed or
controlled by regulating PCBs at very
low concentrations. These potential
benefits would be negated, however, if
high-concentration PCB wastes are not
properly disposed of because the limited
disposal capacity for PCB wastes and
EPA's surveillance and enforcement
efforts are diverted to low concentration
wastes. In addition, other authorities
administered by EPA, such as the Clean
Water Act (CWA) and the Marine
Protection, Research, and Sanctuaries
Act, can be used to regulate low
concentrations of PCBs. EPA has the
ability to control environmental releases
of certain low concentration PCBs
through the National Pollutant Discharge
Elimination System (section 402 of
CWA), through dredging permits (§ 404
of CWA) and through toxic effluent
standards and prohibitions (section
307(a) of CWA).

The arguments against a cut-off of 10
ppm are pertinent to a cut-off of 1 ppm
to an even greater extent. Foods, such as
milk and fish, and even the human body
itself often contain PCBs at this low
concentration. For these reasons, EPA
also decided not to adopt a cut-off of 1
ppm.

After reviewing the public comments,
informal hearing testimony, and other
information in the rulemaking record
and then evaluating the available
options, EPA concludes that retaining
the PCB cut-off limit at 50 ppm provides
adequate protection for human health
and the environment while defining a
program that EPA can effectively
implement.

The major exception in the rule to the
50 ppm limit is the prohibition of the use
of waste oil as a sealant, coating, or dust
control agent if the waste oil contains
any detectable concentration of PCB.
This prohibition is necessary to prevent
the use of PCB-contaminated materials
in ways that result in direct and
widespread environmental
contamination. Road oiling, other dust
control, pipe coating, and spraying of
vegetation permit substantial direct
entry of PCBs into the air and
waterways and may introduce PCBs into
the food chain.
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C. C]assyicatian of Transformers Under
This Rule

This rule establishes four categories of
transformers: 1) PCB Transformers; 2)
PCB-Contaminated Transformers; 3)
Non-PCB Transformers; and 4) Railroad
Transformers. Railroad Transformers
are discussed in the preamble section
IX.B. The other three categories are
discussed immediately below.

1. PCB Transfarmers

PCB Tranformers are transformers
that contain PCBs at a concentration of
500 ppm or greater. This category
includes transformers that were
designed to use concentrated PCBs (40
percent or greater PCBs) as a dielectric
fluid, as well as transformers that were
not designed to use concentrated PCBs
but contain 500 ppm or greater PCB. The
higher concentration of PCB could result
from an unusual contamination incident
at the manufacturing facility, from
careless servicing operations, or from
deliberate attempts to use concentrated
PCBs as a dielectric fluid. The selection
of 500 ppm as the lower limit defining a
PCB Transformer is direcily related to
the selection of limits for defining PCB-
Contaminated Transformers. This is
discussed in section C.2 immediately
below.

A transformer must be assumed to be
a PCB Transformer if any one of the
following conditions exist: (1) the
nameplate indicates that the transformer
contains PCB dielectric fluid;'(2) the
owner or operator has any reason to
believe that the transformer contains
PCB dielectric fluid; or (3) the
transformer's dielectric fluid has been
tested and found to contain 500 ppm or
greater PCB. If a transformer does not
have a nameplate or if there is no
information available to indicate the
type of dielectric fluid in it, the
transformer must be assumed to be a
PCB Transformer unless it is tested and
found te contain less than 500 ppm PCB.
This category of transformers is defined
in the rule in § 761.2(y).

Z. PCB-Contaminated Transformers

PCB-Contaminated Transformers are
transformers that contain between 50
ppm and 500 ppm PCB. This category
includes transformers that were
designed to use PCB-free mineral oil
dielectric fluids but now contain
between 50 ppm and 500 ppm of PCBs
because of contamination that occurred
in manufacturing or servicing
operations. Available data indicate that
as many as 38 percent of the 35,000,000
mineral oil transformers contain
between 50 and 500 ppm PCBs but that

PCB concentrations above 500 ppm in
such transformers are rare. Based on
these data, EPA is specifying 50 to 500
ppm as the range of PCB concentration
defining PCB-Contaminated
Transformers. The data also support the
requirement that all mineral oil
transformers must be assumed to be
PCB-Contaminated Transformers unless
tested and found not to contain between
50 and 500 ppm PCB.

The upper limit of 500 ppm is a
practical cut-off because it includes
virtually all mineral oil transformers
that are substantially contaminated with
PCBs and it coincides with the February
17, 1978 PCB Disposal and Marking Rule
limit for defining a “PCB Transformer”.
Because most of the requirements of this
rule apply only to PCB concentrations of
50 ppm or greater {see preamble section
ILB above), 50 ppm is the logical choice
for a lower limit for PCB-Contaminated
Transformers.

As discussed in section C.4 below,
PCB Transformers may be converted to
PCB-Contaminated Transformers by
draining and replacing the dielectric
fluid as long as the replacement fluid is
between 50 and 500 ppm PCBs after
three months of in-service use. The term
PCB-Contaminated Transformer is
defined in § 761.2(z).

3. Non-PCB Transformers

Non-PCB Transformers are
transformers that contain less than 50
ppm PCB. No transformer may ever be
considered to be a Non-PCB
Transformer unless its dielectric fluid
has been tested or otherwise verified to
contain less than 50 ppm PCB. A person
who tests his transformers to classify
them as Non-PCB Transformers should
also take precautions to insure that
these transformers are not later
contaminated in servicing operations.
Addition of PCB-contaminated fluid, for
example, may result in PCB levels over
50 ppm.

Non-PCB Transformers are not
specifically covered by this rule.
However, it is possible that the
dielectric fluid in these transformers
may contain a detectable, but less than
50 ppm PCB concentration, In this case,
the rule’s prohibition of the use of waste
oil containing any detectable PCBs as a
sealant, coating, or dust control agent
would be applicable when the dielectric
fluid is removed from the transformer.
The term Non-PCB Transformer is not
defined in the rule.

4. Discussion of Transformer Categories

The owner or operator of a
transformer must ascertain which of
these three categories, PCB Transformer,

PCB-Contaminated Transformner, or
Non-PCB Transformer, is applicable. In
determining this, a person niust make
certain assumptions, as discussed
below.

a. Determining Appropriate Categories

Transformers originally designed to
use concentrated PCBs usually have a
nameplate indicating that they contain
PCB dielectric fluid. Such transformers
must be assumed to be PCB
Transformers unléss tested and found to
contain less than 500 ppm PCB. The
same assumption must also be made if
there'is any other reason to believe that
a transformer was designed to use
concentrated PCB fluid or was ever
filled with such fluid. If a transformer
does not have a nameplate or if there is
no information available to indicate the
type of dielectric fluid in it, the
transformer must be assumed to be a
PCB Transformer.

If the owner or user has serviced the
transformer to reduce the PCB
concentration below 500 ppm, he cannot
simply assume that the PCB reduction
process was successful. Because PCBs
can continue to leach out of transformer
windings after refilling with dielectric
fluid containing less than 50 ppm PCB,
the owner must test to determine the
PCB concentration in the dielectric fluid
if he wants to reclassify such a
transformer. The test must be performed
only after the transformer has been in
use for three months or longer after the
most recent servicing intended to reduce
the PCB concentration. If this test shows
the transformer dielectric fiuid to
contain between 50 ppm and 500 ppm
PCB, then the transformer can be
reclassified as a PCB-Contaminated
Transformer. If the PCB reduction was
successful enough to reduce the PCB
concentration below 50 ppm, then the
transformer would be a Non-PCB
Transformer. Owners or operators of
reclassified transformers must retain
records of their tests in order to be able
to demonstrate compliance with the
reclassification requirements.

Because of the widespread PCB
contamination of transformers that were
designed to use PCB-free mineral oil
dielectric fluid, all such mineral oil
dielectric fluid transformers must be
assumed to be PCB-Contaminated
Transformers, unless reasons exist to
believe that a transformer was filled
with greater than 500 ppm PCB fluid (in
which case the assumption is that the
transformer is a PCB Transformer). The
owner or operalor has the option of
testing the dielectric fluid to determine if
the PCB concentration is below 50 ppm.
This testing must be performed on the
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dielectric fluid that is in the transformer.
If the PCB conceniration in the dielectric
fluid is below 50 ppm, then the
transformer may be considered a Non-
PCB Transformer.

If any 500 ppm or greater PCB fluids
are added to a collection tank, the entire
tank contents must be considered to be
greater than 500 ppm PCBs and be
digposed of in an incinerator that meets
the requirements found in Annex I of the
rule, (In other parts of this preamble this
will be referred to as an Annex I
incineralor.) The tank contents cannot
be used as dielectric fluid; the tank
contents must be disposed of. In
addition, PCB-free or low concentration
PCB fluids cannot be added to the tank
in order to dilute the tank contents to a
level below 50 ppm PCBs and avoid
more stringent disposal requirements.
High concentration PCBs must be
disposed of in accordance with the
applicable requirements even if the
concentration of PCBs could be or is
actually lowered by dilution. This
requirement is intended to prevent the
deliberate dilution of concentrated PCBs
to evade the more stringent disposal
requirements that apply to such liquids.
In addition, to permit dilution in this
way would result in greater
dissemination of PCBs and,
consequently, greater human and
environmental exposure to PCBs: The
use of collection tanks for mineral oil
dielectric fluid is discussed further in
preamble section HLE.

b, Significance of Transformer
Categories

The three categories of transformers
are subject to different disposal,
rebuilding, and storage requirements
under these rules. Fluids from Non-PCB
Transformers (with less than 50 ppm
PCBs) have one disposal restriction:
they cannot be used as a sealant,
coaling, or dust control agent if they
contain any detectable PCB. Fluids from
PCB-Contaminated Transformers (with
50 ppm or 500 ppm PCBs) must be
disposed of in high efficiency boilers, in
approved chemical waste landfills, or in
Annex | incinerators. (See section IILA
below). Fluids from PCB Transformers
(concentrations of 500 ppm or greater)
must be disposed of only by high
temperature incineration.

Other significant activities for which
the categories have different
requirements are servicing (including
rebuilding) and disposal (of the
transformer coil and casing). PCB-
Contaminated Transformers are subject
to no restrictions on servicing (including
rebuilding) or coil and casing disposal,
except that after July 1, 1979, servicing

of PCB-Contaminated Transformers
must be performed either by the owner
or operator or by someone who has an
exemption from the processing and
distribution in commerce bans. The
major advantage of recategorizing a
PCB-Contaminated Transformer to Non-
PCB Transformer is that no exemption
would be needed for servicing and that
simpler dielectric fluid disposal
requirements would apply.

The servicing and disposal of PCB
Transformers are subject to more
stringent restrictions. Any servicing of
PCB Transformers that requires the
removal of the coil from the casing is
prohibited and PCB Transformer coils
and casings must be disposed of either
in an Annex Il chemical waste landfill
or in an Annex [ high temperature
incinerator, Any fluid removed from a
PCB Transformer being serviced must
either be reused as dielectric fluid or
disposed of in an Annex I incinerator.
Any fluid removed from a PCB
Transformer that is being disposed of
must be disposed of in an Annex I
incinerator. Servicing that does not
require the removal of the coil can be
performed, but persons who process or
distribute PCBs in commerce for
purposes of servicing must be granted
an exemption by EPA. Consequently,
recategorizing a PCB Transformer to a
PCB-Contaminated Transformer by
lowering the PCB concentration would
permit rebuilding of the transformer,
simplify future disposal, and permit
salvage of the casing and coil.
Rebuilding may be especially important
to owners of transformers that are used
in special applications or have unique
design characteristics and that cannot
be readily replaced in the event of a
failure.

D. Totally Enclosed Manner and
Significant Exposure

The definitions of these terms are
basically unchanged from those
contained in the proposed rule. See the
preamble to the proposed rule (43 FR
24805-6, June 7, 1978) for a discussion of
these terms.

E. Sale for Purposes Other Than Resale

Two modifications have been made to
this definition. First, sale for purposes of
research and development is not
considered to be for purposes other than
resale. The proposed rule excluded all
activities involving small quantities of
PCBs for research and development (as
defined in § 761.2(ee)). The final rule
includes such activities within its scope
and authorizes the processing and
distribution in commerce of small
quantities for research and development

until July 1, 1879 (after which
exemptions would be required to
continue these activities) and authorizes
use of such quantities until July 1, 1984
(see preamble section IX.]).

The second change concerns leasing
of PCB Equipment. The proposed rule
would have required that PCB
Equipment be leased for a minimum of
one year, The final rule provides that the
lease period may be for any period of
time provided that the lease begins
before july 1, 1979, The import and
export of leased equipment will require
an exemption after July 1, 1979 (see
preamble section VLB.1.b).

F. Other Definition Changes

The definitions of “Chemical Waste
Landfill” (§ 761.21(f)) and “Incinerator”
(§ 761.2(1)) have been modified in a
minor way to reflect more closely the
proposed definitions developed for these
facilities under the Hazardous Waste
Regulations developed pursuant to the
Resource Conservation and Recovery
Act (RCRA). The changes do not affect
the criteria for these facilities in
Annexes I and II of the PCB Disposal
and Marking Rule.

Definitions for “Byproducts”

(§ 761.2(c)) and “Impurity” (§ 761.2(k))
have been added. These definitions are
the same as those promulgated in EPA's
inventory regulation under section 8 of
TSCA (42 FR 64572). (See preamble
section VL.C.1.)

I, Changes in Subpart B: Disposal of
PCBs and PCB Items

A. Mineral Oil Dielectric Fluid With 50
to 500 ppm PCB

The proposed rule would have
changed the PCB Disposal and Marking
Rule by requiring all PCBs containing 50
ppm or more PCB to be disposed of in an
incinerator meeting the requirements of
Annex L. This requirement would have
increased the quantity of liquid to be
incinerated over the next 30 to 40 years
from 300 million pounds to at least 3
billion pounds, with proporticnal
increases in costs (see the Versar
Report). This increase would also have
severely strained available incineration
capacity. EPA was concerned about the
impact of this requirement and
requested comments on the use of high
temperature boilers for incinerating PCB
contaminated mineral oil.

1. High Efficiency Boilers

A substantial number of comments
stated that power generation facilities
could provide an environmentally safe
alternative for burning PCB-
contaminated mineral oil. EPA reviewed
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the comments and investigated the
feasibility of permitting the use of
boilers as a disposal option. After
exploring this matter with combustion
experts, EPA concluded that there are
boilers capable of adequately
incinerating PCB-contaminated mineral
oil. These boilers (which can be referred
to as “high efficiency boilers") include
power generation boilers and industrial
boilers that operate at a high
combustion efficiency [99.9%), as
defined by the carbon monoxide
concentrations and excess oxygen
percentages in the combustion
emissions.

These boilers are capable of achieving
a PCB destruction efficiency of 99.9% or
greater. This destruction efficiency is
somewhat lower than the estimated
99.9999% or greater destruction
efficiency that an Annex I incinerator
can achieve. However, this disposal
alternative is restricted to PCB-
contaminated mineral oil of low PCB
concentration (50-500 ppm) and offers a
substantial reduction in disposal costs
(over $13 million per year). Given the
99.9% destruction efficiency for PCBs in
high efficiency boilers, only 10 more
pounds of PCB would enter the
environment annually as compared to
the amount released from high
temperature incinerators under Annex L
(This estimate is derived from Versar
data).

After considering these factors, EPA
concluded that disposing of PCB-
contaminated mineral oil containing 50
to 500 ppm PCB in high efficiency boilers
does not present an unreasonable risk to
human health or the environment.
However, for the reasons explained in
section I1LB, only PCB-contaminated
mineral oil will be permitted to be
burned in boilers without specific
approval by the appropriate EPA
Regional Administrator. A discussion of
the burning of other low concentration
PCB wastes also is found in section IILB.

2. Conditions for Boilers

Based on the conclusions stated
above, the final rule permits the burning
of PCB-contaminated mineral oil with a
concentration below 500 ppm in high
efficiency boilers if the following
conditions are met: (1) the boiler is rated
al a minimum of 50 million BTU/hour;
(2) the mineral oil is no more than ten
percent of the total fuel feed rate; (3) the
mineral oil is not added to the
combustion chamber during boiler start-
up or shut-down operations; (4) before
commencing the burning of PCB-
contaminated mineral oil, the owner or
operator has conducted tests and
determined that the combustion

emissions contain at least three percent
(3%) excess oxygen and the carbon
monoxide concentration does not
exceed 50 ppm for oil or gas-fired boilers
or 100 ppm for coal-fired boilers; (5) the
company has notified the appropriate
EPA Regional Administrator at least 30
days before the company uses its high
efficiency boiler for this purpose and
has supplied the notice with the
combustion emissions data as specified
in (4) above; (6) the combustion process
is monitored either continuously or, for
boilers burning less than 30,000 gallons
of mineral oil annually, at least once
each hour that PCB-contaminated
mineral oil is burned, to determine the
percentage of excess oxygen and the
carbon monoxide level in the
combustion emission; (7) the primary
fuel and mineral oil feed rates are
monitored at least every 15 minutes
whenever burning PCB-contaminated
mineral oil; (8) the carbon monoxide and
excess oxygen levels are checked at
least once an hour and, if they fall
below the specified levels, the flow of
mineral oil to the boiler is immediately
stopped; and (9) records are maintained
that include the monitoring data in (6)
and (7) above and the quantities of PCB-
contaminated mineral oil burned each
month. When burning mineral oil
dielectric Auid, the boiler must operate
at a level of output no less than the
output at which the reported carbon
monoxide and excess oxygen
measurements were taken. The Regional
Administrator has to be notified only
before the first burning of PCB-
contaminated mineral oil in the boiler.
The conditions are intended to prevent
the introduction of PCBs into boilers
when combustion conditions are not
optimum for the destruction of PCBs.
The level of 30,000 gallons per year was
chosen as the cut-off for continuous
monitoring because, (1) EPA believes
that boilers burning 30,000 gallons or
more per year of PCB-contaminated
mineral oil would be burning on a
regular basis and therefore should
continuously monitor CO and excess O;
and (2) a bailer burning this quantity of
mineral oil annually will incur more
than sufficient savings over high
temperature incineration or chemical
waste landfill disposal costs to offset
the added costs of continuous
monitoring. However, a person whose
boiler does not meet these reguirements
but who can demonstrate thal the boiler
will destroy PCBs as efficiently as a high
efficiency boiler may seek specific
approval from the appropriate EPA
Regional Administrator under

§ 761.10(a)(2)(iv).

EPA plans to monitor the use of these
boilers closely and will carefully
analyze the effectiveness of this
disposal option.

3. Other Disposal Alternatives

Alternatively, any PCB-contaminated
minera! oil dielectric fluid (with a PCB
concentration less than 500 ppm) may be
disposed of either in an incinerator
complying with Annex I or, under
special conditions (see section II1.C
below), in a chemical waste landfill
complying with Annex II. These landfills
will provide a disposal option less costly
than Annex I incineration for owners or
users of PCB-contaminated mineral oil
who do not have access to high
efficiency boilers. EPA believes that
only small quantities of dielectric fluid
will be disposed of in landfills because
high efficiency boilers or incinerators
will be available for mest of the waste
fluids.

The impact en human health and the
environment from disposing of these
wastes in chemical waste landfills is
discussed in the preamble section II1.B
below.

B. Other Liquid Wastes With 50 to 500
ppm PCB

To provide thermal destruction
alternatives for other low concentration
liquid wastes containing less than 500
ppm PCB, EPA has included in the rule a
procedure that is comparable to the
disposal alternatives for PCB-
contaminated mineral oil. This
procedure permits the disposal of these
non-mineral oil fluids on a case-by-case
basis in high efficiency boilers.

Such approval can be granted if: (1)
the boiler is rated at a minimum of 50
million BTU/hour; (2) the PCB-
contaminated waste comprises no more
than ten percent (10%) of the total
volume of fuel; (3) the waste will not be
added to the combustion chamber
during boiler start-up or shut-down
operations; (4) the combustion emissions
will contain at least three percent [3%)
excess oxygen and the carbon monoxide
concentration will be less than 50 ppm
for oil or gas-fired boilers or 100 ppm for
coal-fired boilers; [5) the combustion
process will be monitored continuously
or at least once each hour that the PCB-
contaminated wastes are being burned
to determine the percentage of excess
oxygen and the carbon monoxide level
in the combustion emissions; (6) the
primary fuel and waste feed rates are
monitored at least every 15 minutes
whenever burning the waste; (7) the
carbon monoxide and excess oxygen
levels are monitored at least once an
hour and if they fall below the levels
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specified, the flow of wastes to the
boiler is stopped immediately; and (8)
records are maintained that include the
monitoring data in (5) and (6) above and
the quantities of PCB-contaminated
waste burned each month, When
burning PCB wastes, the boiler must
operate at a level of output no less than
the output at which the reported carbon
monoxide and excess oxygen
measurements were taken. These
requirements are similar to those for
high efficiency boilers used to burn PCB-
contaminated mineral oil.

Persons seeking approval to use this
disposal alternative must submit an
application to the appropriate EPA
Regional Administrator. The application
must contain information describing the
quantity of waste expected to be
disposed of each month, descriptive
information about the waste including
the concentrations of PCBs and other
chlorinated hydrocarbons, the results of
a number of standard fuel analyses to
determine the nature of the waste, BTU
heat value and flash point of the wastes,
and an explanation of the procedures to
be followed to insure that burning the
waste in the boiler will not adversely
affect the operation of the boiler such
that the combustion efficiency will
decrease. The information contained in
the applications will help the Regional
Administrator to assess whether these
high efficiency boilers will adequately
destroy these low concentration PCB
wastes.

The cost of this alternative is greater
than the mineral oil disposal alternative
because approval application costs and
analytical costs are greater. However,
these costs will be less than the cost for
Annex | incineration or Annex II
chemical waste landfills. As a result, the
quantity of low concentration PCB
wasles going to Annex I and Annex II
facilities should be reduced. In addition,
a person whose boiler does not meet
these requirements but who can
demonstrate that the boiler will destroy
PCBs as efficiently as a high efficiency
boiler may seek specific approval from
the appropriate EPA Regional
Administrator under § 761.10(a)(3)(iv).

These wastes are treated differently
than PCB-contaminated mineral oil
dielectric fluid because they tend to be
more varied in composition than
contaminated mineral oil. In many
cases, these fluids are fire or heat
resistant and could reduce PCB
destruction efficiency. For example,
unlike mineral oil, PCB-contaminated
hydraulic fluid will require the addition
of more primary fuel for it to burn in the
manner necessary to destroy the PCBs.

C. Disposal of 50 to 500 ppm PCB
Liquids in Chemical Waste Landfills

The rule also provides another new
disposal alternative not permitted in the
proposed rule. All liquid wastes with
less than 500 ppm PCB may be disposed
of in chemical waste landfills that
comply with the requirements of Annex
1. Allowing this additional disposal
option for low concentration liquid
wastes will reduce disposal costs and
increase the availability of Annex I
incinerators to destroy high
concentration wastes.

This disposal alternative is limited to
those low PCB concentration (50-500
ppm) wastes that are not considered
ignitable wastes. A waste is considered
ignitable if its flash point is less than 60°
C (140° F). This limitation is consistent
with the proposed Resource
Conservation and Recovery Act (RCRA)
rules for disposal of hazardous wastes
(43 FR 58946, December 18, 1978).

Properly designed and operated
chemical waste landfills are capable of
containing liquid wastes when the
liquids are stabilized in the disposal
process or contained in cells of sorbent
material, as required by this rule. EPA’s
Office of Solid Waste recommends
mixing liquids with soils or solid wastes
in order to stabilize liquid wastes.
Alternatively, containers of the liquids
may be surrounded by enough inert,
sorbent material to absorb all of the
liquid in the container should the
container leak. These techniques will
effectively control the migration of PCBs
from the landfill site. Use of such
landfills will result in only limited
exposures to PCBs. Almost all of the
exposure will occur during the liquid
stabilization process. This use of
chemical waste landfills is consistent
with hazardous waste disposal policies
being proposed by EPA under RCRA
(see 43 FR 58946).

Incineration of low. concentration PCB
wastes is much more costly. To destroy
a small percentage of PCBs, a significant
volume of contaminated material must
be destroyed. The cost of incineration
per pound of PCB may be very high.
Disposal of low concentration liquid
PCBs in an Annex Il chemical waste
landfill will greatly reduce these
disposal costs, free incineration
facilities for burning of high
concentration wastes, and produce little
increase in environmental or human
exposure to PCBs.

Owners or operators of chemical
waste landfills already approved by
EPA for disposal of non-liquid PCBs and
PCB Items will have to request
additional approval to dispose of liquids

with low-concentrations of PCBs.
Guidance on proper procedures for
requesting such approval will be
provided for these owners or operators.
Owners and operators of chemical
waste landfills not yet approved for
disposal of PCBs will also have to
request specific permission to dispose of
such liquids.

D. Disposal of Non-Liquid PCBs in
Chemical Waste Landfills

EPA has decided to permit the
disposal of non-liquid PCBs at any
concentration in chemical waste
landfills that meet the requirements of
Annex II. The Disposal and Marking
Rule permitted only persons with
contaminated soils and other solids
recovered from spills or removed from
old disposal sites to use this disposal
option. It would be inconsistent not to
permit this same disposal option for
other non-liquid PCB wastes such as
contaminated rags and absorbent
materials. These additional solids are
estimated to be only a small fraction of
the total non-liquid PCB wastes
generated. Providing this alternative
disposal method will permit more of the
currently available incineration capacity
to be used for high concentration liquid
wastes and will result in little additional
human or environmental exposure to
PCBs. For these reasons, EPA has made
this change in § 761.10(a)(4) of the rule.

In addition to disposal in Annex I
incinerators or Annex II chemical waste
landfills, dredge materials and
municipal sewage sludges that contain
between 50 ppm and 500 ppm PCB may
also be disposed of by any alternative
method approved by the appropriate
EPA Regional Administrator (see
§ 761.10(a)(5)(iii)). This provision is
unchanged from the Disposal and
Marking Rule, except that it now covers
these materials down to 50 ppm.

EPA has received a pefition from the
State of North Carolina regarding the
disposal of contaminated soil and debris
from spills (44 FR 13575, March 12, 1979).
EPA is required to respond to the
petition by June 4, 1979.

The storage requirements of § 761.42
Subpart E apply to all of the low
concentration wastes discussed above
including substances containing
between 50 and 500 ppm PCB and will
help provide adequate protection
against spills.

E. Batch Testing of Mineral Oil
Dielectric Fluid

Testing of mineral oil dielectric fluid
and waste oil from sources that are
otherwise assumed to contain PCBs at a
concentration between 50 ppm and 500
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ppm can be performed on samples taken
from collection tanks (“batch testing”).
This is permitted so that oils from
multiple sources can be collected and
tested without requiring a separate test
of each transformer each time a disposer
wants to evaluate his disposal options.

The prohibition against dilution,
however, has not changed. The new
testing option does not permit the
deliberate dilution of the collected oil
(assumed to contain PCBs above 50
ppm) with PCB-free or low-PCB fluids to
reduce the concentration of PCBs in the
resultant mixture below 50 ppm. Further,
the option does not permit the deliberate
addition of PCB wastes with
concentrations greater than 500 ppm to
the tank in order to avoid the more
stringent disposal requirements for high-
concentration wastes. If such high-
concentration wastes are added to the
tank, then the entire tank contents must
be disposed of in compliance with
requirements for wastes containing 500
ppm PCBs or greater, even if a sample of
the aggregate tank contents reveals a
concentration below 500 ppm. In this
circumstance, the tank contents cannot
be used as dielectric fluid; the tank
contents must be disposed of in a high
temperature incinerator.

These restrictions are essential to
ensure that appropriate measures are
taken to destroy or dispose of PCB-
contaminated wastes. In developing the
final rule, EPA developed a balanced
approach to disposal by consideringthe
most appropriate means of disposing of
wastes with different PCB
concentrations in light of the risks to
human health and the environment.
Diluting or mixing PCB wastes as
described above to avoid proper
disposal upsets this balance and is a
violation of this rule. The proposed rule
would have required testing of each
transformer's {luid. The cost of batch
testing is substantially less than
individual source testing. In addition,
permitting testing from collection tanks
will result in very little additional
exposure of humans or the environment
to PCBs.

F. Other Changes in the Disposal
Requirements

The disposkl requirements for PCB
chemical substances and PCB mixtures
have been replaced by disposal
requirements for PCBs (§ 761.10(a)). This
was necessary because of the revised
definition of PCBs and the elimination of
the definitions of “PCB Chemical
Substances” and “PCB Mixtures".

The disposal requirements for PCB
Articles other than PCB Transformers
and PCB Capacitors have been changed

to permit these articles to be disposed of
in a chemical waste landfill as well as in
high temperature incinerators

(§ 761.10(b)(4)). Examples of these
articles include pipes, hoses, parts of
heat transfer systems, electromagnets,
and electric motors. Altogether, these
articles account for less than one
percent (1%) of the PCBs currently in use
in the United States. When these
articles are disposed of in chemical
waste landfills, they must be drained of
free flowing liquid. As a consequence,
these articles will contain only small
amounts of PCBs. Disposal of these
articles in chemical waste landfills will
add only small quantities of PCBs to the
landfills and will result in little or no
additional human and environmental
exposure of PCBs.

The final rule has a special disposal
provision for hydraulic machines. These
machines are difficult to transport as
they frequently weigh many tons and
can be as large as a small building. In
general, only a relatively small portion
of the machine is contaminated with
PCBs. For these reasons, instead of
requiring disposal in a chemical waste
landfill, the final rule permits disposal of
hydraulic systems as municipal solid
waste and salvaging of these machines
after draining. The machines must first
be drained of all free-flowing liquid. If
the fluid contains more than 1000 ppm
PCBs, the machines must be flushed
with a solvent and thoroughly drained
before disposal. After considering the
cost of disposing of these machines in
chemical waste landfills and the small
quantities of PCBs that would remain in
a properly drained machine, EPA
concluded that disposal as municipal
solid waste did not represent an
unreasonable risk to health or the
environment. For these same reasons, no
special storage requirements have been
included for properly drained machines.

The final rule also permits PCB
Containers that were used only to
contain materials or fluids with PCB
concentrations between 50 and 500 ppm
to be disposed of as municipal solid
waste. If these containers are well
drained, as required by the rule, only
very small quantities of PCBs would
remain and these containers could be
safely disposed of as municipal solid
waste with little added exposure to
humans or the environment. For
example, if a drum containing 500 ppm
liquid waste is drained of 99% of the
liguid, less than one gram of PCB would
remain in the drum. Disposers of these
containers will have to be able to
demonstrate that the containers only
contained PCBs in concentrations of 50
to 500 ppm.

IV. Changes in Subpart C: Marking of
PCBs and PCB Items

The PCB Disposal amd Marking Rule,
as promulgated in February 1978,
applied only to PCB and PCB Items that
contained 500 ppm or greater PCBs.
These requirements now extend to all
PCB Items (including PCB Containers,
PCB Article Containers, PCB Articles,
PCB Equipment, and PCB transport
vehicles) that contain 50 ppm or greater
PCBs. This modification makes the
marking and disposal requirements
consistent with the final prohibition rile,
which generally extends to all PCB
Items with 50 ppm or greater PCBs, as
discussed above.

The extension of the disposal and _
marking requirements is essential to
ensure that PCB Items regulated under
this rule are properly identified,
handled, and disposed of to minimize
the potential risks of exposure to PCBs,
To provide sufficient time to identify
and mark PCB Items containing between
50 and 500 ppm PCB, § 761.20(g)
provides that these PCB Items must be
marked by October 1, 1979.

PCB-Contaminated Transformers are
an exception lo the policy described
above and are not required to be
marked. The cost of marking a very
large number of PCB-Contaminated
Transformers while they are in service
would be exiremely high. There are
about 35 million PCB-Contaminated
Transformers and, if it cost $10 to label
each one, the total labeling cost would
be about $350 million. Also, because
EPA assumes that all transformers other

. than PCB Transformers (which are

required to be marked) are PCB-
Contaminated Transformers, labels are
not necessary. An unmarked mineral oil
transformer will automatically be
assumed to be a PCB-Contaminated
Transformer unless it meets one of the
criteria listed in preamble section ILCA
above. Although transformers at any
time can be properly tested and found to
be either a Non-PCB Transformer or a
PCB Transformer, such testing would
generally be performed only when
disposal is contemplated. Consequently,
labeling to differentiate such
transformers from PCB-Contaminated
Trtlmsformers would have little practical
value.

Some PCB-Contaminated
Transformers may have already been
marked with the PCB Transformer mark
(especially in Michigan where State law
requires marking for transformers with
100 ppm PCB or greater). There is some
concern that the label on the
transformer will determine the disposal
alternatives. This is to clarify that when
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a transformer is ready to be disposed of,
the owner or operator may choose
among the alternative disposal methods
applicable to the transformer in question
and permitted by this rule. (See
preamble section II.C, “Classification of
Transformers Under This Rule".)

Marking of large capacitors is
relatively straightforward because
virtually all large capacitors were PCB-
filled until the past few years. Therefore,
any capacitor that cannot be shown to
be PCB-free by examining label or
nameplate information, must be
assumed to be a PCB Capacitor and
must be marked with the PCB mark.

A new paragraph § 761.20(h), has
been added that requires that marks (or
labels) be placed on the exterior of PCB
Items and transport vehicles so that the
marks can be seen by interested
persons. This addition corrects an
oversight in the original Disposal and
Marking Rule,

Section 761.20(i) has been added to
clarify that any marking requirements
for PCBs at concentrations less than 500
ppm manufactured after [30 days after
publication in the Federal Register],
including PCBs that are byproducts or
impurities, will be contained in the
exemption EPA grants to permit such
manufacture. However, any PCB Article
or PCB Equipment into which the PCBs
are processed must be marked in
accordance with the requirements found
elsewhere in Subpart C. Those persons
who have submitted petitions to
manufacture chemicals with PCB
contamination pursuant to the
rulemaking procedures for the
manufacturing exemptions (43 FR 50905,
November 1, 1978) are not required to
labe! any chemical that contains less
than 500 ppm PCB until EPA acts on
their petition. For example, persons who
have petitioned because they
manufacture PCBs as a contaminant at
less than 500 ppm or a pigment or other
commercial chemical product do not
have to label that product as containing
PCBs until after EPA acts on their
petition. Conversely, any containers of
any product that contains 500 ppm or
greater PCBs must be labeled. This latter
requirement was included in the PCB
Disposal and Marking Rule {43 FR 7150,
February 17, 1978).

V. Changes in Subpart E: Annexes
A. Annex I Incineration

Seclion 761.40(a)(2) establishes a new
value of 99.9% for the combustion
efficiency required of incinerators. This
is a correction of the earlier value of 99%
efficiency that was specified in the
Disposal and Marking Rule. Specifically.

incinerators operating at the
temperatures, dwell times, and excess
oxygen concentrations specified in
Annex I normally operate at a
combustion efficiency of 99.9% or
greater. A combustion efficiency of
99,9% thus more accurately represents
the true combustion efficiency of Annex
1 incinerators. All incinerators that have
been approved or that are under
consideration for approval by EPA are
capable of operating at 99.9%
combustion efficiency; accordingly, this
modification should not disqualify these
incinerators or result in additional
operating expenses for these facilities.
(This change does not mean that those
incinerators already approved will be
required to reapply for approval to
operate.) Combustion efficiency is an
effective parameter for evaluating the
degree of destruction that occurs in an
incinerator, and it is essential that the
required value for this parameter
accurately reflect expected combustion
conditions.

A change has been made to the CO,
monitoring requirement of § 761.40(a)(7).
The Disposal and Marking Rule required
continuous monitoring of the CO;
concentration in the stack gas of the
incinerator. The rule has been changed
to require periodic CO. monitoring as
specified by the Regional Administrator.
This change was made for two reasons:
(1) the high cost of the equipment
needed to continuously monitor COx;
and (2) the insensitivity of the
combustion efficiency calculation to
variations in the CO; concentration.

The automatic shutoff of waste flow
that was required by the Disposal and
Marking Rule when certain operating
deficiencies occurred has been modified.
Owners or operators of an incinerator
may submit to the Regional
Administrator, when they apply for the
approval lo incinerate PCBs, a
contingency plan outlining the corrective
steps they will take when operating
problems occur. This change provides
for greater flexibility for incinerator
operators and will result in no increased
human or environmental exposure since
the contingency plans will be examined
on a case-by-case basis by the Regional
Administrator for proper safeguards
before approval,

A new paragraph, § 761.40(d)(8), has
been added to clarify the responsibility
of the owner or operator of an approved
facility when the ownership of the
facility is transferred.

B. Annex II: Chemical Waste Landfills

Section 761.41(b) specifies
requirements for operational plans for
chemical waste landfills. These

requirements have been modified to
require delineation of the procedures to
be used for the disposal of liquids
containing between 50 ppm and 500 ppm
PCB. After EPA approves an operational
plan, the affected landfill operator must
follow those procedures in disposing of
PCB wastes,

Section 761.41{b)(3) specifies that the
bottom of & chemical waste landfill must
be at least fifty feet above the historical
high water table. Because the distance
between the bottom of the chemical
waste landfill and the water table in
many areas east of the Mississippi River
ig far less than fifty feet, EPA Regional
Administrators have had to waive this
criterion in several siluations. While the
criterion in the final rule is unchanged
from the Dispesal and Marking Rule,
EPA is proposing a modification of this
provision in a separate notice of
proposed rulemaking.

The provisions in Annex II of the
Disposal and Marking Rule establishing
monitoring requirements for surface
water (§ 761.41(b)(8)(i)) have been
modified to allow the Regional
Administrator to designate the surface
watercourses that are to be sampled.
This minor change eliminates any
uncertainty about which watercourses
are to be sampled.

Section 761.41(b){7) includes
pravisions for leachate collection in
chemical waste landfills. The Disposal
and Marking Rule specified that the
collection system be located under the
landfill liner system. The final rule
corrects this provision and specifies that
the collection system be above the
landfill liner system. Collection systems
are placed above the liner to capture
liquids to protect and reduce hydraulic
pressure on the liner system. All°
chemical waste landfills currently in use
have collection systems above the liner.

A new paragraph, § 761.41(c)(7), has
been added to clarify the responsibility
of the owner or operator of an approved
facility when the ownership of the
facility is transferred.

C. Annex lII: Storage
1. Container Specifications

The requirements of § 761.42(c)(6)
have been modified to clarify the five
types of Department of Transportation
(DOT)-approved containers that can be
used to store PCBs and PCB Items. The
Disposal and Marking Rule
(§.761.42(c)(6)) stated that containers
used to store liguid PCBs must comply
with the DOT specifications set out in 49
CFR 173.348, which describe a broad
range of containers varying in size from
less than one gallon containers to
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railroad tank cars. Since only five of
these container-specifications (5, 5B, 6D,
17C, and 17E) are appropriate for such
PCB storage, the rule has been modified
to refer only to these five DOT container
specifications. This change should not
be disruptive as industry already
generally uses the containers included in
these five DOT specifications for PCB
storage and handling.

In addition, on August 2, 1978, EPA
published a clarification of § 761.42(c)(6)
concerning PCB containers that
provided for the use of special-sized
containers for oversized PCB Articles or
PCB Equipment (43 FR 33818). This
clarification is incorporated in the final
rule.

2. Bulk Storage

A new subparagraph, § 761.42(c)(7),
has been added to permit the use of
large containers, such as storage tanks,
for the storage of PCB liquids. This
change is designed to allow safer
transfer and storage of bulk PCBs. While
the greatest risks of spills and exposure
to PCBs may occur during transfer
operations, transfers in bulk from
storage tank (or tank truck) to storage
tank are usually better controlled than
transfers to or from drums. Accordingly,
the modification should reduce the
number of spills and the extent of
exposure to PCBs during transfer
operations.

To permit bulk storage of liquid PCBs,
EPA has had to add to the rule suitable
standards for the containers or storage
tanks that would be used. The
Occupational Safety and Health
Administration (OSHA) has prepared
comprehensive tank specifications (29
CFR Part 1910.108). These specifications
are based on standards developed by
organizations such as the American
Society of Mechanical Engineers
(ASME) and the American Petrolenm
Institute (API) and are widely
recognized as reasonable standards that
provide for safe storage of hazardous
substances. These specifications,
however, are oriented to flammable and
combustible liquids, which usually have
a specific gravity of less than one. As
provided in the OSHA rules, when a
liquid's specific gravity is greater than
1.0 (which is the case with PCBs),
precaution must be taken to insure that
an adequate factor of safety exists when
designing new tanks or when evaluating
the structural strength of existing tanks.
Liquids with such specific gravities are
heavier than water and will put greater
stress on the tanks. Accordingly,

§ 761.42(c)(7)(i) requires that this factor
be taken into account to insure adequate

structural safety of storage tanks used
for PCBs.

Owners or operators of bulk storage
facilities will have to keep a record of
the amounts added to and removed from
the bulk containers. The records will be
important in tracing waste shipments
and enforcing the disposal and storage
requirements, This requirement is
similar to the requirement promulgated
in the Disposal and Marking Rule for
individual containers.

Another factor in EPA's decision to
allow bulk storage was the high cost of
not permitting it. Considering just
mineral oil dielectric fluid, there are
about 1.73 billion gallons presently in
use (see Versar Report). Assuming this
oil would be disposed of over a 40 year
period and that the cost of storing each
55 gallon drum is $145 (see Versar
Report, Disposal and Marking Rule), the
annual storage cost would have been
about $132 million. This value would
have been larger in practice since new
mineral oil brought into use after this
year would also have been stored in the
same way because of contamination
from residual PCBs in the equipment.

3. Spill Prevention Procedures

Spill prevention procedures are
necessary to provide adequate
environmental protection during the use
of PCB storage tanks permitted by
§ 761.42(c)(7). Some of the substances
contained in these tanks may qualify as
oils under section 311 of the Clean
Water Act and, therefore, may be
subject to the spill prevention provisions
of 40 CFR Part 112. In order to provide
equivalent control of PCB liquids that do
not qualify as oils, the Spill Prevention
Control and Countermeasures (SPCC)
provisions of the 40 CFR Part 112 have
been incorporated with certain
modifications into this rule. A wide
cross section of U.S. industry is now
using these procedures to protect
against oil spills. Extending these
requirements to non-oil PCBs should
provide substantial environmental
protection and should be easily
complied with by industry.

Those provisions of 40 CFR Part 112
incorporated in this PCB rule have been
modified to adapt them to the PCB
activities regulated by § 761.42(c)(7) of
this rule. Specifically, the Part 112 oil
spill prevention requirements do not
apply to tanks smaller than 660 gallons
and underground tanks smaller than
42,000 gallons. Because of the risks
associated with spills of PCBs, these
tank size exemptions do not apply to
containers or tanks containing PCBs at
concentrations of 50 ppm or greater. The
PCB rule also adds the requirement that

the area between a storage tank and
secondary containment dikes must be
impervious to PCBs to prevent
groundwater contamination.

One provision of 40 CFR Part 112, the
SPCC plan amendment procedures, is
not currently applicable to PCBs. These
procedures are triggered by a
notification requirement for oil spills.
Because these notification requirements
do not now apply to PCB spills, the
SPCC plan amendment procedures are
not applicable.

EPA has proposed a spill prevention
rule for hazardous substances (including
PCBs) under section 311 of the Clean
Water Act (43 FR 39276, September 1,
1978). When this spill prevention rule is
promulgated, the spill prevention
provisions of this PCB rule will be
revised to eliminate duplications or
inconsistencies.

4. Flood Protection

The Disposal and Marking Rule
required that storage areas be above the
100 year flood level. The Agency is
considering modifying the PCB rule to
include the flood protection guidelines
developed by the National Flood
Insurance Administration (NFIA) which
is part of the Department of Housing
and Urban Development. The Agency
decided not to change the PCB rule at
this time because the Hazardous Waste
Regulations proposed under the
Resource Conservation and Recovery
Act have included a flood protection
approach based on the NFIA program. If
that approach is adopted when the
Hazardous Waste Regulations are
promulgated, the Agency will consider
adopting a similar flood protection
approach for PCB storage areas.

5. Temporary Storage
a. Revisions

The temporary storage of non-leaking
PCB Articles and PCB Containers
containing leaking articles was
permitted for 30 days under the
provisions of the Disposal and Marking
Rule. This would enable electric utilities
and others to consolidate their PCB
Items in a central facility and improve
management and recordkeeping for PCB
wastes. The proposal did not, however,
permit PCB Containers of non-liguid
wastes, such as contaminated soil, to be
placed in temporary storage, Because
these containers of non-liquid waste do
not pose any greater hazard than the
containers of leaking articles,

§ 761.42(c)(1) of this rule modifies the
storage requirements to permit PCB
Containers of non-liquid waste to be
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held in temporary storage for up to 30
days.

Under the final rule, large quantities
of low concentration PCB liquids from
PCB-Contaminated Transformers must
be properly disposed of. The logistics of
immediately transporting liquids
drained from these transformers to a
single, permanent storage facility are
frequently difficult. Even though these
liquids pose less of a threat to health
and the environment when spilled than
do more highly concentrated PCB
liquids, adequate spill prevention
remains essential. The final rule permits
the 30 day temporary storage of low
concentration (50 to 500 ppm PCBs)
liquids at facilities that have a SPCC
plan. That SPCC Plan must adequately
address storage of PCBs in relatively
small containers, such as 55-gallon
drums, which is not normally included
in such plans. This approach will insure
adequate environmental and human
health protection and will place little or
no additional burdens on facility owners
or operators,

The final rule does not allow
temporary storage for high
concentration PCB liquids (above 500
ppm). Because of the potential harm
from an uncontrolled spill, temporary
storage of these concentrated liguids is
not permitted.

b. Action on Petitions To Amend Rule
on Temporary Storage Requirements

Subsequent to the close of the reply
comment period, EPA received petitions
under section 21 of TSCA from
Commonwealth Edison, Consolidated
Edison Company, and the Edison
Electric Institute to amend § 761.42(c)(1)
(43 FR 7150, 7162, February 17, 1978 and
43 FR 33918, 33920, August 2, 1978) to
allow temporary storage of PCB
substances, mixtures, and PCB-
contaminated materials, such as rags
and soil. Representatives of EPA met
with petitioners on January 24, 1978 and
received written materials on that date
in support of the petitions. EPA wrote to
petitioners on February 9, 1979 and
advised them that the Agency
considered the petitions to have been
filed on January 24, 1979, the date when
written and oral information in support
of the petitions was received.

The actions on temporary storage of
PCBs and PCB Items described in
section V.C.5.a. above grant the
petitions in part and deny them in part.
The petitions are granted as to
temporary storage of PCB Containers of
non-liquid wastes, such as contaminated
soil and rags. Such temporary storage is
now permitted under the conditions of
§ 761. 42(c)(1)(iii). Similarly, the

petitions are granted as to temporary
storage of low concentration (50 to 500
ppm PCBs) liquids. Such temporary
storage is permitted under the
conditions of § 761.42(c)(1)(iii).
However, the petitions are denied as to
temporary storage of high concentration
PCB liquids (above 500 ppm). As noted
in section V,C.5.a. of this preamble, the
risk of potential harm from an
uncontrolled spill, or a leak, is too great
to permit temporary storage of such high
concentration PCB liquids.

D. Annex I'V: Decontamination

The decontamination reguirements in
Annex IV were changed in this rule to
require flushing with a solvent
containing less than 50 ppm PCB rather
than 500 ppm PCB as previously
promulgated. This change is based on
lowering the cut-off concentration of
PCBs from 500 ppm to 50 ppm. This
change will further reduce the amount of
residual PCBs in decontaminated .
containers.

E, Annex V: Records and Monitoring

A new paragraph, § 761.45(d), has
been added specifically to require
chemical waste landfill operators to
retain records concerning the operation
of the landfill. These records include the
identity of the wastes they receive and
where the wastes are placed in the
landfill. This paragraph does not require
the development of any new records but
corrects an omission from the Disposal
and Marking Rule.

The final rule modifies § 761.45(b) and
adds § 761.45(e) to provide for retention
of records by owners or operators of
high efficiency boilers. The requirements
are similar to recordkeeping
requirements for other PCB waste
disposal alternatives, such as
incinerators or chemical waste landfills,
and are necessary for enforcement.

V1. Subpart D: Manufacturing,
Processing, Distribution in Commerce,
and Use Bans

A. Prohibitions

Section 761.30(a) implements TSCA
section 6(e)(2)(A), which prohibits the
manufacture (including importation),
processing, distribution in commerce,
and use of PCBs and PCB Items in a
manner other than a totally enclosed
manner unless authorizéd under § 761.31
of this rule. This prohibition also applies
to the manufacture, processing, and
distribution in commerce of PCBs and
PCB liems intended solely for export
(see preamble section X1 below).

Section 761.30(b) implements TSCA
§ 6(e)(3)(A)(i). which prohibits the

manufacture {including importation into
the United States) of PCBs after January
1, 1979 unless an exemption is granted
for such manufacturers. This prohibition
applies to the manufacture (and
importation) of regardless of
whether they are manufactured in a
totally enclosed manner or they are
manufactured solely for export. This
prohibition does not apply to PCBs that
are imported solely for disposal (see
section B.2 below).

Section 761.30(c) implements TSCA
section B{e)(3)[A)(ii), which prohibits
both the processing and the distribution
in commerce of PCBs and PCB Items
after July 1, 1979 unless exemptions are
granted for such activities. This
prohibition applies to the processing and
distribution in commerce of PCBs and
PCB Items regardless of whether the
Items are processed or distributed in a
totally enclosed manner or solely for
export. There are three exceptions to
these prohibitions.

First, as provided in section 8(e)(3)(C)
of TSCA, PCBs or PCB Items that have
been sold for purposes other than resale
before July 1, 1979, may continue to be
distributed after July 1, 1979 in a totally
enclosed manner. Therefore, a person
who purchases before July 1, 1979, PCB
Equipment (such as computers,
television sets, or microwave ovens
containing PCB Capacitors) for his own
use, rather than for resale, may sell that
equipment after June 30, 1979.

Second, after July 1, 1979, anyone may
process or distribute in commerce PCBs
or PCB Items for purposes of disposal in
accordance with the requirements of
§ 761.10. Because TSCA treats disposal
separately from processing and
distribution in commerce, the processing
and distribution in commerce
requirements generally are not intended
to interfere with the disposal
requirements. Section 761.30(c)(2)
explicitly states that processing and
distribution for purposes of disposal in
accordance with § 761.10 may continue
after July 1, 1979.

Third, PCBs or PCB Items may be
exported for disposal purposes despite
the general ban on export of PCBs and
PCB Items in § 761.30(c). Section
761.30(c)(3) requires persons to notify
EPA at least 30 days before they first
intend to export PCB wastes. This
provision is discussed further in section
B.2. below.

1. Waste Oil Bans

Section 761.30(d) prohibits the use of
waste oil containing any detectable
concentration of PCBs as a sealant,
coating, or dust control agent. Prohibited
uses include road oiling, general dust
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control, as a pesticide or herbicide
carrier, and as a rust preventative on
pipes. Waste oil is defined as used
products primarily derived from
petroleum, which include, but are not
limited to, fuel oils, motor oils, gear oils,
cutting oils, transmission fluids,
hydraulic fluids, and dielectric fluids. In
the proposed rule, “PCB Sealant,
Coating, and Dust Control Agent' was
defined (§ 761.2(cc), 43 FR 24813) and
was included in the term “PCB" for the
purpose of regulating these activities.
Because the term “PCB Sealant, Coating,
and Dust Control Agent” was deleted
from the definition of “PCB" (see
preamble section II.A.), it became
necessary to specifically regulate these
activities in § 761.30.

Persons who process, distribute in
commerce, or use waste oil must agsume
it contains PCBs unless the waste oil has
been tested and found to contain no
PCBs. Batch testing of waste oils is
permitted. Waste oils that contain
detectable concentrations of PCBs less
than 50 ppm may be used as a fuel, as a
feedstock in the production of re-refined
oils and lubricants, or for any other
purpose except as a sealant, coating, or
dust control agent.

The use of waste oil containing any
detectable concentration of PCBs as a
sealant, coating, or dust control agent is
banned because these uses result in
rapid, direct entry of PCB into the
environment. For example, the run-off
from road surfaces frequently goes
directly to rivers or streams. Once in the
environment, PCB enters the food chain,
causing a number of adverse effects.
The dumping of waste oil (e.g., in a field)
is considered use as a dust control agent
and is prohibited by this rule. Waste oil
is also used to coat water pipes and as a
carrier for pesticides and herbicides.
These uses also result in substantial
direct entry of PCBs inta the
environment and are prohibited.
Although the PCB concentration in
waste oil may be low, the large volume
of waste oil that is used in these
activities results in a large quantity of
PCBs entering the environment.
Approximately 8,500 pounds of PCB
enter the environment annually just
from road oiling activities (see the
Versar Report).

B. Changes in § 761.30: Prohibitions

The following changes have been
made to § 761.30:

1. Change in the Scope of the
Manufacturing Ban

The proposed rule would have
considered the manufacture (and
importation) of PCB Articles and PCB

Equipment as the manufacture and
import of PCBs. This approach would
have had the effect of prohibiting the
production (and importation) of PCB
Articles and PCB Equipment after
January 1, 1979, under the provisions of
section 6(e)(3)(A)(i) of TSCA. A large
number of commentors argued that to
consider the production of PCB Articles
and PCB Equipment to be
“manufacture” was inconsistent with
TSCA and other rules promulgated
under TSCA. In addition, it was argued
that if these activities are considered to
be “manufacturing” PCBs, the term
“processing” would have no meaning, as
almost all commerical activities using
PCBs prior to final sale or end use would
be manufacturing activities.

a. "Manufacturing” Versus “Processing”
of PCB Items

After considering the comments, EPA
reexamined the “manufacturing” versus
“processing" issue and concluded that
PCB Article and PCB Equipment
production is “processing” of PCBs, not
“manufacture” of PCBs. This conclusion
is based on an analysis of the activities
of manufacturing, processing,
distribution in commerce, and use with
respect to chemical substances. EPA
determined that “manufacturing” a
chemical substance involves only the
actual creation of the chemical
substance (or of a substance
contaminated with PCBs). The other
activities are distinguished from
“manufacturing” because they involve
the use of the already existing
substance. “Processing” PCBs includes
activities such as placing previously
manufactured PCBs into capacitors or
transformers. While these activities may
be referred to as “manufacturing” of
PCB Articles, they do not involve the
“manufacture” of the PCBs, only the
“processing' of PCBs. The “distribution
in commerce" and “‘use” of PCBs
generally coincides with the distribution
and use of the PCB Articles and PCB
Equipment. Thus, the ban of PCB
“manufacture” applies solely to the
manufacture of PCBs, as defined in
§ 761.2(s). Bans of all other activities,
namely processing, distribution in
commerce, and use, apply both to PCBs
as a substance and PCB Items. This
interpretation of the terms
“manufacture” and “process” also
accords with the manner in which
Congress intended the requirements of
section 6(e)(3) of TSCA to be “phased-
in" over time.

The change in EPA's use of the terms
“manufacturing" and “processing” is
reflected in the definition of PCBs. The
proposed definition of "PCB" and

“PCBs" included both PCB Article and
PCB Eguipment (see § 761.2(q) at 43 FR
24813), The final rule changes the
definition of "PCB" and “PCBs" in

§ 761.2(s) by applying these terms only
to chemical substances (see preamble
section ILA. for more detailed
discussion). PCB Equipment and PCB
Articles are no longer included in the
definition of "PCB" and “PCBs” but are
included in a separate term, “PCB
Items”, which is defined in § 761.2(x).

b. Manufacture and Import of PCB ltems

The revised interpretation of
“manufacture” and “processing' has
two main effects. The first is to postpone
the effective date of the prohibition
under section 6(e)(3) of the manufacture
of PCB Articles and PCB Equipment to
July 1, 1979 (unless EPA grants an
exemption under section 6(e)(3)(B) of
TSCA for continuation of such activities
beyond that date). The continued
production of PCB Articles and PCB
Equipment until July 1, 1979, must,
however, be performed in a totally
enclosed manner in order to avoid the
prohibition on non-totally enclosed
processing of PCBs of section 6(e)(2). As
a practical matter, this means that
production of PCB Articles will be
prohibited after July 2, 1979, under
section 6(e)(2) as a non-totally enclosed
processing of PCBs. In general, PCB
Equipment is produced in a totally
enclosed manner and so this activity
would not be prohibited until July 1,
1979. The practical effect of the change,
then, will be to allow continued
production of PCB Equipment (such as
television sets and microwave ovens)
until July 1, 1979 (see preamble section
VIII below).

A second effect relates to the
importation of PCB Articles and PCB
Equipment; here the issues are more
complex. The TSCA definition of
“manufacture” includes importation (see
section 3(7) of TSCA). This means that
the importation of any PCB or PCB Item
is equated with manufacture. A literal
interpretation of this definition in
implementing TSCA section 6{e}(3)(A](i}
would mean that no person would be
able to import any PCB or PCB Item
after [30 days after publication in the
Federal Register]. This would create an
inequity between domestic
manufacturers and importers of PCB
Items. Specifically, domestic
manufacturers of PCB Items could
continue to manufacture and distribute
those PCB Items in commerce until July
1, 19879, when the ban under section
6(e)(3)(A)(ii) is effective, while importers
would be prohibited from conducting the
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same activity after [30 days after
publication in the Federal Register]|.

The most straightforward way to
eliminate this inequity is to delay the
effective date of the prohibition on the
importation of PCB Items until July 1,
1979. This approach would eliminate the
inequity for importers of PCB Equipment
but create a different inequity for the
importers of PCB Articles. Domestic
production of PCB Articles, such as PCB
Capacitors and PCB Transformers, is
banned as of [30 days after publication
in the Federal Register] (even though
such production is PCB processing)
because this type of production cannot
be performed in a totally enclosed
manner. (Non-totally enclosed
processing and other activities are
prohibited after July 2, 1979, by section
6(e)(2) of TSCA.) If the import
prohibition for PCB Articles is delayed,
PCB Articles could be imported into the
U.S. even though they could not be
manufactured in the U.S. The continued
importation of PCB Articles would
increase both the disposal problem
associated with PCB Capacitors and the
problems associated with use and
disposal of PCB fluids in transformers.

Because of the inequities and disposal
problems associated with continued
importation, EPA is banning importation
of PCB Articles after July 2, 1979.
Persons wishing to import PCB Articles
may petition EPA for an exemption from
this ban. This rule does permit
continued importation until July 1, 1879,
of PCB Equipment, such as television
sets and microwave ovens, since these
items can be manufactured domestically
during this period as they involve
“processing” PCB in a totally enclosed
manner. The effect of this rule is
essentially to treat domestic and foreign
manufacturers of PCB Articles and PCB
Equipment equally. Such equal
treatment was intended and desired by
Congress.

From a strict statutory perspective,
any importation of PCBs in any form,
including in PCB Items, is
“manufacturing” of PCBs and prohibited
after [30 days after publication in the
Federal Register], by TSCA section &(e)
(2) and (8). Although domestic
production of PCB Items is best
described as PCB “processing",
importation of such items is best
described as importation of PCBs in the
item. The alternative would be to wholly
exclude such importation from the
coverage of section 6(e), a manifest
absurdity. But just as Congress
obviously did not intend such exclusion,
so too it did not intend discriminatory
treatment. EPA, therefore, construes
section 6(e) as authorizing it to impose

parallel restrictions on PCB Item
production and importation and this is
what has been done.

While domestic manufacturers and
importers both may continue to build or
import PCB Equipment (but not PCB
Articles) until July 1, 1978, EPA will
strictly enforce the prohibition under
TSCA section 6(e}(3)(A)(ii) of processing
and distribution in commerce of PCBs
and PCB Items, including PCB
Equipment, after July 1, 1978.
Accordingly, no one will benefit by
creating stockpiles of these items in the
next several months. The only
exceptions to these July 1, 1979
prohibitions will be those activities for
which EPA grants an exemption.

Any PCBs or PCB Items imported
pursuant to this rule must comply with
the import requirements and all other
requirements of this rule.

2. Import and Export of PCBs and PCB
Items for Disposal

The proposed rule would have
prohibited any import or export of PCBs
or PCB Items for any purpose. EPA has
reviewed this proposed policy and has
decided that because of the many
potential advantages of an open border
policy with respect to disposal of PCBs,
that EPA will adopt such a policy for at
least one year.

In theory, an open border policy
would be advantageous to both the
United States and foreign countries,
especially Canada. Generators of PCB
wastes would be able to select the PCB
disposal site that offers the most
reasonable transportation and disposal
costs. The success of such a policy
depends, however, upon the availability
of facilities in other countries to safely
dispose of PCB wastes. EPA is
concerned that foreign disposal
alternatives may not adequately destroy
the PCBs and create a threat to human
health and the environment in the
United States.

To date, the United States has
approved seven PCB disposal sites and
is actively involved in evaluating other
potential sites. Other nations have not
made as much progress. If the United
States were to adopt an open border
policy without any qualifications, there
may be no incentive for other nations to
develop PCB disposal sites. The United
States would probably receive a
disproportionate share of the
<nternational PCB wastes. This disparity
could overload existing U.S. capacity
and impede public acceptance of PCB
disposal sites.

The one year time limit on the open
border policy will provide other nations
an opportunity to establish PCB disposal

sites. Al the end of the one year period,
EPA will examine the progress made by
other nations in establishing and
operating safe PCB disposal sites and
determine if extension of the open
border policy is appropriate.

The final rule, therefore, allows the
import and export of PCB wastes for
disposal for one year. All imported PCB
wastes must be disposed of in
accordance with Subpart B of this rule.
In preparing this final rule, EPA has
reviewed whether regulation of
imported and exported PCB wastes for
disposal should be accomplished under
section 8(e){1) of TSCA or under section
6(e)(3). While section 6(e)(3)(A)(i) could
be read to allow regulation of the import
of PCB wastes for disposal, section 6(e)
treats PCB disposal as a separate matter
under section 6(e)(1). Both the import
and export of PCB wastes for disposal
may be regulated under section 6(e}(1),
which allows comprehensive regulation
of the disposal of PCBs. Accordingly,
EPA has elected to regulate import and
export of PCB wastes for disposal under
section 6{e)(1). Since the requirements
governing disposal of PCB wastes must
be complied with for all imported PCB
wastes, no unreasonable risks should
result. Moreover, proper disposal in this
country provides protection against
possible hazards from improper disposal
elsewhere.

Other imports and exports of PCBs
and PCB Items are regulated as
elsewhere described in this preamble
under sections 6{e)(2), 8(e)(3), and/or
section 12. All imports and exports of
PCBs and PCB Items remain subject to
the applicable disposal and marking
requirements under section 6(e)(1).

Under RCRA., EPA expects to
establish a manifest system for
hazardous wastes that will monitor the
disposal of PCBs and other hazardous
wastes imported into the U.S. This
system should be in effect in 1980. No
notification system for imports of PCB
wastes for disposal will be established
in this rule because of potential
confusion with the forthcoming RCRA
program. All importers of PCB wastes
will be required to maintain records, as
provided in Annex VI of this rule.

With respect to exports, § 761.30(c)(3)
of this rule requires that persons
exporting PCBs and PCB Items for
disposal notify EPA at least 30 days
before the first export of wastes. The
initial notice should identity the owner
of the waste, the expected annual
volume of wastes to be exported, a
description of the intended methods of
disposal, the precautions to be taken to
control release into the environment,
and the identity of the receiver of the
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wastes. Quarterly reports of actual
waste shipments are also required. For
each successive year, the volume of
wastes to be exported, if any, must be
estimated. These reports are required
pursuant to the authority in section 6(e)
and 12(a) of TSCA. Additional reporis
under section 12(b) of TSCA would not
be required for the export of these
wastes. Unlike other exports of PCBs,
export for disposal under this rule will
not present an unreasonable risk to the
United States because of the controls on
such export contained in the rule and
the fact that such export will only be for
the purpose of disposal or destruction of
PCBs.

EPA will carefully monitor the results
of allowing the import and export of
PCB waste. One future alternative may
be to allow disposal only in countries
whose facilities meet certain criteria
arrived at through bilateral agreements.
Closing the United States border to
shipments of PCB wastes at this time,
however, could have serious adverse
effects on the environment by making
safe disposal of PCBs more difficult. In
particular, barring import of PCBs for
disposal could make export for disposal
impossible and thereby eliminate what
in many cases would be the most
desirable disposal alternative. Many
generators of hazardous waste materials
located near the U.S.-Canadian border
find that the nearest disposal site is in
the other country. An open border policy
will allow import and export of such
wastes to continue and maximize the
opportunities for appropriate disposal.

For a general discussion of exports of
PCBs, see preamble section XI, below.
Import or export of PCBs or PCB Items
for purposes of disposal remain subject
to the other provisions of this rule.

C. Other Issues
1. PCB Impurities and Byproducts

The prohibitions in § 710.30 include a
prohibition of the “manufacture” of
“PCB" or “PCBs” as defined in
§ 761.2(s). This prohibition applies to the
deliberate production of PCBs whether
in large quantities for use in
transformers and capacitors or in small
quantities for research, Furthermore, the
prohibition applies to the manufacture
of any substance or mixture that
contains PCB at 50 ppm or greater,
including PCB that is an intermediate or
“impurity” or “byproduct”, as defined
by § 761.2(k) and (c), respectively. While
the production of PCBs under such
circumstances may not be intentional
and may have no independent
commercial value, section 6(e) of TSCA
applies to any production of PCBs and,

therefore, covers such activities.
Similarly, processing, distribution in
commerce, and use of PCBs which are
impurities or byproducts are subject to
sections 8(e}(2) and (3) of TSCA.

The proposed rule prohibited
activities involving PCB intermediates,
impurities and byproducts under
sections 6(e)(2) and (3) of TSCA. In
response to questions on this point at
the informal hearing, EPA made clear
that such activities are subject to the
rule. This discussion is intended to
clarify further that the manufacturing,
processing, distribution in commerce,
and use bans of sections 6(e)(2) and (3)
of TSCA apply whenever PCBs are
present as intermediates, impurities, or
byproducts at a concentration of 50 ppm
or greater,

Some manufacturers commented that
they interpreted the proposed rule to
allow the creation of PCBs in
concentrations greater than 50 ppm as
an intermediate, impurity, precursor, or
byproduct in a reaction process as long
as the PCB concentration in any final
byproduct or end product is below 50
ppm. The intent of the proposed rule
was to prohibit such manufacture. All
manufacturing or processing operations
must be adequately controlled so that
PCBs are not present at concentrations
greater than 50 ppm at any point in the
manufacturing process except when
concenfrating waste streams, as
discussed below.

As discussed earlier in section ILB. of
this preamble, several processes for the
manufacture of chlorinated organic
substances unintentionally create PCBs,
EPA is aware of several cases in which
the PCBs appear as impurities at  «
concentrations greater than 50 ppm in
the final product, To reduce the level of
PCBs that are impurities in these
chemical products, selection of
ingredients and process techniques
usually have to be altered. In some
cases, more careful quality control of the
production operations can help avoid
unwanted impurities and byproducts.

Two groups of chemical products are
most affected by controls on impurities
and byproducts; pigments and other
chlorinated chemicals. The impact on
pigments is better understood because
the industry became aware of the
problem earlier than other potentially
affected industries and provided
extensive information and comments on
the impact of the propesed rule. The
PCB contamination of pigments is
discussed further in preamble section
IX.G. The impact on the production of
other organic chemicals is not as well
known. Only a few companies

commented on the proposed rule, and
available data are limited.

The manufacture of PCBs as
intermediates, impurities and
byproducts almost always involves
some human and environmental
exposure. Unless the PCBs are created
in a totally enclosed, continuous
reaction process, production workers
will be exposed and there may be PCBs
in air emissions and other effluents. The
processing, distribution in commerce,
and use of the chemicals containing
PCBs will also cause exposure to PCBs
among process workers and others who
handle and use the chemicals. Controls
that exist on worker exposure and/or
handling and disposal practices are
usually related to the primary chemical,
not the PCBs contained in the chemical,
which means that exposure to the PCBs
often is uncontrolled.

As explained below, persons may
petition for an exemption from this
manufacturing ban pursuant to the
Agency's interim procedures (43 FR
50905, November 1, 1978). In addition,
the processing, distribution in
commerce, and use of PCBs in a non-
totally enclosed manner is prohibited
after July 2, 1979, unless authorized and
all processing and distribution of such
PCBs as byproducts and impurities are
prohibited after July 1, 1979, unless a
specific exemption from the ban is
granted by EPA.

Section 761.30(c)(2) provides that
PCBs may be processed and distributed
in commerce for purposes of disposal in
accordance with the requirements of
§ 761.10. This provision is intended to
apply to the concentration of waste
streams and allow the concentration of
PCBs to exceed 50 ppm in waste stream
as long as the waste stream is disposed
of in accordance with this rule. The
following illustrates this. A product is
manufactured that contains 20 ppm PCB.
It is then processed to reduce the PCB
concentration to 5 ppm. As a result of
the processing, a waste stream is
created that contains 100 ppm PCB. As
long as this waste stream is disposed of
in accordance with this rule, the
manufacturer does not have to apply for
an exemption. If the initial product
contains more than 50 ppm PCB,
however, the manufacturer must apply
for an exemption from the
manufacturing prohibition. Section
761.30(c)(2) only applies to byproducts
or other wastes that are intended for
disposal.

To clarify the relationship of the
prohibitions of sections 6(e) (2) and (3)
to intermediates, byproducts, and
impurities, the terms “manufacture for
commercial purposes" and “process for
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commercial purposes”, defined in

§ 761.2 (bb) and {dd) of the proposed
rule, have been deleted. These
definitions were intended to exclude
from the rule a very limited number of
activities (e.g., the chlorination of
municipal sewage discharges) that may
result in or involve PCB concentrations
below 50 ppm. In the applicability
section (§ 761.1(b)) the final rule states
that unless otherwise specified in the
rule itself, the term “PCB", as used in the
rule, is intended to include only
substances or combinations of
substances with 50 ppm or greater PCBs.
Accordingly, it should be clear that such
activities are not within the scope of the
rule. As a consequence, the definitions
concerning “commercial purposes” are
not necessary and may be confusing,
especially because § 6(e) is not limited
by the statute to activities “for
commercial purposes”.

2. Disposal of Small PCB Capacitors

The PCB Disposal and Marking Rule
excluded most small PCB Capacitors,
primarily those contained in small
appliances and fluorescent light
ballasts, from special disposal
requirements. These small capacitors
may be disposed of as municipal solid
waste. Only small capacitors owned by
persons who manufacture capacitors or
PCB Equipment are subject to special
disposal requirements.

These requirements are not changed
by this final rule. EPA has not identified
a feasible regulatory alternative that
would result in disposal of a substantial
portion of the remaining small PCB
Capacitors in facilities other than
municipal solid waste sites. In addition,
the random disposal of PCB Equipment
in municipal solid waste sites by
householders and other infrequent
disposers does not present an
environmental hazard. Accordingly,
EPA has no current plans to further
regulate the disposal of these small
capacitors.

However, the disposal of large
quantities of small PCB Capacitors by
commercial and industrial activities
poses a somewhat larger environmental
risk. Therefore, EPA encourages
commercial and industrial firms that use
and dispose of large quantities of small
PCB Capacitors to establish voluntarily
a collection and disposal program that
would result in the waste capacitors
going to chemical waste landfills or high
temperature incinerators. Proper
disposal of small PCB Capacitors is
mandatory for all manufacturers of PCB
Equipment. This would result in better
environmental control than normal
municipal solid waste disposal by
preventing large concentrations of
capacitors from being placed in sanitary
landfills. It should also be noted that
any PCB spillage that might result from
failure of or from damage to a large

number of small capacitors could be
considered as illegal disposal, which is
the case for other spills of PCBs.

3. State Preemptions

In the Disposal and Marking Rule,
EPA stated that State and local
requirements regarding disposal of PCBs
are exempt from Federal preemption as
long as the requirements are not less
restrictive than those prescribed by
EPA. EPA took this position to avoid
interfering with existing PCB disposal
requirements in Michigan, Oregon,
Indiana, Minnesota, and Wisconsin,
where the State requirements are at
least as stringent as the Federal
requirements.

In the past several months, EPA has
become concerned that actions by local
and State governments to prohibit
disposal of PCBs and other substances
in their jurisdictions could frustrate the
national goal of properly disposing of
hazardous chemical substances. While
EPA has always believed that States
should have the right to set pollution
control standards more restrictive than
the Federal standards, it would be a
matter, of national concern if this
principle were to become the basis for
refusal by States to share in the national
responsibility for finding safe means for
the proper disposal of hazardous
substances. EPA has decided not to
make any changes in its PCB preemption
E(ealicy at this time. However, EPA will

considering the preemption issue
further in its administration of the
Resource Conservation and Recovery
Act.

VII Relationship of Section 6(e)(2) to
Section 6{e)(3)

Section 6{e)(2) of TSCA prohibits
manufacturing, processing, distribution
4n commerce, and use of PCBs after
January 1, 1978, unless conducted in a
totally enclosed manner. Section
6(e)(2)(B) provides that the
Administrator may, by rule, authorize
continuation of an otherwise prohibited
activity if the Administrator finds that
the activity “will not present an
unreasonable risk of injury to health or
the environment”,

Section 6(e)(3) prohibits al//
manufacturing, processing, and
distribution in commerce of PCBs
(including activities conducted in a
totally enclosed manner). The
manufacturing prohibition is effective on
July 2, 1979 and the other prohibitions
are effective on July 1, 1979. Section
6(e)(3)(B) authorizes the Administrator
to exempt activities from section 6(e})(3)
prohibitions if he finds that the activity
will not result in an unreasonable risk to
health or the environment and that good
faith efforts have been made to develop

a substitute for the PCB.
It is obvious that, with respect to

manufacturing, processing, and
distribution in commerce, the provisions
of section 8(e)(2) are entirely duplicative
of the corresponding provisions of
section B(e)[3) once these provisions of
section 8(e)(3) become effective. For
example, once the manufacturing
prohibition of section 8(e)(3} is effective
the manufacturing prohibition of section
8(e)(2) adds nothing whatever to
protection of health and the
environment since section 6(e)(3) is
broader in coverage and somewhat
more restrictive in terms of waivers
(exemptions). Similarly. on July 1, 1978,
the section 6{e)(3) prohibitions of
processing and distribution in commerce
entirely supersede the corresponding
prohibitions in section 6(e)(2). It is clear
that with respect to manufacturing.
processing, and distribution in
commerce of PCBs, Congress intended
section 6(e)(2) as only an interim
measure. Moreover, te continue to
implement the section 6(e}(2)
prohibitions on these activities after the
corresponding prohibitions of section
6(e)(3) are effective would result in
waste and confusion with absolutely no
increase in protection from PCBs,
Therefore, EPA will consider the
prohibitions in section 6{e}(2) to be
superceded and no longer in effect when
the corresponding-prohibitions of
section 8(e){3) for each PCB activity go
into effect. What this means is that the
section 6(e)(2) prohibition on
manufacturing of PCBs is considered to
be no longer in effect now that the
section 6{e}(3) prohibition on
manufacturing is in effect. The
provisions of section 6(e}(3) will be
considered the exclusive authority
under section 6(e) to prohibit PCB
manufacturing. However, the section
6(e)(2) prohibitions on processing,
distribution in commerce and use are
effective as of July 2, 1979. The
processing and distribution in commerce
prohibitions of section 8(e}(2) will be
considered to continue in effect until
July 1, 1979, when they will be
superceded by section 6(e)(3). Because
the section 6(e){2) use prohibition has no
counterpart in section 6{e)(3) it remains
in effect indefinitely.

VIl Authorizations and Exemptions

A. Explanation of Authorizations and
Exemplions

Section 6(e) of TSCA provides for two
types of exceptions to the prohibitions
of PCB activities: authorizations and
exemptions. The purpose of this
discussion is to clarify the distinctions
between these exceptions and explain
EPA’s policy to simplify implementation
by having a combined procedure for
suthorizations and exemptions.

An authorization is an exception to
the TSCA section 6(e)(2) January 1, 1978
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ban of non-totally enclosed activities.
To authorize an activity, EPA must find
that continuation of the activity does not
present an unreasonable risk of injury to
human health or the environment. Since
the intent of the law is for PCB activities
to be banned, it must be clearly evident
that the risk from an activity is not
unreasonable. In the absence of such
evidence, an activity is banned.

Although not subject to section 6(c)(1)
of TSCA, EPA used the criteria in
section 6(c)(1) to determine whether or
not the risk from a non-totally enclosed
activity is “unreasonable”. These factors
include: (1) the effect of such substance
or mixture on health and the magnitude
of exposure of human beings to such
substance or mixture, (2) the effects of
such substance or mixture on the
environment and the magnitude of the
exposure of the environment to such
substance and mixture, (3) the benefits
of such substance or mixture for various
uses and the availability of substitutes
for such uses, and (4) the reasonably
ascertainable economic consequences of
the rule, after consideration of the effect
on the national economy, small
business, technological innovation, the
environment, and public health.

An exemption is an-exception to
either (1) the TSCA section 8(e)(3)(A)(i)
January 1, 1979 complete ban of all PCB
manufacture or (2) the TSCA section
6{e)(3)(A)(ii) July 1, 1979 complete ban of
all PCB processing and distribution in
commerce. To grant an exemption, EPA
must determine both that an
unreasonable risk is not present and
that good faith efforts have been made
to develop substitutes for the PCBs used
in the activity to be exempted.

In addition fo the difference in criteria
for granting these two exceptions, there
are several other important distinctions
between an authorization and an
exemption,

First, an authorization may be valid
for any time period that EPA finds
appropriate, but an exemption is only
valid for one year and must be granted
annually through a formal rulemaking.
However, the complete bans of
manufacture, processing, and
distribution in commerce contained in
section 6(e)(3) of TSCA supercede the
corresponding bans contained in section
6(e)(2), as explained above. Since EPA
must make more stringent findings
under section 6(e)(3) than under section
6{e)(2), there is no reason to require
petitioners to have an authorization if
they have been granted an exemption
for the same activity (see preamble
section VII}, Therefore, a PCB
processing or distribution in commerce
activity cannot be authorized after July
1, 1979. After this date, persons who
process or distribute PCBs must petition
for and be granted an exemption
annually by EPA in order to continue

these activities.

Second, EPA may propose and
promulgate an authorization without a
specific request from the persons who
will benefit from the authorization. This
is not the case for exemptions, which
must be petitioned for by those who
would benefit from them. The
requirements regarding exemption
petitions are discussed below.

Third, because section 6({¢)(3) of TSCA
completely bans the manufacture,
processing, and distribution in
commerce of PCBs and not the use of
PCBs, all PCB use activities are covered
only by section 6(e)(%) of TSCA. This
means that a use activity never needs an
exemption, and, therefore, must fall into
one of three categories: (1) totally
enclosed with no need for an
authorization; (2) not totally enclosed
and authorized; or (3) not totally
enclosed and not authorized. Only the
third group of use activities is prohibited
by this rule. Activities that are included
in the first two categories are described
in section IX of the preamble, while
those in the third category are described
in section X.

1. Manufacturing Exemptions

No exemptions are promulgated in
this rule. These are being handled in a
separate rulemaking. The rulemaking
procedures for PCB manufacturing
exemptions were printed in the Federal
Register on November 1, 1978, at page
50905, Examples of manufacturing
activities that require an exemption to
continue after July 2, 1979, include, but
are not limited to: the manufacture of
PCB for use in transformers or
capacitors; the manufacture of PCB in
small quantities for research and
development; the manufacture of PCB
for use in microscopy; the manufacture
of PCB as an impurity or byproduct in or
associated with other chemicals (e.g.,
pigments); and the importation of PCBs,
including bulk form or in mixtures and
PCB Articles for any purpose other than
disposal. As discussed in section VI.B.1
above, importation of PCB Equipment
may continue until July 1, 1979.

Persons who have submitted petitions
for a manufacturing exemption in
accordance with the November 1, 1978,
rulemaking procedures will not be
subject to the PCB manufacturing ban
until EPA acts upon their petitions (see
44 FR 108, January 2, 1979). Many of the
petitions are moot because of changes in
the final rule that permit the
manufacture of PCB Equipment until
July 1, 1979. These manufacturers are
required to comply with all other
applicable portions of this rule, such as
requirements for disposal, marking,
storage, and recordkeeping.

2. Processing and Distribution in
Commerce Exemptions

In the near future, EPA will issue
procedures for applications for

exemptions from the processing and
distribution bans, which are effective
July 1, 1979. The procedures may
incorporate revisions from those
applicable to manufacturing exemptions.
Under the existing procedures, each
person who wants an exemption must
submit a separate petition. EPA is
considering revising this requirement to
reduce the number of individual
petitions because substantially more
persons will be affected by the
processing and distribution bans than
by the manufacturing ban. In addition,
EPA anticipates that the petitions will
fall into several principal categories,
Instead of requiring petitioners to
duplicate efforts in cases where their
requests are essentially identical, EPA
may accept certain class petitions
submitted on behalf of more than one
petitioner. Trade associations for
example, may be permitted to develop a
single petition, as appropriate, on behalf
of their members, or manufacturers or
processors may be permitted to petition
on behalf of persons distributing their
products.

Activities that will require an
exemption from the July 1, 1879,
processing and distribution in commerce
bans include, but are not limited to: the
manufacture of PCB Equipment; the sale
of PCB Equipment; the sale of PCB
Capacitors; the processing and
distribution in commerce of PCBs for
servicing PCB Transformers, PCB-
Contaminated Transformers, railroad
transformers, mining equipment,
electromagnets, and hydraulic
equipment; the processing and
distribution in commerce of pigments
and other chemicals that contain 50 ppm
or greater PCB; and the processing and
distribution in commerce of PCBs for
microscopy and in small quantities for
research and development.

B. General Changes in § 761.31:
Authorizations

Three changes have been made from
the proposal that affect all
authorizations. These changes are
discussed here while changes in
individual authorizations are discussed
in section IX of this preamble.

1. Reporting and Recordkeeping
Requirements

Virtually all reporting and
recordkeeping requirements have been
deleted from § 761.31. Several proposed
authorizations would have required
persons to submit reports to EPA and to
retain records for a variety of non-
totally enclosed activities. EPA
recognizes the burden on manufacturers
and others who would have been
required to prepare and maintain these
records and has determined that these
requirements are largely unnecessary,
because most of the information will be
submitted in the annual petitions for
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exemptions. The only exceptions to this
policy are owners of railroad
transformers, hydraulic systems, and
heat transfer systems who must retain
records of the PCB analyses that they
are required to perform.

2. Length of Use Authorizations

Unlike all other activities that may be
subject to an authorization under TSCA
section 6(e)(2)(B), use activities are not
prohibited under TSCA section
6(e)(3)(A). Accordingly, there is no
automatic limit to the length of use
authorizations. In deciding how long to
authorize each use, EPA believes that it
should have the opportunity to review
each use in a timely way to ensure that
there is no unreasonable risk associated
with its continuation. In addition,
improved technology or development of
new PCB substitutes could reduce the
need for the authorization. Accordingly,
EPA proposed a five-year limit on most
use authorizations. The final rule has
generally extended this period to five
and one-half years so that the expiration
date for authorizations will coincide
with the expiration of the processing
and distribution exemptions. This
change will permit EPA to combine
administrative procedures, and thereby
reduce administrative costs. Several use
authorizations have shorter periods as
explained under section IX below.

Since, as noted earlier, the processing
and distribution prohibitions of TSCA
section 6(e)(2) expire on July 1, 1979,
authorizations for these activities will
expire on the same date. Thereafter,
these activities will be subject to TSCA
section 6(e)(3) and will require annual
exemptions to continue.

3. Changes in § 761.46: Annex VII

Annex VII, which provided for PCB
Exposure and Control Plans, has been
deleted. The proposed Annex would
have imposed special requirements on
persons authorized to continue activities
in other than a totally enclosed manner.
Specifically, Annex VII would have
required detailed plans for handling
PCBs, preventing spills, and otherwise
reducing human and environmental
exposure. The final rule no longer

Assistance at the address given at the
beginning of the preamble.

In relationship to activities regulated
by this rule, dilution of PCBs is
prohibited unless otherwise specifically
provided for in the rule. This prohibition
is necessary to prevent an unreasonable
risk of human and environmental
exposure to PCBs. If dilution was
permitted, it would be possible to dilute
all PCB liquids so that their disposal
would no longer be controlled by this
rule. This is clearly an unacceptable
alternative since it could result in all
existing PCBs entering the environment.
However, for several authorized
activities, dilution of PCBs is essential to
the intended performance of the
activities and is not performed with the
intent of evading the disposal
requirements for PCBs. For these
activities only, dilution of PCBs is
permitted and the disposal of liquid is
governed by its final PCB concentration
rather than its beginning PCB
concentration. The following authorized
activities are permitted to dilute PCBs:
(1) Servicing of transformers (with
restrictions); (2) Servicing of railroad
transformers; (3) Use in heat transfer
systems; (4) Use in hydraulic systems;
(5) Processing and use of pigments; and
(6) Use in natural gas.

The exemption review process for the
manufacturing, processing, and
distribution in commerce bans will also
evaluate the need for dilution in the
performance of PCB activities. Any

decisions to permit dilution in exempted
activities will be stated in the
exemption, if granted.

A. Servicing Transformers (Other Than
Railroad Transformers)

EPA considers the use of transformers
as use in a totally enclosed manner.
Accordingly, the use of PCBs in
transformers may continue indefinitely.
In addition, in this rule EPA authorizes
the routine servicing of PCB
Transformers {as defined in § 761.21(y))
and the routine servicing and rebuilding
of PCB-Contaminated Transformers (as
defined in § 761.2(z)) subject to certain
conditions. The rule also authorizes the
processing and distribution in commerce
of PCBs for servicing transformers. The
following is a summary of EPA’s
findings and reasoning behind these
decisions.

Most large electrical transformers are
designed to operate with the current-
carrying coils immersed in a dielectric
fluid. In the past, most transformers
used in buildings or other critical fire
control locations were filled with non-
flammable dielectric fluids containing
PCBs as a major component. These PCB
dielectric fluids are known by the
generic term “askarel” and have been in
common use since the 1830's. Currently,
some 140,000 iransformers, or less than
one percent of all large electrical
transformers in service, use askarel
dielectric fluid.

PCB Ban Rule Actions

Totally
enclosed

(servicing).
U—5/1/60..... M, P, Do

P 0, U s M S—
P ooy Mecesmisomaiisssres

requires such plans because EPA is
developing similar requirements under
section 311 of the Clean Water Act (see
proposed Spill Prevention Control and
Countermeasure Plan Rule, 43 FR 392786,
September 1, 1978).

IX. Specific Authorizations

Activities that are regulated by this
rule and the effect of the rule on these. l
activities are summarized in Table 3.

The data referred to in this section are
in the Versar Report, which is available
from EPA's Office of Industry

PCB C
PCB Equi
Process C

Imports & Exports (except for disposal)

‘ Dust Control, Sealants & Coatings (from waste ol
with any PCS).

'Unless otherwise notad, all authorizations 1, 1984,
IMJwi T expire July Processing and distribution in commerce require axemptions

“PCB" indicates use of “pure” PCB.(&;.MMM)MW&M indicates PCB contamination &t
concentrations greater than 50 ppm in non-PCB sub from previous use of “pure” PCBs.
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A transformer is essentially a large,
sealed can. The only time the can is
deliberately opened is when the
transformer requires certain types of
servicing. Except in the event of a
catastrophic failure or other
extraordinary circumstance, use (except
servicing) of transformers is performed
in a totally enclosed manner and, as
such, does not require an authorization.
Under this rule, use of PCBs in
transformers may continue indefinitely
because this is a totally enclosed use.

1. General Discussion of Transformer
Servicing

Servicing of transformers does result
in exposure to PCBs. There are two
general categories of servicing: routine
servicing and rebuilding. Routine
servicing includes testing the dielectric
fluid, filtering the fluid, and replacing
gaskets. Routine servicing often requires
the removal of some dielectric fluid and
then the return, or replacement, of that
fluid. These activities result in some
human and environmental exposure; but
the exposure is usually limited to
exposure of workers to small quantities
of PCB. Good management practices and
protective clothing should result in only
very low levels of exposure to PCBs
during routine servicing.

Rebuilding occurs after a transformer
has failed or after an inspection
indicates that it will soon fail.
Rebuilding is an open process that
involves draining the transformer,
removing and disassembling the core,
reworking the coil or rewinding a new
coil, reassembling the core, and refilling
the transformer with new fluid. Unless
extraordinary precaution is taken, the
shop personnel responsible for
rebuilding the transformer are exposed
to PCBs since the inner parts of the
transformer are saturated with PCBs.
Volatilization of the PCBs and leaks
from both the transformer and PCB
handling result in environmental
exposure to PCBs.

Worker exposure during rebuilding
can be moderated by protective
equipment, but is inevitably greater than
the exposures during routine servicing.
Volatilization is difficult to control
because of the large surface area
exposed. Unless carefully controlled, the
leaks may contaminate work areas and
storage yards and may reach
watercourses through uncontrolled
runoff and drainage systems. Cleaning
the inner surfaces of the transformers
with solvents during the rebuilding
process, cleanup of spillage and
drippings, and scrapping of
unserviceable components all increase
the production of liquid and non-liquid

PCB wastes. In addition, the old coil
must be disposed of separately from the
casing, potentially increasing the
environmental exposure to PCBs.

2. PCB Transformers

In developing the proposed rule, EPA
congidered three principal options for
PCB Transformers: (1) prohibit both
routine servicing and rebuilding; (2)
permit routine servicing but prohibit
rebuilding; and (3) permit both routine
servicing and rebuilding. Option 1 would
result in the greatest reduction of
potential PCB exposure. Prohibition of
routine servicing would, however,
probably significantly increase the
chances of catastrophic transformer
failure because of inadequate
maintenance. This hazard and the
resulting exposure to PCBs may present
far greater risks to health and the
environment than that associated with
the minimal PCB exposure during
routine servicing. Option 3 could result
in significant human and environmental
exposure to PCBs from rebuilding
transformers, as explained above. For
these reasons, EPA has chosen a course
of action based upon Option 2,
permitting routine servicing but
prohibiting rebuilding of PCB
Transformers.

Routine servicing will result in
minimal exposures to PCBs and allow
the use of most existing transformers to
continue through their useful lifetimes..
EPA has concluded that this activity
does not pose an unreasonable risk to
human health or the environment.
However, any servicing (including
rebuilding) of PCB Transformers that
involves removing the coils from the
casing is prohibited by the rule. This
prohibition will cost about $12 million
the first year and steadily less each year
thereafter. Removing the coils
substantially increases PCB exposure.
Considering the PCB exposure that
would result if such servicing (including
rebuilding) was permitted, EPA believes
that these costs are justified by the
increased risks of harm to human health
and the environment and concludes that
such servicing of PCB Transformers
presents an unreasonable risk.

3. PCB-Contaminated Transformers

As explained below, rebuilding
transformers with less than 500 ppm
PCB is permitted. Because of the
relatively low concentrations of PCBs,
EPA believes that the risks of further
contamination of the environment with
PCBs due to such rebuilding will be
negligible. Because these transformers
comprise over 99% of all large electrical
transformers, the economic impact of a
rebuilding prohibition on transformers

with less than 500 ppm PCBs could be
extremely high. Comparing these
potential costs to the relatively low
threat to human health and the
environment under the conditions
required under the rule, EPA concludes
that this activity should be authorized to
continue because it does not pose an
unreasonable risk to human health or
the environment.

Unless there is reason to believe a
transformer contains PCB (askarel)
dielectric fluid or otherwise has 500 ppm
PCB or greater, it may be assumed to
have 50 to 500 ppm PCB. In practical
terms, this means that mineral oil
transformers need not be tested to
determine whether they contain more
than 500.ppm PCB. Available
information indicates that virtually no
mineral oil (non-askarel) dielectric fluid
will be contaminated with PCBs above
500 ppm. Even if a small percentage of
such fluid might contain somewhat more
than 500 ppm PCB, EPA does not believe
that the cost of testing needed to
identify fluids with these slightly greater
amounts is justified. Specifically, there
are some 35 million transformers that
would be subject to such a testing
requirement. With each test costing
between $50 and $100, the total cost of
such testing would be as great as $3.5
billion. The additional health or
environmental benefits that may result
from requiring such testing and applying
more stringent requirements in those
few cases with more than 500 ppm
would be extremely small compared to
these testing costs.

For all practical purposes, testing of
mineral oil dielectric fluid will only be
used to determine whether the mixture
contains less than 50 ppm PCB and is
therefore exempt from the disposal
requirements for mineral oil with over 50
ppm PCB. No testing is needed if the
mineral oil will be burned in a high
efficiency boiler or disposed of in any
other way permitted for mineral oil
contaminated with PCBs up to 500 ppm.

Many commentors questioned
whether they would have to test the
fluid from each transformer to determine
the level of PCB contamination. Under
the final rule, because such testing is -
optional, EPA anticipates that most
persons will instead assume that the
transformer contains between 50 ppm
and 500 ppm PCB. If a person chooses to
test, the final rule permits collection of
mineral oil dielectric fluid into a single
tank from more than one PCB-
Contaminated Transformer. The mixture
of fluids can then be sampled in a
manner that reasonably represents the
composite contents to determine PCB
concentrations. (See preamble sections
I1.C and IILE above.) Draining a PCB
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Transformer into such a tank is
prohibited.

4. Rebuilding PCB Transformers

The transformer service industry and
several transformer owners commented
that PCB Transformer rebuilding should
be permitted. The industry was
particularly concerned with the
economic impact on owners of specially
designed transformers. Because of the
time required to build a new transformer
on special order, a prohibition of
rebuilding PCB Transformers could
significantly disrupt their operations if a
transformer should unexpectedly fail.
However, some transformer failures are
s0 extensive that the transformer cannot
be rebuilt. In these instances, the
transformer owner must do without a
transformer until it can be replaced with
either a new or used transformer. Even
when a failed transformer can be
rebuilt, the transformer owner still must
dowithout a transformer for the length
of time required to rebuild the
transformer. In both situations, the
transformer owner must either operate
at a reduced output or shut-down for
some period of time. This may cause
some economic hardships for owners of
transformers; however, considering the
substantial human exposure during
rebuilding, the Agency believes that
exposure to PCBs from rebuilding
presents an unreasonable risk.

The other changes in the final rule,
however, will reduce some of the
economic impact on transformer users.
The final rule permits the
reclassification of PCB Transformers as
PCB-Contaminated Transformers if they
have been drained and refilled with
non-PCB dielectric fluid and if they are
tested and found to contain less than
500 ppm PCB after at least three months
of in-service use. Three months is the
minimum amount of time necessary to
ensure that the PCBs trapped in the
interior parts of the transformer leach
out into the dielectric fluid. After
reclassifying a PCB Transformer to a
PCB-Contaminated Transformer in this
way, an owner would be permitted to
rebuild that transformer. This
reclassification option reduces the risk
of disruption of operations that could
result from the prohibition of rebuilding
PCB Transformers.

If a PCB Transformer cwner takes
advantage of the reclassification option
described above and converts it to a
PCB-Contaminated Transformer, the
transformer could be rebuilt. The
alternative of rebuilding has several
economic advantages. In general,
rebuilding will be cheaper than
replacement. In addition, the production

losses will probably be less if a failed
transformer can be rebuilt rather than
replaced. On the other hand, rebuilding
PCB Transformers may result in a
substantial increase in human and
environmental PCB exposure,
Considering these factors, EPA has
decided to permit rebuilding but only of
PCB-Contaminated Transformers. To
rebuild the PCB Transformer the owner
would first have to reduce the
concentration of PCBs to less than 500
ppm according to the schedule
contained in § 761.31(a)(5) and then
rebuild.

5. Contents of Authorization

The previous discussion explains
EPA's rationale for authorizing the
servicing of transformers and the
processing and distribution in commerce
of PCBs for such servicing. The
authorization, contained in § 761.31(a),
is valid for persons who service their
own transformers until July 1, 1984,
Persons who process or distribute PCBs
in conjunction with servicing
transformers must be granted an
exemption by EPA to continue these
activities after July 1, 1979.

The authorization for servicing
(including rebuilding) is subject to the
following six conditions. First,
regardless of its PCB concentration,
dielectric fluid containing less than 500
ppm PCB that is mixed with fluids
containing 500 ppm or greater PCB must
not be used as dielectric fluid in any
transformer. This condition is intended
to prevent deliberate dilution of PCBs.
Dielectric fluid from PCB-Contaminated
Transformers may be assumed to have
less than 500 ppm. Second, persons
servicing or rebuilding PCB-
Contaminated Transformers must use
dielectric fluids that contain less than
500 ppm PCB. Third, any servicing
(including rebuilding) of PCB
Transformers that requires the removal
of the transformer coil from the
transformer casing is prohibited. Fourth,
PCBs removed in servicing or rebuilding
must be captured and either reused as
dielectric fluid or disposed of in
accordance with the requirements of
Subpart B. Fifth, a PCB Transformer may
be converted to a PCB-Contaminated
Transformer, as described above. Sixth,
any PCB dielectric fluid that is used to
service or repair any PCB Transformer
must be stored in accordance with the
storage for disposal requirements of
Annex III (§ 761.42 of this rule). This
requirement is intended to minimize the
possibility of spills and other accidental
releases of PCBs in the environment as
they are stored prior to use. Finally, any
person who wishes to process and

distribute in commerce PCBs for
purposes of servicing transformers afier
July 1, 1979, may do so only if granted an
exemption by EPA. Persons may
continue to service transformers that
they own without such an exemption.

B. Use and Servicing of Railroad
Transformers

Transformers in approximately 1,000
electric railroad locomotives and self-
powered cars operated in the
northeastern United States by Amtrak,
Conrail and five intracity transit
authorities contain PCB fluid. PCB fluids
are frequently spilled onto roadbeds
when these transformers overheat and
when rocks and debris damage these
transformers. Workers and other
persons near rail lines are potentially
exposed to PCBs as a result of these
spills. In addition, runoff from roadbeds
probably contains increased PCB
congcentrations. PCBs are also
volatilized during overheating and
servicing. PCB exposure from servicing
operations is similar to non-railroad
transformer servicing and is laregely
confined to service shops. Because of
the human and environmental exposure
to PCB that results from these activities,
neither the use nor the servicing of
raiiroad transformers is considered to be
totally enclosed.

EPA considered various regulatory
options for PCB-containing railroad
transformers in implementing section
6(e) of TSCA. In proposing the rule, EPA
assumed that the 1,000 railroad
transformers could not be immediately
replaced without an unacceptably
severe curtailment of railroad service,
especially in the Northeast Corridor, and
attendant adverse economic and social
consequences. The proposed rule would
have authorized the use of the
transformers if PCB concentrations were
lowered to four percent in 15 months
and then to 1,000 ppm in 36 months. In
addition, the proposed authorization
would have allowed servicing or
rebuilding if non-PCB dielectric fluid
was used. While the proposal would not
have disrupted service, the affected
railroad and transit companies would
have had to invest an estimated $12.2
million over a three-year period to
comply,

The affected parties criticized the
timetable for lowering PCB
concentrations. A recently initiated
study of the safety of PCB-containing
railroad transformers that have been
refilled with non-PCB fluids is not
expected to be completed until late 1979.
The comments emphasized the
importance of first assessing the
feasibility of refilling with respect to
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transformer performance and potential
hazards from explosion and fires as a
result of the use of alternate fluids.
Some comments also questioned
whether a residual concentration of four
percent PCB could be routinely achieved
by refilling. These comments stated that
a slightly higher level of six percent
could be met on & routine basis. Other
comments explained that, consistent
with the Railroad Revitalization and
Recovery Act of 1976, the Northeast
Corridor railroads are changing the
power supply specifications in mid-1981.
Accordingly, some transformers are
scheduled to be replaced and these
comments suggested that to require the
refilling of these transformers would
impose a needless cost. As explained
below, the 1981 date has changed.

The final rule takes these comments
into account and authorizes continued
use and servicing (including rebuilding)
of these transformers as a non-totally
enclosed use until July 1, 1984, subject to
requirements that EPA believes will
promote conversion to other types of
transformers or dielectric fluids at the
earliest feasible time. Persons may
process or distribute PCBs in
conjunction with servicing railroad
transformers but must be granted an
exemption by EPA to continue these
activities after July 1, 1979. EPA is
requiring that railroad transformers
contain no more than six gercent PCB
by January 1, 1982, about 21 months
later than proposed. This will give EPA
more time to evaluate the safety of
refilling these transformers with non-
PCB fluid and will substantially reduce
the costs of compliance. These
transformers must either be replaced or
be drained, flushed, and refilled with
non-PCB fluid by that deadline. Before
than, the use of PCB dielectric fluid for
servicing (including rebuilding) railroad
transformers is authorized. After that
date, railroad transformers may only be
serviced with fluid containing 6 percent
PCBs or less.

By January 1, 1984, the concentration
of PCBs in the transformers must not
exceed 1,000 ppm. This is approximately
18 months later than proposed. EPA
believes that the environmental and
health risks that may be associated with
continued use of PCB dn these
transformers over this period are
outweighed by: (1) the yet undetermined
safety risks of fire and explosion that
may be associated with use of non-PCB
fluid in refilled transformers; (2) the
approximately $90 million cost that
would be imposed if immediate
conversion or replacement was required;
and (3) the additional costs resulting
from the disruption of critical

transportation services. Therefore, EPA
finds that this activity, as authorized,
does not present an unreasonable risk.

Railroad transformers must be tested
for PCBs immediately after the
completion of any servicing conducted
for the purpose of reducing the PCB
concentration in the transformer's
dielectric fluid and between one and
two years after such servicing. Records
of the results of this testing must be
retained until January 1, 1991, which is
five years after the last testing
requirement of this rule.

EPA estimates that the total cost of
complying with the final rule will be no
more than $12.2 million over a five year
period. Although comments indicated
that some of the equipment will have
been scrapped as a result of the planned
change-over in mid-1981, the
Department of Transportation has
recently announced that this change-
over will not occur until at least the Fall
of 1983. The requirement to refill these
transformers by January 1, 1982 provides
at least 20 months of use before the
change-over forces the older units out of
service. Accordingly, these units could
be in use for well over two years before
phase-out would be required.

C. Use and Servicing of Mining
Equipment

Under this authorization, PCBs may
be used in mining equipment, including
for purposes of servicing (including
rebuilding) until January 1, 1982,
However, rebuilding of continuous
miner motors is permitted only until
December 31, 1979. In addition, PCBs
may be processed and distributed in
commerce for purposes of servicing
mining equipment in a manner other
than a totally enclosed manner until July
1, 1979. After July 1, 1979, persons who
process and distribute in commerce
PCBs in conjunction with the servicing
or use of mining equipment may do so
only if granted an exemption by EPA to
continue these activities.

There are two types of mining
equipment that use PCBs as a coolant in
electric motors: loaders and continuous
miners. Although the manufacture of
mining equipment using PCB fluids has
ceased, approximately 517 such motors
in loaders and 72 such motors for
continuous miners are either in use or in
existing inventories. PCBs may leak

- while the equipment is in service in

underground mines or during servicing
procedures, performed either in the shop
or in the field. Exposure to PCBs during
servicing primarily resulta from
volatilization, spills, and direct human
contact with PCBs when the inner parts

of the motor are removed or rebuilt.
Thus, the use and servicing of these
motors are not totally enclosed
activities.

To require replacement of these
motors by the effective date of this rule
would not be technically and
economically feasible. There is only one
company that currently converts PCB
loader motors to air-cooled or other non-
PCB motors, and PCB motors in
continuous miners cannot be converted
to non-PCB motors. Because of the
location of the motor in continuous
miners, this means that the entire
machine has to be replaced. In both
cases, lead time is essential to convert
or replace the equipment. Prohibiting
use of the equipment in the interim
could result in a shut-down of
approximately ten percent of the
underground bituminous coal production
in the United States. The impact of a
prohibition of the use of PCB mining
equipment can be significantly reduced
by permitting more time for a phase-out.
EPA believes that a phased approach is
reasonable. As compared to an
immediate prohibition, the risks to
human health and the environment are
only slightly increased, while the costs
are substantially lower.

The final rule is essentially the same
as proposed. To avoid the adverse
consequences caused by an immediate
use ban, EPA proposed a phase-out of
these PCB motors. Different compliance
schedules for loaders and continuous
miners were proposed since they pose
different problems. Because of the
cutting head design, the motors on
continuous miners cannot be rebuilt as
non-PCB motors. The only feasible
alternative is replacement of the entire
continuous miner unit. Because of the
lead time necessary to order and
manufacture this type of equipment,
EPA proposed to permit the rebuilding
of PCB continuous miner motors until
December 31, 1979. Rebuilding differs
from servicing in that rebuilding
involves removing the motor from the
miner and disassembling the motor.
Servicing is permitted until January 1,
1982. Service companies and others who
want to process or distribute PCBs for
rebuilding or servicing these motors
after June 30, 1978, may do so only if
granted an exemption by EPA to
continue these activities. The use of
continuous miners containing PCBs after
January 1, 1982, is prohibited.

The PCB motors on loaders can be
replaced with, or rebuilt as, air-cooled
or other non-PCB motors. EPA is
requiring that these motors be replaced
or be rebuilt as air-cooled or other non-
PCB motors when they are returned to
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service shops for maintenance, but, in
no event, can PCB motors be used later
than January 1, 1982, Rebuilding or
replacement of existing PCB motors
using normal maintenance patterns
should take no longer than three years.
Accordingly, use of these loaders is
authorized until January 1, 1982

Since normal maintenance practicies
will permit an orderly rebuilding or
replacement of motors with relatively
modest costs, and with little additional
exposure to PCBs, this gradual
replacement requirement is a reasonable
approach. However, no justification
exists for permitting any PCB motors on
loaders to remain in service after
January 1, 1982, and therefore the use is
prohibited after that date. Topping-off
the motor fluid levels in the field with
PCB fluids is also prohibited after
January 1, 1982.

The aunthorization for mining
equipment is essentially unchanged
from the proposed rule. The estimated
cos! to owners of the equipment is
estimated to be $2.6 to $4.3 million
spread over 3 years.

D. Use in Heat Transfer Systems

Section 761.31(d) of the final rule
authorizes the use of PCBs in heat
transfer systems until July 1, 1984,
subject to conditions regarding testing
and reducing PCB concentrations. This
authorization for use includes servicing
of heat transfer systems. Heat transfer
systems that are used in the
manufacture or processing of any food,
drug, cosmetic, or device, as defined in
§ 201 of the Federal Food, Drug, and
Cosmetic Act, are authorized to use heat
transfer fluid containing 50 ppm or
greater PCB only until November 1, 1979.

PCBs were used as a heat transfer
fluid in certain applications from 1962 to
1972. In the period from 1870 to 1972,
approximately 90% of the heat transfer
systems that used PCB fluid were
refilled with non-PCB fluid. In spite of
this refilling, most systems contain
residual PCB concentrations. Heat
transfer systems are, by and large,
relatively, but not totally, enclosed

systems and therefore their use of PCBs -

is not in a totally enclosed manner. The
primary source of human and
environmental exposure to PCBs from
these systems comes from leaks in pump
motor seals. However, good
maintenance practices will minimize the
quantity of fluids that may be lost. For
most systems, the loss of PCB fluid is
well controlled and the corresponding
amount of top-off fluid added to these
systems is very small. -
An authorization for the use of heat
transfer systems containing PCBs was

not proposed because EPA had
insufficient data to judge whether the
use of these systems would pose an
unreasonable risk. The preamble to the
proposed rule solicited comments on
this issue. According to the comments
received, the PCB problem in heat
transfer systems is generally one of
residual PCB contamination of the non-
PCB replacement fluids. In many
respects, heat transfer systems are
similar to hydraulic systems, For these
reasons, the conditions of this
authorization regarding the reduction of
PCB concentrations are identical to
those contained in the authorization for
hydraulic systems: (1) any heat transfer
system that ever contained PCB heat
transfer fluid must be tested by October
1, 1979, and at least annually thereafter
until the system reaches 50 ppm PCB; [2)
any system that contains 50 ppm PCB or
greater must be drained of the PCBs and
refilled with non-PCB fluid (i.e., fluid
containing less than 50 ppm PCB) within
six months of the test showing the PCB
concentration is 50 ppm or greater; (3)
PCBs may not be added to heat transfer
systems; and (4) records of the testing
required under (1) must be retained for
five years after the heat transfer system
reaches 50 ppm PCB. The testing under
(1) must be done at least three months
after the most recent servicing
conducted to reduce the PCB
concentration. This time delay is to
permit residual PCBs to leach out into
the fluid before it is tested.

An exception to these requirements
has been made for heat transfer systems
used in the manufacture or processing of
any food, drug, cosmetic, or device, as
defined in section 201 of the Federal
Food, Drug, and Cosmetic Act. These
systems are authorized to use dielectric
fluid containing 50 ppm or greater PCB
only until November 1, 1979. After this
date, these systems must contain less
than 50 ppm PCB. This exception was
made because, in the event of a heat
transfer system rupture, PCBs would
contaminate a product that would come
in direct contact with humans, either
through ingestion or through application
to the skin. Unlike the rupture of a heat
transfer system uged in the manufacture
of a product that is rarely in contact
with humans, leakage of PCBs into a
food, drug, cosmetic, or device provides
a direct avenue for PCBs to enter the
human body. Since the Food and Drug
Administration required the removal of
PCB heat transfer fluids from these
systems several years ago, this
restricted authorization should not
present a problem to companies owning
these systems.

EPA finds that this activity, as
authorized, does not present an
unreasonable risk to health or the -
environment. The total cost for the
requirements described above is
estimated to range from $12.2 to $17.8
million spread over three years.

E. Use in Hydraulic Systems

Under this authorization, PCBs may
be used in hydraulic systems until July 1,
1984, subject to conditions regarding
testing and reducing PCB
concentrations. This authorization for
use includes servicing of hydraulic
systems. Processing and distribution in
commerce for purposes of servicing,
such as filtering, distilling, or otherwise
reducing the concentration of PCBs in
hydraulic systems, is authorized only
until July 1, 1979, After July 1, 1979,
persons are prohibited from processing
and distributing in commerce PCBs for
this purpose unless EPA grants them an
exemption.

This authorization is necessary
because a large number of die casting
systems currently in use were once filled
with PCB hydraulic fluid. Although this
use of PCBs has been discontinued,
equipment containing PCB hydraulic
fluid is still in service. Some systems
have been topped-off with non-PCB
fluids, and others have been drained
and flushed in an attempt to reduce PCB
contamination. However, systems may
still be contaminated with residual PCBs
that either remain after flushing or are
gradually released from interior
surfaces. As a consequence, hydraulic
systems can contain concentrations of
PCB ranging from less than 10 ppm to
thousands of parts per million PCB.
These systems normally leak fluid, even
when properly maintained. In addition,
some of the fluid volatilizes as a result
of the high operating temperatures.
These losses result in PCB-contaminated
water effluents as well as air emissions,
both of which have contributed to
existing levels of PCB contamination in
the environment. Therefore, this use of
PCBs is clearly not use in a totally
enclosed manner.

Mandatory immediate removal of
these systems from service to remove
the PCBs could affect as many as one
thousand companies and disrupt
important sectors of industry, especially
those using die castings. The extent of
PCB exposure from these systems does
not justify incurring such severe costs.
On the other hand, the continued
uncontrolled use of these systems would
result in releases of substantial amounts
of PCBs into the environment and
cannot be allowed to continue. EPA
proposed authorizing the continued
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servicing and use of PCB-contaminated
hydraulic fluid in hydraulic die casting
systems subject to certain conditions.
One condition was that any system that
contained 50 ppm or more PCB had to be
drained and refilled with non-PCB fluid
within one year. In addition, testing and
servicing or replacement of the fluid was
required at least every six months until
the PCB concentration was consistently
below 50 ppm.

The authorization in the final rule
makes certain changes from the
proposal. First, the proposed
authorization covered only hydraulic die
casting systems. Comments indicated
that there are other types of hydraulic
systems that used PCBs in high
temperature environments such as in
steel mills and foundries. Accordingly,
the authorization has been extended to
apply to the use of PCBs in all hydraulic
systems.

Under the final rule, each hydraulic
system must be tested no later than
November 1, 1979. If the concentration
of PCBs is found to be greater than 50
ppm, the whole system must be drained
and refilled with non-PCB fluid within
six months of the test. EPA anticipates
that most of the PCBs will be removed
during the initial refilling process.
Subsequent draining and refilling may
be necessary to remove residual PCBs.
Under the final rule, persons who own
hydraulic systems are required to test
for the concentration of PCB annually
instead of every six months as under the
proposal. Comments indicated that
removing a hydraulic system from use
every six months would be disruptive.
Most systems undergo repair or
overhaul at least annually. The revised
requirement would be consistent with
these practices and, accordingly, result
in substantial first year cost savings
with little increase in PCB exposure.
Records of this testing must be retained
for five years after the hydraulic system
reaches 50 ppm.

Many comments emphasized that
requiring the draining of hundreds of
gallons of fluids that may contain
residual quantities of PCBs is not a cost-
effective way to achieve reduction in
PCB concentrations. Hydraulic systems
are routinely topped-off with non-PCB
hydraulic fluids. Comments argued that
the addition of non-PCB fluids should
effectively reduce the concentrations of
PCBs. While topping-off is permitted for
purposes of reducing the levels of PCBs
at any time, EPA believes that an annual
requirement to test and drain any fluids
that contain more than 50 ppm is
essential to reduce, as expeditiously as
possible, the potential for PCB exposure.
Although EPA does not believe that

topping-off alone will reduce PCB
concentrations quickly enough in all
systems, many systems will be able to
meet the requirements of the rule solely
by topping-off. Allowing concentrations
of PCBs above 50 ppm in these systems
over time is not acceptable to EPA in
terms of the significant risks to health
and the environment associated with the
leakage from these systems.

It is estimated that the costs to
owners of affected hydraulic systems
will total $14.6 to $25 million spread
over the first two years, with
insignificant costs in the subsequent
years. These costs are similiar to the
total cost of $19.7 million estimated in
the proposal, but the final rule
considered 1750 machines rather than
the 1000 machines estimated in the
proposal. This reduction in cost per
machine is due to the annual, rather
than semi-annual, testing requirement
and more accurate cost information
obtained as a result of the proposal.
These costs are reasonable in light of
the resulting reduction in human and
environmental exposure to PCBs.

EPA finds that this activity, as
authorized, does not present an
unreasonable risk to health or the
environment.

F. Use in Carbonless Copy Paper

Under this authorization, existing PCB
carbonless copy paper may be used
indefinitely. Prior to 1971, carbonless
copy paper distributed by NCR
Corporation was made with ink
containing PCBs. There does not appear
to be a way to distinguish PCB
carbonless copy paper from non-PCB
carbonless copy paper except perhaps
by dates or other indications on unused
inventories. A large portion of the PCB
carbonless copy paper that has not been
destroyed is probably in files. An
enormous undertaking would be
required of both business and
government to purge existing files of
PCB carbonless copy paper. Moreover,
the amount of PCB on each sheet of
carbonless copy paper is extremely
small. In view of these practical
congiderations and because the
potential PCB exposure and risks to
human health or the environment are
negligible, EPA has concluded that this
activity does not present an
unreasonable risk and is authorizing the
continued use of existing PCB
carbonless copy paper.

In the proposal, EPA limited this
authorization to five years. However,
EPA does not now believe that a method
for inexpensively separating PCB from
non-PCB carbonless copy paper will be
developed in the near future.

Accordingly, EPA is authorizing the use
of existing PCB carbonless copy paper
indefinitely.

G. Pigments

This rule authorizes the use of
diarylide and phthalocyanine pigments
containing more than 50 ppm PCB until
January 1, 1982, and the processing and
distribution in commerce of these
pigments until July 1, 1979. After July 2.
1979, these pigments cannot be
manufactured and after july 1, 1979,
these pigments cannot be processed or
distributed in commerce unless EPA
grants exemptions for these activities.

Diarylide and phthalocyanine
pigments contain PCBs as an impurity in
concentrations ranging from several
thousand parts per million to less then
50 ppm. Most of these pigments have
PCB concentrations in the range of
several hundred parts per million. These
PCBs cannot easily be separated from
the pigments because of the structural
similarity of the PCBs to the pigments,
Once manufactured, the pigments are
mixed with other substances to form
paints, inks, and a variety of other
products. The PCB concentrations in
these final products are less than 50
ppm.

Competitive pressure to market
pigments with decreased PCB
contamination is causing pigment
manufacturers to change their
processes. Comments indicate that
within two years the industry will have
made the changes necessary to reduce
PCB contamination levels to less then 50
ppm.

In deciding whether to authorize
pigment activities, EPA considered the
relatively limited exposure and the
economics associated with use of these
pigments. The greatest potential for
exposure is in the application of paints
and inks using these pigments. These
products contain far less than 50 ppm
PCB because of the dilution that takes
place when the pigment is mixed with
the medium it is coloring. As a result,
the health and environmental risks are
not unreasonable, As discussed above,
the industry is changing its processes to
reduce the level of PCB contamination
to below 50 ppm in the next two years.
At the present time, these particular
pigments are a major segment of the
pigment market. For example, diarylide
pigments form about 80% of the yellow
pigment market. This ban will, therefore,
affect a substantial number of pigment-
related industries. However, the impact
of the regulation of the pigment industry,
as well as its customers in the paint.and
graphic arts industries, will be further
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considered during the rulemaking on
manufacturing exemptions.

The potential costs of compliance are
greatly reduced if the requirements are
implemented over a few years. The
increased health and environmental risk
is relatively small. If exemptions are
granted to permit more time for the
conversion to alternative manufacturing
processes, the cost of conversion will
total $5.6 million. Based on these
considerations, EPA has concluded that
the processing and distribution in
commerce until July 1, 1979, and the use
of these pigments until January 1, 1982,
will not present-an unreasonable risk to
health and the environment and should
be permitted.

H. Use and Servicing of Electromagnets

As explained below, EPA considers
the use of electromagnets containing
PCBs to be used in a totally enclosed
manner. Accordingly, this use does not
require authorization. Processing and
distribution in commerce of PCBs to
service electromagnets is authorized, as
explained below.

While no new PCB electromagnets
have been manufactured since mid-1978,
historically PCBs have been used in
some electromagnets to reduce fire
hazard. PCB electromagnets are used
primarily over conveyor belts to remove
tramp iron from non-magnetic
commodities such as coal. PCB-
containing electromagnets still in use
are found in enclosed areas such as coal
mines, coal preparation plants, and coal-
fired generating stations where there is
a danger of producing explosive dusts.
PCB electromagnets may also be used
over conveyor belts in grain handling
systems, but EPA does not have
-information on specific locations at this
time.

Electromagnets are similar to
transformers in construction. An
electromagnet is a completely welded
piece of equipment. Any leakage would
be the result of deteriorating equipment
or accidental damage rather than design
characteristics. EPA has concluded that
use of PCBs in electromagnets under
normal circumstances is a use in a
totally enclosed manner. For coal-
handling systems, if leakage does occur,
there will be negligible risks as the coal
is handled automatically and eventually
burned in combustion devices capable
of destoying almost all of the PCBs.
While EPA is not certain that
electromagnets containing PCBs are
currently in use over grain conveyors,
accidental leakage in such situations
may contaminate food supplies and thus
pose a threat to human health, For these
reasons, EPA will consider use of

electromagnets over grain conveyors
that leak to be a violation of this rule as
a non-totally enclosed use of PCBs. In
addition, EPA is notifying the U.S.
Department of Agriculture and the Food
and Drug Administration of this
potential problem.

The servicing of PCB electromagnets
is similar to servicing of PCB
Transformers. Accordingly, this rule
authorizes the same type of servicing of
PCB electromagnets with PCB dielectric
fluid. As in the case of PCB
Transformers, any servicing (including
rebuilding) that requires the removal of
the coil from the casing is prohibited.
Most of the discussion of the servicing
of PCB Transformers in section IX.A of
this preamble pertains to servicing PCB
electromagnets. EPA has similarily
concluded that this servicing, as long as
it does not include removal of the coil
from the casing, will not present an
unreasonable risk to health or the
environment. Because of limited
information, EPA was unable to
ascertain the costs of not granting such
authorization.

I. Use in Natural Gas Pipeline
Compressors

The final rule authorizes the use,
including servicing, of PCBs in natural
gas pipeline compressors until May 1,
1980. An authorization was not
proposed for this use of PCBs because
EPA had virtually no knowledge of it.
Several comments on the proposed rule
indicate that compressors used in
natural gas pipelines contain residual

PCB concentrations greater than 50 ppm.

In general, these systems were drained
of high concentration PCB fluid several
years ago, thereby removing most of the
PCBs. This authorization will allow
these compressors to be drained and
refilled with non-PCB fluid to further
reduce the PCB concentration until it is
below 50 ppm. The authorization is
effective until May 1, 1980, giving
persons time to work on the systems to
reduce the concentration of PCBs during
the summer months when demand for
natural gas is lower. Use and servicing
of these compressors are not a totally
enclosed activity because of limited
environmental exposure that may occur
during servicing and use,

An immediate use prohibition could
have a serious effect on natural gas
distribution. Permitting more than a half
a year to complete the draining and
refilling significantly reduces costs and
disruptions in service while causing

little or no increase in exposure to PCBs.

The total cost of these decontamination
operations is $200,000. Because of the
small quantities and low concentrations

of PCBs involved, EPA believes that this
authorization will not result in exposure
to PCBs that presents an unreasonable
risk to health or the environment.

J. Use of Small Quantities for Research
and Development

EPA is authorizing the use of PCBs in
“small quantities for research and
development”, as defined in § 761.12(ee),
until July 1, 1984. Processing and
distribution in commerce of PCBs for
this purpose is authorized until July 1,
1979. After July 2, 1979, PCBs cannot be
manufactured for this use, and after July
1, 1979, they cannot be processed or
distributed in commerce, unless persons
interested in continuing these activities
have been granted an exemption.

Because of the importance of on-going
research on the effects of PCBs and the
need to have reference standards for
analytical purposes, EPA believes that
the extremely limited exposures
associated with these activities do not
present an unreasonable risk to health
and the environment. The term “Small
Quantities for Research and
Development” is defined very narrowly.
Specifically, PCBs must be contained in
hermetically-sealed, five milliliter
containers. EPA believes this constraint
is sufficient precaution against the risks
of human or environmental exposure to
justify such use in light of the possible
benefits of continued research. The
proposed rule would have excluded
these activities from the prohibitions in
§ 761.30; however, EPA believes it is
more appropriate to authorize (and if
appropriate exempt) these activities,

K. Use in Microscopy

EPA is authorizing the use of PCBs as
a mounting medium for microscopic
slides until July 1, 1984, and the
processing and distribution in commerce
of PCBs for this purpose until July 1,
1979. After July 1, 1979, persons who
want to continue processing and
distribution in commerce activities must
be granted an exemption by EPA.
Persons who want to manufacture PCBs
for this use after July 2, 1979, must also
be granted an exemption by EPA.

When PCBs are used as a mounting
medium for slides, extemely small
quantities are used on each slide. This
use is particularly important to
scientists who need to preserve, for
future reference, a microscope particle.
PCBs are also used in air pollution and
criminology labs for microscopic particle
identification and they play a vital role
in the study and conservation of art and
historic objects through use of
microscopic slides. In mounting, a
particle is placed in a PCB medium and
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covered with a cover slip, usually for
permanent reference. No substitutes
with the necessary physical properties
exist for this use.

Because of the small quantities of
PCBs used at any one time and the
careful nature of laboratory work,
exposure to PCBs used as a mounting
medium is minimal. Because of the
substantial benefits of this use of PCBs
and the very limited risks invelved, EPA
believes that this activity will not
present an unreasonable risk and that it
is appropriate to authorize this use of

X. PCB Activities Not Authorized by
This Rule

A. Manufacture of PCB Capacitors

PCBs have been used as a dielectric
fluid in alternating current capacitors
manufactured in the United States from
the mid-1930's through the mid-1970's.
Although the manufacture of PCB
Capacitors is considered to be
"processing” of PCBs and could
continue under section 6{e)(3) until July
1, 1979, the activity is not totally
enclosed and accordingly is prohibited
under section 6{e)(2) after July 2, 1979.

In the past, manufacture of PCB
Capacitors has been a major source of
PCB release into the environment. For
example, the upper reaches of the
Hudson River are closed to fishing
because of PCB contamination caused
by capacitor manufacturing. The
Support Document to the final rule
(Chapter II) discusses this and other
examples of environmental damage
caused by this activity. In addition,
there are substitutes available as
discussed in Chapter III of the Support
Document to the final rule. For these
reasons, EPA has determined that the
continued manufacture of PCB
Capacitors presents an unreasonable
risk to human beings and the
environment and has not authorized it
under section 6(e)(2). It is EPA's
understanding that no company is
planning to manufacture PCB Capacitors
after the effective date of this rule.

B. Manufacture of PCB Transformers

The use of PCBs as a transformer
dielectric fluid dates back to the 1930's.
The manufacture of PCB Transformers is
also considered to be “‘processing” PCBs
under TSCA but is not a totally enclosed
activity. Under section 6(e)(2), it may
not continue after July 2, 1979.
Significant quantities of PCB may enter
the environment during the manufacture
of PCB Transformers. Production of PCB
Transformers has been responsible for
major river damage, notably the Cocsa

River in Northwest Georgia: Because of
the environmental and human exposure
to PCBs that occurs in the manufacture
of these transformers and because of the
availability of substitutes, EPA has
determined that the manufacture of PCB
Transformers presents an unreasonable
risk and, therefore, has not authorized
this activity. It is EPA's understanding
that the manufacture of PCB
Transformers in the United States
ceased in 1977.

C. Other PCB Activities

All manufacturing of PCBs is
prohibited after July 2, 1979. Persons
who have submitted a petition for a
manufacturing exemption in accordance
with the November 1, 1978 rulemaking
procedures (43 FR 50905) will not be
subject to this ban until EPA acts upon
their petitions (see 44 FR 108, January 2,
1978).

All processing, distribution in
commerce, and use of PCBs in other
than a totally enclosed manner is
prohibited after July 2, 1979, unless
specifically authorized in § 761.31 of this
rule.

X1. Manufacturing, Processing, or
Distribution in Commerce of PCBs for
Export

Section 12(a) of TSCA states, in
general, that no provision of TSCA shall
apply to the manufacture, processing, or
distribution in commerce of a chemical
intended solely for export from the
United States. However, if the
Administrator finds that the
manufacture, processing, or distribution
in commerce of a chemical substance
solely for export presents an
unreasonable risk to health or the
environment in the United States, those
activities may be regulated under TSCA.

It is the clear intent of TSCA to
minimize the addition of PCBs to the
environment of the United States. The
extreme persistence of this substance
and the ease with which it is
transported has made it a global
problem. There is considerable evidence

_of PCB contamination that is far from

any known source (see Chapter Il of the
Final Support Document). Therefore,
PCBs used outside the United States can
cause PCB contamination of this
country. Moreover, manufacturing,
processing, and distribution in
commerce of PCBs in this country for
purposes of export is likely to cause
significant release of PCBs in this
country through air and water
emissions, leaks and spills, and other
means. Instances of severe PCB releases
from manufacturing, processing,
transportation, and other activities

involving PCBs are well documented.
Because of these factors, EPA has
determined that the manufacture,
processing, and distribution in
commerce of PCBs for export constitutes
an unreasonable risk to health and the
environment in the United States.

The final rule prohibits: (1) any
manufacture of PCBs for export after the
effective date of this rule; and (2) the
non-totally enclosed processing and
distribution in commerce of PCBs for
export as of the effective date of this
rule; and (3) any processing or
distribution in commerce of PCBs for
export after July 1, 1979, except solely
for purposes of disposal in accordance
with § 761.10. These prohibitions are
essentially the same as proposed. Like
domestic manufacturers, processors,
and distributors in'commerce, persons
wishing to manufacture, process, or
distribute in commerce PCBs or PCB
Items solely for export may petition EPA
for an exemption as discussed in the
preamble section VIILA above.

In addition, section 12(b)(2) of TSCA
requires any person who exports or
intends to export a chemical substance
or mixture for which a rule has been
proposed under section 6 to notify the
Administrator of such export or intent to
export. This requirement applies to any
export of PCBs except the export of
wastes which require a special report as
discussed in VI.B.2 above. The
requirement does not apply to the export
of PCB Equipment, although the export
of such equipment requires an
exemption after July 1, 1979. The export
of PCBs in small quantities for research
and development (a8 defined in
§ 761.2(ee)), for example, does require
notice to EPA.

Interim procedures regarding this
requirement can be found at 43 FR 24818
(June 7, 1978). In summary, these
procedures require that notices be
submitted for the exports of all PCBs,
and PCB Items (except PCB Equipment},
and the following information is to be
included:

(a) The name and address of the
exporter; (b) the dates of each shipment
or intended shipment; (c) the country
(countries) of import; and (d) a
statement that notice is being submitted
pursuant to Section 12(b) and 40 CFR
Part 761.

Notices shall be sent to the Document
Control Officer, (TS-793), Office of
Toxic Substances, U.S. Enviranmental
Protection Agency, 401 M Street S.W.,,
Washington, DC 20460.

XI1I. Test Procedures for PCB

Test procedures for determining the
PCB concentration in various media
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were not included in the proposed PCB
Ban Rule. A number of comments on the
rule suggested that EPA provide
additional information on test methods,

EPA has been involved in the
development of test methods for several
media and has made much of this
information available to the public.
Specifically, test procedures have been
made available for determining PCB
concentrations in air, soil, water, and
sediments using an American Society of
Testing and Materials method (ASTM D
3304) and in industrial effluents vsing
EPA methods (primarily for low
concentration of PCB in water) {40 CFR
136). In addition, an interim guidance
package containing two test procedures
(one for spills in soil and one for water)
was made available to EPA Regional
Offices in February 1978 for distribution
to the public. In the final step of
analyzing the sample, all of these
procedures rely on a gas chromatograph
with an electron capture detector. The
primary differences between the
procedures are in the methods used to
separate the water-soluble fraction from
the organic-soluble fraction. The latter
fraction contains the PCBs and is the
portion used in the gas chromatograph.

Several comments were critical that
EPA did not have more specific test
procedures for PCBs, in particular for
mineral oil dielectric fluid and pigments.
The contamination of mineral oil
dielectric fluid with PCBs is a major
subject of this rule and the problem
affects a large number of utilities and
industries, EPA has experience in the
analysis of contaminated oils and has
included a test procedure (described
below) in an additional guidance
package that will be distributed to EPA
Regional Offices. Pigments represent a
different type of analytical problem.
Pigments are a complex analytical
media, and analytical chemists in that
industry who have the most knowledge
on resolving analytical chemistry
problems with that substance have
developed techniques to quantify PCBs
in pigments.

Pigment manufacturers have
developed thus far several test
procedures and are currently working to
validate one of them. With respect to
other substances or mixtures that may
be contaminated with PCBs, EPA also
presumes that persons who manufacture
such substances have the expertise to
analyze their product and are best
equipped to determine whether, and to
what extent, their product is
contaminated with PCB.

EPA will make use of industry-
developed test procedures in conducting
surveys or inspections and will use data

from such tests in enforcement actions
where appropriate. EPA may also
examine industry-developed test
procedures-and make modifications, if
possible, that would increase the
accuracy and sensitivily of the test.
Such modifications will be made
publicly available, Persons who
manufacture or process chemicals in a
manner that could result in the
production of PCBs as a primary
product, impurity, intermediate,
precursor, or byproduct are responsible
for determining whether PCBs have
been produced. They will have to
conduct tests using good analytical
chemistry and investigate ways to
improve their ability to detect and
quantify PCBs.

For the testing of PCB contaminated
oils, EPA uses the following analytical
procedure which consists of three
successive clean-up steps: at least one
run through an activated silica gel
column, a run through an activated basic
alumina column, and a final run through
an activated silica gel column followed
by analysis on the gas chromatograph
equipped with an electron capture
detector. This procedure can be used on
any waste oil. For a mineral oil
dielectric fluid that is relatively clean,
an alternative procedure that would
yield a less accurate PCB concentration
with less effort and lower cost would be
to substitute a liquid-liquid clean-up
step for the column clean-up. This clean-
up involves mixing the oil sample with
concentrated sulfuric acid and then
draining of the oil fraction. The oil
fraction is then run through the gas
chromatograph. This clean-up step
removes oxidized organic material,
thiophenes, and moisture from the oil
sample. This alternative is not as
accurate as the column clean-up
method, but for “clean™ oils, it provides
a less expensive, more expedient test
procedure.

EPA recognizes that these procedures
are subject to experimental errors and
that any procedure, no matter how
simple, can be run improperly. However,
persons who are subject to this rule will
be expected to exercise good judgment
on testing decisions, For example, if, in
the case of the two procedures
described above for PCB contaminated
oils, the more rigorous procedure may
yield results of =1 ppm PCB while the
quicker procedure may yield results of
=+15 ppm PCB (these estimates of error
are only used as illustrative examples
and are not based on actual test data)
and a sample is tested by the more
accurate procedure and results in a
value of 30 ppm PCB, then a person
could be reasonably certain that the

sample falls into the less than 50 ppm
category. However, if using the less
acourate procedure results in a value of
45 ppm, then a person has two choices:
either treat the sample as a greater than
50 ppm PCB or test the sample again
with the more accurate test procedure,
In this case, EPA will not consider it to
be good judgment to assume that the
sample has less than 50 ppm PCB
because the experimental error of the
procedure overlaps the cut-off point.

XIil. Compliance and Enforcement

EPA will devote a major enforcement
effort to ensure compliance with the
requirements of these regulations. EPA
intends to take vigorous action to assure
that all facilities which manufacture.
process, distribute in commerce, or use
PCBs, handle and dispose of PCBs
properly, While EPA will be reasonable
in interpreting the application of these
requirements, persons who are or may
be subject to these regulations should be
aware that failure to properly comply
with these regulations may subject them
to serious civil and criminal sanctions.

Section 16 of TSCA authorizes the
imposition of a civil penalty of up to
$25,000 for each violation of these rules.
Each day a violation continues
constitutes a separate violation for the
purpose of § 16. A knowing or willful
violation of these rules may, in addition
to any civil penalty, lead to the
imposition of criminal penalties in the
amount of up to $25,000 for each day of
violation and imprisonment for up to
one year. In addition, EPA has the
authority under section 17 of TSCA to
compel persons to take actions to rectify
or clean up after violations.

EPA will seek stringent penalties in
any situation in which significant
dispersion of PCBs occurs due to a
violation. Civil penalties will be scaled
according to the severity of the
violation. Facilities that violate
approval, exemption, or authorization
conditions shall also be subject to
penalties under §§ 15 and 16 of TSCA,
as well as the revocation of their
approval, exemption or authorization. In
addition, in these situations, EPA will
use TSCA section 17 injunctive and
seizure powers to reduce or eliminate
the risks of a PCB regulation violation.
For violations which risk ne direct
digpersion of PCBs, EPA is less likely to
seek severe penalties. Facilities may be
simply put on notice of certain
violations and compelled to rectify any
observed violations.

“Any person" who violates these
regulations will be subject to an
enforcement action. This includes
individuals, such as corporate officials
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and employees, as well as violating
companies. EPA takes the position that
persons may not contract away their
responsibility or liability for violation of
these rules, i.e. a PCB user who
contracts for PCB disposal or storage
with a company that he knows or should
know has inadequate disposal or
storage facilities, may himself be the
subject of an enforcement action. This
policy applies to all remedies EPA may
seek for a violation.

EPA will be directing its resources to
the discovery of significant instances of
exposures of PCBs to the environment
and developing accurate information
depicting the flow of PCBs to proper
disposal. Using information developed
during inspections and using the records
required to be kept under § 761.45, EPA
will be able to focus its efforts upon
areas which show the greatest potential
for violation.

XIV. Relationship of PCB Disposal
Under TSCA to Hazardous Waste
Disposal Under RCRA

The disposal requirements of this rule
specify the actions that must be taken
when disposing of PCBs.

In addition, the rule contains Annexes
that delineate specifications for disposal
facilities that are to be used for the
disposal of PCBs. These facilities are
also addressed in the hazardous waste
disposal rules proposed under the
Resource Conservation and Recovery
Act (RCRA) on December 18, 1978 (43
FR 58946). Several options for
integrating the PCB rule with the RCRA
rules are discussed in the preamble to
the RCRA rules at 43 FR 58993 and
comments were requested on the
alternatives. Prior to the promulgation of
the RCRA rules, EPA will resolve the
differences between these two rules.
Because of the special disposal
problems presented by PCBs, EPA could
choose to continue special provisions for
the disposal of PCBs. EPA's decision
will be announced when the rules under
RCRA are promulgated.

XV. Summary of Economic
Consequences

Section 6(e) of TSCA prohibits (1) the
use of PCBs in a non-totally enclosed
manner unless the use is authorized and
(2) all manufacture, processing, and
distribution in commerce of PCBs unless
they are otherwise exempted by the
Administrator, These authorizations and
exemptions, however, are discretionary
and can be granted only upon a finding
that a particular PCB activity does not
pose an unreasonable risk to health or
the environment.

The impacts of both the statute and
the regulation have been assessed and
are discussed below. Additional
information on these impacts is
contained in PCB Manufacturing,
Processing, Distribution in Commerce,
and Use Ban Regulation: Economic
Impact Analysis (the Versar Report)
which can be obtained from the Industry
Assistance Office of the Office of Toxic
Substances upon request (see the
beginning of this preamble for the
address and telephone number).

A. Impact of the Statute

It was the clear intent of Congress, as
expressed in Section 6(e) and in the
pertinent legislative history, that the
manufacture of PCBs should cease.
Since no more PCBs will be made
(unless exemptions are granted), it
follows that there can be no future
manufacturing of PCB Transformers or
Capacitors. Consequently, the costs
attributed to the cessation of the
manufacture of PCB chemical substance,
PCB Transformers, and PCB Capacitors
are considered impacts of the statute,
not of the regulation.

These costs are attributable to the
statute and not to the regulation and
include $12-$30 million per year in
increased capacitor costs that will be
borne by utility and industrial users.
This results from an across-the-board
increase in capacitor prices of 10-20
percent due to the higher costs of PCB
substitutes. This cost will continue
indefinitely, unless the cost of these
substitutes falls. Purchasers of Non-PCB
Transformers will incur increased costs
of up to $10 million per year, depending
on the particular substitute dielectric
fluid selected. This cost will also
continue indefinitely. These increased
costs of transformers and capacitors
will be passed on through a minimal
increase in the cost of electricity to
consumer and industrial users.

B. Impact of the Rule

The total first year cost of this rule is
expected to range between $58 million
and $105 million. By 1985 the annual
costs will drop to between $30 million
and $37 million. Annual costs should
continue to diminish subsequent to 1985
as the use of PCBs is discontinued.

The largest annual economic impact
of this regulation may result from the
prohibition of the use of waste oil
containing any detectable amount of
PCB for dust control on roads. Since
most waste oil contains very low PCB
levels, as much as 300,000,000 gallons of
waste oil per year will be diverted from
this use, Highway departments and
private road owners will have to use

substitute products which could cost
them as much as $31.7 million per year
for the first several years of this rule,
Note that the manufacturers of
substitute products assert that use of
their products will substantially reduce
road maintenance costs when compared
to the use of waste oil for road oiling
and that such a reduction would directly
reduce the net cost of the rule. However,
EPA is not able to verify the potential
savings involved. -

The ban on rebuilding transformers
which contain dielectric fluid with a 500
ppm or greater PCB concentration will
cost the owners of these transformers
approximately $12 million in the first .
year of the rule. This annual cost will be
gradually reduced over a period of 30 to
40 years as the transformers are
replaced. Included in the $12 million
estimate is an estimated $2.4 million in
costs attributed to a projected increase
in down-time. In other waords, when a
power delivery is interrupted by an
electrical failure of a PCB Transformer
the rule's effective requirement that the
failed PCB Transformer be replaced by a
new, rather than a rebuilt transformer,
will cause a longer than normal
interruption. About two thirds of these
transformers are owned by commercial
and industrial firms and the remainder
by utilities. The impact of this rule with
respect to transformers is expected to
have a negligible effect on the cost of
electricity, and no significant impact on
non-utility owners.

The cost of disposing of PCB-
contaminated mineral oil will be
significantly less than under the
proposed rule. The final rule modifies
the proposed requirement and allows
disposal in high efficiency boilers. It is
expected that the annual costs under the
changed disposal requirements will be
between $3.2 million and $17.0 million.
Included in both the low and the high
estimates is an estimated annual
disposal cost of $11,1 million which
could be incurred by disposers of
contaminated mineral oil who do not
own high efficiency boilers. In addition,
the owners of high efficiency boilers will
likely incur some capital costs in the
first year of the rule in order to take
advantage of the new provisions.

Seven railroad and transit companies
which are affected by this rule will incur
total additional operating costs of $12.2
million. These costs will be spread over
the next five years. The costs will be
incurred because of refilling of PCB-
Containing Transformers used on
locomotives and self-powered cars with
substitute non-PCB fluid, and in
periodically removing residual PCB
contamination from the new fluid. Since




31540

Federal Register / Vol. 44, No. 106 / Thursday, May 31, 1979 / Rules and Regulations

only electrically-powered units are
involved, the costs will be borne solely
by railroads and public transit
authorities in the Northeast. These
companies are in financial trouble;
however, funding may be available
through Federal subsidies.-

Underground mining equipment will
be impacted because of an older design
electric motor which used PCBs as a
coolant. The use of these motors will be
banned as of January 1, 1982, and the
total cost to users of PCB mining
equipment will be $2.6 to $4.2 million.
Since the ban is designed to allow a
phase-out of the use of the equipment
through conversion or obsalescence, it
should cause no interruption of coal
production. These costs are not
expected to cause significant problems
for the equipment owners.

Owners of hydraulic systems with
PCB-containing hydraulic fluid will have
to test, drain, and refill these systems
periodically. As many as 1,750 systems
including metal die casting and foundry
equipment are believed to be affected
by the rule and costs for the initial two
years are expected to total between
$14.6 and $25 million; costs for
subsequent years should be
insignificant.

Owners of heat transfer systems with
PCB-containing heat transfer fluid will
also have to test, drain, and refill these
systems periodically. As many as 600
systems are believed to be affected by
the rule, and costs for the first three
years are expected to total between
$12.2 and $17.8 million; cost for
subseguent years should be
insignificant.

Threre are a number of commercial
chemical processes which produce PCBs
as an unintentional byproduct in
concentrations over 50 ppm. For
instance, the presence of PCBs (in
excess of 50 ppm) in phthalocyanine and
diarylide yellow pigments has been
detected. It is estimated that the pigment
industry can change its production
process within two years at a cost of
approximately $5.6 million so that
unintentional PCB production will no
longer be a problem. Little is known
about the cos! or feasibility of
eliminating PCB contamination from
other chemical production processes.
However, since all of these problems of
PCB-contamination in the production of
pigments and other chemical products
will be dealt with on a case-by-case
basis in exemption rulemakings, the
Agency will be able to assess these
economic impacts at that time.

Also, this regulation could potentially
have a very costly impact on sellers of
electrical equipment containing PCB

Capacitors if EPA does not provide
exemptions from the prohibition on
distribution in commerce of PCB
Equipment. These costs will be carefully
considered in the separate rulemaking
concerning exemptions to the July 1,
1979, distribution in commerce ban.

Several other very minor impacts
which will be incurred only during 1978
have been identified. These impacts
include owners of natural gas pipeline
pump compressors who are expected to
spend $200,000 in 1979 to remove PCB
fluid from those compressors. The ban
on rebuilding the approximately 200
electromagnets containing PCBs is
expected to cost users $100,000 annually
and have a total cost of less than $1
million. :

Most of the costs discussed above
result from requirements that are part of
the authorizations to permit continued
use of mixtures, articles and equipment
containing PCBs in a manner protective
of health and the environment. If these
authorizations were not promulgated,
the cost and economic impact on the
affected industries could be
considerably greater than the costs
discussed above. EPA has carefully
examined the costs of this rule and does
not expect any severe economic or
social impacts.

Dated: April 16, 1979,
Douglas M. Costle, ]
Administrator.

PCB Record

Official Record of Rulemaking-PCB Ban
Regulations *

Section 19{a){3) of TSCA defines the term
“rulemaking record” for purposes of judicial
review as follows:

(A) The rule being reviewed under this
section;

(B) In the case of a rule under section 4{a),
the finding required by such section, in the
case of a rule under section 5(b}{4), the
finding required by such section, in the case
of a rule under section 8{a), the finding
required by section 5(f) or 6(a), as the case
may be, in the case of a rule under section

6(a), the statement required by section 6{c)(1).

and in the case of a rule under section 6(e),
the findings required by paragraph 2(B) or
3(B) of such section, as the case may be;

(C) Any transcript required to be made of
oral presentations made in proceedings for
the promulgation of such rule;

(D) Any written submission of interested
parties respecting the promulgation of such
rule; and

"The official record of rulemaking for the
Polychlorinated Biphenyls Marking and Disposal
Regulation (43 FR 7150, February 17, 1978) is part of
the record of this rulemaking. The official record of
rulemaking for the PCB ban regulation also includes
the official record for the Administrator’s
promulgation of toxic pollutant effluent standards
for PCBs under section 307{a) of the Clean Water
Act {42 FR 8532-8555, February 2, 1977).

(E) Any other information which the
Administrator considers to be relevant to
such rule and which the Administrator
identified, on or before the date of the
promulgation of such rule, in a notice
published in the Federal Register.

Int accordance with the requirements of
section 19(a)(3)(E) quoted above, EPA is
publishing the following list of documents

“ constituting the record of this rulemaking.

This list does not include public comments,
the transcript of the rulemaking hearing, or
submissions made at the rulemaking hearing
or in connection with it. These documents are
exempl! from Federal Register listing under
section 19{a)(3). A full list of these materials
will be available on request from the Record
and Hearing Clerk.

Federal Register Notices Pertaining to This
Rule

43 FR 24802, June 7, 1978. USEPA.
“Polychlorinated Biphenyls (PCBs)
Manufacturing, Processing, Distribution in
Commerce, and Use Bans Proposed
Regulation."”

42 FR 32555, June 27, 1977. USEPA.
“Polychlorinated Biphenyls: Open Public
Meeting; Solicitation of Comments."”

42 FR 61259, December 2, 1977. USEPA.
“Procedures for Rulemaking Under Section 6
of the Toxic Substances Control Act.”

42 FR 85264, December 30, 1677. USEPA.
“Polychlorinated Biphenyls: Policy for
Implementation of Section 8{e})(2) of the Toxic
Substances Control Act (TSCA)."

43 FR 38057, August 25, 1978, USEPA.
“Polychlorinated Biphenyls: Manufacturing,
Processing, Distribution in Commerce, and
Use Bans; Clarification."

43 FR 43048, September 22, 1978. USEPA.
“Polychlorinated Biphenyls: Manufacturing,
Processing, Distribution in Commerce, and
Use Bans: Extention of Reply Comments.”

44 FR 108, January 2, 1979. USEPA.
“Polychlorinated Biphenyls: Policy for
Implementation and Enforcement of Sections
6{e)(2) and 6(e)(3) of the Toxic Substances
Control Act (TSCA)."

Support Documents

USEPA, OTS, “PCB Manufacturing,
Precessing, Distribution in Commerce and
Use-Ban Regulation-Proposed Action-Support
Document.”/Voluntary Draft Environmental
Impact Statement, Environmental Protection
Agency (40 CFR Part 761). May 1978.

USEPA, OTS, Environmental Protection
Agency Support Document/Voluntary
Environmental Impact Statement for
Polychlorinated Biphenyls (PCB)
Manufacturing. Processing, Distribution in
Commerce and Use Ban Regulation. March
1979.

USEPA, OPM. Microeconomic Impacts of
the Proposed 'PCB Ban Regulations’: May.
1978. EPA 560/6-77-035. Versar, Inc. Contract
No. 88-01-4771.

USEPA. OPM. PCB Manufacturing,
Processing, Distribution in Commerce, und
Use Ban Regulation: Economic Impact
Analysis. March 30, 1979. EPA-230-12/78~
006. Versar, Inc. Contract No, 68-01-4771.
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Other Information

Other “Federal Register” Notices

41 FR 7552, February 19, 1976, “Velsicol
Chemical Company et al., Consolidated
Heptachlor/Chlordane Hearing."

41 FR 21402, May 25, 1976. “Health Risk
and Economic Impact Assessments of
Suspected Carcinogens: Interim Procedures
and Guidelines,™

42 FR 55026, October 12, 1977, "TSCA
Interagency Testing Committee-Initial Report
to the Administrator, EPA."

43 FR 7150, February 17, 1978.
“Polychlorinated Biphenyls (PCBs) Disposal
& Marking Final Regulation.”

43 FR 33918, August 2, 1978. "Addendum to
Preamble and Corrections to Final Rule
(PCBs)."

USEPA-Non “Federal Register" Statements

Region IV. News release in reference to
fishing in Lake Hartwell and Twelve Mile
Creek in Pickins County, South Carolina.
Dated about September 10, 1976.

Statement of Honorable Russell E. Train,
Administrator, EPA, before the Subcommittee
on Fisheries and Wildlife Conservation and
the Environment, Committee on Merchant
Marine and Fisheries, House of
Representalives. January 28, 1976.

Remarks by the Honorable Russell E.
Train, Administrator, EPA prepared for
delivery at the National Conference on PCBs,
Chicago, Illinois, Wednesday. November 19,
1975. 10 a.m. Eastern Standard Time.
Environmental Protection: Rx for Public
Health.

Region I News Release: September 14, 1976,

USEPA, OTS, CAD. Proposed PCB Ban
Rule Summary. April 30, 1978,

USEPA, Press Office, EPA Proposed Rule
To Ban Polychlorinated Biphenyls (PCBs).
June 7, 1978,

Pre-Proposal Publicly Announced Meetings

USEPA. Transcript of Proceedings: Public
Meeting on the Ban of Polychlorinated
Biphenyls. Washington, D.C., July 15, 1877.

USEPA. Transcript of Proceedings in the
Special Meeting of U.S. Environmental
Protection Agency, Region V-Chicago, ILL.,
July 19, 1978.

Documents Submitted at the July 19, 1977
Public Meeting

Statement on Retrofiiling Made at Public
Meeting on the Implementation of the
Environmental Protection Agency's Proposed
PCB Ban. July 19, 1977. Dow Corning Corp.

Presentation to Environmental Protection
Agency. Public Meeting-July 19, 1977. Joy
Manufacturers.

Communications

These include, but'are not limited to,
intragovernmental memoranda, letters, and,
memoranda of telephone conversations.

Reports

1, *Alvares, Alvito P. "Alterations in Drug
Metabolism in Workers Exposed to

*Denotes documents cited in the Environmental
Protection Agency's PCB Manufacturing,
Processing, Distribution in Commerce and Use Bon

Polychlorinated Biphenyls."” Clinical
Pharmacology and Therapeutics 22:2
(undated): 140-146.

2. *Bahn, Anita K. Report on Paulsboro,
N.J. Mobil Oil Plant Study. Philadelphia:
Department of Community Medicine,
University of Pa., School of Medicine, (April
27, 1976). \

3. *Bartha, Richard, and Pramer, David.
“Pesticide Transformation to Aniline and Azo
Compounds in Soil.” Science 156 (June 23,
1976): 1617-1618.

4. *Berlin, Maths, Gage, John, and Holm,
Stina. “Distribution and Metabolism of
2,4,5,2' 5-Pentachlorobiphenyl." Archives of
Environmental Health 30 (March 1975): 141-
147.

5. *Bidleman, T. F., and Olney, C. E.
"Chlorinated Hydrocarbons in the Sargasso
Sea Atmosphere and Surface Water.”
Science 183 (October 1, 1973): 516-518.

6. *Blau, G. E., and Neely, W. Brock.
"Mathematical Model Building with an
Application to Determine the Distribution of
Dursban Insecticide Added to a Simulated
Ecosystem.” Adv. Ecology Res. 2 (1975): 133~
163.

7. *Bowes, G. W., and Jonkel, Charles |.
“Presence and Distribution of Polychlorinated
Biphenyls (PCB) in Arctic and Subarctic
Marine Food Chains." /. Fish. Res. Bd. Cem.
32:11 (1975); 2111-2123.

8. *Canada, Environment Canada.
Background to the Regulation of
Polychlorinated Biphenyls (PCB) in Canada.
Ottawa: Task Force on PCB, Technical
Report 76:1 (April 1, 1976): 4142.

9. *Denbigh, Kenneth. 7he Principles of
Chemical Equilibrium with Applications in
Chemistry and Chemical Engineering,
(Cambridge: University Press, 1955), 268-272.

10. Dow Corning Corporation. A Material
Balance Study of Polychlorinated Biphenyls .
in Lake Michigan. Midland, ML
Environmental Sciences Research, by Neely,
W. Brock, The Science of the Total
Environment 7 (1977): 117-129.

11. *Dow Corning Corp. Removal of PCBs
from Dow Corning 561 Silicone Transformer
Liguid by Charcoal Filtration. Midland, MI:
Joint Project of Dow Corning, Transformer
Consultants, DC Filter and Chemical, Inc.,
(undated).

12. *EG&G. Fathead Minnow Egg and Fry
Study, Summary of. Wereham, MA:
Bionamics Aquatic Toxicology Laboratory,
{August 26, 1977).

13. *Environmental Defense Fund v.
Environmental Protection Agency, 510 F2d
1292, 1298 (DC Cir. 1972).

14. *Environmental Defense Fund v.
Environmental Protection Agency, 548 F2d
998, 1006 (DC Cir. 1976).

15. *Environmental Defense Fund (EDF)
and New York Public Interest Research
Group, Inc. (PIRG). Troubled Waters: Toxic
Chemicals in the Hudson River IV (1977} 6-
11.

15.a Florida Power and Light Company.
Report on PCB Sampling Program for Florida
Power and Light Company. Miami: Edward E.

*Denotes documents cited in 43 F.R. 24802, June 7,
1978, “EPA. Polychlorinated Biphenyls (PCBs)

Regulation; Proposed Rule—Support D t/
Voluntary Draft Environmental Impact Statement.

Manufacturing, Processing Distribution in
Commerce and Use Bans." Proposed Rule,

Clark, Engineers-Scientists, (August 4, 1978).
Submitted to Jeffrey G. Miller, USEPA, DAA
for Water Enforcement by Robert E. Uhrig,
VP, Advanced Systems and Technology,
September 25, 1978.

18. *Furr, A. Keith; Lawerence, Alonzo W.;
Tong, Steven S. C,; Gradolfo, Marian C.;
Hofstader, Robert A.; Bache, Carl A
Gutenmann, Walter; Lisk, Donald J.
"Multielement and Chlorinated Hydrocarbon
Analysis of Municipal Sewage Sludges of
American Cities." Environmental Science
and Technology. 10:7 (July 1976): 683-687.

17. General Electric Co. Perspectives on
PCB Substitutes For Power Capacitors.
Hudson Falls, NY: Capacitor Products Dept.,
(October 17, 1977). Submitted to Peter P.
Principe, USEPA, OTS by Ruth K. Arisman,
Materials Science Lab,, March 9, 1978.

18. *General Electric Co. Silicones in
Transformers Presented ta the
Environmental Protection Agency.
Waterford, NY: Silicones Products Dept.,
(September 6, 1977).

19. *Hamelink, Jerry L; Waybrant, Ronald
C.; Ball, Robert C. “A Proposal: Exchange
Equilibria Control the Degree Chlorinated
Hydrocarbons are Biologically Magnified in
Lentic Environments." Transactions of the
American Fisheries Society 100:2 (April
1971): 207-214.

20, *Hague, Rizwanul; Schmedding, David
W.; and Freed, Virgil M. “Aqueous Solubility
Adsorption and Vapor Behavior by
Polychlorinated Biphenyl Aroclor 1254." Env.
Sci. & Tech. 8:2 (February 1974): 139-141.

21. *Harvey, George R., and Steinhauer,
William G. “Atmospheric Transport of
Polychlorobiphenyls to the North Atlantic."
Atmospheric Environment 8 (1974); 777-782.

22. *Holden, A. V. “Source of
Polychlorinated Biphenyl Contamination in
the Marine Environment." Nature 228
(December 19, 1970): 1220-1221.

23. Hutzinger, O.; Safe, S.; and Zitko, V.
"Polychlorinated Biphenyls." Analabs
Research Notes 12:2 (July 1972): 1-15.

24. “Jansson, B.; Jensen, S.; Olsson, M.;
Sundstrom, G.; and Vaz, R. “Identification by
GC-MS of Phenolic Metabolites of PCB and
p-p*-DDE Isclated from Baltic Guillemot and
Seal." Ambio 4:2 (1975): 93-96.

Junge, C. E. See Suffet, .. H., gen. ed.

25. *Lunde, Gulbrand. "Long-Range Aerial
Transmission of Organic Micropollutants.”
Ambio 5-6 (1976): 207-208.

26. *Mackay, Donald; Leinonen, Paul |.
“Rate of Evaporation Low-Solubility
Contaminants from Water Bodies to
Atmosphere.” Environmental Science and
Technology 9 (December 1975): 1178-1180,

27, *Maugh, Thomas H. II. “DDT: An
Unrecognized Source of Polychlorinated
Biphenyls." Science 180 (May 1973): 578-579.

28. *"Metcall, Robert L.; Sanborn, James; Po
Yung Lu; Nye, Donald. “Laboratory Model
Ecosystem Studies of the Degradation and
Fate of Radio labeled Tri-, Tetra-, and
Pentachlorobiphenyl Compared with DDE.”
Archives of Environmental Contamination
and Toxicology 3:2 (1975): 151-165,

29. *Monsanto Chemical Company. Aroclor
Plasticizers. St. Louis, MO: Organic
Chemicals Division, Technical Bulletin O/PL~
306A (Undated).
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30. *Monsanto Chemical Company.
Monsanto To Shut Down PCB Unit, Exit
Business by October 31, 1977. St. Louis, MO:
(October 5, 1977).

31. *Murphy, Thomas ]. Precipitation: A
Significant Source of Phosphorus and PCBs
to Lake Michigan. Evanston, Ill.: 10th ACS
Great Lakes Regional Meeting, (June 17,
1676).

32. *National Electric Manufacturers
Association. Report of Transformer
Dielectric Fluid Study Working Group.
Washington, DC: (October 18, 1977),

33. *National Swedish Environmental
Protection Board. PCB Cunference II.
Stockholm; Pub. 1873: 4E, (IJecember 14,
1972).

34. "Nelson, N. “PCBs-Environmental —
Impact.” Eavironmentol Research 5 (1972):
273-287.

35, *New York State Department of
Environmental Conservation. Hudson River
PCB Study Description and Detailed Work
Plan. Albany: Bureau of Water Research,
(July 1977},

36. *Nigbet, lan C. T, and Sarofim, Adel F.
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the Environment." Environmental Health and
Perspectives (April 1872): 21-38.
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38. +"“PCBs spread by waste oil use?
Chemicel Week (January 25, 1978): 15.

39. +Peakall, D. B. "PCBs and Their
Environmental Effects.” CRC-Critical
Reviews in Environmental Control 5:4
(September 1975): 469-508.

40, *"Report of a New Chemical Hazard."
New Scientist (December 15, 1966): 612.

41. “Risebrough, R. W.; Walker, W. II;
Schmidt, T. T; de Lappe, B. W.: Connors, C.
W, “Transfer of Chlorinated Biphenyls to
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43. Spagnoli. John |., and Skinner,
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Part 761 is revised to read as follows:

PART 76 1—POLYCHLORINATED
BIPHENYLS {(PCBs)
MANUFACTURING, PROCESSING,
DISTRIBUTION IN COMMERCE, AND
USE PROHIBITIONS

Subpart A—General

Sec.
761.1 Applicability.
761.2 Definitions.
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Subpart B—Disposal of PCBs and PCB
Items

761.10 Disposal requirements,

Subpart C—Marking of PCBs and PCB
items

761.20 Marking requirement.

Subpart D—Manufacturing, Processing,
Distribution in Commerce, and Use of PCBs
and PCB ltems

761.30 Prohibitions.

761.31 Authorizations.

761.32 [Reserved]

Subpart E—List of Annexes

Annex No. I
761.40 Incineration.

Annex No. 11
761.41 Chemical waste landfills.

Annex No. Il
761.42 Storage for disposal.

Annex No. IV
76143 Decontamination.

Annex No. V
761.44 Marking formats.

Annex No. VI
761.45 Records and Monitoring.
Authority: Section 6, 8, and 12, Toxic

Substances Control Act, 15 U.S.C. 2605, 2607,
and 2611.

Subpart A—General

§761.1 Applicability.

(a) This part establishes prohibitions
of, and requirements for, the
manufacture, processing, distribution in
commerce, use, disposal, storage, and
marking of PCBs and PCB Items.

(b) This part applies to all persons
who manufacture, process, distribute in
commerce, use, or dispose of PCBs or
PCB Items. Unless it is otherwise
specifically provided, the terms PCB and
PCBs are used in this rule to refer to any
chemical substances and combinations
of substances that contain 50 ppm (on a
dry weight basis) or greater of PCBs, as
defined in § 761.2(s), including any
byproduct, intermediate, or impurity
manufactured at any point in a process.
Any chemical substances and
combinations of substapces that contain
less than 50 ppm PCBs because of any
dilution, shall be included as PCB and
PCBs unless otherwise specifically
provided. Substances that are regulated
by this rule include, but are not limited
to, dielectric fluids, contaminated
solvents, oils, waste oils, heat transfer
fluids, hydraulic fluids, paints, sludges,
slurries, dredge spoils, soils, materials
contaminated as a result of spills, and
other chemical substances or

combination of substances, including
impurities and byproducts.

(¢) Definitions of the terms used in
these regulations are in Subpart A. The
basic requirements applicable to
disposal and marking of PCBs and PCB
Items are set forth in Subpart B—
Disposal of PCBs and PCB Items and in
Subpart C—Marking of PCBs and PCB
Items. Prohibitions applicable to PCB
activities are set forth in Subpart D—
Manufacture, Processing, Distribution in
Commerce, and Use of PCBs and PCB
Items. Subpart D also includes
authorizations from the prohibitions.
The Annexes in Subpart E set forth the
specific requirements for disposal and
marking of PCBs and PCB Items.

(d) Section 15 of the Toxic Substances
Control Act (TSCA) states that failure to
comply with these regulations is
unlawful. Section 16 imposes liability for
civil penalties upon any person who
violates these regulations, and the
Administrator can establish appropriate
remedies for any violations subject to
any limitations included in § 16 of
TSCA. Section 16 also subjects a person
to criminal prosecution for a violation
which is knowing or willful. In addition,
§ 17 authorizes Federal district courts to
enjoin activities prohibited by these
regulations, compel the taking of actions
required by these regulations, and issue
orders to seize PCBs and PCB Items
manufactured, processed or distributed
in violation of these regulations.

(e) These regulations do not preempt
other more stringent Federal statutes
and regulations.

§ 761.2 Definitions.

For the purpose of this part:

(a) “Administrator” means the
Administrator of the Environmental
Protection Agency, or any employee of
the Agency to whom the Administrator
may either herein or by order delegate
his authority to carry out his functions,
or any person who shall by operation of
law be authorized to carry out such
functions.

(b) “Agency" means the United States
Environmental Protection Agency.

(c) “Byproduct” means a chemical
substance produced without separate
commercial intent during the
manufacturing or processing of another
chemical substance(s) or mixture(s).

(d) “Capacitor’ means a device for
accumulating and holding a charge of
electricity and consisting of conducting
surfaces separated by a dielectric.
Types of capacitors are as follows:

{1) “Small Capacitor” means a
capacitor which contains less than 1,36
kg (3 1bs.) of dielectric fluid.

(2) “Large High Voltage Capacitor”
means a capacitor which contains 1.36
kg (8 Ibs.) or more of dielectic fluid and
which operates at 2000 volts a.c. or
above.

(8) "Large Low Voltage Capacitor”
means a capacitor which contains 1.36
kg (3 Ibs.) or more of dielectric fluid and
which operates below 2000 volts a.c.

(e)(1) “Chemical Substance”, except
as provided in'subparagraph (2) of this
paragraph, means any organic or
inorganic substance of a particular
molecular identity, including:

(i) Any combination of such
substances occurring in whole or part as
a result of a chemical reaction or
occurring in nature, and

(ii) Any element or uncombined
radical.

(2) Such term does not include:

(i) Any mixture,

(ii) Any pesticide (as defined in the
Federal Insecticide, Fungicide, and
Rodenticide Act) when manufactured,
processed, or distributed in commerce
for use as a pesticide,

(iii) Tobacco or any tobacco product,

(iv) Any source material, special
nuclear material, or by product material
(as such terms are defined in the Atomic
Energy Act of 1954 and regulations
issued under such Act),

(v) Any arcticle the sale of which is
subject to the tax imposed by section
4181 of the Internal Revenue Code of
1954 (determined without regard to any
exemptions from such tax provided by
section 4182 or section 4221 or any
provisions of such Code), and

(vi) Any food, food additive, drug,
cosmetic, or device (as such terms are
defined in section 201 of the Federal
Food, Drug, and Cosmetic Act) when
manufactured, processed, or distributed
in commerce for use as a food, food
additive, drug, cosmetic, or device.

(f) “Chemical Waste Landfill" means
a landfill at which protection against-
risk of injury to health or the z
environment from migration of PCBs to
land, water, or the atmosphere is
provided from PCBs and PCB Items
deposited therein by locating,
engineering, and operating the landfill
as specified in § 761.41.

(g) "Commerce™ means trade, traffic,
transportation, or other commerce:

(1) Between a place in a State and any
place outside of such State, or

(2) Which affects trade, traffic,
transportation, or commerce described
in subparagraph (1) of this paragraph.

(h) “Disposal” means to intentionally
or accidentally discard, throw away, or
otherwise complete or terminate the
useful life of PCBs and PCB Items.
Disposal includes actions related to
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containing, transporting, destroying,
degrading, decontaminating, or
confining PCBs and PCB Items.

{i) “Distribute in Commerce" and
“Distribution in Commerce"” when used
to describe an action taken with respect
to a chemical substance, mixture, or
article containing a substance or
mixture means to sell, or the sale of; the
substance, mixture, or article in
commerce; to introduce or deliver for
introduction into commerce, or the
introduction or delivery for introduction
into commerce of the substance,
mixture, or article; or to hold or the
holding of, the substance, mixture, or
article after its introduction into
commerce.

(j) "Fluorescent Light Ballast" means a
device that electrically controls
fluorescent light fixtures and that
includes a capacitor containing 0.1 kg or
less of dielectic.

(k) “Impurity” means a chemical
substance which is unintentionally
present with another chemical
substance.

(1) “Incinerator’” means an engineered
device using controlled flame
combustion to thermally degrade PCBs
and PCB Items. Examples of devices
used for incineration include rotary
kilns, liquid injection incinerators,
cement kilns, and high temperature
boilers.

{m) “Leak” or "leaking” means any
instance in which a PCB Article, PCB
Container, or PCB Equipment has any
PCBs on any portion of its external
surface.

(n) “Manufacture” means to produce,
manufacture, or import into the customs
territory of the United States.

(o) "Mark™ means the descriptive
name, instructions, cautions, or other
information applied to PCBs and PCB
Items, or other objects subject to these
regulations.

(p) “Marked" means the marking of
PCB Items and PCB storage areas and
ransport vehicles by means of applying
a legible mark by painting, fixation of an
adhesive label, or by any other method
that meets the requirements of these
regulations.

{g) “Mixture” means any combination
of two or more chemical substances if
the combination does not occur in
nature and is not, in whole or in part,
the result of a chemical reaction; except
that such term does include any
combination which occurs, in whole or
in part, as a result of a chemical reaction
if none of the chemical substances
comprising the combination is a new
chemical substance and if the
combination could have been
manufactured for commercial purposes

without a chemical reaction at the time
the chemical substances comprising the
combination were combined.

(r) “Municipal Solid Wastes™ means
garbage, refuse, sludges, wastes, and
other discarded materials resulting from
residential and non-industrial
operations and activities, such as
household activities, office functions,
and commercial housekeeping wastes.

{s) “PCB" and "PCBs" means any
chemical substance that is limited to the
biphenyl molecule that has been _
chlorinated to varying degrees or any
combination of substances which
contains such substance. (See § 761.1(b)
Applicability for applicable
concentrations of PCBs). PCB and PCBs
as contained in PCB Items are defined in
§ 761.2(x).

(t) “PCB Article"” means any
manufactured article, other than a PCB
Container that contains PCBs and
whose surface(s] has been in direct
contact with PCBs. "PCB Article"
includes capacitors, transformers,
electric motors, pumps, pipes and any
other manufactured item (1) which is
formed to a specific shape or design
during manufacture, (2) which has end
use function(s) dependent in whole or in
part upon its shape or design during end
use, and (3) which has either no change
of chemical composition during its end
use or only those changes of
composition which have no commercial
purpose separate from that of the PCB
Article.

(u) “PCB Article Container” means
any package, can, bottle, bag, barrel,
drum, tank or other device used to
contain PCB Articles or PCB Equipment,
and whose surface(s) has not been in
direct contact with PCBs.

(v) “PCB Container" means any
package, can, bottle, bag, barrel, drum,
tank, or other device that contains PCBs
or PCB Articles and whose surface(s)
has been in direct contact with PCBs.

(w) “PCB Equipment" means any
manufactured item, other than a PCB
Container or a PCB Article Container,
which contains a PCB Article or other
PCB Equipment, and includes
microwave ovens, electronic equipment,
and fluorescent light ballasts and
fixtures.

(x) “PCB ltem” is defined as any PCB
Article, PCB Article Container, PCB
Container, or PCB Equipment, that
deliberately or unintentionally contains
or has as a part of it any PCB or PCBs at
a concentration of 50 ppm or greater.

(y) “PCB Transformer” means any
transformer that contains 500 ppm PCB
or greater.

(z) “PCB-Contaminated Transformer”
means any transformer that contains 50

ppm or greater of PCB but less than 500
ppm PCB (See § 761.31(a)(5) for
provisions permitting reclassifying PCB
Transformers to PCB-Contaminated
Transformers).

(aa) “Person™ means any natural or
judicial person including any individual,
corporation, partnership, or association;
any State or political subdivision
thereof; any interstate body; and any
department, agency, or instrumentality
of the Federal Government.

(bb) “Process” means the preparation
of a chemical substance or mixture, after
its manufacture, for distribution in
commerce:

(1) In the same form or physical state
as, or in a different form or physical
state from, that in which it was received
by the person so preparing such
substance or mixture, or

(2) As part of an article containing the
chemical substance or mixture.

{cc) “Sale for Purposes Other than
Resale” means sale of PCBs for
purposes of disposal and for purposes of
use, except where use involves sale for
distribution in commerce. PCB
Equipment which is first leased for
purposes of use any time before July 1,
1979, will be considered sold for
purposes other than resale.

(dd) “Significant Exposure” means
any exposure of human beings or the
environment to PCBs as measured or
detected by any scientifically
acceptable analytical method.

(ee) “Small Quantities for Research
and Development” means any quantity
of PCBs (1) that is originally packaged in
one or more hermetically sealed
containers of a volume of no more than
five (5.0) milliliters, and (2) that is used
only for purposes of scientific
experimentation or analysis, or chemical
research on, or analysis of, PCBs, but
not for research or analysis for the
development of a PCB product.

(ff) “Storage for Disposal” means
temporary storage of PCBs that have
been designated for disposal.

{gg) “Transport Vehicle” means a
motor vehicle or rail car used for the
transportation of cargo by any mode.
Each cargo-carrying body (e.g., trailer,
railroad freight car) is a separate
transport vehicle.

(hh) “Totally Enclosed Manner"
means any manner that will ensure that
any exposure of human beings or the
environment to any concentration of
PCBs will be insignificant; that is, not
measurable or detectable by any
scientifically acceptable analytical
method.

(i) “Waste Oil"” means used products
primarily derived from petroleum, which
include, but are not limited to, fuel oils,
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motor oils, gear oils, cutting oils,
transmission fluids, hydraulic fluids, and
dielectric fluids.

Subpart B—Disposal of PCBs and PCB
Items

Note—This Subpart does not require
removal of PCBs and PCB Items from service
and disposal earlier than would normally be
the case. However, when PCBs and PCB
Items are removed from service and disposed
of, disposal must be undertaken in
accordance with these regulations. PCBs
(including soils and debris) and PCB Items
which have been placed in a disposal site are
considered to be “in service” for purposes of
the applicability of this Subpart. This Subpart
does not require PCBs and PCB Items
landfilled prior to February 17, 1978 to be
removed for disposal. However, if such PCBs
or PCB Items are removed from the disposal
site, they must be disposed of in accordance
with this Subpart. Other Subparts are
directed to the manufacture, processing,
distribution in commerce, and use of PCBs
and may result in some cases in disposal at
an earlier date than would otherwise occur.

§761.10 Disposal requirements.

(a) PCBs. (1) Except as provided in
subparagraphs (2), (3), (4), and (5) of this
paragraph, PCBs must be disposed of in
an incinerator which complies with
Annex L

(2) Mineral oil dielectric fluid from
PCB-Contaminated Transformers
containing a PCB concentration of 50
ppm or greater, but less than 500 ppm,
must be disposed of in one of the
following:

(i) In an incinerator that complies with
Annex I § 761.40;

(if) In a chemical waste landfill that
complies with Annex II § 761.41 if
information is provided to the owner or
operator of the chemical waste landfill
that shows that the mineral oil dielectric
fluid does not exceed 500 ppm PCB and
is not an ignitable waste as described in
§ 761.41 (b) (8) (iii) of Annex II;

(iii) In a high efficiency boiler
provided that:

(A) The boiler complies with the
following criteria:

(1) The boiler is rated at a minimum of
50 million BTU hours;

(2} If the boiler uses natural gas or oil
as the primary fuel, the carbon
monoxide concentration in the stack is
50 ppm or less and the excess oxygen is
at least three (3) percent when PCBs are
being burned;

(3) If the boiler uses coal as the
primary fuel, the carbon monoxide
concentration in the stack is 100 ppm or
less and the excess oxygen is at least
three (3) percent when PCBs are being
burned;

(4) The mineral oil dielectric fluid
does not comprise more than ten (10)
percent [on a volume basis) of the total
fuel feed rate;

(5) The mineral oil dielectric fluid is
not fed into the boiler unless the boiler
is operating at its normal operating
temperature (this prohibits feeding these
fluids during either start up or shut
down operations);

(6) The owner or operator of the
boiler:

(/) Continuously monitors and records
the carbon monoxide concentration and
excess oxygen percentage in the stack
gas while burning mineral oil dielectric
fluid; or

(1) i the boiler will burn less than
30,000 gallons of mineral oil dielectric
fluid per year, measures and records the
carbon monoxide concentration and
excess oxygen percentage in the stack
gas at regular intervals of no longer than
60 minutes while burning mineral oil
dielectric fluid.

(7) The primary fuel feed rates,
mineral oil dielectric fluid feed rates,
and total quantities of both primary fuel
and mineral oil dielectric fluid fed to the
boiler are measured and recorded at
regular intervals of no longer than 15
minutes while burning mineral oil
dielectric fluid.

(8) The carbon monoxide
concentration and the excess oxygen
percentage are checked at least once
every hour that mineral oil dielectric
fluid is burned. If either measurement
falls below the levels specified in this
rule, the flow of mineral oil dielectric
fluid to the boiler shall be stopped
immediately.

(B) Thirty days before any person
burns mineral oil dielectric fluid in the
boiler, the person gives written notice to
the EPA Regional Administrator for the
EPA Region in which the boiler is
located and that the notice contains the
following information;

(7) The name and address of the
owner or operator of the boiler and the
address of the boiler;

(2) The boiler rating in units of BTU/
hour;

(3) The carbon monoxide
concentration and the excess oxygen
percentage in the stack of the boiler
when it is operated in a manner similar
to the manner in which it will be
operated when mineral oil dielectric
fluid is burned; and

(4) The type of equipment, apparatus,
and procedures to be used to control the
feed of mineral oil dielectric fluid to the
boiler and to monitor and record the
carbon monoxide concentration and
excess oxygen percentage in the stack.

(C) When burning mineral oil
dielectric fluid, the boiler must operate
at a level of output no less than the
output at which the measurements
required under subparagraph (B)(3) were
taken.

(D) Any person burning mineral oil
dielectric fluid in a boiler obtains the
following information and retains the
information for five years at the boiler
location:

(7) The data required to be collected
under subparagraphs (A)(6) and (A)(7)
of this paragraph; and

(2) The quantity of mineral oil
dielectric fluid burned in the boiler each
month;

(iv) In a facility that is approved in
accordance with § 761.10(e). For the
purpose of burning mineral oil dielectric
fluid, an applicant under § 761.10(e)
must show that his combustion process
destroys PCBs as efficiently as does a
high efficiency boiler, as defined in
subparagraph (iii), or an Annex I
approved incinerator,

(3) Liquids, other than mineral oil
dielectric fluid, containing a PCB
concentration of 50 ppm or greater, but
less than 500 ppm, shall be disposed of:

(i) In an incinerator which complies
with Annex [; -

(ii) In a chemical waste landfill which
complies with Annex II if information is
provided to the owner or operator of the
chemical waste landfill that shows that
the waste does not exceed 500 ppm PCB
and is not an ignitable waste as
described in § 761.41(b)(8)(iiiJof Annex
I

(iii) In a high efficiency boiler
provided that:

(A) The boiler complies with the
following criteria:

(7) The boiler is rated at a minimum of
50 million BTU/hour;

(2) If the boiler uses natural gas or oil
as the primary fuel, the carbon
monoxide concentration in the stack is
50 ppm or less and the excess oxygen is
at least three (3) percent when PCBs are
being burned;

(3] If the boiler uses coal as the
primary fuel, the carbon monoxide
concentration in the stack is 100 ppm or
less and the excess oxygen is at least
three (3) percent when PCBs are being
burned;

(4) The waste does not comprise more
than ten (10) percent (on a volume basis)
of the total fuel feed rate;

(6) The waste is not fed into the boiler
unless the boiler is operating at its
normal operating temperature (this
prohibits feeding these fluids during
either start up or shut down operations);

(6) The owner or operator of the boiler
must: -
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(#) Continuously monitor and record
the carbon menoxide concentration and
excess oxygen percentage in the stack
gas while burning waste fluid; or

(#7) If the boiler will burn less than
30,000 gallons of waste fluid per year,
measure and record the carbon
monoxide concentration and excess
oxygen percentage in the stack gas at
regular intervals of no longer than 60
minutes while burning waste fluid;

(7) The primary fuel feed rate, waste
fluid feed rate, and total quantities of
both primary fuel and waste fluid fed to
the boiler must be measured and
recorded at regular intervals of no
longer than 15 minutes while burning
waste fluid; and

(8) The carbon monoxide
concentration and the excess oxygen
percentage must be checked at least
once every hour that the waste is
burned. If either measurement falls
below the levels specified in this rule,
the flow of waste to the boiler shall be
stopped immediately.

(B) Prior to any person burning these
liquids in the boiler, approval must be
obtained from the EPA Regional
Administrator for the EPA Region in
which the boiler is located and any
persons seeking such approval must
submit to the EPA Regional
Administrator a request containing at
least the following information:

(7) The name and address of the
owner or operator of the boiler and the
address of the boiler;

(2) The boiler rating in units of BTU/
hour;

(3) The carbon monoxide
concentration and the excess oxygen
percentage in the stack of the boiler
when it is operated in a manner similar
to the manner in which it will be
operated when low concentration PCB
liquid is burned;

(4) The type of equipment, apparatus,
and procedures to be used to control the
feed of mineral oil dielectric fluid to the
boiler and to monitor and record the
carbon monoxide concentration and
excess oxygen percentage in the stack;

(5) The type of waste to be burned
(e.g., hydraulic fluid, contaminated fuel
oil, heat transfer fluid, etc.);

(6) The concentration of PCBs and of
any other chlorinated hydrocarbon in
the waste and the results of analyses
using the American Society of Testing
and Materials (ASTM) methods as
referenced below: carbon and hydrogen
content using ASTM D-3178, nitrogen
content using ASTM E-258, sulfur
content using ASTM D-2784, D-1266, or
D-129, chlorine content using ASTM D-
808, water and sediment content using
either ASTM D-2708 or D-1796, ash

content using D482, calorific value
using ASTM D-240, carbon residue
using either ASTM D-2158 or D-524, and
flash point using ASTM D-93;

(7) The quantity of wastes estimated
to be burned in a thirty (30) day period;

{8) An explanation of the procedures
to be followed to insure that burning the
waste will not adversely affect the
operation of the boiler such that
combustion efficiency will decrease.

(C) On the basis of the information in
(B) above and any other available
information, the Regional Administrator
may, at his discretion, find that the
alternate disposal method will not
present an unreasonable risk of injury to
health or the environment and approve
the use of the boiler;

(D) When burning PCB wastes, the
boiler must operate at a level of output
no less than the output at which the
measurements required under
subparagraph (B)(3) were taken; and

(E) Any person burning liquids in
boilers approved as provided in (C)
above, must obtain the following
information and retain the information
for five years at the boiler location:

(7) The data required to be collected
in subparagraphs (A)(6) and (A)(7) of
this paragraph;

(2) The quantity of low concentration
PCB liquid burned in the boiler each
month.

(3) The analysis of the waste required
by subparagraph (B)(6) of this paragraph
taken once a month for each month
during which low concentration PCB
liquid is burned in the boiler.

(iv) In a facility that is approved in
accordance with § 761.10(e). For the
purpose of burning liquids, other than
mineral oil dielectric fluid, containing 50
ppm or greater PCB, but less than 500
ppm PCB, an applicant under § 761.10(e)
must show that his combustion process
destroys PCBs as efficiently as does a
high efficiency boiler, as defined in
§ 761.10(a)(2)(iii), or an Annex I
incinerator.

(4) Any non-liquid PCBs in the form of
contaminated soil, rags, or other debris
shall be disposed of:

(i) In an incinerator which complies
with Annex I; or

(ii) In a chemical waste landfill which
complies with Annex II

Note: Except as provided in
§ 761.41(b)(8)(ii). liquid PCBs shall not
be processed into non-liquid forms to
circumvent the high temperature
incineration requirements of § 761.10(a).

(5) All dredged materials and
municipal sewage treatment sludges that
contain PCBs shall be disposed of:

(i) In an incinerator which complies
with Annex I;

(ii) In a chemical waste landfill which
complies with Annex II; or

(iii) Upon application, using a disposal
method to be approved by the Agency's
Regional Administrator in the EPA
Region in which the PCBs are located.
Applications for disposal in @ manner
other than prescribed in (i} or (ii) above
must be made in writing to the Regional
Administrator. The application must
contain information that, based on
technical, environmental, and economic
considerations, indicates that disposal
in an incinerator or chemical waste
landfill is not reasonable and
appropriate, and that the alternate
disposal method will provide adequate
protection to health and the
environment. The Regional
Administrator may request other
information that he or she believes to be
necessary for evaluation of the alternate
disposal method. Any approval by the
Regional Administrator shall be in
writing and may contain any
appropriate limitations on the approved
alternate method for disposal. In
addition to these regulations, the
Regional Administrator shall consider
other applicable Agency guidelines,
criteria, and regulations to ensure that
the discharges of dredged material and
sludges that contain PCBs and other
contaminants are adequately controlled
to protect the environment. The person
to whom such approval is issued must
comply with all limitations contained in
the approval.

(6) When storage is desired prior to
disposal, PCBs shall be stored in a
facility which complies with Annex III.

(b) PCB Articles. (1) Transformers.

(i) PCB Transformers shall be
disposed of in accordance with either of
the following:

(A) In an incinerator that complies
with Annex I; or

(B) In a chemical waste landfill which
complies with Annex II; provided that
the transformer is first drained of all
free flowing liquid, filled with solvent,
allowed to stand for at least 18 hours,
and then drained thoroughly. PCB
liquids that are removed shall be
disposed of in accordance with
paragraph (a) of this section. Solvents
may include kerosene, xylene, toluene
and other solvents in which PCBs are
readily soluble. Precautionary measures
should be taken, however, that the
solvent flushing procedure is conducted
in accordance with applicable safety
and health standards as required by
Federal or State regulations.

(ii) PCB-Contaminated Transformers
shall be disposed of by draining all free
flowing liquid from the transformer and
disposing of the liquid in accordance
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with paragraphs (a)(2) above. The
disposal of the drained transformer is
not regulated by this rule.

(2) PCB Capacitors. (i) The disposal of
any capacitor normally uged in
alternating current circuits shall comply
with all requirements of this subpart
unless it is known from label or
nameplate information, manufacturer's
literature. or chemical analysis that the
capacitor does not contain PCBs.

(ii) Any person may dispose of PCB
Small Capacitors as municipal solid
waste, unless that person is subject to
the requirements of subparagraph (iv).

(iii) Any PCB Large High or Low
Voltage Capacitor owned by any person
shall be disposed of in accordance with
either of the following:

(A) Disposal in an incinerator that
complies with Annex [; or

(B) Until January 1, 1980, disposal in a
chemical waste landfill that complies
with Annex II

(iv) Any PCB Small Capacitor owned
by any person who manufactures or at
any time manufactured PCB Capacitors
or PCB Equipment and acquired the PCB
Capacitors in the course of such
manufacturing shall be disposed of in
accordance with either of the following:

(A) Disposal in an incinerator which
complies with Annex L; or

(B) Until January 1, 1980, disposal in a
chemical waste landfill which complies
with Annex IL

(3) PCB Hydraulic Machines. PCB
hydraulic machines such as die casting
machines may be disposed of as
municipal solid waste or salvage
provided that the machines are drained
of all free-flowing liquid and the liquid is
disposed of in accordance with the
provisions of § 761.10(a). If the PCB
liquid contains 1000 ppm PCB or greater,
then the hydraulic machine must be
flushed prior to disposal with a solvent
containing less than 50 ppm PCB (see
transformer solvents at
§ 761.10(b)(1)(i)(B)) and the solvent
disposed of in accordance with
§ 761.10(a).

{4) Other PCB Articles must be
disposed of:

(i) In an incinerator that complies with
Annex [; or

(i) In a chemical waste landfill that
complies with Annex II, provided that
all free-flowing liquid PCBs have been
thoroughly drained from any articles
before the articles are placed in the
chemical waste landfill and that the
drained liquids are disposed of in an
incinerator that complies with Annex L

(5) Storage of PCB Articles—Except
for a PCB Article described in
subparagraph (b)(2)(ii) and hydraulic
machines that comply with the

municipal solid waste disposal
provisions described in subparagraph
(b)(3). any PCB Article shall be stored in
accordance with Annex Il prior to
disposal.

{c) PCB Containers. (1) Unless
decontaminated in compliance with
Annex IV or as provided in (2) below, a
PCB Container shall be disposed of:

(i) In an incinerator which complies
with Annex [, or

(ii) In a chemical waste landfill that
complies with Annex II; provided that if
there are PCBs in a liquid state, the PCB
Container shall first be drained and the
PCB liquid disposed of in accordance
with paragraph (a) of this section.

(2) Any PCB Container used to
contain only PCBs at a concentration
less than 500 ppm shall be disposed of
as municipal solid wastes; provided that
if the PCBs are in a liquid state, the PCB
Container shall first be drained and the
PCB liquid shall be disposed of in
accordance with paragraph (a) of this
section.

(3) Prior to disposal, a PCB container
shall be stored in a facility which
complies with Annex IIL

(d) Spilis. (1) Spills and other
uncontrolled discharges of PCBs
constitute the disposal of PCBs.

(2) PCBs resulting from spill clean-up
and removal operations shall be stored
and disposed of in accordance with
paragraph (a) of this section. In order to
determine if a spill of PCBs has resulted
in a contamination level that is 50 ppm
of PCBs or greater in soil, gravel, sludge.
fill, rubble, or other land based
substances, the person who spills PCBs
should consult with the appropriate EPA
Regional Administrator to obtain
information on sampling methods and
analytical procedures for determining
the PCB contamination level associated
with the spill.

(3) This paragraph does not exempt
any person from any actions or liability
under other statutory authorities,
including section 311 of the Clean Water
Act and the Resource Conservation and
Recovery Act.

(e) Any person who is required to
incinerate any PCBs and PCB Items
under this subpart and who can
demonstrate that an alternative method
of destroying PCBs and PCB Items exists
and that this alternative method can
achieve a level of performance
equivalent to Annex I incinerators or
high efficiency boilers as provided in
§ 761.10(a)(2)(iv) and § 761.10(a)(3)(iv),
may submit a written request to the
Regional Administrator for an
exemption from the incineration
requirements of Annex L. The applicant
must show that his method of destroying

PCBs will not present an unreasonable
risk of injury to health or the
environment. On the basis of such
information and any available
information, the Regional Administrator
may, in his discretion, approve the use
of the alternate if he finds that the
alternate disposal method provides PCB
destruction equivalent to disposal in an
Annex I incinerator and will not present
an unreasonable risk of injury to health
or the environment. Any approval must
be stated in writing and may contain
such conditions and provisions as the
Regional Administrator deems
appropriate. The person to whom such
waiver is issued must comply with all
limitations contained in such
determination.

(f)(1) Each operator of a chemical
waste landfill, incinerator, or alternative
to incineration approved under
paragraph (e) shall give the following
written notices to the state and local
governments within whose jurisdiction
the disposal facility is located:

(i) Notice at least thirty (30) days
before a facility is first used for disposal
of PCBs required by these regulations:
and -

(ii) At the request of any state or local
government, annual notice of the
quantities and general description of
PCBs disposed of during the year. This
annual notice shall be given no more
than thirty (30) days after the end of the
vear covered.

{(2) Any person who disposes of PCBs
under a §761.10(a)(5)(iii) incineration or
chemical waste landfilling waiver shall
give written notice at least thirty (30)
days prior to conducting the disposal
activities to the state and local
governments within whose jurisdiction
the disposal is to take place.

(g) Testing Procedures.

(1) Owners or users of mineral oil
dielectric fluid transformers may use the
following procedures to determine the
concentration of PCBs in the dielectric
fluid:

(i) Dielectric fluid removed from
mineral oil dielectric fluid transformers
may be collected in a common
container, provided that no other
chemical substances or mixtures are
added to the container.

(ii) For purposes of complying with the
marking and disposal requirements,
representative samples may be taken
from either the common containers or
the individual transformers to determine
the PCB concentration, except that if
any PCBs at a concentration of 500 ppm
or greater have been added to the
container then the total container
contents must be considered as having a
PCB concentration of 500 ppm or greater
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for purposes of complying with the
disposal requirements of this subpart.
For purposes of this subparagraph,
representative samples of mineral oil
dielectric fluid are either samples taken
in accordance with American Society of
Testing and Materials method D-923 or
samples taken from a container that has
been thoroughly mixed in a manner such
that any PCBs in the container are
uniformly distributed throughout the
liquid in the container.

(2) Owners or users of waste oil may
use the following procedures to
determine the PCB concentration of
waste oil:

(i) Waste oil from more than one
source may be collected in a common
container, provided that no other
chemical substances or mixtures, such
as non-waste oils, are added to the
container.

(ii) For purposes of complying with the
marking and disposal requirements,
representative samples may be taken
from either the common container or
individual containers to determine the
PCB concentration except that if any
PCBs at a concentration of 500 pm or
greater have been added to the
container then the total container
contents must be considered as having a
PCB concentration of 500 ppm or greater
for purposes of complying with the
disposal requirements of this subpart.
For purposes of this subparagraph,
representative samples of waste oil are
either samples taken in accordance with
American Society of Testing and
Materials D-923 method or samples
taken from a container that has been
thoroughly mixed in a manner such that
any PCBs in the container are uniformly
distributed throughout the liquid in the
container,

(h) Requirements for export and
import of PCBs for purposes of disposal
and PCB Items for purposes of disposal
are found in § 761.30.

Subpart C—Marking of PCBs and PCB
ltems

§761.20 Marking requirements.

(a) Each of the following items in
existence on or after July 1, 1978 shall be
marked as illustrated in Figure 1 in
Annex V—§ 761.44(a): The mark
illustrated in Figure 1 is referred to as
M, throughout this subpart.

(1) PCB Containers;

(2) PCB Transformers at the time of
manufacture, at the time of distribution
in commerce if not already marked, and
at the time of removal from use if not
already marked. [Marking of PCB—
Contaminated Transformers is not
required];

(3) PCB Large High Voltage
Capacitors at the time of manufacture,
at the time of distribution in commerce if
not already marked, and at the time of
removal from use if not already marked;

(4) Equipment containing a PCB
Transformer or a PCB Large High
Voltage Capacitor at the time of
manufacture, at the time of distribution
in commerce if not already marked, and
at the time of removal of the equipment
from use if not already marked;

(5) PCB Large Low Voltage Capacitors
at the time of removal from use;

(6) Electric motors using PCB coolants
(See also § 761.20(e)).

(7) Hydraulic systems using PCB
hydraulic fluid (See also § 761.20(e));

(8) Heat transfer systems (other than
PCB Transformers) using PCBs (See also
§ 761.20(e));

(9) PCB Article Containers containing
articles or equipment that must be
marked under provisions (1) through (8)
above;

(10) Each storage area used to store
PCBs and PCB Items for disposal.

(b) As of October 1, 1978, each
transport vehicle shall be marked on
each end and side with M, as described
in Annex V—§ 761.44(a) if it is loaded
with PCB Containers that contain more
than 45 kg (99.4 1bs.) of PCBs in the
liquid phase or with one or more PCB
Transformers (See also § 761.20(e)).

(c) As of January 1, 1979, the following
PCB Articles shall be marked with mark
M, as described in Annex V—

§ 761.44(a):

(1) All PCB Transformers not marked
under paragraph (a) of this section
(Marking of PCB-Contaminated
Transformers is not required);

(2) All PCB Large High Voltage
Capacitors not marked under paragraph
(a) of this section

(i) Will be marked individually with
mark My, or

{ii) If one or more PCB Large High
Voltage Capacitors are installed in a
protected location such as on a power
pole, or structure, or behind a fence; the
pole, structure, or fence shall be marked
with mark M;, and a record or
procedure identifying the PCB
Capacitors shall be maintained by the
owner or operator at the protected
location.

(d) As of January 1, 1979, all PCB
Equipment containing a PCB Small
Capacitor shall be marked at the time of
manufacture with the statement, “This
equipment contains PCB Capacitor(s]".
The mark shall be of the same size as
the mark M;.

(e) As of October 1, 1979, applicable
PCB Items in paragraphs (a)(1), (6), (7),
and (8) containing PCBs in

concentrations of 50 to 500 ppm and
applicable transport vehicles in
paragraph (b) loaded with- PCB
Containers that contain more than 45 kg
(99.4 1bs.) of liquid PCBs in
concentrations of 50 ppm to 500 ppm
shall be marked with mark M, as
described in Annex V—§ 761.44{a).

(f) Where mark M, is specified but the
PCB Article or PCB Equipment is too
small to accomodate the smallest
permissible size of mark My, mark Mg as
described in Annex V—§ 761.44(b), may
be used instead of mark M.

(g) Each large low voltage capacitor,
each small capacitor normally used in
alternating current circuits, and each
fluorescent light ballast manufactured
(*manufactured”, for purposes of this
sentence, means built) between July 1,
1978 and July 1, 1998 that do not contain
PCBs shall be marked by the
manufacturer at the time of manufacture
with the statement, “"No PCBs”. The
mark shall be of similar durability and
readability as other marking that
indicate electrical information, part
numbers, or the manufacturer's name.
For purposes of this subparagraph
marking requirement only is applicable
to items built domestically or abroad
after June 30, 1978.

(h) All marks required by this subpart
must be placed in a position on the
exterior of the PCB Items or transport
vehicles so that the marks can be easily
read by any persons inspecting or
servicing the marked PCB Items or
transport vehicles.

(i) Any chemical substance or mixture
that is manufactured after the effective
date of this rule and that contains less
than 500 ppm PCB (0.05% on a dry
weight basis), including PCB that is a
byproduct or impurity, must be marked
in accordance with any requirements
contained in the exemption granted by
EPA to permit such manufacture and is
not subject to any other requirement in
this Subpart unless so specified in the
exemption. This paragraph applies only
to containers of chemical substances or
mixtures. PCB articles and equipment
into which the chemical substances or
mixtures are processed, are subject to
the marking requirements contained
elsewhere in this Subpart.

Subpart D—Manufacturing,
Processing, Distribution in Commerce,
and Use of PCBs and PCB ltems

§761.30 Prohibitions.

Except as authorized in § 761.31, the
activities listed in paragraphs (a) and (d)
of this section are prohibited pursuant to
section 6(e)(2) of TSCA. The
requirements set forth in paragraphs (b)
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and () of this section concerning export
and import of PCBs for purposes of
disposal and PCB Items for purposes of
disposal are established pursuant to
section 8{e){1) of TSCA. Subject to any
exemptions granted pursuant to section
6(e)(3)(B) of TSCA, the activities listed
in paragraphs (b) and (c) of this section
are prohibited pursuant to section
6(e)(3)(A) of TSCA. In addition, the
Administrator hereby finds, under the
authority of section 12(a}(2) of TSCA.
that the manufacture, processing, and
distribution in commerce of PCBs and
PCB Items for export from the United
States presents an unreasonable risk of
injury to health within the United States.
This finding is based upon the well-
documented human health and
environmental hazard of PCB exposure;
the high probability of human and
environmental exposure to PCBs and
PCB Items from manufacturing,
processing; or distribution activities; the
potential hazard of PCB exposure posed
by the transportation of PCBs or PCB
[tems within the United States; and the
evidence that contamination of the
environment by PCBs is spread far
beyond the areas where they are used.
In addition, the Administrator hereby
finds that any exposure of human beings
or the environment to PCBs as measured
or detected by any scientifically
acceptable analytical method is a
significant exposure, as defined in

§ 761.2(dd). Section 761.2(hh) and TSCA
section 8{e)(2)(C) define the term totally
enclosed manner as "any manner which
will ensure that any exposure of human
beings or the environment to a
polychlorinated biphenyl will be
insignificant. . . ." Since any exposure
to PCBs is found to be a significant
exposure, a totally enclosed manner is a
manner that results in no exposure of
humans or the environment to PCBs. The
following activities are considered
totally enclosed: distribution in
commerce and use (except servicing) of
intact, non-leaking PCB Transformers or
PCB-Contaminated Transformers
(except those used in railroad
locometives or self-propelled cars);
distribution in commerce and use
(except servicing) of intact, non-leaking
PCB electromagnets; distribution in
commerce and usé of intact, non-leaking
PCB Capacitors; and processing,
distribution in commerce, and use of
PCB Equipment containing an intact,
non-leaking PCB Capacitor.

(a) No person may process, distribute
in commerce, or use any PCB or PCB
ltem in any manner other than in a
totally enclosed manner within the
United States or export any such PCB or
PCB Item from the United States unless

authorized under § 761.31 of this
Subpart. Section 761.30{a) is superseded
by § 761.30(c) for processing and
distribution in commerce of PCBs and
PCB Items on the dates when that
section becomes effective.

(b) No person may manufacture PCBs
for use within the United States or
manufacture PCBs for export from the
United States without an exemption
except that:

(1) PCBs or PCB Items may be
imported for purposes of disposal until
May 1, 1980, pravided that the disposal
is in accordance with § 761.10; and

(2) PCBs or PCB ltems may be
exported for disposal until May 1, 1980,
in accordance with the requirements of
§ 761.30(c)(3).

(c) Effective July 1, 1979, no person
may process or distribute in commerce
any PCB or PCB Item for use within the
United States or for export from the
United States without an exemption
except that:

(1) PCBs or PCB Items sold before July
1, 1979, for purposes other than resale
may be distributed in commerce only in
a totally enclosed manner after that
date;

(2) PCBs or PCB Items may be
processed and distributed in commerce
in compliance with the requirements of
this Part for purposes of disposal in
accordance with the requirements of
§ 761.10;

(3) PCBs or PCB Items may be
exported for disposal until May 1, 1980,
if an export notice is submitted at least
thirty (30) days before the first shipment
in any calendar year leaves the customs
territory of the United States, Export
notices must be submitted to the
Document Control Officer (T'S-793),
Office of Toxic Substances, U.S.
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460.
The generator of the PCB waste material
intended for disposal, or an agent acting
on his behalf, must certify to the best of
his knowledge and belief that the
information is complete and accurate.
Each notice should contain the following
information:

(i) Name, company name, address,
and telephone number of the owner of
the PCB waste material to be exported
and the name and address of any person
or agent acting on his behalf;

(ii) Estimated quantity of wastes to be
shipped during the calendar year and
the estimated number of shipments to be
made and the dates when such
shipments are expected lo leave the
customs territory of the United States;

(iii) Description of the PCBs or PCB
Items being exported;

(iv) Country(s) of destination for the
shipments;

(v) Name and address of facility(s)
receiving the shipment and person(s)
responsible for receiving the
shipment(s).

(vi) Method(s) of disposal and
precautions taken to control release into
the environment.

(vii) No less than 30 days after the end
of each calendar quarter (March 31, June
30, September 30, and December 31)
during which PCBs were exported for
disposal, each person exporting the
PCBs must submit a report to the
Document Control Officer (TS-793),
Office of Toxic Substances, U.S.
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460.
The report shall list the quantity of PCB
wastes in each shipment made during
the quarter and include the date when
each shipment left the customs territory
of the United States and the information
specified in subparagraphs (i) and (iii)
through (vi) above. If the quantity of
wastes shipped during the calendar year
exceeds by 25 percent or more the
estimated quantities reported in (ii)
above, a special export notice must be
submitted to the Document Control
Officer (TS-793) at the address given in
paragraph (3) at least 30 days before any
additional shipments leave the customs
territory of the United States and the
notice shall include the information
specified in subparagraphs (i) through
(vi) above.

(viii) Any person expecting to export
PCB wastes for disposal in calendar
year 1880 must submit an export notice
at least thirty (30) days before the first
shipment leaves the customs territory of
the United States to the Document
Control Officer (TS-793) at the address
given in paragraph (3), and the notice
shall contain the information listed in
subparagraphs (i) through (vi).

(d) The use of waste oil tha! contains
any detectable concentration of PCB as
a sealant, coating, or dust control agent
is prohibited. Prohibited uses include,
but are not limited to, road oiling,
general dust control, use as a pesticide
or herbicide carrier, and use as a rust
preventative on pipes.

§761.31 Authorizations.

The following non-totally enclosed
PCB activities are authorized pursuant
to § 6(e)(2)(B) of TSCA:

(a) Servicing Transformers (Other
Than Railroad Transformers). PCBs
may be processed, distributed in
commerce, and used for the purposes of
servicing including rebuilding
transformers (other than transformers
for railroad locomotives and self-
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propelled railroad cars) in a manner
other than a totally enclosed manner
until July 1, 1984, subject to the following
conditions:

(1) Regardless of its PCB
concentration, dielectric fluids
containing less than 500 ppm PCB that
are mixed with fluids that contain 500
ppm or greater PCB must not be used as
dielectric fluid in any transformer.
Dielectric fluid from PCB-Contaminated
Transformers may be assumed to have
less than 500 ppm PCBs.

(2) PCB-Contaminated Transformers
(as defined in § 761.2(z)) may only be
serviced (including rebuilding) with
dielectric fluid containing less than 500
ppm PCB.

(3) Any servicing (including
rebuilding) of PCB Transformers (as
defined in § 761.2(y)) that requires the
removal of the transformer coil from the
transformer casing is prohibited. PCB
Transformers may be topped off with
PCB dielectric fluid.

(4) PCBs removed during servicing of
a PCB Transformer or PCB-
Contaminated Transformer or during
rebuilding of a PCB-Contaminated
Transformer must be captured and
either reused as dielectric fluid or
disposed of in accordance with the
requirements of Subpart B. PCBs from
PCB Transformers must not be mixed
with or added to dielectric fluid from
PCB-Contaminated Transformers.

(5) A PCB Transformer may be
converted to a PCB-Contaminated
Transformer by-draining, refilling, and
otherwise servicing the transformer with
non-PCB dielectric fluid so that after a
minimum of three months of in-service
use subsequent to the last servicing
conducted for the purpose of reducing
the PCB concentration in the
transformer, the transformer's dielectric
fluid contains less than 500 ppm PCB (on
a dry weight basis).

(6) Any PCB dielectric fluid that is on
hand to service a PCB Transformer or a
PCB-Contaminated Transformer must be
stored in accordance with the storage
for disposal requirements of Annex III
(§ 761.42).

(7) After July 1, 1979, processing and
distribution in commerce of PCBs for
purposes of servicing transformers is
permitted only for persons who are
granted an exemption under TSCA
section 6(e}(3)(B).

(b) Use in and Servicing of Railroad
Transformers. PCBs may be used in
transformers in railroad locomotives or
railroad self-propelled cars (“railroad
transformers’) and may be processed
and distributed in commerce for
purposes of servicing these transformers
in a manner other than a totally

enclosed manner until July 1, 1984,
subject to the following conditions:

(1) Use Restrictions:

(i) After January 1, 1982, use of
railroad transformers that contain
dielectric fluids with a PCB
concentration greater than 60,000 ppm
(6.0% on a dry weight basis) is
prohibited;

(ii) After January 1, 1884, use of
railroad transformers which contain
dielectric fluids with a PCB
concentration greater than 1000 ppm
(0.10% on a dry weight basis) is
prohibited;

(iii) The concentration of PCBs in the
dielectric fluid contained in railroad
transformers must be measured:

(A) Immediately upon completion of
any authorized servicing of a railroad
transformer conducted for the purpose
of reducing the PCB concentration in the
dielectric fluid in the transformer; and

(B) Between 12 and 24 months after
each servicing conducted in accordance
with subparagraph (A);

(C) The data obtained as a result of
subparagraphs (A) and (B) above shall
be retained until January 1, 1991,

(2) Servicing Restrictions:

(i) If the coil is removed from the
casing of a railroad transformer (e.g., the
transformer is rebuilt), after January 1,
1982, the railroad transformer may not
be refilled with dielectric fluid
containing a PCB concentration greater
than 50 ppm;

(ii) After January 1, 1982, railroad
transformers may only be serviced with
dielectric fluid containing less than
60,000 ppm PCBs, except as provided in
(i) above;

(iii) After January 1, 1984, railroad
transformers may only be serviced with
dielectric fluid containing less than 1000
ppm PCB, except as provided in (i)
above;

(iv) Dielectric fluid may be filtered
through activated carbon or otherwise
industrially processed for the purpose of
aeducing the PCB concentration in the

uid;

(v) Any PCB dielectric fluid that is
used to service PCB railroad
transformers must be stored in
accordance with the storage for disposal
requirements of Annex III (§ 761.42);

(vi) After July 1, 1979, processing and
distribution in commerce of PCBs for
purposes of servicing railroad
transformers is permitted only for
persons who are granted an exemption
under TSCA section 6(e)(3)(B).

(c) Use in and Servicing of Mining
Equipment. PCBs may be used in mining
equipment and may be processed and
distributed in commerce for purposes of
servicing mining equipment in a manner

other than a totally enclosed manner
until January 1, 1982, subject to the
following conditions:

(1) PCBs may be added to motors in
mining equipment in mines or mining
areas until January 1, 1982;

(2) PCB motors in loader-type mining
equipment must be rebuilt as air-cooled
or other non-PCB-containing motors
whenever the motor is returned to a
service shop for servicing;

(3) PCB motors in continuous miner-
type equipment may be rebuilt as PCB
motors until January 1, 1980;

(4) Any PCBs that are on hand to
service or repair mining equipment must
be stored in accordance with the storage
for disposal requirements of Annex III
(§ 761.42);

(5) After July 1, 1979, processing and
distribution in commerce of PCBs for
purposes of servicing mining equipment
is permitted only for persons who are
granted an exemption under TSCA
section 6(e)(3)(B).

(d) Use in Heat Transfer Systems.
PCBs may be used in heat transfer
systems in a manner other than a totally
enclosed manner until July 1, 1984,
subject to the following conditions:

(1) Each person who owns a heat
transfer system that ever contained
PCBs must test for the concentration of
PCBs in the heat transfer fluid of such a
system no later than November‘1, 1979,
and at least annually thereafter. All test
sampling must be performed at least
three months after the most recent fluid
refilling. When a test shows that the
PCB concentration is less than 50 ppm,
testing under this subparagraph is no
longer required;

(2) Within six (6) months of a test
performed under subparagraph (1) that
indicates that a system's fluid contains
50 ppm or greater PCB (0.005% on a dry
weight basis), the system must be
drained of the PCBs and refilled with
fluid containing less than 50 ppm PCB.
Topping-off with non-PCB heat transfer
fluids to reduce PCB concentrations is
permitted;

(3) After November 1, 1979, no heat
transfer system that is used in the
manufacture or processing of any food,
drug, cosmetic, or device, as defined in
§ 201 of the Federal Food, Drug, and
Cosmetic Act, may contain heat transfer
fluid with 50 ppm or greater PCB (0.005%
on a dry weight basis);

(4) Addition of PCBs to a heat transfer
system is prohibited.

(5) Data obtained as a result of
subparagraph (1) must be retained for
five (5) years after the heat transfer
system reaches 50 ppm PCB;

(e) Use in Hydraulic Systems. PCBs
may be used in hydraulic systems and
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may be processed and distributed in
commerce for purposes of filtering,
distilling, or otherwise reducing the
concentration of PCBs in hydraulic
fluids in a manner other than a totally
enclosed manner until July 1, 1984,
subject to the following conditions:

(1) Each person who owns a hydraulic
system that ever contained PCBs must
test for the concentration of PCBs in the
hydraulic fluid of each such system no
later than November 1, 1979, and at least
annually thereafter. All test sampling
must be performed at least three months
after the most recent fluid refilling.
When a test shows that the PCB
concentration is less than 50 ppm,
testing under this subparagraph is no
longer required; )

(2) Within six (8) months of a test
under subparagraph (1] that indicates
that a system's fluid contains 50 ppm or
greater PCB (0.005% on a dry weight
basis), the system must be drained of
the PCBs and refilled with fluid
containing less than 50 ppm PCB.
Topping-off with non-PCB hydraulic
fluids to reduce PCB concentrations is
permitted;

(3) Addition of PCBs to & hydraulic
system is prohibited;

{4) Hydraulic fluid may be drained
from a hydraulic system and filtered,
distilled, or otherwise serviced in order
to reduce the PCB concentration below
50 ppmy

(5) After July 1, 1979, processing and
distribution in commerce of PCBs for
purposes of servicing hydraulic systems
is permitted only for persons who are
granted an exemption under TSCA
section 6(e)(3)(B)

(6) Data obtained as a result of
subparagraph (1) above must be
retained for five years after the
hydraulic system reaches 50 ppm.

(f) Use in Carbonless Copy Paper.
Carbonless copy paper containing PCBs
may be used in a manner other than a
totally enclosed manner indefinitely.

(g) Pigments. Diarylide and
Phthalocyanin pigments that contain 50
ppm or greater PCB may be processed,
distributed in commerce, and used in a
manner other than a totally enclosed
manner until January 1, 1982, except that
after July 1, 1979, processing and
distribution in commerce of diarylide or
phthalocyanin pigments that contain 50
ppm or greater PCB is permitted only for
persons who are granted an exemption
under TSCA section 6{e)(3)(B).

(h) Servicing Electromagnets. PCBs
may be processed, distributed in
commerce, and used for the purpose of
servicing electromagnets until July 1,
1984, in a manner other than a totally

enclosed manner subject to the
following requirements:

(1) PCBs removed during servicing
must be captured and either returned to
the electromagnet, reused as a dielectric
fluid, or disposed of in accordance with
Subpart B (§ 761.10);

(2) Servicing of PCB electromagnets
(including rebuilding) which requires the
removal of the coil from the casing is
prohibited.

(3) Any PCBs that are on hand to
service a PCB electromagnet must be
stored in accordance with the storage
for disposal requirements of Annex II1
(§ 761.42);

(4) After July 1, 1979, processing and
distribution in commerce of PCBs for
purposes of servicing electromagnets is
permitted only for persons who are
granted an exemption under TSCA
section 6{e)(3)(B).

(i) Use in Natural Gas Pipeline *
Compressors. PCBs may be used in
natural gas pipeline compressors until
May 1, 1980, in a manner other than a
totally enclosed manner.

(1) Small Quantities for Research and
Development. PCBs may be processed,
distributed in commerce, and used in
small quantities for research and
development, as defined in § 760.2(ee),
in a manner other than a totally
enclosed manner uniil July 1, 1984,
excepl that after July 1, 1878, processing
and distribution in commerce of PCBs in
small quantities for research and
development is permitted only for
persons who have been granted an
exemption under TSCA section
B(e)(3)(B).

(k) Microscopy Mounting Medium.
PCBs may be processed, distributed in
commerce, and used as a mounting
medium in microscopy in a manner
other than a totally enclosed manner
until July 1, 1984, except that after July 1,
1979, processing and distribution in
commerce of PCBs for purposes of use
as a mounting medium in microscopy
are permitted only for persons who are
granted an exemption under TSCA
section 6(e)(3)(B).

Subpart E—List of Annexes
Annex |

§761.40 Incineration.

(a) Liguid PCBs. An incinerator used
for incinerating PCBs shall be approved
by the Agency Regional Administrator
pursuant to paragraph (d) of this section,
The incinerator shall meet all of the
requirements specified in subparagraph
(1) through (8) of this paragraph, unless
a waiver from these requirements is
obtained pursuant to paragraph (d)(5) of

this section. In addition, the incinerator
shall meet any other requirements which
may be prescribed pursuant to
paragraph (d)(4) of this section.

(1) Combustion criteria shall be either
of the following:

(i) Maintenance of the introduced
liquids for a 2-second dwell time at
1200°C(+100°C) and 3 percent excess
oxygen in the stack gas: or

(ii) Maintenance of the introduced
liquids for a 1% second dwell time at
1600°C(£100°C) and 2 percent excess
oxygen in the stack gas.

(2) Combustion efficiency shall be at
least 99.9 percent computed as folows:

Combustion efficiency=Coo:/Ccoa+Ceox 100

where
Ccos=Concentration of carbon dioxide.
Cco=Concentration of carbon monexide.

(3) The rate and quantity of PCBs
which are fed to the combustion system
shall be measured and recorded at
regular intervals of no longer than 15
minutes.

(4) The temperatures of the
incineration process shall be .
continuously measured and recorded.
The combustion temperature of the
incineration process shall be based on
either direc! (pyrometer) or indirect
(wall thermocouple-pyrometer -
correlation) temperature readings,

(5) The flow of PCBs to the incinerator
shall stop automatically whenever the
combustion temperature drops below
the temperatures specified in
subparagraph (1) of this paragraph.

(6) Monitoring of stack emission
products shall be conducted:

(i) When an incinerator is first used
for the disposal of PCBs under the
provisions of this regulation;

(if) When an incinerator is first used
for the disposal of PCBs after the
incinerator has been modified in a
manner which may affect the
characteristics of the stack emission
products; and

(iii) At a minimum such monitoring
shall be conducted for the following
parameiers: (a)Oy; (b) CO; (c) €04 (d)
Oxides of Nitrogen (NO,J: (&)
Hydrochloric Acid (HCI); (f) Total
Chlorinated Organic Content (RCI); (g)
PCBs; and (h) Total Particulate Matter.

(7) At a minimum monitoring and
recording of combustion products and
incineration operations shall be
conducted for the following parameters
whenever the incinerator is incinerating
PCBs; (i) Ou (ii) CO; and (iii) CO,. The
monitoring for O, and CO shall be
continuous. The monitoring for CO,
shall be periodic, at a frequency
specified by the Regional Administrator.
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_(8) The flow of PCBs to the incinerator
shall stop automatically when any one
or more of the following conditions
occur unless a contingency plan is
submitted by the incinerator owner or
operator and approved by the Regional
Administrator and the contingency plan
indicates what alternative measures the
incinerator owner or operator would
take if any of the following conditions
occur;

(i) Failure of monitoring operations
specified in subparagraph (7) of this
paragraph;

(ii) Failure of the PCB rate and
quantity measuring and recording
equipment specified in subparagraph (3)
of this paragraph; or

{iii) Excess oxygen falls below the
percentage specified in subparagraph (1)
of this paragraph.

(9) Water scrubbers shall be used for
HCI control during PCB incineration and
ghall meet any performance
requirements specified by the
appropriate EPA Regional
Administrator. Scrubber effluent ghall
be monitored and shall comply with
applicable effluent or pretreatment
standards, and any other State and
Federal laws and regulations. An
alternate method of HCI control may be
used if the alternate method has been
approved by the Regional
Administrator. (The HCI neutralizing
capability of cement kilns is considered
to be an alternate method.)

{b) Non-liguid PCBs. An incinerator
used for incinerating non-liquid PCBs,
PCB Articles, PCB Equipment, or PCB
Containers shall be approved by the
Agency Regional Administrator
pursuant to paragraph (d) of this section.
The incinerator shaﬁ meet all of the
requirements specified in subparagraphs
(1) and (2) of this paragraph unless a
waiver from these requirements is
obtained pursuant to paragraph (d)(5) of
this section. In addition, the incinerator
shall meet any other requirements that
may be prescribed pursuant to
paragraph (d)(4) of this section.

(1) The mass air emissions from the
incinerator shall be no greater than
0.001g PCB/kg of the PCB introduced
into the incinerator.

(2) The incinerator shall comply with
the provisions of § 761.40(a)(2], (3), (4),
(6), (7). (8)(i) and (ii), and (9).

(c) Maintenance of data and records.
All data and records required by this
section shall be maintained in
accordance with Annex VI—§ 761.45,
Records and Monitoring.

(d) Approval of incinerators. Prior to
the incineration of PCBs and PCB Items
the owner or operator of an incinerator
shall receive the written approval of the

Agency Regional Administrator for the
Region in which the incinerator is
located. Such approval shall be obtained
in the following manner:

(1) Initial Report. The owner or
operator shall submit to the Regional
administrator an initial report which
contains:

(i) The location of the incinerator;

(ii) A detailed description of the
incinerator including general site plans
and design drawings of the incinerator;

(iii) Engineering reports or other
information on the anticipated
performance of the incinerator;

(iv) Sampling and monitoring
equipment and facilities available;

(v) Waste volumes expected to be
incinerated;

(vi) Any local, State, or Federal
permits or approvals; and

(vii) Schedules and plans for
complying with the approval
requirements of this regulation.

(2) Trial burn, (i) Following receipt of
the report described in subparagraph (1)
of this paragraph, the Regional
Administrator shall determine if a trial
burn is required and notify the person
who submitted the report whether a trial
burn of PCBs and PCB Items must be
conducted. The Regional Administrator
may require the submission of any other
information that the Regional
Administrator finds to be reasonably
necessary to determine the need for a
trial burn, Such other information shall
be restricted to the types of information
required in subparagraph (1)(i) through
(1)(vii) of this paragraph.

(ii) If the Regional Administrator
determines that a trial burn must be
held, the person who submitted the
report described in subparagraph (1) of
this paragraph shall submit to the
Regional Administrator a detailed plan
for conducting and monitoring the trial
burn. At a minimum, the plan must
include: 1

(A) Date trial burn is to be conducted;

(B) Quantity and type of PCBs and
PCB Items to be incinerated;

(C) Parameters to be monitored and
location of sampling points;

(D) Sampling frequency and methods
and schedules for sample analyses; and

(E) Name, address, and qualifications
of persons who will review analytical
results and other pertinent data, and
who will perform a technical evaluation
of the effectiveness of the trial burn.

(iii) Following receipt of the plan
described in subparagraph (2)(ii) of this
paragraph, the Regional Administrator
will approve the plan, require additions
or modifications to the plan, or
disapprove the plan. If the plan is
disapproved, the Regional Administrator

will notify the person who submitted the
plan of such disapproval, together with
the reasons why it is disapproved. That
person may thereafter submit a new
plan in accordance with subparagraph
(2)(ii) of this paragraph. If the plan is
approved (with any additions or
modifications which the Regional
Administrator may Prescribe), the
Regional Administrator will notify the
person who submitted the plan of the
approval. Thereafter the trial burn shall
take place at a date and time to be
agreed upon between the Regional
Administrator and the persons who
submitted the plan.

(3) Other information. In addition to
the information contained in the report
and plan described in subparagraphs (1)
and (2) of this paragraph, the Regional
Administrator may require the owner or
operator to submit any other
information that the Regional
Administrator finds to be reasonably
necessary to determine whether an
incinerator shall be approved.

Note.—The Regional Administrator will
have available for review and inspection an
Agency manual containing information on
sampling methods and analytical procedures
for the parameters required in § 761.40(a)(3),
(4), (6), and (7) plus any other parameters he
may determine to be appropriate. Owners or
operators are encouraged to review this
manual prior to submitting any report
required in this Annex.

(4) Contents of Approval. (i) Except as
provided in subparagraph (5) of this
paragraph, the Regional Administrator
may not approve an incinerator for the
disposal of PCB and PCB Items unless
he finds that the incinerator meets all of
the requirements of paragraphs (a) and/
or (b) of this section. ~

(i) In addition to the requirements of
paragraphs (a) and/or (b) of this section,
the Regional Administrator may include
in an approval any other requirements
that the Regional Administrator finds
are necessary to ensure that operation
of the incinerator does not present an
unreasonable risk of injury to health or
the environment from PCBs. Such
requirements may include a fixed period
of time for which the approval is valid.

(5) Waivers. An owner or operator of
the incinerator may submit evidence to
the Regional Administrator that
operation of the incinerator will not
present an unreasonable risk of injury to
health or the environment from PCBs,
when one or more of the requirements of
paragraphs (a) and/or (b) of this section
are not met. On the basis of such
evidence and any other available
information, the Regional Administrator
may in his discretion find that any
requirement of paragraph (a) and (b) is
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not necessary to protect against such a
risk, and may waive the requirements in
any approval for that incinerator. Any
finding and waiver under this
subparagraph must be stated in writing
and included as part of the approval.

(6) Persons Approved. An approval
will designate the persons who own and
who are authorized to operate the
incinerator, and will apply only to such
persons, except as provided in
paragraph (8) below.

(7) Final Approval. Approval of an
incinerator will be in writing and signed
by the Regional Administrator. The
approval will state all requirements
applicable to the approved incinerator.

(8) Transfer of Property. Any person
who owns or operates an approved
incinerator must notify EPA at least 30
days before transferring ownership in
the incinerator or the property it stands
upon, or transferring the right to operate
the incinerator. The transferor must also
submit to EPA, at least 30 days before
such transfer, a notarized affidavit
signed by the transferee which states
that the transferee will abide by the
transferor's EPA incinerator approval.
Within 30 days of receiving such
notification and affidavit, EPA will issue
an amended approval substituting the
transferee’s name for the transferor’s
name, or EPA may require the transferee
to apply for a new incinerator approval.
In the latter case, the transferee must
abide by the transferor's EPA approval
until EPA issues the new approval to the
transferee.

Annex II

§761.41 Chemical waste landfills.

(a) General. A chemical waste landfill
used for the disposal of PCBs and PCB
Items shall be approved by the Agency
Regional Administrator pursuant to
paragraph (c) of this section. The landfill
shall meet all of the requirements
specified in paragraph (b) of this
section, unless a waiver from these
requirements i3 obtained pursuant to
paragraph (c)(4) of this section. In
addition, the landfill shall meet any
other requirements that may be
prescribed pursuant to paragraph (c)(3)
of this section. ’

(b) Technical Requirements.
Requirements for chemical waste
landfills used for the disposal of PCBs
and PCB Items are as follows:

(1) Soils. The landfill site shall be
located in thick, relatively impermeable
formations such as large-area clay pans.
Where this is not possible, the soil shall
have a high clay and silt content with
the following parameters:

(i) In-place soil thickness, 4 feet or
compacted soil liner thickness, 3 feet;

(ii) Permeability (cm/sec), equal to or
less than 1X107%

(iii) Percent soil passing No. 200 Sieve,
>30;

(iv) Liquid Limit, > 30; and

{v) Plasticity Index >15.

(2) Synthetic Membrane Liners.
Synthetic membrane liners shall be used
when, in the judgment of the Regional
Administrator, the hydrologic or
geologic conditions at the landfill
require such a liner in order to provide
at least a permeability equivalent to the
soils in (1) above. Whenever a synthetic
liner is used at a landfill site, special
precautions shall be taken to insure that
its integrity is maintained and that it is
chemically compatible with PCBs,
Adequate soil underlining and soil cover
shall be provided to prevent excessive
stress on the liner and to prevent
rupture of the liner. The liner must have
a minimum thickness of 30 mils,

(3) Hydrologic Conditions. The bottom
of the landfill shall be above the
historical high groundwater table as
provided below. Floodplains,
shorelands, and groundwater recharge
areas shall be avoided. There shall be
no hydraulic connection between the
site and standing or flowing surface
water. The site shall have monitoring
wells and leachate collection. The
bottom of the landfill liner system or
natural in-place soil barrier shall be at
least fifty feet from the historical high
water table.

(4) Flood Protection. (i) If the landfill
site is below the 100-year floodwater
elevation, the operator shall provide
surface water diversion dikes around
the perimeter of the landfill site with a
minimum height equal to two feet above
the 100-year floodwater elevation.

(ii) If the landfill site is above the 100-
year floodwater elevation, the operators
shall provide diversion structures
capable of diverting all of the surface
water runoff from a 24-hour, 25-year
storm.

(5) Topography. The landfill site shall
be located in an area of low to moderate
relief to minimize erosion and to help
prevent landslides or slumping.

(6) Monitoring Systems. (i) Water
Sampling. (A) For all sites receiving
PCBs, the ground and surface water
from the disposal site area shall be
sampled prior to commencing operations
under an approval provided in
§ 761.41(c) for use as baseline data.

(B) Any surface watercourse
designated by the Regional
Administrator using the authority
provided in § 761.41(c)(3)(ii) shall be
sampled at least monthly when the

landfill is being used for disposal
operations.

(C) Any surface watercourse
designated by the Regional
Administrator using the authority
provided in § 761.41(c)(3)(ii) shall be
sampled for a time period specified by
the Regional Administrator on a
frequency of no less than once every six
months after final closure of the
disposal area.

(ii) Groundwater Monitor Wells. (A) If
underlying earth materials are
homogenous, impermeable, and
uniformly sloping in one direction, only
three sampling points shall be
necessary. These three points shall be
equally spaced on a line through the
center of the disposal area and
extending from the area of highest water
table elevation to the area of the lowest
water table elevation on the property.

(B) All monitor wells shall be cased
and the annular space between the
monitor zone (zone of saturation) and
the surface shall be completely
backfilled with Portland cement or an
equivalent material and plugged with
Portland cement to effectively prevent
percolation of surface water into the
well bore. The well opening at the
surface shall have a removable cap to
provide access and to prevent entrance
of rainfall or stormwater runoff. The
well shall be pumped to remove the
volume of liquid initially contained in
the well before obtaining a sample for
analysis. The discharge shall be treated
to meet applicable State or Federal
discharge standards or recycled to the *
chemical waste landfill.

(iii) Water Analysis. As a minimum,
all samples shall be analyzed for the
following parameters, and all data and
records of the sampling and analysis
shall be maintained as required in
Annex VI—§ 761.45(d)(1). Sampling
methods and analytical procedures for
these parameters shall comply with
those specified in 40 CFR Part 136 as
amended in 41 FR 52779 on December 1,
1976.

(A) PCBs.

(B) pH.

(C) Specific Conductance.

(D) Chlorinated Organics.

(7) Leachate Collection. A leachate
collection monitoring system shall be
installed above the chemical waste
landfill. Leachate collection systems
shall be monitored monthly for quantity
and physicochemical characteristics of
leachate produced. The leachate should
be either treated to acceptable limits for
discharge in accordance with a State or
Federal permit or disposed of by another
State or Federally approved method.
Water analysis shall be conducted as
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provided in subparagraph (86) (iii) of this
paragraph. Acceptable leachate
monitoring/collection systems shall be
any of the following designs, unless a
waiver is obtained pursuant to
paragraph (c)(4) of this section.

(i) Simple Leachate Collection. This
system consists of a gravity flow
drainfield installed above the waste
disposal facility liner. This design is
recommended for use when semi-solid
or leachable solid wastes are placed in a
lined pit excavated inté a relatively
thick, unsaturated, homogenous layer of
low permeability soil.

(ii) Compound Leachate Collection.
This system consists of a gravity flow
drainfield installed above the waste
disposal facility liner and above a
secondary installed liner. This design is
recommended for use when semi-liquid
or leachable solid wastes are placed in a
lined pit excavated into relatively
permeable soil.

(ii) Suction Lysimeters, This system
consists of a network of porous ceramic
cups connected by hoses/tubing to a
vacuum pump. The porous ceramic cups
or suction lysimeters are installed along
the sides and under the bottom of the
waste disposal facility liner, This type of
system works best when installed in a
relatively permeable unsaturated soil
immediately adjacent to the bottom
and /or sides of the disposal facility.

(8) Chemical Waste Landfill
Operations. (i) PCBs and PCB Items
shall be placed in & landfill in a manner
that will prevent damage to containers
or articles. Other wastes placed in the
landfill that are not chemically
compatible with PCBs and PCB Items
including organic solvents shall be
segregated from the PCBs throughout the
waste handling and disposal process.

(ii) An operation plan shall be
developed and submitted to the
Regional Administrator for approval as
required in paragraph (c) of this section.
This plan ghall include detailed
explanations of the procedures to be
used for recordkeeping, surface water
handling procedures, excavation and
backfilling, waste segregation burial
coordinates, vehicle and equipment
movement, use of roadways, leachate
collection systems, sampling and
monitoring procedures, monitoring
wells, environmental emergency
contingency plans, and security
measures o protect against vandalism
and unauthorized waste placements.
EPA guidelines entitled "Thermal
Processing and Land Disposal of Solid
Waste" (39 FR 29337, August 14, 1974)
are a useful reference in preparation of
this plan. If the facility is to be used to
dispose of liquid wastes containing

between 50 ppm and 500 ppm PCB, the
operations plan must include procedures
to determine that liquid PCBs to be
disposed of at the landfill do not exceed
500 ppm PCB and meaures to prevent
the migration of PCBs from the landfill.
Bulk liguids not exceeding 500 ppm
PCBs may be disposed of provided such
waste is pretreated and/or stabilized
(e.g., chemically fixed, evaporated,
mixed with dry inert absorbant) to
reduce its liquid content or increase its
solid content so that a non-flowing
consistency is achieved to eliminate the
presence of free liquids prior to final
disposal in a landfill. PCB Container of
liquid PCBs with a concentration
between 50 and 500 ppm PCB may be
disposed of if each container is
surrounded by an amount of inert
sorbant material capable of absorbing
all of the liquid contents of the
container.

(iii) Ignitable wastes shall not be
disposed of in chemical waste landfills.
Liquid ignitable wastes are wastes that
have a flash point less than 80 degrees C
(140 degrees F) as determined by the
following method or an equivalent
method: Flash point of liquids shall be
determined by a Pensky-Martens Closed
Cup Tester, using the protocol specified
in ASTM Standard D-93, or the
Setaflash Closed Tester using the
protocol specified in ASTM Standard D-
3278.

(iv) Records shall be maintained for
all PCB disposal operations and shall
include information on the PCB _
concentration in liquid wastes and the
three dimensional burial coordinates for
PCBs and PCB Items. Additional records
shall be developed and maintained as
required in Annex VI

(9) Supporting Facilities. (i) A six foot
woven mesh fence, wall, or similar
device shall be placed around the site to
prevent unauthorized persons and
animals from entering.

(ii) Roads shall be maintained to and
within the site which are adequate to
support the operation and maintenance
of the site without causing safety or
nuisance problems or hazardous
conditions.

(iii) The site shall be operated and
maintained in a manner to prevent
safety problems or hazardous conditions
resulting from spilled liquids and
windblown materials.

(c) Approval of Chemical Waste
Landfills. Prior to the disposal of any
PCBs and PCB Items in a chemical
waste landfill, the owner or operator of
the landfill shall receive written
approval of the Agency Regional
Administrator for the Region in which
the landfill is located. The approval

shall be obtained in the following
manner:

(1) Initial Report. The owner or
operator shall submit to the Regional
Administrator an initial report which
contains:

(i) The location of the landfill;

(ii) A detailed description of the
landfill including general site plans and
design drawings;

(iii) An engineering report describing
the manner is which the landfill
complies with the requirements for
chemical waste landfills specified in
paragraph (b) of this section;

(iv) Sampling and monitoring
equipment and facilities available;

{(v) Expected waste volumes of PCBs;

(vi) General description of waste
materials other than PCBs that are
expected to be disposed of in the
landfill;

(vii) Landfill operations plan as
required in paragraph (b) of this section;

(viii) Any local, State, or Federal
permits or approvals; and

(ix) Any schedules or plans for
complying with the approval
requirements of these regulations.

(2) Other Information. In addition to
the information contained in the report
described in subparagraph (1) of this
paragraph, the Regional Administrator
may require the owner or operator to
submit any other information that the
Regional Administrator finds to be
reasonably necessary to determine
whether a chemical waste landfill
should be approved. Such other
information shall be restricted to the
types of information required in
subparagraphs (1)(i) through (1)(ix) of
this paragraph.

(3) Contents of Approval. (i) Except as
provided in subparagraph (4) of this
paragraph the Regional Administrator
may not approve a chemical waste
landfill for the disposal of PCBs and PCB
Items, unless he finds that the landfill
meets all of the requirements of
paragraph (b) of this Annex.

(ii) In addition to the requirements of
paragraph (b) of this section, the
Regional Administrator may include in
an approval any other requirements or
provisions that the Regional
Administrator finds are necessary to
ensure that operation of the chemical
waste landfill does not present an
unreasonable risk of injury to health or.
the environment from PCBs. Such
provisions may include a fixed period of
time for which the approval is valid,

The approval may also include a
stipulation that the operator of the
chemical waste landfill report to the
Regional Administrator any instance
when PCBs are detectable during
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monitoring activities conducted
pursuant to paragraph (b)(6) of this
section.

(4) Waivers. An owner or operator of
a chemical waste landfill may submit
evidence to the Regional Administrator
that operation of the landfill will not
present an unreasonable risk of injury to
health or the environment from PCBs
when one or more of the requirements of
paragraph (b) of this section are not met,
On the basis of such evidence and any
other available information, the
Regional Administrator may in his
discretion find that one or more of the
requirements of § 761.41(b) is not
necessary to protect against such a risk
and may waive the requirements in any
approval for that landfill. Any finding
and waiver under this paragraph will be
stated in writing and included as part of
the approval.

(5) Persons Approved. Any approval
will designate the persons who own and
who are authorized to operate the
chemical waste landfill, and will apply
only to such persons, except as provided
by paragraph (7) below.

(8) Final Approval. Approval of a
chemical waste landfill will be in
writing and will be signed by the
Regional Administrator. The approval
will state all requirements applicable to
the approved landfill.

(7) Transfer of Property. Any person
who owns or operates an approved
chemical waste landfill must notify EPA
at least 30 days before transferring
ownership in the property or
transferting the right to conduct the
chemical waste landfill operation. The
transferor must also submit to EPA, at
least 30 days before such transfer, a
notarized affidavit signed by the
transferee which states that the
transferee will abide by the transferor’s
EPA chemical waste landfill approval.
Within 30 days of receiving such
notification and affidavit, EPA will issue
an amended approval substituting the
transferee’s name for the transferor’s
name, or EPA may require the transferee
to apply for a new chemical waste
landfill approval. In the latter case, the
transferee must abide by the transferor's
EPA approval until EPA issues the new
approval to the transferee.

Annex III

§761.42 Storage for disposal.

(a) Any PCB Article or PCB Container
stored for disposal before January 1,
1983, shall be removed from storage and
disposed of as required by this Part
before January 1, 1984. Any PCB Article
or PCB Container stored for disposal
after January 1, 1983, shall be removed

from storage and disposed of as
required by Subpart B within one year
from the date when it was first placed
into storage.

(b) Except as provided in paragraph
(c) of this section, after July 1, 1978,
owners or operators of any facilities
used for the storage of PCBs and PCB
Items designated for disposal shall
comply with the following requirements:

(1) The facilities shall meet the
following criteria:

(i) Adequate roof and walls to prevent
rain water from reaching the stored
PCBs and PCB Items;

(ii) An adequate floor which has
continuous curbing with a minimum six
inch high curb. The floor and curbing
must provide a containment volume
equal to at least two times the internal
volume of the largest PCB Article or PCB
Container stored therein or 25 percent of
the total internal volume of all PCB
Articles or PCB Containers stored
therein, whichever is greater;

(iii) No drain valves, floor drains,
expansion joints, sewer lines, or other
openings that would permit liquids to
flow from the curbed area;

(iv) Floors and curbing constructed of
continuous smooth and impervious
materials, such as Portland cement
concrete or steel, to prevent or minimize
penetration of PCBs; and

(v) Not located at a site that is below
the 100-year flood water elevation.

(c)(1) The following PCB Items may be
stored temporarily in an area that does
not comply with the requirements of
paragraph (b) for up to thirty days from
the date of their removal from service,
provided that a notation is attached to
the PCB Item or a PCB Container
(containing the item) indicating the date
the item was removed from service:

(i) Non-leaking PCB Articles and PCB
Equipment;

(ii) Leaking PCB Articles and PCB
Equipment if the PCB Items are placed
in a non-leaking PCB Container that
contains sufficient sorbent materials to
absorb any liquid PCBs remaining in the
PCB Items;

(iii) PCB Containers containing non-
liquid PCBs such as contaminated soil,
rags, and debris; and

(iv) PCB Containers containing liquid
PCBs at a concentration between 50 and
500 ppm, provided a Spill Prevention,
Control and Countermeasure Plan has
been prepared for the temporary storage
area in accordance with 40 CFR 112, In
addition, each container must bear a
notation that indicates that the liquids in
the drum do not exceed 500 ppm PCB.

(2) Non-leaking and structurally
undamaged PCB Large High Voltage
Capacitors and PCB-Contaminated

Transformers that have not been
drained of free flowing dielectric fluid
may be stored on pallets next to a
storage facility that meets the
requirements of paragraph (b) until
January 1, 1983. PCB-Contaminated
Transformers that have been drained of
free flowing dielectric fluid are not
subject to the storage provisions of
Annex IIL Storage under this
subparagraph will be permitted only
when the storage facility has
immediately available unfilled storage
space equal to 10 percent of the volume
of capacitors and transformers stored
outside the facility. The capacitors and
transformers temporarily stored outside
the facility shall be checked for leaks
weekly.

(3) Any storage area subject to the
requirements of paragraph (b) or
subparagraph (¢)(1) of this section shall
be marked as required in Subpart C—

§ 761.20(a)(10).

(4) No item of movable equipment that
is used for handling PCBs and PCB Items
in the storage facilities and that comes
in direct contact with PCBs shall be
removed from the storage facility area
unless it has been decontaminated as
specified in Annex IV, § 761.43.

(5) All PCB Articles and PCB
Containers in storage shall be checked
for leaks at least once every 30 days.
Any leaking PCB Articles and PCB
Containers and their contents shall be
transferred immediately to properly
marked non-leaking containers. Any
spilled or leaked materials shall be
immediately cleaned up, using sorbents
or other adequate means, and the PCB-
contaminated materials and residues
shall be disposed of in accordance with
§ 761.10{a)(4).

(6) Except as provided in
subparagraph (7) below, any container
used for the storage of liguid PCBs shall
comply with the Shipping Container
Specification of the Department of
Transportation (DOT), 48 CFR 178,80
(Specification 5 container without
removable head), 178.82 (Specification
5B container without removable head),
178.102 (Specification 6D overpack with
Specification 25(§ 178.35) or
2SL(§ 178.35a) polyethylene containers)
or 178.116 (Specification 17E container).
Any container used for the storage of
non-liquid PCBs shall comply with the
specifications of 49 CFR 178.80

_(Specification 5 container), 178.82

(Specification 5B container) or 178.115
(Specification 17C container). As an
alternate, containers larger than those
specified in DOT Specifications 5, 5B, or
17C may be used for non-liquid PCBs if
the containers are designed and
constructed in a manner that will
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provide as much protection against
leaking and exposure to the
environment as the DOT Specification
containers, and are of the same relative
strength and durability as the DOT
Specification containers.

{7) Storage containers for liquid PCBs
can be larger than the containers
specified in (8) above provided that:

(i) The containers are designed,
constructed, and operated in compliance
with Occupational Safety and Health
Standards, 298 CFR 1910.106, Flammable
and combustible liquids. Before using
these containers for storing PCBs, the
design of the containers must be
reviewed to determine the effect on the
structural safety of the containers that
will result from placing liquids with the
specific gravity of PCBs into the
containers (see 29 CFR 1910.106(b)(i)(f)).

(ii) The owners or operators of any
facility using containers described in (i)
above shall prepare and implement a
Spill Prevention Control and
Countermeasure (SPCC) Plan as
described in 40 CFR 112. In complying
with 40 CFR 112, the owner or operator
shall read "oil(s)" as “PCB(s)"” whenever
it appears. The exemptions for storage
capacity, 40 CFR 112.1(d)(2), and the
amendment of SPCC plans by the
Regional Administrator, 40 CFR 112.4,
shall not apply unless some fraction of
the liquids stored in the container are
oils as defined by section 311 of the
Clean Water Act.

(8) PCB Articles and PCB Containers
shall be dated on the article or container
when they are placed in storage. The
storage shall be managed so that the
PCB Articles and PCB Containers can be
located by the date they entered storage.
Storage containers provided in
subparagraph (7) above shall have a
record that includes for each batch of
PCBs the quantity of the batch and date
the batch was added to the container.’
The record shall also include the date,
quantity, and disposition of any batch of
PCBs removed from the container.

(9) Owners or operators of storage
facilities shall establish and maintain
records as provided in Annex VI

Annex IV

§ 761.43 Decontamination.

(a) Any PCB Container to be
decontaminated shall be
decontaminated by flushing the internal
surfaces of the container three times
with a solvent containing less than 50
ppm PCB. The solubility of PCBs in the
solvent must be five percent or more by
weight. Each rinse shall use a volume of
the normal diluent equal to
approximately ten (10) percent of the

PCB Container capacity. The solvent
may be reused for decontamination until
it contains 50 ppm PCB. The solvent
shall then be disposed of as a PCB in
accordance with § 761.10{a). Non-liquid
PCBs resulting from the
decontamination procedures shall be
disposed of in accordance with the
provisions of § 761.10(z)(4).

(b) Movable equipment used in
storage areas shall be decontaminated
by swabbing surfaces that have
contacted PCBs with a solvent meeting
the criteria of paragraph (a) of this
section.

Note.—Precautionary measures should be
taken to ensure that the solvent meets safety
and health standards as required by
applicable Federal regulations.

Annex V

§761.44 Marking formats.

The following formats shall be used
for marking:
(a) Large PCB Mark—M,. Mark M,

striping on a white or yellow
background and shall be sufficiently
durable to equal or exceed the life
(including storage for disposal) of the
PCB Article, PCB Equipment, or PCB
Container. The size of the mark shall be
at least 15.25 ¢m (6 inches) on each side.
If the PCB Article or PCB Equipment is
too small to accommodate this size, the
mark may be reduced in size
proportionately down to a minimum of 5
cm (2 inches) on each side.

(b) Small PCB Mark—M,. Mark M,
shall be as shown in Figure 2, letters and
striping on a white or yellow
background, and shall be sufficiently
durable to equal or exceed the life
(including storage for disposal) of the
PCB Article, PCB Equipment, or PCB
Container. The mark shall be a rectangle
2.5 by 5 cm (1 inch by 2 inches). If the
PCB Article or PCB Equipment is too
small to accommodate this size, the
mark may be reduced in size
proportionately down to a minimum of 1

shall be as shown in Figure 1, letters and by 2 cm (.4 by .8 inches).

“““““““

CAUTION

CONTAINS
{Polychlorinated Biphenyls)
A toxic environmental contaminant requiring
special handling and dispusal in accordance with
U.5. Environmenral Protection Agency Regulations

40 CFR 76 1—For Disposal Information contacr
the neorest U.S. E.P.A. Office.

//

800:424-8802
Also Contacr
Tel. No.

(g S A SN,

r'

In case of occdent or spill, call roll free the U.S.
Coast Guard National Response Center:

Lol i vip A ps N e s R i of

NN N AN NE SN RSN = NS SR SN
Figure 1
"“““““‘ N
! CAUTION covuns PCBs |
(Podrchiorinased Baphearyts) .

R FOR PROPER DISPOSAL INFORMATION i
. CONTACT U.S. ENVIRONMENTAL

PROTECTION AGENCY

R

Figure 2




Federal Register / Vol. 44, No. 106 / Thursday, May 31, 1979 / Rules and Regulations

31557

Annex VI

§761.45 Records and monitoring.

(a) PCBs and PCB Items in service or
projected for disposal. Beginning July 2,
1978, each owner or operator of a
facility using or storing at one time at
least 45 kilograms [99.4 pounds) of PCBs
contained in PCB Container(s) or one or
more PCB Transformers, or 50 or more
PCB Large High or Low Voltage
Capacitors shall develop and maintain
records on the disposition of PCBs and
PCB Items. These records shall form the
basis of an annual document prepared
for each facility by july 1 covering the
previous calendar year. Owners or
operators with one or more facilities
that use or store PCBs and PCB Items in
the quantities described above may
maintain the records and documents at
one of the facilities that is normally
occupied for 8 hours a day, provided the
identity of this facility is available at
each facility using or storing PCBs and
PCB Items, The records and documents
shall be maintained for at least five
years after the facility ceases using or
storing PCBs and PCB Items in the
prescribed quantities. The following
information for each facility shall be
included in the annual document:

(1) The dates when PCBs and PCB
Items are removed from service, are
placed into storage for disposal, and are
placed into transport for disposal. The
quantities of the PCBs and PCB Items
shall be indicated using the following
breakdown;

(i) Total weight in kilograms of any
PCBs and PCB Items in PCB Containers
including the identification of container
contents such as liquids and capacitors;

(ii) Total number of PCB Transformers
and total weight in kilograms of any
PCBs contained in the transformers; and

(iii) Total number of PCB Large High
or Low Voltage Capacitors.

(2) For PCBs and PCB Items removed
from service, the location of the initial
disposal or storage facility and the name
of the owner or operator of the facility.

(3) Total quantities of PCBs and PCB
Items remaining in service at the end of
the calendar year using the following
breakdown:

(i) Total weight in kilograms of any
PCBs and PCB Items in PCB Containers,
including the identification of container
contents such as liquids and capacitors;

(ii) Total number of PCB Transformers
and total weight in kilograms of any
PCBs contained in the transformers; and

(iii) Total number of PCB Large High
or Low Voltage Capacitors.

(b) Disposal and storage facilities.
Each owner or operator of a facility
(including high efficiency boiler
operations) used for the storage or
disposal of PCBs and PCB Items shall by
July 1, 1979 and each July 1 thereafter
prepare and maintain a document that
includes the information required in
subparagraphs (1) thru (4) below for
PCBs and PCB Items that were handled
at the facility during the previous
calendar year. The document shall be
retained at each facility for at least 5
years after the facility is no longer used
for the storage or disposal of PCBs and
PCB Items except that in the case of
chemical waste landfills, the document
shall be maintained at least 20 years
after the chemical waste landfill is no
longer used for the disposal of PCBs and
PCB Items. The documents shall be
available at the facility for inspection by
authorized representatives of the
Environmental Protection Agency. If the
facility ceases to be used for PCB
storage or disposal, the owner or
operator of such facility shall notify
within 60 days the EPA Regional
Administrator of the region in which the
facility is located that the facility has
ceased storage or disposal operations.
The notice shall specify where the
documents that are required to be
maintained by this paragraph are
located. The following information shall
be included in each document:

(1) The date when any PCBs and PCB
Items were received by the facility
during the previous calendar year for
storage or disposal, and identification of
the facility and the owner or operator of
the facility from whom the PCBs were
received;

(2) The date when any PCBs and PCB
Items were disposed of at the disposal
facility or transferred to another
disposal or storage facility, including the
identification of the specific types of
PCBs and PCB Items that were stored or
disposed of;

(3) A summary of the total weight in
kilograms of PCBs and PCB Articles in
containers and the total weight of PCBs
contained in PCB Transformers, that
have been handled at the facility during
the previous calendar year. This
summary shall provide totals of the
above PCBs and PCB Items which have
been:

(i) Received during the year;

(ii) Transferred to other facilities
during the year; and

(iii) Retained at the facility at the end
of the year. In addition the contents of
PCB Containers shall be identified.
When PCB Containers and PCBs
contained in'a transformer are
transferred to other storage or disposal
facilities, the identification of the facility
to which such PCBs and PCB Items were
transferred shall be included in the
document.

(4) Total number of any PCB Articles
or PCB Equipment not in PCB
Containers, received during the calendar
year, transferred to other storage or
disposal facilities during the calendar
year, or remaining on the facility site at
the end of the calendar year. The
identification of the specific types of
PCB Articles and PCB Equipment
received, transferred, or remaining on
the facility site shall be indicated. When
PCB Articles and PCB Equipment are
transferred to other storage or disposal
facilities, the identification of the facility
to which the PCB Articles and PCB
Equipment were transferred must be
included.

Note.—Any requirements for weights in
kilograms of PCBs may be calculated values
if the internal volume of containers and
transformers is known and included in the
reports, together with any assumptions on the
density of the PCBs contained in the
containers or transformers.

(c) Incineration facilities. Each owner
or operator of a PCB incinerator facility
shall collect and maintain for a period of
5 years from the date of collection the
following information, in addition to the
information required in paragraph (b) of
this section;

(1) When PCBs are being incinerated,
the following continuous and short-
interval data:

(i) Rate and quantity of PCBs fed to
the combustion system as required in
Annex [—§ 761.40(a)(3);

(ii) Temperature of the combustion
process as required in Annex I—

§ 761.40(a)(4); and

(iii) Stack emission product to include
0., CO, and CO; as required in Annex
I—§ 761.40(a)(7).

(2) When PCBs are being incinerated,
data and records on the monitoring of
stack emissions as required in Annex
I—§ 761.40(a)(8).

(3) Total weight in kilograms of any
solid residues generated by the
incineration of PCBs and PCB Items
during the calendar year, the total
weight in kilograms of any solid
residues disposed of by the facility in
chemical waste landfills, and the total
weight in kilograms of any solid
residues remaining on the facility site,
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{4) When PCBs and PCB Items are
being incinerated, additional periodic
data shall be collected and maintained
as specified by the Regional
Administrator pursuant to § 761.40[d)(4).

(5) Upon any suspension of the
operation of any incinerator pursuant to
§ 761.40(a)(8), the owner or operator of
such an incinerator shall prepare a
document. The document shall, at a
minimum, include the date and time of
the suspension and an explanation of
the circumstances causing the
suspension of operation. The document
shall be sent to the appropriate Regional
Administrator within 30 days of any
such suspension.

(d) Chemical waste landfill facilities.
Each owner or operator of a PCB
chemical waste landfill facility shall
collect and maintain until at least 20
years after the chemical waste landfill is
no longer used for the disposal of PCBs
the following information in addition to
the information required in paragraph
(b) of this section:

(1) Any water analysis obtained in
compliance with § 761.41(b)(6)(iii); and

(2) Any operations records including
burial coordinates of wastes obtained in
compliance with § 761.41{b)(8](ii).

(e) High efficiency boiler facilities.
Each owner or operator of a high
efficiency boiler used for the disposal of
liguids between 50 and 500 ppm PCB
shall collect and maintain for a period of
5 years the following information, in
addition to the information required in
paragraph (b] of this section:

(1) For each month PCBs are burned in
the boiler the carbon monoxide and
excess oxygen data required in
§ 761.10(a)(2)(iii)(A)(8) and
§ 761.10(a)(3)(iii)(A)(&);

(2) The quantity of PCBs burned each
month as required in
§ 761.10(a)(2)(iii)(A)(7) and
§ 761.10(a)(3){iii)(A){7); and

(3) For each month PCBs (other than
mineral oil dielectric fluid) are burned,
chemical analysis data of the waste as
required in § 761.10(a)(3)(iii)(B)(6).

(f) Retention of Special Records by
Storage and Disposal Facilities. In
addition to the information required to
be maintained under paragraphs (b), (c),
(d) and (e) of this section, each owner or
operator of a PCB storage or disposal
facility (including high efficiency boiler
operations) shall collect and maintain
for the time period specified in
paragraph (b) of this section the
following data:

(1) All documents, correspondence,
and data tha! have been provided to the
owner or operator of the facility by any
State or local government agency and

that pertain to the storage or disposal of
PCBs and PCB Items at the facility.

(2) All documents, correspondence,
and data that have been provided by the
owner or operator of the facility to any
State or local government agency and
that pertain to the storage or disposal of
PCBs and PCB Items at the facility.

(3) Any applications and related
correspondence sent by the owner or
operator of the facility to any local,
State, or Federal authorities in regard to
waste water discharge permits, solid
waste permits, building permits, or other
permits or authorizations such as those
required by Annex I—§ 761.40(d) and
Annex II—§ 761.41(c).

[FR Doc. 78-16808 Filed 5-30-79: 8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 750
[FRL 1227-5]

Procedures for Rulemaking Under
Section 6 of the Toxic Substances
Control Act; Interim Procedural Rules
for Exemptions From the
Polychlorinated Bipheny! (PCB)
Processing and Distribution in
Commerce Prohibitions

AGENCY: Environmental Protection
Agency.

ACTION: Interim procedures for filing and
processing petitions for exemptions from
the PCB processing and distribution in
commerce prohibitions under section
6(e)(3)(B) of the Toxic Substances
Contro! Act (TSCAJ}.

SUMMARY: Section 6(e)(3)(B) of TSCA
allows EPA to grant, by rule, exemptions
from the prohibitions on manufacturing,
processing, and distribution in
commerce of PCBs established pursuant
to section 6(e)(3)[A) of TSCA. Since the
PCB processing and distribution in
commerce prohibitions will become
effective July 1, 1979, EPA wishes to
inform affected parties of the procedures
that will be followed for the filing and
processing of petitions for exemptions
from the processing and distribution in
commerce bans imposed by section
6(e)(3)(A)(ii) of TSCA. As this notice is
strictly procedural, notice and public
comment are unnecessary, and it is
effective upon publication.

DATE: Petitions for exemptions from the
1979 processing and distribution in
commerce prohibitions must be received
by July 2, 1978,

ADDRESS: Petitions, preferably in
triplicate, are to be sent to: Document
Control Officer, (TS-793), Office of
Toxic Substances, U.S. Environmental
Protection Agency, 401 M Street, S.W.,

Washington, D.C. 20460, Attn.:
Document No. OTS/066002(PCB/PDE).

FOR FURTHER INFORMATION CONTACT:
John B. Ritch, Jr., Director, Office of
Industry Assistance, Office of Toxic
Substances, (TS-799), Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460. Call the toll
free number [800) 424-9065 (in
Washington, D.C., 554-1404).

SUPPLEMENTARY INFORMATION:
Elsewhere in today's Federal Register,
the final PCB Ban Rule is promulgated.
The PCB Ban Rule implements the PCB
manufacturing, processing, distribution
in commerce, and use prohibitions of
section 6{e) of TSCA. On November 1,
1978 (43 FR 50905), EPA published a
notice similar to this one which
provided an opportunity for the filing of
petitions for exemptions from the PCB
manufacturing prohibition, which ban is
effective July 2, 1979. The PCB
processing and distribution in commerce
prohibitions are effective July 1, 1979.
Section 6(e)(3)(B) provides an
opportunity for affected persons to
petition for an exemption from the
prohibitions on processing and
distribution in commerce of PCBs.
Accordingly, EPA is issuing these
procedures to describe the required
contents of petitions, who may submit a
class petition, and the procedures that
EPA will follow in processing petitions
for exemptions from the PCB processing
and distribution in commerce
prohibitions.

Unless EPA grants exemptions, all
PCB processing and distribution in
commerce will be banned after July 1,
1979 pursuant to section 6{e)(3)(A)(ii) of
TSCA. These activities include, but are
not necessarily limited to: the processing
and distribution in commerce of 2
dielectric fluid for PCB Transformers,
PCB-Contaminated Transformers, PCB
Railroad Transformers, and PCB
Electromagnets; the distribution in
commerce of PCB Articles (such as
small PCB Capacitors); the processing
(7.e., building) and distribution in
commerce of PCB Equipment (including
the manufacture of fluorescent light
ballasts, television sets, air conditioners
and microwave ovens and the sale of
such PCB Equipment); the processing
and distribution in commerce of PCB-
contaminated hydraulic fluid; the
processing and distribution in commerce
of PCBs for servicing mining equipment;
the processing and distribution in
commerce of chemical substances and
mixtures that contain 50 ppm or greater
PCB as impurities or contaminants
{including diarylide and phthalocyanine




