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(v) Units of existing series so 
deposited shall constitute units 
purchased by the sponsor as market 
maker and not remaining unsold units 
from the original distribution of such 
units; and

(yi) the sponsor shall deposit units of 
existing series in the new series without 
a sales charge.

II. Part 270 of Chapter II of Title 17 of 
the Code of Federal Regulations is 
amended by redesignating existing 
paragraph (c) of § 270.19b-l as (e) and 
adding new paragraphs (c) and (d) as 
follows:
§ 270.19b-1 Frequency of distribution of 
capital gains.

* *■ *
(c) The provisions of this rule shall not 

apply to a unit investment trust 
(hereinafter referred to as the ‘Trust”) 
engaged exclusively in the business of 
investing in eligible trust securities (as 
defined in Rule 14a-3(b) (17 CFR 
270.14a-3(b)) under this Act); Provided, 
That:

(1) The capital gain distribution is a 
result of—

(1) An issuer’s calling or redeeming an 
eligible trust debt security held by the 
Trust,

(ii) The sale of an eligible trust 
security by the Trust to provide funds 
for redemption of Trust units when the 
amount received by the Trust for such 
sale exceeds the amount required to 
satisfy the redemption distribution,

(iii) The sale of an eligible trust 
security to maintain qualification of the 
Trust as a “regulated investment 
company” under Section 851 of the 
Internal Revenue Code of 1954, as 
amended,

(iv) Regular distibutions of principal 
and prepayment of principal on eligible 
trust securities, or

(v) The sale of an eligible trust 
security in order to maintain the 
investment stability of the Trust; and

(2) Capital gains distributions are 
clearly described as such in a report to 
the unitholder which accompanies each 
such distribution.

(d) For purposes of paragraph (c) of 
this section, sales made to maintain the 
investment stability of the Trust means 
sales made to prevent deterioration of 
the value of the eligible trust securities 
held in the Trust portfolio when one or 
more of the following factors exist:

(1) A default in the payment of 
principal or interest on an eligible trust 
security;

(2) An action involving the issuer of 
an eligible trust security which 
adversely affects the ability of such 
issuer to continue payment of principal

or interest on its eligible trust securities; 
or

(3) A change in market, revenue or 
credit factors which adversely affects 
the ability of such issuer to continue 
payment of principal or interest on its 
eligible trust securities.

[Existing paragraph (c) is redesignated 
paragraph (e).]

III. Part 270 of Chapter II of Title 17 of 
the Code of Federal Regulations is 
amended by amending paragraphs (a) 
and (b) of § 270.22c-l as follows:
§ 270.22c-1 Pricing of redeemable 
securities for distribution, redemption and 
repurchase.

(a) No registered investment company 
issuing any redeemable security, no 
person designated in such issuer’s 
prospectus as authorized to consummate 
transactions in any such security, and 
no principal underwriter of, or dealer in, 
any such security shall sell, redeem, or 
repurchase any such security except at a 
price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security: 
Provided, That:

(1) This paragraph shall not prevent a 
sponsor of a unit investment trust 
(hereinafter referred to as the “Trust”) 
engaged exclusively in the business of 
investing in eligible trust securities (as 
defined in Rule 14a-3(b) (17 CFR 
270.14a-3(b))) from selling or 
repurchasing Trust units in a secondary 
market at a price based on the offering 
side evaluation of the eligible trust 
securities in the Trust’s portfolio, 
determined at any time on the last 
business day of each week, effective for 
all sales made during the following 
week, if on the days that such sales or 
repurchases are made the sponsor 
receives a letter from a qualified 
evaluator stating, in its opinion, that:

(i) In the case of repurchases, the 
current bid price is not higher than the 
offering side evaluation, computed on 
the last business day of the previous 
week; and

(ii) In the case of resales, the offering 
side evaluation, computed as of the last 
business day of the previous week, is 
not more than one-half of one percent 
($5.00 on a unit representing $1,000 
principal amount of eligible trust 
securities) greater than the current 
offering price.

(b) For the purposes of this section, (1) 
the current net asset value of any such 
security shall be that computed on each 
day during which the New York Stock 
Exchange is open for trading, not less 
frequently than once daily as bf the time

of the close of trading on such 
Exchange, and (2) a “qualified 
evaluator” shall mean any evaluator 
which represents it is in a position to 
determine, on the basis of an informal 
evaluation of the eligible trust securities 
held in the Trust’s portfolio, whether—

(i) The current bid price is higher than 
the offering side evaluation, computed 
on the last business day of the previous 
week, and

(ii) The offering side evaluation, 
computed as of the last business day of 
the previous week, is more than one-half 
of one percent ($5.00 on a unit 
representing $1,000 principal amount of 
eligible trust securities) greater than the 
current offering price.

By the Commission.
George A. Fitzsimmons,
Secretary.
May 15,1979.

[FR Doc. 79-15871 Filed 5-21-79; 8:45 am]

BILLING CODE 8010-01-M

TENNESSEE VALLEY AUTHORITY 

18 CFR Part 308

Adoption of New Part To Implement 
the Contract Disputes Act of 1978

a g e n c y : Tennessee Valley Authority 
(TV A).
a c t io n : Final rule.

SUMMARY: This rule adds a new part 308 
to Chapter II to implement the Contract 
Disputes Act of 1978, 92 Stat. 2382 (“the 
Act”), as it relates to TV A. This part 
prescribes procedures for use in the 
determination of contract disputes, 
including Contracting Officers’ 
decisions, decisions by the TVA Board 
of Contract Appeals, hearing and 
prehearing procedures, and issuance 
and enforcement of TVA administrative 
subpoenas.
DATES: The part applies to any covered 
TVA contract having an effective date 
on or after March 1; 1979, or, at the 
Contractor’s election, to disputes 
pending on that date or subsequently 
initiated under contracts effective prior 
to March 1,1979.
FOR FURTHER INFORMATION CONTACT: 
Herbert S. Sanger, Jr., General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, Knoxville, 
Tennessee 37902.
SUPPLEMENTARY INFORMATION: On 
March 23,1979, TVA published a 
proposed rule in the Federal Register (44 
FR 17715) to implement the Act. The 
proposal prescribed procedures for use
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in the determination of disputes relating 
to certain TVA contracts containing 
disputes clauses, including Contracting 
Officer’s decisions, decisions by the 
TVA Board of Contract Appeals, hearing 
and prehearing procedures, and 
issuance and enforcement of 
administrative subpoenas. Althugh the 
proposal was exempt from public 
rulemaking proceedings, the TVA Board 
wished to receive comments on it from 
the public. Four comment letters were 
received during the notice period, and 
were given due consideration. There 
was no other response. A correction 
document respecting certain 
typographical errors was published on 
April 4,1979 (44 FR 20175).

A. As a result of comments received, 
the following changes have been made 
in the rule, in addition to typographical 
corrections:

1. The definition of "contract” in
§ 308.2(d) has been revised by adding to 
it the exclusionary term "any TVA 
contract for the sale of fertilizer or 
electric power, or any TVA contract 
related to the conduct or operation of 
the electric power system,” previously 
found in § 308.3(a). The purpose of this 
change is to make clear that the 
exclusionary term means the same as 
the identical language in the second 
sentence of section 3(b) of the Act. The 
contracts covered by this exclusionary 
term are not administered by TVA’s 
Division of Purchasing; an example 
would be an interconnection agreement 
under 16 U.S.C. 831n-4(a) (1976). On the 
other hand, a contract to procure 
construction of a power-related facility, 
such as a power service center, would 
be covered by § 308.2(d)(3), and subject 
to this part if it contained a disputes 
clause, by virtue of the first sentence of 
section 3(b) of the Act.

2. The language of § 308.6(c) has been 
amended to provide more flexibility in 
seeking to secure voluntary payment of 
fraudulent claims prior to suit, and to 
provide Contractors with copies of 
opinions of decisionmakers concerning 
fraudulent claims. In view of the Act’s 
provisions taking decisions on such 
claims out of the disputes process, such 
opinions are not part of the decision in 
the dispute.

3. The specific reference to the 
Renegotiation Board in § 308.5(b) has 
been removed. Congress did not amend 
the Act when it abolished that Board: 
effective March 31,1979, and § 308.5(b) 
has been revised to state that interest is , 
payable pursuant to section 12 of the 
Act, to avoid the need for change in the 
regulations when the Act is changed.

4. Section 308.13(a) has been revised 
for clarity, and is intended to brack the

time limits contained in section 6(c)(1) of 
the Act.

5. A new paragraph (d) has been 
added to § 308.21 to make explicit the 
Chairman’s intended but inadvertently 
unstated power to act to effectuate the 
procedures and the parties’ rights, if an 
assigned Hearing Officer becomes 
unavailable, or incapacitated, or action 
is necessary for other reasons.

6. The legal phraseology "sua sponte” 
in § 308.25 and “noticing a  deposition”
§ 308.32(d) has been put into less 
technical language.

7. A sentence has been added to 
§ 308.25 to ensure that the need for 
prompt and expeditious action on 
appeals is taken into account, along 
with other factors, in the issuance of 
stay orders.

B. Certain other recommendations, 
after careful consideration, were not 
accepted for the following reasons:

1. The comment was made that the 
definition of "Contracting Officer” could 
lead to possible confusion. Under TVA’s 
standard contract clause and practice, 
the Contractor is at all times aware of 
the identity of the Contracting Officer. 
The definition in § 308.2(e) follows the 
definition in the standard clause, and 
the Contractor is notified of any change.

2. It was suggested either that interest 
run from the "earlier” rather than the 
“later” of the two dates specified in
§ 308.5(a), or that reference to the 
contractual payment date be deleted. 
This provision serves to ensure timely 
submission by Contractors of necessary 
information. The suggested changes 
would tend to deter this result, leading 
to unnecessary costs, and are 
accordingly rejected.

3. The comment was made that the 
fraudulent claim standards applied to 
Contractors in § 308.6 be applied to 
claims by Contracting Officers under 
§ 308.14. The provisions of § 308.6, 
together with § § 308.16 and 308.37(b), 
implement section 5 of the Act, and deal 
with “baseless claims” which are 
"submitted merely as a negotiating 
tactic” with no “legitimate argument for 
recovery” and which, if paid, “would 
constitute a windfall to the contractor” 
(S. Rep. No. 95-1118,95th Cong., 2d Sess. 
20 (1978)). Claims by the Contracting 
Officer would not have this result, and 
the requested change is not consistent 
with the Act.

4. The finality provisions of § § 308.15 
and 308.23 were criticized. These 
correctly track the language of sections 
6(b), 8(g)(2), and 10(b) of the Act and 
accordingly were not changed.

5. It was suggested that the words 
“TVA may reply” in § § 308.24(c) could 
be read to permit delay. The word

“may” is used to show that a reply by 
TVA is permissive, not mandatory. Use 
of the word “shall,” which would have 
the opposite result, is rejected.

6. It was suggested that the definition 
of “amount in dispute” in §§ 308.35 and 
308.36 is not consistent with the Act's 
purpose of giving the Contractor the sole 
right to elect the small claims or 
accelerated hearing procedures. We 
believe this misreads the Act. In our 
view, the Act intended that all related 
claims be heard together regardless of 
their source and that, if the “amount in 
dispute” was as specified in the Act, the 
Contractor, but not TVA, could waive 
the full hearing otherwise provided. 
TVA has no right, under the cited 
provisions, to force the Contractor to 
elect these special procedures, or to 
deny that right.

7. In the absence of a short and plain 
English equivalent of the technical term 
“letters rogatory” in § 308.52, the 
suggestion that the term not be used is 
rejected. The term is well understood in 
legal practice, and means a formal 
written communication by a tribunal of 
one country, before which an action is 
pending, sent to a court or judge of a 
foreign country, requesting that the 
testimony of a witness who resides 
within the jurisdiction of the foreign 
tribunal be formally taken in the foreign 
country under the direction of the 
foreign court, and be transmitted to the 
first tribunal for use in the pending 
action.

Accordingly, 18 CFR Part 308 is 
adopted as set forth below.

By order of the Board of Directors of 
the Tennessee Valley Authority.

Dated: May 10,1979.
Leon E. Ring,
General Manager.

PART 308— CONTRACT DISPUTES

Subpart A— General Matters

Sec.
308.1 Purpose and organization.
308.2 Definitions.
308.3 Exclusions.
308.4 Coverage of certain excluded 

Contractors.
308.5 Interest.
308.6 , Fraudulent claims.
308.7 Effective date.
Subpart B— Contracting Officers

308.11 Contractor’s request for relief.
308.12 Submission and decision of 

Contractor’s claim.
308.13 Time limits for decisions.
308.14 Requests for relief by TVA. .
308.15 Finality of decisions.
308.16 Decisions involving fraudulent 

claims.
308.17 Failure to render timely decision.
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Subpart C— Board of Contract Appeals

308.21 Jurisdiction and organization.
308.22 Representation.
308.23 Finality of decisions.
308.24 Undue delay in Contracting Officer's 

decision.
308.25 Stay of appeal for Contracting 

Officer’s decision.
308.26 Appeals.
308.27 Appeal files.
Subpart D— Prehearing and Hearing 
Procedures
308.31 Filing and service.
308.32 Prehearing procedures.
308.33 Hearings.
308.34 Record on appeal.
308.35 Small claims procedure.
308.36 Accelerated appeal procedure.
308.37 Decisions.
308.38 Reconsideration.
308.39 Briefs and motions.
Subpart E— Subpoenas
308.51 Form.
308.52 Issuance.
308.53 Service.
308.54 Requests to quash or modify.
308.55 Penalties.

Authority: Tennessee Valley Authority Act 
of 1933, as amended, 16 U.S.C. § 831-831dd; 
Contract Disputes Act of 1978, 92 Stat 2383- 
2391.

Subpart A— General Matters 

§ 308.1 Purpose and organization.

The regulations in this part implement 
the Contract Disputes Act of 1978 as it 
relates to TV A. This part consists of 5 
subparts. Subpart A deals with matters 
applicable throughout the part, incuding 
definitions. Subpart B deals with 
Contracting Officers’ decisions. Subpart 
C deals with general matters concerning 
the TVA Board of Contract Appeals. 
Subpart D deals with hearing and 
prehearing procedures, including 
discovery. Subpart E deals with 
subpoenas.
§ 308.2 Definitions.

For the purposes of this part, unless 
otherwise provided:

(a) The term “Act” means the 
Contract Disputes Act of 1978, 92 Stat 
2383-91.

(b) The term “Board” means the TVA 
Board of Contract Appeals.

(c) The term “claim” means a written 
‘-and  by a Contractor, in compliance

with this paragraph, for a decision by a 
ontracting Officer under a disputes 

clause. A claim must:
(1) State the amount of monetary

re le£ or the kind of nonmonetary relief, 
sought, and identify the contract 
provision relied upon;

(2) Include sufficient supporting data 
0 Permit the Contracting Officer to

decide the claim, or provide appropriate 
reference to previously submitted data;

(3) If monetary relief totalling more 
than $50,000 is involved, include a 
signed certification by the Contractor 
that the claim is made in good faith, that 
the supporting data are accurate and 
complete to the best of the Contractor’s 
knowledge and belief, and that the 
amount requested accurately reflects the 
contract adjustment for which the 
Contractor believes TVA is liable;

(4) Be signed by the Contractor, or on 
its behalf if the Contractor is other than 
an individual. If signed on a Contractor's 
behalf, the claim must include evidence 
of the authority of the individual so 
signing it, and of the individual signing 
any certification required by this 
paragraph, unless such authority 
appears in the contract or contract file.

The Contracting Officer has no 
authority to waive any of the 
requirements of this paragraph.

(d) The term “contract” means an 
agreement in writing entered into by 
TVA for:

(1) The procurement of property, other 
than real property in being;

(2) The procurement of nonpersonal 
services;

(3) The procurement of construction, 
alteration, repair or maintenance of real 
property; or

(4) The disposal of personal property. 
The term “contract” does not include 
any TVA contract for the sale of 
fertilizer or electric power, or any TVA 
contract related to the conduct or 
operation of the electric power system.

(e) The term “Contracting Officer” 
means TVA’s Director of Purchasing, or 
duly authorized representative acting 
within the limits of the representative’s 
authority. The TVA Purchasing Agent 
who administers a contract for TVA is 
designated as the duly authorized 
representative of the Director of 
Purchasing to act as Contracting Officer 
for all purposes in the administration of 
the contract (including, without 
limitation, decision of claims under the 
disputes clause). Such a designation 
continues until it is revoked or modified 
by written notice to the Contractor and 
the Purchasing Agent from TVA’s 
Director of Purchasing.

(f) The term “Contractor” means a 
party to a TVA contract which contains 
a disputes clause. The term 
“Contractor” does not include TVA.

(g) The term “disputes clause” means 
a clause in a TVA contract requiring 
that a contract dispute be resolved 
through a TVA-conducted 
administrative process. It does not 
include, for example, arbitration 
provisions, or provisions specifying an

independent third party to decide 
certain kinds of matters or special 
mechanisms to establish prices or price 
adjustments in contracts.

(h) The term “Hearing Officer” means 
a member of the Board who has been 
designated to hear and determine a 
particular matter pending before the 
Board.

(i) The term “TVA” means the 
Tennessee Valley Authority.

(j) A term defined in a contract 
subject to this part shall have the 
meaning given it in the contract.

§ 308.3 Exclusions.

(a) This part does not apply to any 
TVA contract which does not contain a 
disputes clause.

(b) Except as otherwise specifically 
provided, this part does not apply to any 
TVA contract entered into prior to 
March 1,1979, or to any dispute relating 
to such a contract.

§ 308.4 Coverage of certain excluded 
Contractors.

(a) A Contractor whose contract is 
excluded from this part under § 308.3(b) 
may elect to proceed under this part and 
the Act with respect to any dispute 
pending before a Contracting Officer on 
March 1,1979, or initiated thereafter. If 
the disputes clause in the contract is not 
an “all disputes” clause (see Patton 
Wrecking &Dem. Co. v. Tennessee 
Valley Authority, 465 F.2d 1073 (5th Cir. 
1972)), a Contractor’s election under this 
section shall cause the provisions of the 
first two sentences of section 6(a) of the 
Act to apply to the contract, and such an 
election shall be irrevocable.

(b) A Contractor makes an election 
under paragraph (a) of this sectioh by 
giving written notice to the Contracting 
Officer stating that the Contractor elects 
to proceed with the dispute under the 
Act. For disputes pending on March 1, 
1979, the notice shall be actually 
received by the Contracting Officer 
within 30 days after the Contractor 
receives the Contracting Officer’s 
decision. For disputes initiated 
thereafter, the notice shall be included 
in the document first requesting a 
decision by the Contracting Officer.

§ 308.5 Interest

TVA shall pay a Contractor interest 
on the amount found to be due on a 
claim:

(a) From the date payment is due 
under the contract or the Contracting 
Officer receives the claim, whichever is 
later, until TVA makes payment;

(b) At the rate payable pursuant to 
section 12 of the Act on the date from
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which interest runs pursuant to 
paragraph (a) of this section.
§ 308.6 Fraudulent claims.

(a) If a Contractor is unable to support 
any part of a claim and it is determined 
that such inability is attributable to the 
Contractor’s misrepresentation of fact or 
fraud, the Contractor shall be liable to 
TV A, as set out in section 5 of the Act, 
for:

(1) An amount equal to the 
unsupported part of the claim; plus

(2) All TVA’s costs attributable to 
reviewing that part of the claim.

(b) The term “misrepresentation of 
fact” has the meaning given it in section 
2(7) of the Act.

(c) Prior to TVA’s filing suit for 
amounts due under this section, TVA 
shall provide the Contractor with a copy 
of any opinion under § 308.16 or
§ 308.37(b), and shall request the 
Contractor to pay voluntarily the 
amount TVA asserts is due to it.

(d) A determination by TVA that 
fraud or misrepresentation of the fact 
has been committed is not subject to 
decision under a disputes clause.

(e) The provisions of this section are 
in addition to whatever penalties or 
remedies may otherwise be provided by 
law.
§308.7 Effective date.

Subject to § 308.3(a), this part applies 
to any TVA contract having an effective 
date on or after March 1,1979.

Subpart B— Contracting Officers

§ 308.11 Contractor’s  request for relief.
Any request for relief which a 

Contractor believes is due under a 
contract shall be submitted to the 
Contracting Officer in writing, in 
accordance with the terms of the 
contract, including applicable time 
limits.
§ 308.12 Submission and decision of 
Contractor’s  claim.

(a) If Contractor and TVA are unable 
to resolve Contractor’s request for relief 
by agreement within a reasonable time, 
Contractor may submit a claim to the 
Contracting Officer.

(b) The Contracting Officer shall issue 
a decision to the Contractor on a 
submitted claim in conformity with the 
contract’s disputes clause. Specific 
findings of fact are not required, but 
may be made. Such findings are not 
binding in any subsequent proceeding 
except as provided in § 308.15. The 
decision shall:

(1) Be in writing;
(2) State the reasons for the decision 

reached;

(3) Include information about the 
Contractor’s rights of appeal under 
sections 7 and 10 of the Act (including 
time limits); and

(4) Notify the Contractor, as 
appropriate, of the special procedures 
available under § § 308.35 and 308.36 at 
the Contractor’s election. A copy of the 
provisions of this part shall be furnished 
with the decision.

§ 308.13 Time limits for decisions.

(a) If a submitted claim involves 
$50,000 or less, the Contracting Officer 
shall issue the decision within 60 days 
from actual receipt of the claim. If a 
submitted claim involves more than 
$50,000, the Contracting Officer within 
60 days from actual receipt shall either 
issue a decision or notify the Contractor 
of the date by which a decision shall be 
rendered, which shall be within a 
reasonable time. The Contracting 
Officer shall not be deemed to be in 
“actual receipt” of a claim until the 
claim meets all requirements of
§ 308.2(c).

(b) The Contracting Officer shall issue 
a decision within any time limits set by 
an order under § 308.24. If a Hearing 
Officer grants a stay of an appeal 
pursuant to § 308.25, the Contracting 
Officer shall issue a decision within any 
time limits specified by the stay order, 
or within a reasonable time after receipt 
of the stay, if it sets no time limits.

(c) As used in this subpart, the 
reasonableness of a time period 
depends on the amount or kind of relief 
involved and complexity of the issues 
raised, the adequacy of the Contractor’s 
supporting data, contractual 
requirements for auditing of Contractor’s 
cost or other data, and other relevant 
factors.

§ 308.14 Request for relief by TVA.

When TVA believes it is due relief 
under a contract, the Contracting Officer 
shall make a request for relief against 
the Contractor, and shall attempt to 
resolve the request by agreement. If 
agreement cannot be reached within a 
reasonable time, the Contracting Officer 
shall issue a decision which complies 
with the requirements of § 308.12(b).

§ 308.15 Finality of decisions.

A decision by a Contracting Officer 
under the disputes clause of a contract 
subject to this part is final and 
conclusive and not subject to review by 
any forum, tribunal, or Government 
agency unless an appeal or suit is timely 
commenced under this part or section 
10(a) (2) and (3) of the Act.

§ 308.16 Decisions involving fraudulent 
claims.

If a Contracting Officer denies any 
part of a Contractor’s claim for lack of 
support, and the Contracting Officer is 
of the opinion that the Contractor’s 
inability to support that part of the claim 
is within § 308.6 and section 5 of the 
Act, the Contracting Officer’s decision 
shall not state that opinion, but, 
contemporaneously with the decision, 
the Contracting Officer shall separately 
notify TVA’s General Counsel of that 
opinion and the reasons therefor.
§ 308.17 Failure to render timely decision.

Any failure by Contracting Officer to 
issue a decision on a submitted claim 
within the period required or permitted 
by § 308.13, will be deemed to be a 
decision by the Contracting Officer 
denying the claim and will authorize the 
commencement of an appeal on the 
claim under this part, or a suit on the 
claim as provided in section 10(a)(2) of 
the Act. If no appeal or suit pursuant to 
this section has been commenced at the 
time the Contracting Officer issues a 
decision, the right to sue or appeal and 
the time limits therefor shall be 
determined as otherwise provided in 
this part and the Act, and this section 
shall not authorize an appeal or suit 
from the decision.

Subpart C— Board of Contract Appeals 

§ 308.21 Jurisdiction and organization.

(a) The Board shall consider and 
determine timely appeals filed by 
Contractors from decisions of TVA 
Contracting Officers pursuant to a 
disputes clause.

(b) The Board shall consist of an 
indeterminate number of members, who 
shall serve on a part-time basis. The 
members of the Board shall all be 
attorneys at law duly licensed by any 
state, commonwealth, territory, or the 
District of Columbia. One of the 
members of the Board shall be 
designated as “Chairman” pursuant to 
section 8(b)(2) of the Act.

(c) Each appeal or other matter before 
the Board shall normally be assigned to 
a single Hearing Officer, to be 
designated by die Chairman. The 
Chairman may act as a Hearing Officer, 
and shall notify the Contractor and TVA 
of the name and mailing address of the 
person designated as Hearing Officer.

(d) If a member to whom an appeal 
has been assigned cannot perform in a 
timely manner the duties of Hearing 
Officer, because of unavailability or 
incapacity which would in the 
Chairman’s judgment affect the 
expeditious and timely resolution of the
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appeal, or for any other reason deemed 
sufficient by the Chairman, the 
Chairman may take any action deemed 
appropriate to effectuate the disposition 
of the appeal and the rights of the 
parties under this part. The kind of 
action taken, and the manner thereof, 
shall be within the discretion of the 
Chairman, and may include, but is not 
limited to, action on pending motions, 
discovery, issuance of or ruling on 
objections to subpoenas, and 
reassignment of an appeal in whole or in 
part.

§ 308.22 Representation.

(a) In any appeal to the Board, a 
Contractor may be represented by an 
attorney at law duly licensed by any 
state, commonwealth, territory, or the 
District of Columbia. A Contractor not 
an individual and not wishing to appear 
by an attorney may be represented by 
any member, partner, or officer duly 
authorized to act on Contractor’s behalf, 
or if an individual, may appear 
personally.

(b) TVA shall be represented by 
attorneys from its Office of General 
Counsel.

§ 308.23 Finality of decisions.

A decision by a Hearing Officer on an 
appeal shall be the decision of the Board 
and shall be final, subject only to 
amendment under § 308.37(c), 
reconsideration under § 308.38 or appeal 
pursuant to sections 8(g)(2) and 10(b) of 
the Act.

§ 308.24 Undue delay in Contracting 
Officer’s decision.

(a) If there is an undue delay by a 
Contracting Officer in issuing a decision 
on a claim, the Contractor may request 
the Chairman to direct the Contracting 
Officer to issue a decision within a 
specified period of time.

(b) A request under this section shall:
(1) Be in writing:
(2) State the date on which the claim 

was submitted to the Contracting 
Officer.

(3) State the date suggested for 
issuance of a decision by the 
Contracting Officer.

(c) TVA may reply to a motion under 
this section within 5 days after its 
receipt.

W) The Chairman shall issue a written 
decision on the request. If granted, the 
decision shall specify the date by which 
ihe Contracting Officer’s decision is to 
be rendered, and a copy shall be served 
on the Contracting Officer.

§ 308.25 Stay of appeal for Contracting 
Officer’s  decision.

If an appeal has been taken because 
of a Contracting Officer’s failure to 
render a timely decision, as provided by 
§ 308.17. the Hearing Officer, with or 
without a motion by a party, may stay 
proceedings on the appeal in order to 
obtain a decision on the matter 
appealed. Oral argument will not be 
heard on such a motion unless otherwise 
directed. The stqv order will normally 
set a date certainby which the decision 
of the Contracting Officer will be 
rendered. Such date shall take into 
account the factors mentioned in 
§ 308.13(c), the length of time the matter 
has already been pending before the 
Contracting Officer, and the need for 
prompt and expeditious action on 
appeals.
§ 308.26 Appeals.

(a) An appeal to the Board from a 
Contracting Officer’s decision under
§ 308.12 shall be initiated within 90 days 
from the Contractor’s receipt of the 
Contracting Officer’s decision and in the 
manner set forth in the disputes clause.

(b) An appeal from the Contracting 
Officer’s failure to render a timely 
decison shall be taken within the time 
period provided by § 308.17. The notice 
of appeal shall be in the form and filed 
in the manner specified in the disputes 
clause, but shall state that it is an 
appeal under § 308.17, and shall include 
a copy of the claim which was 
submitted for decision.
§308.27 Appeal files.

(a) Notices of appeal shall be filed as 
provided in the disputes clause, and 
shall be promptly transmitted by TVA to 
the Chairman.

(b) Following transmittal of the notice 
of appeal, TVA shall assemble and 
transmit to the Hearing Officer and the 
Contractor an appeal file consisting of:

(1) The Contracting Officer’s decision, 
if any, from which the appeal is taken;

(2) The contract and pertinent 
amendments, specifications, plans, and 
drawings (a list of the documents 
submitted may be provided Contractor 
in lieu of copies);

(3) The claim;
(4) Any other matter pertinent to the 

appeal submitted to or considered by 
the Contracting Officer for reaching a 
decision.

(c) The appeal file shall be submitted 
within 30 days. Within 30 days after 
receipt of a copy, the Contractor may 
submit to the Hearing Officer and TVA’s 
General Counsel any documents within 
the scope of paragraph (b) of this section 
which are not included in the appeal file

but which the Contractor believes are 
pertinent to the appeal. Such documents 
are considered a part of the appeal file.

Subpart D— Prehearing and Hearing 
Procedures

§ 308.31 Filing and service.

(a) All documents required to be 
served shall be served on TVA and 
Contractor and filed with the Board, 
except subpoenas.

(b) A request under § 308.15 shall be 
directed to the General Manager, 
Tennessee Valley Authority, 400 
Commerce Avenue, Knoxville, 
Tennessee 37902, and shall be 
transmitted to the Chairman.

(c) All other documents required to be 
filed shall be directed to the Hearing . 
Officer assigned to the matter.

(d) Service on the opposing party may 
be made personally or by mail. The copy 
presented for filing shall bear an 
appropriate certificate or 
acknowledgment of service.
§ 308.32 Prehearing procedures.

(a) Unless otherwise provided in this 
part, prehearing procedures, including 
discovery, shall be conducted in 
accordance with Rules 6, 7(b), 18, 26, 28- 
37, 41, and 56 of the Federal Rules of 
Civil Procedure, except that the Hearing 
Officer may modify those Rules to meet 
the needs of the parties in a particular 
case.

(b) The term “court” as used in those 
Rules shall be deemed to mean "Hearing 
Officer”; the term “plaintiff” shall be 
deemed to mean “Contractor”; the term 
“defendant” shall be deemed to mean 
“TVA"; and the term “action” shall be 
deemed to mean the pending appeal.

(c) Discovery subpoenas are subject 
to Subpart E.

(d) The party giving notice of a 
deposition is responsible for securing a 
reporter.
§ 308.33 Hearings

(a) TVA shall arrange for the verbatim 
reporting of evidentiary hearings before 
the Hearing Officer, and shall provide 
the Hearing Officer with the original 
transcript. The parties shall make their 
own arrangements with the reporter for 
copies.

(b) Admissibility of evidence shall 
generally be governed by the Federal 
Rules of Evidence, subject, however, to 
the Hearing Officer’s discretion. As used 
in those Rules, the term “court" shall be 
deemed to mean “Hearing Officer."

(c) Conduct of hearings shall generally 
be governed by Rules 41-44,44.1, and 46 
of the Federal Rules of Civil Procedure, 
except that the Hearing Officer may
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modify those Rules to meet the needs of 
the parties in a particular case. The 
terms "court,” "plaintiff,” “defendant,” 
and "action” as used in those Rules 
shall be deemed to have the meaning 
given them in § 308.32.

(d) Hearings shall be as informal as 
may be reasonable and appropriate 
under the circumstances, and shall be 
held at a time and place to be specified 
by the Hearing Officer.

(e) Evidentiary subpoenas are subject 
to Subpart E of this part.
§ 308.34 Record on appeal.

Except asjjtherwise provided in this 
part, the appeal shall be decided on the 
basis of the record on appeal, which 
consists of the notice of appeal, the 
claim, any notice of election under 
§ 308.35 or 308.36, orders entered during 
the proceeding, admissions, transcripts 
of hearings, hearing exhibits and 
stipulations on file, all other documents 
admitted in evidence, and all briefs 
submitted by the parties.
§ 308.35 Small claims procedure.

(a) The Contractor may elect to have 
the appeal processed under this section, 
if the amount in dispute is $10,000 or 
less. This amount shall be determined 
by totalling the amounts claimed by 
TVA and Contractor.

(b) Appeals under this section shall be 
decided, whenever possible, within 120 
days after the Hearing Officer receives 
written notice that the Contractor has 
elected to proceed under this section. 
Such election may be made a part of the 
notice of appeal.

(c) An appeal under this section shall 
be determined on the basis of the record 
on appeal and those documents in the 
appeal file identified in § 308.27(b)(1),
(2), and (3). Other documents may be 
considered in the determination of the 
appeal as may be stipulated to by the 
parties, or as the Hearing Officer may 
order on motion by a party. No 
evidentiary hearing shall be held unless 
the Hearing Officer directs testimony on 
a particular issue. Discovery and other 
prehearing procedures may be 
conducted under such time periods as 
the Hearing Officer may set to meet the 
120-day period, and the Hearing Officer 
may reserve up to 30 days to prepare a 
decision. Upon request by either party, 
the Hearing Officer shall hear oral 
argument after the record is closed, and 
may direct oral argument on specified 
issues if the parties do not request i t

(d) The Hearing Officer's decision 
under this section will be short and 
contain only summary findings of fact 
and conclusions of law. The decision 
may, at the Hearing Officer’s discretion,

be rendered orally at the conclusion of 
any oral argument held. In such case, 
the Hearing Officer will promptly 
furnish the parties a typed copy of the 
decision, which shall constitute the final 
decision,

(e) Decisions under this section shall 
be final and conclusive except for fraud, 
and shall have no value as precedent for 
future appeals.
§ 308.36 Accelerated appeal procedure.

(a) The Contractor may elect to have 
the appeal processed under this section 
if the amount in dispute is $50,000 or 
less. The amount shall be determined by 
totalling the amounts claimed by TVA 
and Contractor.

(b) Appeals under this section shall be 
decided, whenever possible, within 180 
days after the Hearing Officer receives 
written notice that the Contractor has 
elected to proceed under this section. 
Such election may be made a part of the 
notice of appeal.

(c) In cases under this section, the 
parties are encouraged to limit 
discovery and briefing, consistent with 
adequate presentation of their positions. 
The Hearing Officer may shorten 
applicable time periods in order to meet 
the 180-day period, and may reserve 30 
days to prepare a decision.

(d) The Hearing Officer’s decision 
under this section will be short and may 
contain only summary findings of fact 
and conclusions of law. The decision 
may, at the Hearing Officer’s election, 
be rendered orally at the conclusion of 
the evidentiary hearing, following such 
oral argument as may be permitted. In 
such case, the Hearing Officer will 
promptly furnish the parties a typed 
copy of the decision, which shall 
constitute the final decision.

§ 308.37 Decisions.

(a) The Hearing Officer’s decision 
shall be in writing. Except as provided 
by § 308.35 or 308.36, the decision shall 
contain complete findings of fact and 
conclusions of law. The parties may be 
directed to submit proposed findings 
and conclusions. A decision against a 
Contractor on a claim shall include 
notice of the Contractor’s rights under 
paragraphs (2) and (3) of section 10(a) of 
the Act.

(b) If the decision denies any part of a 
Contractor’s claim for lack of support 
and the Hearing Officer is of the opinion 
that the Contractor’s inability to support 
that part is within § 308.6 and section 5 
of the Act, the decision shall not state 
that opinion, but contemporaneously 
with the decision the Hearing Officer 
shall separately notify TVA’s General

Counsel of that opinion and the reasons 
therefor.

(c) Not later than 10 days after receipt 
of the decision, a party may move to 
alter or amend the findings or make 
additional findings and amend the 
conclusions and decision accordingly. 
Such a motion may be combined with a 
motion under § 308.38. This time period 
cannot be extended.
§ 308.38 Reconsideration.

Motions for reconsideration shall be 
served not later than 10 days after 
issuance of the Hearing Officer’s 
decision. This time period cannot be 
extended. Such a motion shall be heard 
and decided in the manner provided by 
Rule 59 of the Federal Rules of Civil 
Procedure for motions for new trial in 
actions tried without a jury.
§ 308.39 Briefs and motions.

(a) All motions shall be accompanied 
by a brief or memorandum setting forth 
supporting authorities. Briefs in 
opposition to a motion shall be served 
within 10 days after receipt of the 
motion, unless otherwise specified in 
this part, or by order of the Hearing 
Officer.

(b) The Hearing Officer shall set the 
schedule for service of prehearing and 
posthearing briefs on the merits.

(c) A motion to dismiss an appeal for 
lack of jurisdiction should be served 
seasonably, but may be served at any 
time. The issue of lack of jurisdiction 
may be raised by the Hearing Officer 
sua sponte, in which case the Hearing 
Officer shall set a briefing schedule on 
the issue in the document raising it to 
the parties.

(d) A motion for summary judgment 
may be made at any time after the 
appeal file has been transmitted under 
§ 308.26.

Subpart E-— Subpoenas 

§ 308.51 Form.
(a) A subpoena shall state the name of 

the Board and the title of the appeal; 
shall command the person to whom it is 
directed to attend and give testimony at 
a deposition or hearing, as appropriate, 
and, if appropriate, to produce specified 
books, papers, documents, or tangible 
things at a time and place therein 
specified; and shall notify the person of 
the right to request that the subpoena be 
quashed or modified and of the 
penalties for contumacy or failure to 
obey.
§ 308.52 Issuance.

(a) A deposition subpoena shall not 
issue except upon the filing of a notice 
of deposition of the person to be
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subpoenaed, which notice should 
normally be filed at least 15 days in 
advance of the scheduled deposition.

(b) A subpoena for the attendance of a 
witness at an evidentiary hearing shall 
not issue except upon the filing of a 
request for appearance at the hearing of 
the person to be subpoenaed, which 
request should normally be filed at least 
30 days in advance of the scheduled 
hearing. The request should state:
' (1) The name and address of the 
witness;

(2) The general scope of the witness’ 
testimony;

(3) The books, records, papers, and 
other tangible things sought to be 
produced; and

(4) The general relevance of the 
matters sought to the case.

(c) Upon receipt of a notice of 
deposition or request for appearance at 
a hearing, the Hearing Officer shall fill 
in the name of the witness and sign and 
issue a subpoena otherwise in blank to 
the party seeking it, together with a 
duplicate for proof of service. The party 
requesting the subpoena shall fill in both 
copies before service.

(d) Letters rogatory may be issued by 
the Hearing Officer as provided in 28 
U.S.C. 1781-1784.
§ 308.53 Service.

A subpoena may be served at any 
place, and may be served by any 
individual not a party who is at least 18 
years of age, or as otherwise provided 
by law. Service may be made by an 
attorney or employee of a party. Service 
shall be made by personal delivery of 
the subpoena to the individual named 
therein, together with tender of the 
amounts required by 5 U.S.C. 503 or 
other applicable law. The individual 
making service shall file with the Board 
the duplicate subpoena, filled out as 
served, with the return of service filled 
in, signed and notarized.
§ 308.54 Requests to quash or modify.

The person served with a subpoena 
(or a party, if the person served is a 
party’s employee) may request the 
Hearing Officer to quash or modify a 
subpoena. Such requests shall be made 
and determined in accordance with the 
time limits and principles of Rule 45(a),
(b) and (d) of the Federal Rules of Civil 
Procedure.
§ 308.55 Penalties.

In case of contumacy or refusal to 
obey a subpoena by a person who 
resides, is found, or transacts business 
within the jurisdiction of a United States 
District Court, the Board will apply to 
the court through the General Counsel of

TVA for an order requiring the person to 
appear before the Hearing Officer, to 
produce evidence or give testimony, or 
both. Any failure of any such person to 
obey the order of the court may be 
punished by the court as a contempt 
thereof.
[FR Doc. 79-15867 Filed 5-21-79; 8:45 am]
BILLING CODE 8120-01-M

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 1020

[Docket No. 75N-0071]

Diagnostic X-ray System s and Their 
Major Components; Amendments to 
Performance Standard

a g e n c y : Food and Drug Administration. 
1 a c t io n : Final rule.

s u m m a r y : The Food and Drug 
Administration (FDA) amends the 
performance standard for diagnostic X- 
ray systems and their major components 
(1) to revise the statement of 
applicability with respect to cassette 
holders and add a definition for 
“cassette holder”; (2) to revise the 
definition for “leakage technique 
factors” and the conditions for 
measuring the leakage radiation from 
the diagnostic source assembly; (3) to 
clarify the requirements for spot-film X- 
ray field limitation; and (4) to require 
that certain types of fluoroscopic X-ray 
systems be provided with the means for 
stepless adjustment of the X-ray field 
size.
EFFECTIVE DATE: June 21, 1979.
FOR FURTHER INFORMATION CONTACT: 
Raymond F. Coakley, Jr., Bureau of 
Radiological Health (HFX-460), Food 
and Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-3426.
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 11,1975 (40 FR 
24909), FDA issued several proposed 
amendments to the diagnostic X-ray 
systems performance standard. As a 
result of comments received, proposed 
amendments concerning spot-film X-ray 
field limitation and stepless adjustment 
of the X-ray field size on image- 
intensified fluoroscopic systems were 
withdrawn from the final rule published 
in the Federal Register of February 25, 
1977 (42 FR 10983) so that further 
evaluation of these proposals would not 
delay promulgation of the remaining

amendments. In addition, one comment 
recommended that definitions be 
included in § 1020.30(b) (21 CFR 
1020.30(b)) for “cassette holder” and 
“cassette tray” because these terms 
have been used frequently in 
implementing the standard without the 
terms being defined. Also, two 
comments expressed concern over the 
definition of die term "leakage 
technique factors” as it relates to beam- 
limiting devices used in mammography.

Based on these comments and further 
evaluations by the Bureau of 
Radiological Health (BRH), FDA 
proposed in the Federal Register of July 
14,1978 (43 FR 30303), further 
amendments to the diagnostic X-ray 
standard to deal with the provisions 
withdrawn from the February 25,1977 
final rule. Interested persons were given 
until September 12,1978, to submit 
comments on the proposal.

One comment from an individual 
suggested that one requirement in 
addition to those proposed was needed. 
The comment urged that § 1020.31(g)(1) 
(21 CFR 1020.31(g)(1)) require that the X- 
ray field size be increased to the larger 
format only when the radiographic 
exposure swtich for the spot-film has 
been energized. This operation is in 
contrast to an increase to larger format 
occurring whenever the fluoroscopic 
switch is released. In other words, an 
expansion of the radiation field should 
be permitted only when the larger field 
is needed, rather than whenever the 
smaller fluoroscopic field is not needed. 
The comment argued that, in addition to 
reducing the radiation given the patient 
during the contraction of the field, this 
feature would presumably decrease 
wear on the automatic collimator. The 
comment stated that some units 
automatically adjust the collimation to 
the larger spot-film size every time the 
fluoroscopic switch is released and 
readjust to the smaller fluoroscopic size 
only when the fluoroscopic switch is 
energized.

The agency advises that the automatic 
operation suggested by the comment is 
required by the existing standard. 
Section 1020.31(g)(1) of the standard 
requires that the X-ray field size match 
the portion of the film selected by the 
spot-film device when the film is to be 
exposed. If the field before selection is 
larger than necessary, the field must be 
automatically reduced to a matching 
size. If, however, the field before 
selection is smaller than necessary, it 
can be increased to matching size only 
by operator intervention. The standard 
permits a system that allows the beam- 
limiting device to adjust automatically 
to the spot-film size selected by the
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operator’s intervention. An alternative 
system could require additional operator 
intervention to adjust the field size to a 
larger spot-film size. In such a system, 
only the fluoroscopic image would be 
produced on film, unless the operator 
manually increased the image area.

Although the comment does not 
require a change in the standard, it does 
identify a potential area of 
noncompliance with the current 
standard. The agency intends to 
investigate at the manufacturer’s level to 
determine whether the products 
described should be declared 
noncompliant.

FDA, thus, is publishing the 
amendments unchanged as final 
regulations.

Therefore, under the Public Health 
Service Act as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (sec. 358, 82 Stat. 1177-1179 
(42 U.S.C. 263f)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1), Part 1020 is 
amended as follows:

1. In § 1020.30 by revising paragraph
(a) (l)(i); by amending paragraph (b)(21) 
by deleting “tube housing” and inserting 
in its place “diagnostic source” in the 
four places it appears within the 
paragraph; by adding new paragraph
(b) (55); and by revising paragraphs
(h)(2)(i), (h)(4) introductory text, (h)(4)(i), 
and (k) to read as follows:
§ 1020.30 Diagnostic x-ray system s and 
their major components.

(a) * * *
(1) * * *
(1) Tube housing assemblies, x-ray 

controls, x-ray high-voltage generators, 
tables, cradles, film changers, vertical 
cassette holders mounted in a fixed 
location and cassette holders with front 
panels, and beam-limiting devices 
manufactured after August 1,1974.
* * * # *

(b) * * *
(55) “Cassette holder” means a 

device, other than a spot-film device, 
that supports and/or fixes the position 
of an x-ray film cassette during an x-ray 
exposure.
* * * * #

(h) * * *
(2) *  * *
(i) Statements of the leakage 

technique factors for all combinations of 
tube housing assemblies and beam- 
limiting devices for which the tube 
housing assembly manufacturer states 
compatibility, the minimum filtration 
permanently in the useful beam 
expressed as millimeters of aluminum 
equivalent, and the peak tube potential

at which the aluminum equivalent was 
obtained;
* * * * *

(4) Beam-limiting device. For each 
variable-aperture beam-limiting device, 
there shall be provided:

(i) Leakage technique factors for all 
combinations of tube housing 
assemblies and beam-limiting devices 
for which the beam-limiting device 
manufacturer states compatibility; and 
* * * * *

(k) Leakage radiation from the 
diagnostic source assembly. The 
leakage radiation from the diagnostic 
source assembly measured at a distance 
of 1 meter in any direction from the 
source shall not exceed 100 
milliroentgens in 1 hour when the x-ray 
tube is operated at the leakage 
technique factors. If the maximum rated 
peak tube potential of the tube housing 
assembly is greater than the maximum 
rated peak tube potential for the 
diagnostic source assembly, positive 
means shall be provided to limit the 
maximum x-ray tube potential to that of 
the diagnostic source assembly. 
Compliance shall be determined by 
measurements averaged over an area of 
100 square centimeters with no linear 
dimension greater than 20 centimeters. 
* * * * *

2. In § 1020.31 by revising paragraph
(g)(1) to read as follows:
§ 1020.31 Radiographic equipment 
* * * * *

( g )  * * *

(l) Means shall be provided between 
the source and the patient for 
adjustment of the x-ray field size in the 
plane of the film to the size of that 
portion of the film which has been 
selected on the spot-film selector. Such 
adjustment shall be accomplished 
automatically when the x-ray field size 
in the plane of the film is greater than 
the selected portion of the film. If the x- 
ray field size is less than the size of the 
selected portion of the film, the means 
for adjustment of the field size shall be 
only at the operator’s option.
* * * * *

3. In § 1020.32 by revising paragraph
(b)(2)(iv) to read as follows:
§ 1020.32 Fluoroscopic equipment 
* * * * *

(b) * * *
(2 ) * * *

(iv) Means shall be provided to permit 
further limitation of the field. Beam- 
limiting devices manufactured after May
22,1979, and incorporated in equipment 
with a variable SID and/or a visible 
area of greater than 300 square

centimeters shall be provided with 
means for stepless adjustment of the x- 
ray field. Equipment with a fixed SID 
and a visible area of 300 square 
centimeters or less shall be provided 
with either stepless adjustment of the x- 
ray field or with means to further limit 
the x-ray field size at the plane of the 
image receptor to 125 square centimeters 
or less. Stepless adjustment shall, at the 
greatest SID, provide continuous field 
sizes from the maximum obtainable to a 
field size of 5-by-5 centimeters or less.
* * * * *

Effective date. This regulation is 
effective June 21,1979.
(Sec. 358, 82 Stat. 1177-1179 (42 U.S.C. 263f).)

Dated: May 14,1979.
William F. Randolph,
Acting Associate Commissioner, Regulatory 
Affairs. •

(FR Doc. 79-15720 Filed 5-21-70; 8:45 am]
BILLING CODE 4110-03-M

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

24 CFR Part 1917 

[Docket No. FI-4972]

Final Flood Elevation Determination 
for the City of Winfield, Marion County, 
Ala., Under the National Flood 
Insurance Program

AGENCY: Office of Federal Insurance and 
Hazard Mitigation, FEMA.1 
ACTION: Final rule.

s u m m a r y : Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Winfield, Marion 
County, Alabama.

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP).
EFFECTIVE d a t e : The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Winfield, 
Marion County, Alabama. 
a d d r e s s e s : Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the City of Winfield,

'The functions of the Federal Insurance 
Administration, Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943, September 19,1978] and Executive Order 
12127 (44 FR 19387, April 3,1979).
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Marion County are available for review 
at the Mayor’s Office, City Hall, 
Winfield, Alabama.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street SW., 
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of Winfield, 
Marion County, Alabama.

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234),
87 Stab 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XHI of the Housing and 
Urban Development Act of 1968 (Pub. L  
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community.

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910.

The final base (100-year) flood 
elevations for selected locations are:

Source of flooding

Elevation 
in feet,

Location national
geodetic 

vertical datum

East Branch 444
Confluence of Tributary 1...». 450
First Street W est_____ _ 451
U.S. Highway 43__________ 452
Trull Drive...................... 457
Confluence of Tributary 2___ 463
Confluence of Tributary 8___ 463

Tributary 1 ____
Northern corporate limits..... 463

450
Fast Avenue South............ 462
Just upstream of Third 

Avenue North.
485

Just downstream of Fourth 491
Avenue North.

Tributary? ,,,
Confluence with East Branch. 463

467
Tributary 8 463

Just upstream of St. Louis 
San Francisco Railway.

471

(National Flood Insurance Act of 1968 (Tide 
XIII of Housing and Urban Development Ac 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended (42 

•S.C. 4001-4128); Executive Order 12127,44 
PR 19367; and delegation of authority to 

ederal Insurance Administrator, 44 FR 
20963.

Issued: April 24,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-15724 Filed 5-21-79; 8:45 am] 
BILUNQ CODE 4210-23-M

24 CFR Part 1917 

[Docket No. FI-4651]

Final Flood Elevation Determination 
for the County of Maricopa, Ariz., 
Under the National Flood Insurance 
Program

a g e n c y : Office of Federal Insurance and 
Hazard Mitigation, FEMA.1 
a c t io n : Final rule.

s u m m a r y : Final base (100-year) flood 
elevations are listed below for selected 
locations in the County of Maricopa, 
Arizona.

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
e f f e c t iv e  d a t e : The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the County of Maricopa, 
Arizona.
a d d r e s s e s : Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the County of Maricopa, 
Arizona, are available for review at the 
Maricopa County Administrative 
Building, Phoenix, Arizona.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street SW., 
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the County of 
Maricopa, Arizona.

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L  93-234),
87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XHI of the Housing and 
Urban Development Act of 1968 (Pub. L

‘The functions of the Federal Insurance 
Administration, Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943, September 19,1978) and Executive Order 
12127 (44 FR 19367, April 3,1979).

90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided, and the 
Administrator has resolved the appeals 
presented by the community.

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910.

The final base (100-year) flood 
elevations for selected locations are:

Elevation 
in feet.

Source of flooding Location national
geodetic 

vertical datum

Gila River______  »  323rd Avenue (Extended)...». 777
Brunner Road (Extended)....» 607
Wilson Road (Extended)____ 816
U.S. Route 6 0____________  826
Milter Road...._____ ______  638
Watson Road (Extended)___ 854
Dean Road (Extended).____  862
Airport Road..»______   669
Jackrabbit Road________ ..... 878
Citrus Road (Extended)____ 890
Cotton Lane (Extended)___ _ 895
Sarlval Avenue (Extended).». 904
Reems Road (Extended).__ 911
Bullard Avenue___ ...»_________ 918
Litchfield Road (Extended)..» 926
Dysart Road (Extended)__.... 931
0  Mirage Road______  939
115th Avenue______   ...» 947

Salt River..»...........115th Avenue_____________ _ 949
107th Avenue (Extended)___ 952
99th Avenue (Extended)..»». 959
63rd Avenue (Extended)____ 976
79th Avenue___________   981
75th Avenue___________    989
67th Avenue.....___ ______   994
59th Avenue (Extended)___ 1.007
51st Avenue Bridge___.......... 1,015
35th Avenue Bridge____ ;___ 1,035
Scottsdale Road__________  1,164
Hayden Road._________.__1,173
Price Road_______________  1,162
Alma School Road___.....___ 1,208
McKelleps Road........______  1,209
North Country Club Road___ 1,218

Hassayampa River—  Atchison, Topeka and Santa 1,845 
Fe Railroad (Downstream 
Side).

Atchison, Topeka and Santa 1,854
Fe Railroad (Upstream 
Side).

0.5 miles above AT ft SF  1,862 
Railroad.

1.0 miles above AT ft SF  1,868 
Railroad.

1.5 miles above AT A SF  1,879 
Railroad.

2.0 miles above AT ft SF  1,893 
Railroad.

2.5 miles above AT ft SF  1,908 
Railroad.

3.0 miles above AT ft SF  1,924 
Railroad.

3.5 miles above AT ft SF  1,932 
Railroad.

4.0 miles above AT A SF  1,947 
Railroad.

4.5 miles above AT ft SF  1,961 
Railroad.

5.0 mfles above AT ft SF  1,975 
Railroad.

6.5 mfles above AT ft SF  1,986 
Railroad.

6.0 miles above AT ft SF  2,000 
Railroad.

6.5 miles above AT ft SF  2,016 
Railroad.

7.0 miles above AT ft SF  2,028 
Railroad.


