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approved their issuance under the Clean Air 
Act.

Dated: December 21,1978.
Ned E. Williams. P.E.,
Director.

Waiver
The Ohio Match Company agrees that the 

attached Findings and Orders are lawful and 
reasonable and agrees to comply with the 
attached Orders. The Ohio Match Company 
hereby waives the right to appeal the 
issuance or terms of the attached Findings 
and Orders to the Environmental Board of 
Review, and it hereby waives any and all 
rights it might have to seek judicial review of 
said Findings and Orders either in law or 
equity. The Ohio Match Company also 
waives any and all rights it might have to 
seek judicial reivew of any approval by U.S. 
EPA of the attached Findings and Orders or 
to seek a stay of enforcement of said Findings 
and Orders in connection with any judicial 
review of Ohio’s air implementation plan or 
portion thereof.

Dated: November 18,1978.
lames R. Knight,
Authorized Representative of Ohio Match Company.

[FRL1092-5)
[FR Doc. 79-13373 Filed 4-30-79; 8:45 am]

BILLING CODE 6560-01-M

40 CFR Part 180

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Diflubenzuron

AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency (EPA).
ACTION: Final rule.

Su m m a r y : This rule establishes 
tolerances for residues of the insecticide 
diflubenzuron in or on cottonseed at 0.2 
part per million (ppm) and eggs; milk; 
and the fat, meat, and meat byproducts 
of cattle, goats, hogs, horses, poultry, 
and sheep at 0.05 ppm. The regulation 
was requested by Thompson-Hayward 
Chemical Co. This rule establishes 
maximum permissible levels for residues 
of the subject insecticide in or on 
cottonseed; eggs; milk; and the fat, meat,

I and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep.
EFFECTIVE DATE: April 9, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Franklin D.R. Gee, Product Manager 
(17), Registration Division (TS-767), 
Office of Pesticide Programs, EPA, 401 
M Street, S.W. Washington, D.C. 20460 
(202/426-9425).
SUPPLEMENTARY INFORMATION: On 
February 4,1977, notice was given (42 
FR 6883) that Thompson-Hayward 
Chemical Co., P.O. Box 2383, Kansas

City, KS 66110, had filed a pesticide 
petition (PP 7F1898) with the EPA.

This petition proposed that 40 CFR 180 
be amended to establish tolerances for 
residues of the insecticide diflubenzuron 
(A-[[(4-chlorophenyl)amino]carbonyl)- 
2,6-difluorobenzamide) in or on the raw 
agricultural commodities cottonseed at
0.2 ppm and eggs; milk; and the fat, 
meat, and meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep 
at 0.05 ppm. No comments were 
received in response to this notice of 
filing.

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
submitted in consideration of the 
proposed tolerances included; a rat and 
mouse acute oral toxicity study with a 
lethal dose ( L D s o )  greater than 4.6 grams 
(g)/kilogram (kg) of body weight (bw) 
and subacute oral toxicity and 
teratology studies in rats. In addition, 
mutagenicity studies included Ames in 
vitro, yeast, a mouse micronucleus test, 
unscheduled DNA synthesis in 
mammalian cells, and a dominant lethal 
test. A reproduction study and 
oncogenic studies were also considered.

On October 14,1977, the registrations 
actions for diflubenzuron were referred 
to the Office of Special Pesticide Review 
for intensive review to determine if the 
compound was a candidate for 
rebuttable presumption against 
registration (RPAR) because the 
compound was suspected of causing 
tumors and chronic blood effects in 
humans (methemoglobinemia and 
sulfhemoglobinemia), testosterone 
depression in domestic animals, 
reproductive effects in birds (diminished 
egg production and reduced hatching), 
and the effects to nontarget organisms 
(acute toxicity to crustaceans from 
direct application to water and acute 
and chronic toxicity to crustaceans from 
runoff from treated fields).

The review for use on cotton, 
including a risk-benefit analysis is 
complete. The concerns of testosterone 
depression in maturing domestic 
animals (chickens) were confirmed by 
the Agency in a rat study showing 
testosterone depletion in maturing 
animals (rats). Thus far the data on 
hormonal effects which have been 
reviewed do not raise significant 
concerns about the adverse effects on 
exposed humans.

The concerns of a possible increase in 
tumor incidence in mice were not 
resolved because of certain data 
deficiencies. These deficiencies 
included: (1 ) The maximum tolerated 
dose level was not used in the rat or 
mouse oncogenicity study, (2) only

seven (7) tissues were examined from 
each animal, (3) there was no chemical 
analysis to determine the administered 
dose, and (4) the experiment was of 
suboptimal length (80 weeks).

Although there is considerable 
uncertainty as to whether diflubenzuron 
is an oncogen, a “worst case” risk 
assessment of the oncogenicity of 
diflubenzuron was made based on the 
available data. This assessment showed 
that the risks of a lifetime dietary 
exposure to the compound would be 
slight. The product will be conditionally 
registered for four years so the data 
necessary to resolve the uncertainties 
can be generated.

There is also uncertainty concerning 
the risks of methemoglobinemia and 
sulfhemoglobinemia. Although a no
observed-effect-level (NOEL) for this 
effect has not been established for some 
of the species of laboratory animals 
tested, the NOEL’s available and the 
lowest daily doses causing observed 
effects in the species studied were 
considerably greater than the 
anticipated exposure to humans. Agency 
scientists have not been able to 
complete a full risk analysis on this 
effect due to the limited information 
currently available. Of particular 
concern to the Agency are possible 
effects on infants since infants up to the 
age of three months have reduced levels 
of the enzymes responsible for reduction 
of methemoglobin. There are continuing 
questions concerning the relative 
sensitivity of man and experimental 
animals to methemoglobinemia-and 
sulfhemoglobinemia- inducers. 
Additionally, consideration must be 
given to the fact that 
phenylhydroxylamines produce . 
methemogloginemia by a “cyclic 
reaction;” it has been reported that 50 to 
300 equivalents of methemoglobin could 
be produced by one equivalent of the N- 
hydroxy compound.

On the other hand, there are a number 
of factors that indicate that the risk of 
these conditions actually occurring from 
the proposed use of diflubenzuron are 
low. These considerations are as 
follows:

1 . Residues in M ilk: The principal 
route for residues of diflubenzuron to 
enter milk is in cattle feed items.
Residue data show that the primary feed 
items of concern (cottonseed hulls, meal, 
and soapstock) would contain less than
0.05 ppm.

A cow feeding study shows that when 
the cow is fed C 14 diflubenzuron at 0.05 
ppm and 0.5 ppm, no detectable (<0.05 
ppm) radioactivity is found in milk. In 
addition, a conventional cow feeding 
study shows that when diflubenzuron is
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fed at 25 ppm and 250 ppm, no 
detectable (<0.05 ppm) residues of 
diflubenzuron per se are found in milk.

The primary feed items, cottonseed 
hulls and meal, may be fed to cattle up 
to 15 percent [Ve) of the diet. This means 
that the diflubenzuron residues, if any, 
in the cattle diet is diluted by at least six
(6) fold. Thus, the “no detectable 
residues” (<0.05 ppm) in the feed items 
become (<0.008 ppm) or Ye of <0.05 
ppm in the total diet of cattle. Therefore, 
it is concluded that diflubenzuron 
residues, if any, in milk would be 
quantitively trivial.

2. M ilk in the infant D iet According 
to dietitians at several leading children’s 
hospitals, it is unusual for a pediatrician 
to prescribe whole milk for babies under 
six (6) months of age. The large majority 
of pediatricians recommend or prescribe 
breast feeding or special formulas that 
may contain nonfat milk or non-dairy 
substitutes such as soybean milk.

3. Acreages to be Treated: It is 
anticipated that diflubenzuron will be 
applied to not less than 100,000 acres or 
not more than 140,000 acres of cotton in 
1979. This amounts to a small 
percentage of the approximately 
12,000,000 acres of cotton grown in the 
United States each year.

4. Impact o f drugs and chemicals: It is 
the hydroxylamines which are believed 
to be responsible for the induction of 
methemoglobinemia. 
Parachlorphenylhydroxylamine is a 
possible metabolite of diflubenzuron. 
However, there are a number of drugs 
and chemicals with chemical structures 
similar to this metabolite. Some of these 
similar drugs and chemicals which have 
been implicated as capable of causing 
methemoglobinemia are: acetanilid, 
acetophenetidin (phenacetin), 
aminophenol, aniline, benzocaine, 
benzoquinone, chloranilines, 
dinitrobenzenes, hydroquinone, 
hydroxlamine,.naphthylamines, 
nitroamilines, nitrobenzene, 
nitroglycerin, nitrosobenzene, 
phenylenediamines, 
phenylhydroxylamine, pyridine, 
sulfonamides, toluenediamine, 
toluhydroxylamine, trinitrotoluene.

Many of these substances have been 
introduced into the environment for 
years with no reported large epidemics 
of methemoglobinemia or 
sulfhemoglobinemia.

Thus, the Agency concluded that the 
available studies on 
methemoglobinemia and 
sulfhemoglobinemia do not raise 
significant concerns about the potential 
for adverse effects to humans exposed 
to diflubenzuron given the limited

exposure and conditions to be placed on 
the use.

However, further study of these 
effects is necessary before the risks to 
humans (especially children) can be 
fully evaluated. The company will be 
required to conduct further studies to 
confirm these preliminary conclusions.

The benefit analysis showed that 
diflubenzuron would replace other 
pesticides used to control boll weevils, 
such as organophophates and 
toxaphene, which appear to pose 
substantially greater risks to man. 
Organophosphates are much more 
acutely toxic to man. The national 
Cancer Institute and the Agency’s 
Cancer Assessment Group have . 
determined that toxaphene is a 
carcinogen.

Furthermore, the risks as stated above 
are compounded by the fact that the 
application rates of the alternates are 
much higher than the diflubenzuron 
application rate. It is anticipated that 
the overall risks would be reduced by 
the fact that diflubenzuron’s use for boll 
weevil control will leave the populations 
of the beneficial insects intact, thereby 
reducing the amount of 
organophosphate pesticides required to 
control the boll worm-budworm 
complex.

Although use of diflubenzuron on 
cotton would pose some risks, treatment 
with this compound would reduce the 
overall risks posed currently registered 
pesticides used on cotton.

The position document giving the 
above risk-benefit analysis is available 
to the public. The company has agreed 
to repeat the oncogenic studies, 
determine the NOEL for 
methemoglobinemia and 
sulfhemoglobinemia in appropriate 
species, monitor diflubenzuron runoff, 
conduct field studies on the benefits of 
diflubenzuron, determine the effect on 
microbes, and develop the technology 
necessary to repackage the pesticide to 
reduce exposure to applicators.

The metabolism of the subject 
insecticide is adequately understood, 
and an adequate analytical method (gas 
chromatography with electron capture 
detection) is available for enforcement 
purposes.

Although studies and research are still 
in progress, the proposed tolerances are 
supported by the risk estimations 
discussed above. The tolerances 
established by amending 40 C FR 180 
will be adequate to cover residues that 
would result in eggs; milk; and the meat, 
fat, and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep as 
delineated in 40 CFR 180.(a)(2).

The pesticide is considered useful for 
the purpose for which tolerances are 
sought, and it is concluded that the 
tolerances of 0.2 ppm in or on 
cottonseed and 0.05 ppm in eggs; milk; 
and the meat, fat, and meat byproducts 
of cattle, goats, hogs, horses, poultry, 
and sheep established by amending 40 
CFR 180 do not pose a significant hazard 
and will protect the public health. It is 
concluded, therefore that the tolerances 
be established as set forth below.

Any person adversely affected by this 
regulation may, on or before May 31, 
1979, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency, Rm. M3708 (A-110), 401 M St., 
SW, Washington, DC 20460. Such 
objections should be submitted in 
triplicate and specify the provisions of 
the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought.

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized”. 
This regulation has been reviewed, and 
it has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044.

Effective on April 9,1979, Part 180 is 
amended as set forth below.

Dated: April 9,1979.
Edwin L. Johnson,
Deputy Assistant Administrator for Pesticide Programs.

Statutory Authority: Section 408(d)(2) of the 
Federal Food, Drug, and Cosmetic Act [21 
U.S.C. 346a(d)(2)J.

Part 180, Subpart C, is amended by 
adding the new § 180.377 to read as 
follows:

§ 180.377 Diflubenzuron; tolerances for 
residues.

Tolerances are established for 
residues of the insecticide diflubenzuron 
(A/’-[[(4-chlorophenyl)amino]carbonyl]~ 
2,6-difluorobenzamide) in or on the 
following raw agricultural commodities:

Parts per 
million

Commodtty:
Cattle, fa t_____________________________ 0.05
Cattte mbyp__________ ____ ____________ S 06
Cattle, meat____ ________ _____ _______ ... 0.06
Cottonseed............. .......'._______ ____________ 0.2
Eggs................ ...........—  -----------------------  o.06
Goats, fat____ _____________________ .__ o.06
Goats, mbyp______________________ .____ 0.05
Goats, meat________ ___________ .____ .... 0.06
Hogs, fat---------------    0.06
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P a r t s  p e r  
m il l i o n

_________ 0.05
..................  0.05
............... . 0.05
..................  0.05
..................  0.05

0.05
0.05

Poultry, mbyp.............. ................ ........ ............ 0.05
Poultry, meat.................................. ..................  0.05

0.05
Sheep, mbyp.......... ..... .... ........... _________  0.05
Sheep, meat............. ........ ......... . 0.05

[FRL 1214-1; PP 7F1896/R206]
(FR Doc. 79-1353« FUed 4-30-79; 8:45 am] 
BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of the Secretary

41 CFR Chapter 3

Miscellaneous Amendments

a g e n c y : Department of Health, 
Education, and W elfare. 
a c t i o n : f in a l  r u l e .

s u m m a r y : The Office of the Secretary, 
Department of Health, Education, and 
W elfare is amending the Departmental 
procurem ent regulations to incorporate  
m iscellaneous revisions concerning  
procurement authorities and  
delegations.

A  recent review  of the Departmental 
procurem ent regulations revealed that, 
in many instances, the regulations cite 
delegations and authorities in two 
places— Part 3 -75, Delegations of 
Authority, and other portions where the 
subject m atter is specifically addressed. 
In conjunction with the D epartment’s 
overall efforts to simplify the -  
procurem ent regulations and make them  
more comprehensive, it w as determined  
to eliminate Part 3 -75  and incorporate  
the delegations and authorities cited in 
Part 3-75, which are not presently or 
adequately covered elsew here in the 
regulations, by appropriate subject 
m atter in the areas where they are  
specifically addressed. The following 
amendments reflect this action. 
EFFECTIVE DATE: M ay 1 ,1979 .
FOR FURTHER INFORMATION CONTACT:
E. S. Lanham, Division of Procurement 
Policy and Regulations Development, 
Office of Grants and Procurement, 
OASMB-OS, H EW , W ashington, D.C. 
20201 (202-245-6347).
SUPPLEMENTARY INFORMATION: It IS  the 
general policy of the Department to 
allow  time for interested parties to 
participate in the rulemaking process. 
How ever, since the amendments 
concern the rearrangem ent of 
regulations to simplify them, the public

rulemaking process was deemed 
unnecessary in this instance. The 
provisions of these amendments are 
issued uner 5 U.S.C. 301; 40 U.S.C.
486(c).

Therefore, 41 CFR Chapter 3 is 
amended as set forth below.

Dated: April 24,1979.
E. T. Rhodes, r
Deputy Assistant Secretary for Grants and Procurement.

Part 3-75, Delegations of Authority, is 
cancelled in its entirety, and the 
following amendments are added to 41 
CFR Chapter 3:

PART 3-1— GENERAL

1 . Under Subpart 3-1.1, Regulation 
System, § 3-1.103, Authority, is deleted 
and the following substituted: 
* * * * *

§ 3-1.103 Authority.

The HEWPR are prescribed by the 
Assistant Secretary for Management 
and Budget under authority 5 U.S.C. 301 
and Section 205(c) of the Federal 
Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 
486(c)), as delegated by the Secretary. 
The Assistant Secretary for 
Management and Budget has 
redelegated the authority to establish 
Departmental procurement policy and 
publish procurement regulations to the 
Deputy Assistant Secretary for Grants 
and Procurement. This authority is not 
redelegable.
* * * * *

2. Under Subpart 3-1.2, Definition of 
Terms, § 3-1.206, Head of the procuring 
activity (HPA), is added. In addition, the 
table of contents for Part 3-1 is amended 
to add the following:
Subpart 3-1.2— Definition of Terms 

Sec.
3-1.206 Head of the procuring activity 

(HPA).
3-1.206-1 Designation.
3-1.206-2 Redelegation.
* * * * *

Subpart 3-1.2— Definition of Terms

§ 3-1.206 Head of the procuring activity 
(HPA).

§ 3-1.206-1 Designation.

The heads of the principal operating 
components have been designated 
“heads of procuring activities” along 
with the following officials:

(a) Deputy Assistant Secretary for 
Grants and Procurement, OS;

(b) Director, Office of Facilities 
Engineering, OS;

(c) Director, Office of Management 
Services, OS; and

(d) Principal Regional Officials.

§ 3-1.206-2 Redelegation.

(a) The heads of procuring activities 
may redelegate their HPA authorities to 
the extent that redelegation is not 
prohibited by the terms of their 
respective delegations of authority, by 
law, by the Federal Procurement 
Regulations, by the HEW Procurement 
Regulations, or by other regulations. To 
ensure proper control of redelegated 
procurement authorities, HPA’s shall 
maintain a file containing successive 
delegations of HPA authority through 
and including the contracting officer 
level.

(b) Personnel delegated responsibility 
for procurement functions must possess 
a level of experience, training, and 
ability commensurate with the 
complexity and magnitude of the 
procurement actions involved.
* * * * *

3. Under Subpart 3-1.4, Procurement 
Responsibility and Authority, § 3-1.453, 
Establishment of cost rates, is added, 
and the table of contents for Part 3-1 is 
amended to add the following:
Subpart 3-1.4— Procurement Responsibility 
and Authority

Sec.
* * * * *
3-1.453 Establishment of cost rates.
* * * * *

§ 3-1.453 Establishment of cost rates.

The Director, Division of Cost 
Allocation of the Regional 
Administrative Support Center within 
each HEW regional office has been 
delegated the authority to establish 
indirect cost rates, research patient care 
rates, and, as necessary, fringe benefit, 
computer, and other special costing 
rates for use in contracts and grants 
awarded to State and local 
governments, colleges and universities, 
hospitals, and other non-profit 
organizations.

PART 3-3— PROCUREMENT BY 
NEGOTIATION

§ 3-3.302 [Amended]

4. Under Subpart 3-3.3, 
Determinations, Findings, and 
Authorities, paragraphs (i) and (j) of § 3— 
3.302 are amended by deleting 
everything after the phrase “pursuant 
to” and adding “42 U.S.C. 241(g).”

5. Section 3-3.303 is amended by 
redesignating paragraphs (c) and (d) as 
(d) and (e), respectively, and adding the 
following as paragraph (c):
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§ 3-3.303 Determinations and findings by 
the head of the agency.

(c) The determinations required by 
§ 1-3.213 of this title.
*  *  *  *  *

§3-3.303-50 [Amended]

6. Section 3-3.303-50 is amended by 
deleting paragraphs (a) and (b) and 
substituting the following: "The 
determinations and bindings required for 
application of 42 U.S.C. 241(g) are to be 
made by the Assistant Secretary for 
Health.

§ 3-3.303-51 [Amended]

7. Section 3-3.303-51 is amended by 
deleting the present Usings for SSA, 
HCFA, OHDS, and OMS-OS and 
substituting the following:
* * * * *
SSA—Associate Commissioner, Office of 

Management, Budget, and Personnel.
HCFA—Director, Office of Management and 

Budget.
OHDS—Director, Office of Administration 

and Management.
* . * * * * *
OMS-OS—Director, Office of Management 

Services.
* *  *  *  *

§3-3.405-5 [Added]

8. Under Subpart 3-3.4, Types of 
Contracts, § 3-3.405-5 is added and the 
table of contents for Part 3-3 is amended 
as follows:
Subpart 3-3.4— Types of Contracts 

Sec.
* * * * *
3-3.405-5 Cost-plus-a-fixed-fee contract. 
* * * * *

§ 3-3.405-5 Cost-plus-a-fixed-fee 
contract

(a) and (b) [Reserved]
(c) Limitations. (1 ) [Reserved]
(2) Proposed fixed fees under cost- 

plus-a-fixed-fee contracts which exceed 
the following limitations shall be 
approved by the principal official 
responsible for procurement (not 
delegable):

(i) Ten percent of the estimated cost, 
exclusive of fee, or any cost-plus-a- 
fixed-fee contract for experimental, 
developmental, or research work.

(ii) Seven percent of the estimated 
cost, exclusive of fee, of any other cost- 
plus-a-fixed-fee contract.

PART 3-4— SPECIAL TYPES AND 
METHODS OF PROCUREMENT

§ 3-4.5101 [Amended]

9. Under Subpart 3—4.51, Procurement 
of Paid Advertising, § 3-4.5101 is

amended by adding the following as the 
first sentence in paragraph (a):

(a) The principal official responsible 
for procurement is authorized to publish 
advertisements, notices, and contract 
proposals in newspapers and 
periodicals in accordance with the 
requirements and conditions referenced 
in § 3-4.5100.

The remaining sentences in paragraph
(a) remain unchanged.
[FR Doc. 79-13488 Filed 4-30-79; 8:45 am]
BILLING CODE 4110-12-M

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

49 CFR Part 393

Front Tire Marking Requirements

a g e n c y : Federal Highway 
Administration, DOT. 
a c t i o n : Final rule.

s u m m a r y : This document amends the 
Federal Motor Carrier Safety 
Regulations to allow tires that are not 
marked as required by Federal Motor 
Vehicle Safety Standard (FMVSS) No. 
119 to be used on front axles under 
certain conditions. Also, it allows tires 
to be loaded beyond their rated capacity 
when the vehicle is being operated 
under a special permit issued by one of 
the several States if it is driven at 
reduced speed.
EFFECTIVE DATE: May 1,1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Donnell W. Morrison, Chief, Vehicle 
Requirements Branch, Bureau of Motor 
Carrier Safety, 202-426-1700; or Mrs. 
Kathleen S. Markman, Office of C hief. 
Counsel, Motor Carrier and Highway 
Safety Law Division, 202-426-0346, 
Federal Highway Administration, 
Department of Transportation, 
Washington, D.C. 20590. Office hours 
are from 7:45 a.m. to 4:15 p.m., e.t., 
Monday through Friday.
SUPPLEMENTARY INFORMATION: This 
amendment follows a Notice of 
Proposed Rulemaking (NPRM) published 
on October 10,1978, (43 FR 46555). That 
Notice was issued in response to a 
petition filed by the American Trucking 
Associations, Inc., (ATA) pertaining to 
marking of front tires and not handled 
when 49 CFR 393.75 was amended 
November 24,1976.

The Notice also proposed to allow 
tires to be loaded beyond rated capacity 
when operating under a special permit 
issued by one of the several States and 
at reduced speed. The latter proposal 
was based on a request by the

Department of Housing and Urban 
Development because of their mobile 
home standards and test data submitted 
by that Agency.

The only formal respondent to the 
notice was the ATA. The ATA agreed 
with the apparent intent of the rule 
regarding front tire marking 
requirements. The ATA had no problem 
with the way in which single-unit- 
property-carrying vehicles were 
exempted from the front tire marking 
requirements. However, ATA stated 
that the proposed amendment did not 
take into consideration all property
carrying vehicles used in a commercial 
zone.

The intent of the NPRM was that front 
tires on (1 ) all single-unit-property
carrying vehicles and (2) all property
carrying vehicles used wholly in 
commercial zones would be exempt 
from the FMVSS No. 119 marking 
requirements. The wording of the 
proposal did not accomplish the latter 
objective since it referred to the 
definition for exempt intracity 
operations as contained in 49 CFR 
390.16. That definition, however, does 
not include property-carrying vehicles 
that may be carrying hazardous 
materials. As a result, vehicles operating 
under 49 CFR 390.16 were not exempted 
from the front tire marking requirement. 
The ATA pointed this fact out and 
reommended that the final rule be 
amended to include all property
carrying vehicles operating in a 
commercial zone. That recommendation 
is consistent with the original intent of 
the notice and will be incorporated in 
the final rule.

In consideration of the foregoing, Title 
49, Code of Federal Regulations, Chapter 
III, Part 393 is amended as follows:

Paragraphs (f)(1 ) and (2)(i) of § 393.75 
are amended to read as follows:

§ 393.75 Tires.
*  *  *  *  *

(f) Tire load rating. 1—(1 ) Front 
wheels. General rule. No motor vehicle 
shall be operated with tires on the front 
wheels which carry a greater weight 
than that specified for the tires in any of 
the publications of the standardizing 
bodies listed in FMVSS No. 119 (49 CFR 
571.119) and marked on the sidewall of 
the tire. Exceptions: Provided, That the 
load does not exceed rated capacity, 
tires not marked in accordance with 
FMVSS No. 119 may be used on the 
front axles of:

(i) Single-unit-property-carrying 
vehicles, and

(ii) All property-carrying vehicles 
opreated wholly within a municipality 
or the commercial zone thereof as
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defined by the Interstate Commerce 
Commission in 49 CFR 1048.100.

(2) * * *
(i) The vehicle is being operated under 

the terms of a special permit issued by 
the State; and

Since this amendment is considered to 
be a relaxation of the present 
requirements contained in § 393.75(f)(1) 
and (2)(i), no economic or other burden 
is expected to be placed upon the 
private sector, consumers, Federal,
State, and local governments. In brief, 
this proposal is neither costly nor 
controversial in nature and should 
encourage savings by reducing on 
undertermined and unnecessary 
expense upon the part of carriers 
engaged in exempt intracity and special 
State permit operations. There is likely 
to be no cost to the public-at-large in 
terms of highway safety since the 
operations expected to be affected 
typically are negligible contributors to 
the overall safety problem. In fact, the 
impact from this rulemaking action is 
expected to be so minimal as not to 
warrant a full Evaluation; thus, no 
separate document is being placed in 
the public docket.

Note.—The Fedral Highway 
Administration has determined that this 
document does not contain a significant 
proposal according to the criteria established 
by the Department of Transportation, 
pursuant to Executive Order 12044.
(Sec. 204, 49 Stat. 546 as amended (49 U.S.C. 
304); sec. 6, Pub. L. 89-670, 80 Stat. 937 (49 
U.S.C. 1655); 49 CFR 1.48 and 49 CFR 301.60.)

Issued on: April 13,1979.
Robert A. Kaye,
Director, Bureau of Motor Carrier Safety.

[BMCS Docket MC-56-1; Arndt. 78-5]
(FR D oc. 79-13434 F iled  4 -3 0 -7 9 ; 8:45 am]

BILLING CODE 4910-22-M

49 CFR Part 393

Parts and Accessories Necessary for 
Safe Operation To  Resolve 
Inconsistencies Between the FMCSR 
and the FMVSS

a g e n c y : Federal Highway 
Administration, DOT.
ACTION: Final rule.

SUMMARY: This document amends the 
Federal Motor Carrier Safety 
Regulations (FMCSR) in four areas: As 
of January 1,1981, (1 ) Brake tubing; and
(2) hose connection replacements will be 
required to conform to the applicable 
subsections of Federal Motor Vehicle 
Safety Standards (FMVSS); and (3) 
glazing used in windshields, windows, 
doors, or any other opening into a bus,

truck, or truck tractor, will be required 
to conform to the new requirements 
contained in the “American Standard 
Safety Code For Safety Glazing 
Materials For Glazing Motor Vehicles 
Operating on Land Highways” of the 
American National Standards Institute, 
Inc.; and (4) rear-vision mirrors and their 
replacements will be required to meet, 
as a minimum, the standards in force at 
the time of manufacture under FMVSS 
111.
EFFECTIVE DATE: January 1,1981.
FOR FURTHER INFORMATION CONTACT:
Mr. D. W. Morrison, Chief, Vehicle 
Requirements Branch, Bureau of Motor 
Carrier Safety, 202-426-1700; or Mrs. 
Kathleen S. Markman, Office of the 
Chief Counsel, Motor Carrier and 
Highway Safety Law Division, 202-426- 
0346 Federal Highway Administration, 
Department of Transportation, 
Washington, D.C. 20590. Office hours 
are from 7:45 a.m. to 4:15 p.m. e.t., 
Monday through Friday.
SUPPLEMENTARY INFORMATION: This 
amendment follows a Notice of 
Proposed Rulemaking (NPRM) published 
on March 6,1978, (43 FR 9166). The 
principal reasons for issuance of this 
NPRM were to coordinate the FMCSR 
and the FMVSS and to resolve 
inconsistencies in the requirements 
where they may exist.

The seven respondents who 
commented on the NPRM represented 
the following interests:

1 . Hose Manufacturer—1 .
2. Brake manufacturer—1 .
3. Truck manufacturer and 

associations—2.
4. Trucking associations—2.
5. Citizen interest—1.
All seven of the respondents favored 

the proposal. Two of the respondents 
suggested additional modifications in 
other areas which were beyond the 
scope of said NPRM and were not 
considered in this rulemaking action, 
although such may be considered at a 
later date.

One of the trucking associations urged 
that the FMVSS not be adopted in the 
FMCSR without modification. This 
association said that the FMVSS apply 
to new equipment manufacturers and 
can be viewed as a ceiling, establishing 
how good equipment must be when it is 
new before it is placed in service, 
whereas the FMCSR can be considered 
a floor, establishing when the user 
should remove the vehicle from service 
for repair. It further stated that wear is a 
fact of life which must be provided for in 
out-of-service criteria used in roadside 
vehicle/driver inspections conducted by 
the Bureau of Motor Carrier Safety

(BMCS) under 49 CFR 396.5. Since this 
rule change does not deal with 
establishing out-of-service criteria, but 
rather equipment and replacement 
standards, and since a change in the 
present out-of-service criteria is not 
contemplated as a result of this action, 
no weight can be given to this argument 
for modifying the incorporated National 
Highway Traffic Safety Administration’s 
standards in this particular situation. 
Also, Section 103(g) of the National 
Traffic and Motor Vehicle Safety Act 
prohibits BMCS from adopting or 
continuing in effect any safety 
regulation which differed from a motor 
vehicle safety standard unless a higher 
standard of performance was imposed 
subsequent to the date of manufacture 
of the vehicle.

The hose manufacturer commented 
that SAE Standard J1402b, Air Brake 
Hose—Automotive had been replaced 
by a SAE Recommended Practice (RP), 
Automotive Air Brake Hose and Hose 
Assembly, J1402c in July 1976. The new 
RP identifies air brake hose by 
dimensional identification and whether 
permanently attached or reusable 
fittings are used.

The manufacturer of hose who 
responded to the docket stated they 
could not mark their product to certify it 
complied with a nonexistent standard. 
The mere fact that a SAE Standard was 
replaced by a SAE Recommended 
Practice does not preclude the use of the 
Standard by a regulatory agency, or 
even a manufacturer. The reason this 
can be done is the fact that SAE 
Standards do not have to be followed by 
any manufacturer, unless required to do 
so by a regulatory body, either State or 
Federal.

Our review of both SAE J1402b and 
J1402c indicates there have been many 
changes made. Comparison of the 
various requirements in the cited papers 
reveals that performance requirements 
of the RP J1402c will result in a level of 
safety equivalent to that from SAE 
Standard J1402b. Therefore,
§ 393.45(b)(ii) will be revised to 
incorporate SAE Recommended 
Practice, Automotive Air Brake Hose 
and Hose Assembly J1402c, July 1976. 
Our review of the SAE Handbook, 1977 
Edition revealed that SAE Standard, 
J1403 Vacuum Brake Hose was revised 
March 1973 and redesignated J1403a.
The comparison of the two versions 
indicated only editorial changes were 
made. For that reason we are amending 
§ 393.45(b)(iii) to reference the March 
1973 edition of SAE J1403a.

The brake manufacturer pointed out 
that retention of § 393.45(b) and (c) 
without change seems in conflict with
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the revision to § 393.45(a)(6) since pre- 
FM V SS106 hose and tubing may not 
always be in conformance with 
§ 393.45(b) and (c) and FM V SS106 also. 
Sirifce there is probably a large inventory 
of pre-FMVSS 106 hose, hose 
assemblies, and fittings in stock at many 
fleets and distributors, some 
modification in this original proposal is 
deemed necessary. Consequently, this 
additional requirement to conform to 
FMVSS 106 is reworded so as to be 
applicable as of January 1 ,1981, for both 
brake tubing and hose connection 
replacement equipment. A similar point 
was also made with respect to large 
inventories of current replacement 
mirrors not being in compliance with the 
proposed § 393.80 rule change, which 
requires conformance with FMVSS 111 . 
Consequently, the rule change affecting 
replacement mirrors has been reworded 
and will be effective on January 1,1981.

In consideration of the foregoing, Title 
49 Code of Federal Regulations, Chapter 
III, §§ 393.45, 393.60, and 393.80 are 
amended to read as follows:

1 . Paragraph (a)(6) and (b)(l)(ii) of
§ 393.45 are amended to read as follows:

§ 393.45 Brake tubing and hose adequacy.
(a) * * *
(6) Conform to the applicable 

requirements of paragraph (b) or (c) of 
this section. In addition, all hose* 
installed on and after January 1,1981, 
must conform to those applicable 
subsections of FMVSS 106 (49 CFR 
571.106).

(b) * * *
(1) * *  *
(ii) Automotive Air Brake Hose and 

Hose Assemblies: SAE Recommended 
Practice J1402c, July 1976.

(iii) Vacuum Brake Hose: SAE 
Standard J1403a March 1973. 
* * * * *

2. A new paragraph (e) is added to 
§ 393.46 as follows:

§ 393.46 Brake tubing and hose 
connections.
* * * _ * *

(e) If installed on a vehicle on or after 
January 1,1981, meet requirements 
under applicable subsections of FMVSS 
106 (49 CFR 571.106).

3. Paragraph (a) of § 393.60 is revised 
to read as follows:

§ 393.60 Glazing in specified openings.
(a) Kind o f glass. (1 ) Glazing utilized 

or installed in the windshield, window, 
door, or any other opening into a bus,

truck, or truck tractor, except vehicles 
engaged in armored car service, shall 
conform to the requirements contained 
in the “American Standard Safety Code 
for Safety Glazing Materials for Motor

Vehicles Operating on Land Highways,” 
with the effective dates shown in 
subparagraph (2) of this paragraph.

(2) Table of Glazing Requirements and 
Effective Dates:

Must comply with

. Z 26.1-1966 Z 26.1-1950 as
as supplemented supplemented Z 26.1-1950

by Z 26.1a- by Z 26.1a-
1969 1964

Vehicles manufactured:
Before January 1,1966........................................................... ..........................  Y
From January 1, 1966 to December 31, 1980........................ X
On and after January 1,1981.................................................

Note.—Copies of the “American Standard Safety Code For Safety Glazing Materials For Glazing Motor Vehicles Operating 
on Land Highways," may be obtained from the American National Standards institute, Inc., 1430 Broadway, New York, New 
York 10018.

* * * * *

4. Section 393.80 is revised to read as 
follows:

§ 393.80 Rear-vision mirrors.

Every bus, truck, and truck tractor 
shall be equipped with two rear-vision 
mirrors, one at each side firmly attached 
to the outside of the motor vehicle, and 
so located as to reflect to the driver a 
view of the highway to the rear, along 
both sides of the vehicle. Provided, 
however. That only one outside mirror 
shall be required, which shall be on the 
driver’s side, on trucks which are so 
constructed that the driver has a view to 
the rear by means of an interior mirror; 
and Provided further, that in drivea way- 
towaway operations, the driven vehicle 
shall have at least one mirror furnishing 
a clear view to the rear. As of January 1 , 
1981, all such regulated rear-vision 
mirrors and their replacements shall 
meet, as a minimum, the standards in 
force at the time of manufacture under 
FMVSS 111  (49 CFR 571.111); mirrors 
installed on a vehicle manufactured 
prior to January 1,1981, may be 
continued in service, provided that if 
they are replaced after December 31, 
1980, the replacements shall conform to 
FMVSS 111  (49 CFR 571.111).

The rulemaking action is intended to 
resolve certain inconsistencies between 
the FMCSR and the FMVSS; no more 
restrictive requirements are being 
established than presently exists. Thus, 
the impact that would result from the 
final rule upon the public or private 
sector is expected to be of minimal 
economic consequence. In fact, an 
undetermined amount of paperwork and 
cost burden could be saved by the 
establishment of clearly consistent 
regulations or standards relating to

brake tubing, hose connections, window 
glazing, and rear vision mirrors. As a 
result, no separate evaluation document 
is being placed in the public docket.

Note.—The Federal Highway 
Administration has determined that this 
document does not contain a significant 
proposal according to the criteria established 
by the Department of Transportation 
pursuant to Executive Order 12044.
(49 U.S.C. 304,1655; 49 CFR 1.48(6))

Issued on: April 13,1979.
Robert A. Kaye,
Director, Bureau of Motor Carrier Safety.

[BMCS Docket No. MC-82; Arndt. 78-4]
[FR  D oc. 79-13436 Filed  4 -3 0 -7 9 ; 8:45 am]

BILLING CODE 4910-22-M

INTERSTATE COMMERCE 
COMMISSION

49 CFR Parts 1245 and 1246

Revisions to Preliminary Report of 
Number of Employees of Class I 
Railroads, and the Monthly Report of 
Employees, Service and 
Compensation, Forms A&B

AGENCY: Interstate Commerce 
Commission.
a c t i o n : Suspension of effective date of 
final rule, reopening of proceeding, and 
notice of informal conference.

s u m m a r y : The Commission has 
determined that it is necessary to reopen 
this proceeding in order to obtain more 
information. Therefore, it is suspending 
the effective date for the rule already 
adopted, reopening the proceeding, and 
scheduling an informal informal 
conference to discuss the changes 
contained in the rule.
DATES: Informal conference will take 
place at 9:30 a.m., May 15,1979. Written


