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upon a opinion of its American counsel 
that the offering will qualify for the 
exemption from the registration re
quirements of the 1933 Act provided 
by Section 3(a)(3) of that Act and will 
not proceed with its proposed offering 
until it has received such an opinion 
letter* Applicant does not request 
Commission review or approval of 
such opinion letter. Section 3(a)(3) of 
the 1933 Act provides an exemption 
from registration requirements there
of for short-term commercial paper. 
Applicant undertakes to ensure that 
the dealer will provide each offeree of 
the notes with a memorandum de
scribing Applicant’s business and con
taining Applicant’s financial state
ments. Applicant represents that such 
memoranda will be at least as compre
hensive as those customarily used in 
commercial paper offerings in the 
United States. Such memoranda will 
be updated periodically to reflect ma
terial changes in Applicant’s financial 
status. Applicant further represents 
that any future offerings of its securi
ties in the United States will be done 
on the basis of disclosure documents 
at least as comprehensive as those 
used in the presently proposed offer
ing. Applicant consents to having any 
order granting the relief requested 
under Section 6(c) of the Act expressly 
conditioned upon its compliance with 
its undertaking regarding disclosure 
memoranda.

Applicant represents that it will ap
point a bank in the United States or 
the Commission as its agent to accept 
service of process in any action based 
on the notes and instituted in any 
state or federal court by the holder of 
any of its notes. Applicant further rep
resents that it expressly will accept 
the jurisdiction of any state or federal 
court in the City and State of New 
York in respect of any such action and 
that both its appointment of an au
thorized agent and its consent to juris
diction will be irrevocable until all 
amounts due and to become due in re
spect of the notes have been paid by 
Applicant. Applicant represents that it 
will similarly consent to jurisdiction 
and appoint an agent for service of 
process in suits arising from any other 
offerings of securities that it may 
make in the United States, which of
ferings Applicant states will be limited 
to debt or preferred securities.

Section 3(a)(3) of the Act provides, 
in pertinent part, that an issuer which 
“is engaged or proposes to engage in 
the business of investing, reinvesting, 
owning, holding, or trading in securi
ties, and owns or proposes to acquire 
investment securities having a value 
exceeding 40 per centum of the value 
of such issuer’s total assets (exclusive 
of Government securities and cash 
items) on an unconsolidated basis’’ is 
an investment company. Applicant

states that its outstanding refinance 
loans and direct loans could be deemed 
“securities” within the meaning of 
Section 2(a)(36) of the Act, and ac
cordingly that it could be character
ized as owning and holding these secu
rities, and could come within the defi
nition of investment company con
tained in Section 3(a)(3) of the Act.

Section 3(b)(2) of the Act provides, 
in pertinent part, that notwithstand
ing the definition of investment com
pany contained in Section 3(a)(3) of 
the Act, an issuer is not an investment 
company if the Commission, upon ap
plication by such issuer, finds and by 
order declares it to be primarily en
gaged in a business other than that of 
investing, reinvesting, owning, holding, 
or trading in securities.

Because Applicant admits that the 
refinance and direct loans made by it 
may be deemed securities and that Ap
plicant might be deemed an ihvest- 
ment company subject to the Act in 
connection with the proposed offering 
of the notes, Applicant requests an 
order pursuant to Section 3(b)(2) of 
the Act declaring that it is not an in
vestment company. Applicant argues 
that its outstanding loans are commer
cial loans rather than investments in 
the participating banks and that any 
receipt of a “security” in connection 
with its lending activity is merely inci
dental to its function of financing re
source development projects. Appli
cant asserts that it is primarily en
gaged in the business of banking 
rather than in the business of invest
ing, reinvesting, owning, holding, or 
trading in securities.

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, 
by order upon application, may condi
tionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, securi
ties, or transactions, from any provi
sion or provisions of the Act, if and to 
the extent that such exemption is nec
essary or appropriate in the public in
terest and consistent with the protec
tion of investors and the purposes 
fairly intended by the policy and pro
visions of the Act.

Alternatively, Applicant requests an 
order pursuant to Section 6(c) of the 
Act exempting it from all provisions of 
the Act. Applicant asserts that its cap
ital structure and operations are close
ly supervised and regulated by Austra
lian banking authorities and therefore 
that application of the requirements 
of the Act to Applicant would be un
necessary and burdensome. As an Aus
tralian bank subject to such supervi
sion and regulation, Applicant argues 
further that it is significantly differ
ent from the typical investment com
pany that Congress intended the Act 
to regulate. Applicant asserts that 
based on all the facts and circum

stances, granting an exemptive order 
pursuant to Section 6(c) of the Act 
would be appropriate in the public in
terest and consistent with the protec
tion of investors and the purposes 
fairly intended by the policy and pro
visions of the Act.

Notice is further given that any in
terested person may, not later than 
April 9, 1979, at 5:30 p.m.,' submit to 
the Commission in writing a request 
for a hearing on the matter accompa
nied by a statement as to the nature of 
his interest, the reason for such re
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi
ties and Exchange Commission, Wash
ington, D.C. 20549. A copy of such re
quest shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by Rule 0-5 of the Rules 
and Regulations promulgated under 
the Act, an order, pursuant to Section 
6(c) of the Act, disposing of the appli
cation will be issued as of course fol
lowing said date unless the Commis
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter,- including 
the date of the hearing (if ordered) 
and any postponements thereof.

By the Commission.
G eorge A. F itzsim m ons, 

Secretary.
[FR Doc. 79-8903 Filed 3-22-79; 8:45 am]

[8010-01-M]

[Rel. No. 20956; 31-767]

COASTAL STATES— LO-VACA SETTLEMENT 
TRUST AND MERCHANTILE NATIONAL BANK 
AT DALLAS

Application for Exemption

Notice is hereby given that Coastal 
States—Lo-Vaca Settlement Trust 
(“Settlement Trust”) and Merchantile 
National Bank at Dallas, Merchantile 
National Bank Building, Dallas, Texas 
75201, as trustee (“Trustee”), have 
filed an application for exemption pur
suant to Section 3(a)(4) of the Public 
Utility Holding Company Act of 1935 
(“Act”). All interested persons are re
ferred to the application, which is 
summarized below, for a complete de
scription of the applicants and the 
basis upon which an exemption is re
quested.
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Lo-Vaca Gathering Company (“Lo- 
Vaca”) proposes to enter into a settle
ment agreement (“Settlement Plan”) 
with several of its major natural gas 
customers in compromise of various 
claims by those customers against Lo- 
Vaca. The effectiveness of the Settle
ment Plan is conditioned on, among 
other things: (a) The approval of the 
courts wherein the settling customers 
have cases pending and (b) an order by 
the Texas Railroad Commission estab
lishing a new permanent rate for Lo- 
Vaca becoming final and non-appeala- 
ble. Lo-Vaca is a  wholly owned subsidi
ary of Coastal States Gas Producing 
Corporation (“Producing”), which is, 
in turn, a wholly owned subsidiary of 
Coastal States Gas Corporation 
(“Coastal”).

Coastal, through its subsidiaries, is 
engaged in processing, gathering, 
transporting and selling natural gas to 
and for municipalities, utilities, other 
pipeline companies and industrial con
cerns. Through its Rio Grande Valley 
Gas Company Divison (“Rio Grande”), 
Coastal is directly engaged in the dis
tribution of natural gas at retail in a 
number of small cities and communi
ties in the lower Rio Grande Valley of 
Texas. Coastal is, accordingly, a “gas 
utility company,” within the meaning 
of Section 2(a)(4) of the Act.

The Settlement Plan provides, 
among other things, for the restruc
turing of Producing into a new enter
prise to be named Valero Energy Cor
poration (“Valero”), which will consist 
of Producing’s present gas extraction 
and transportation facilities and Coas
tal’s Rio Grande division, and for the 
creation of the Settlement Trust, to 
which various securities of Coastal and 
Valero, including approximately 19% 
of the voting securities of Valero, will 
be transferred for the benefit of and 
in settlement of claims by Lo-Vaca’s 
customers.

The Settlement Plan further pro
vides that the Trustee of the Settle
ment Trust will use its best effort to 
sell the securities held by the Settle
ment Trust by public or private sale 
for cash within seven years and to dis
tribute the proceeds to the settling 
customers of Lo-Vaca.

Section 2(a)(7)(A) of the Act defines 
a “holding company” to mean any 
company which “owns, controls, or 
holds with power to vote” 10% or more 
of the voting securities of a public util
ity company. Accordingly, upon trans
fer of 19% of the voting securities of 
Valero, a  public utility company, to 
the Settlement Trust, the Settlement 
Trust and the Trustee will become 
“holding companies.” The applicants 
state, however, that they are entitled 
to an exemption from all provisions of 
the Act, except Section 9(a)(2), pursu
ant to Section 3(a)(4). Section 3(a)(4) 
provides an exemption for a holding

company and every subsidiary compa
ny thereof if “such holding company 
is temporarily a holding company 
solely by reason of the acquisition of 
securities for purposes of liquidation 
or distribution in connection with a 
bona-fide debt previously contracted 
or in connection with a bona-fide ar
rangement for the underwriting or dis
tribution of securities ”

The applicants state in support of 
the application that the Settlement 
Trust will hold the securities only 
temporarily until disposition can be 
appropriately accomplished in accord
ance with the terms of the Settlement 
Plan.

Notice is further given that any in
terested person may, not later than 
April 9, 1979, request In writing that a 
hearing be held on such matter, stat
ing the nature of his Interest, the rea
sons for such request, and the issues 
of fact or law raised by said applica
tion which he desires to controvert; or 
he may request that he be notified if 
the Commission should order a hear
ing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the applicants at the above- 
stated address, and proof or service 
(by affidavit or, in the case of an at
torney at law, by certificate) should be 
filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted in the manner provided in 
Rule 23 of the General Rules and Reg
ulations promulgated under the Act or 
the Commission may take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

G e o r g e  A . F it z s i m m o n s , 
Secretary.

CFR Doc. 79-8904 Filed 3-22-79; 8:45 am)

[4710-07-M]
DEPARTMENT OF STATE 
[Public Notice CM-8/176]

ADVISORY COM M IT!« ON INTERNATIONAL 
INVESTMENT, TECHNOLOGY, AND DEVEL
OPMENT

Meeting
The Department of State will hold a 

meeting on April 17 of the Working 
Group on UN-OECD Investment Un
dertakings of the Advisory Committee 
on International Investment, Technol
ogy, and Development. The Working

Group will meet from 9:30 a.m. until 
12:30 p.m. The meeting will be held in 
Room 6320 of the State Department, 
2201 C Street, N.W., Wasington, D.C. 
20520. The meeting will be open to the 
public.

The purpose of the meeting is to 
provide the Working Group with the 
opportunity to discuss outstanding 
issues in connection with the OECD 
Review and to review the results of 
the March 12-23 meeting of the UN 
Intergovernmental Working Group on 
a Code of Conduct.

Requests for further information on 
the meeting should be directed to 
Richard Kauzlarich, Department of 
State, Office of Investment Affairs, 
Bureau of Economic and Business Af
fairs, Washington, D.C. 20520. He may 
be reached by telephone on (area code 
202) 632-2728.

Members of the public wishing to 
attend the meeting must contact Mr. 
Kauzlarich’s office in order to arrange 
entrance to the State Department 
building.

The Chairman of the working group, 
will as time permits, entertain oral 
comments from members of the public 
attending the meeting.

Dated: March 16,1979.
R ic h a r d  D. K a t jz l a r ic h , 

Executive Secretary.
[F R  Doc. 79-8891 Filed 3-22-79; 8:45 am]

[4710-07-M]
[Public Notice CN-8/1T5!

SHIPPING COORDINATING COMMITTEE, SUB
COMMITTEE ON SAFETY OF LIFE AT SEA

Meeting
The working group on standards of 

training and watchkeeping of the Sub
committee on Safety of life  at Sea 
(SOLAS), a subcommittee of the Ship
ping Coordinating Committee, will 
hold an open meeting at 9:30 a.m. on 
Wednesday, April 18, 1979, in room 
6200 of the Department of Transpor
tation, 400 Seventh Street, Washing
ton, D.C. 20590.

The purpose of the meeting Will be 
to discuss the future work program of 
the IMCO Subcommittee on Stand
ards of Training and Watchkeeping in 
preparation for the meeting of the 
Subcommittee commencing July 9, 
1979 in London, England.

Requests for further information 
should be directed to Captain D.E. 
Hand, United States Coast Guard, (G- 
MVP/82), Washington, D.C. 20590, 
telephone (202) 426-1500.

The Chairman will entertain com
ments from the public as time permits.

R ichard K. B ank , 
Chairman,

Shipping Coordinating Committee.
M a$ ch 14,1979.
[FR Doc. 79-8890 Filed 3-22-79; 8:45 am]
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[4710-08-M]

Office of the Secretary 

[Public Notice 655]

PARTICIPATION OF PRIVATE SECTOR 
REPRESENTATIVES ON U.S. DELEGATIONS

Final Guidelines

AGENCY: Department of State.
ACTION: Final guidelines.

SUMMARY: This notice contains the 
final guidelines concerning participa
tion of private citizens as representa
tives of affected private sector inter
ests on U.S. delegations to internation
al conferences, meetings and negotia
tions. The guidelines address critera 
for inviting such participation on var
ious delegations and the role on the 
delegation of such private citizens.
EFFECTIVE DATE: March 23,1979.

FOR FURTHER INFORMATION 
CONTACT:

Jean Bailly, Office of the Legal Ad
viser, Department of State, 2201 C 
Street N.W., Washington, D.C. 
20520. Telephone (202) 632-1572.

SUPPLEMENTARY INFORMATION: 
The Department published in the F ed
eral R egister of August 24, 1978, pro
posed guidelines on participation of 
private sector representatives on U.S. 
delegations for public comment 
(Public Notice 623; 43 FR 37783). The 
Department received a number of 
comments, for which we express ap
preciation. As a result, we have made 
changes in the guidelines, primarily to 
clarify points which were subject to 
misinterpretation.

In the case of other comments and 
suggestions, we did not believe that 
changes were warranted, or, in some 
cases, that suggested changes could be 
accommodated within existing legal 
constraints. Following is a summary of 
the principal changes.

Amendments to the G uidelines

A new Section I has been added to 
clarify the scope of the guidelines. 
The new language makes clear that 
the guidelines do not apply in three 
cases:

First, the guidelines do not, of 
course, supersede provisions of law ap
plicable to particular delegations, e.g. 
provisions of Title I of the Trade Act 
of 1974 applicable to the Multilateral 
Trade Negotiations.

Second, the guidelines do not apply 
to private citizens or nationals who 
participate in international meetings

in a personal or private capacity 
rather than as members of a United 
States delegation. The guidelines 
would not apply, for example, to pri
vate international meetings (e.g., 
Rotary International), or to the con
duct of private citizens invited by an 
international conference or organiza
tion to provide expert advice or views 
in a private capacity.

Third, the guidelines do not regulate 
the selection and role of individuals 
who participate on U.S. delegations as 
"special government employees.” The 
Department and other agencies on oc
casion appoint individuals from the 
private sector to serve temporarily as 
consultants, government advisers, or 
even negotiators on U.S. delegations. 
Such individuals are not chosen to 
represent private sector interests, but 
to provide on a temporary or part-time 
basis the same services as full-time 
government employees. As such, they 
may speak and negotiate for the 
United States to the extent decided by 
their government superiors. Special 
government employees are subject to 
the conflict of interest laws (18 U.S.C. 
202 et seq.) and to other laws and reg
ulations pertaining to special govern
ment employees, including restrictions 
on government employees embodied in 
the guidelines.

Several commentators objected that 
Section I of the proposed guidelines 
(now Section II) appeared to subordi
nate concern for the public interest 
and fulfillment of the delegation’s 
mission to the objective of minimizing 
the size of delegations. This was not 
our intention, and that section has 
now been revised. The Department 
does believe—as Section 111(b) contin
ues to reflect—that delegations should 
not be any larger than is absolutely 
necessary. Larger-than-necessary dele
gations are more difficult to adminis
ter, may create an extravagant appear
ance, and may cause doubts as to the 
authority of the head of the U.S. dele
gation.

The guidelines have been amended 
in Section 111(c)(1) to make clear that 
in determining invitations to prospec
tive private sector representatives, the 
Department should take into account 
their ability to meet the objectives set 
out in Section 11(b). The Department 
does not have the resources or capabil
ity in every case to determine the 
"best” representative or representa
tives of a private sector interest. Given 
necessary limits on delegation size, 
however, it is important that those in
vited be able to contribute.

A new Section 111(c)(4) has been 
added to provide for the separate re
sponsibility of the head of delegation, 
or his or her designee, to provide ad
vance information for private sector 
representatives on the logistical de
tails and substance of the conference.

The degree of advance briefing may 
depend on time constraints and the 
sensitivity of the information, but the 
Department understands and agrees 
that advance preparation is desirable.

Section IV(f) has been revised for 
clarity. Some or all private sector rep
resentatives may hold or advocate the 
same views on matters under individu
al discussion, but when they differ, 
government officials must assess the 
differing views, as well as other fac
tors. The Department does not expect, 
and cannot require, private sector rep
resentatives to compromise among 
themselves in order to present united 
private sector views. (Private sector 
representatives are not expected to 
agree with the U.S. position in all re
spects.)

Section V(b) has been amended to 
reflect the concern among members of 
private groups and associations that 
classification restrictions may prevent 
desirable communication between a 
private sector representative and such 
a group. Classified information cannot 
be released to unauthorized persons, 
but in many cases government officials 
can provide guidance to minimize the 
problem.

Section V(c) has been modified with 
regard to positions which private 
sector representative may advocate 
outside the delegation. We have no 
desire to "muzzle” the expression of 
private sector views outside the dele
gation, but private sector representa
tives should not use their positions to 
undercut the U.S. at a conference or 
negotiation. Private sector representa
tives should therefore understand that 
encouraging other delegations to resist 
those positions is cause for dismissal 
from a delegation. Hopefully, our 
intent is better spelled out in the re
vised language.

Several other comments and sugges
tions were not incorporated in the 
guidelines.

P ro h ibitions Against S peaking or
N egotiating F or the G overnment

The most frequent complaint about 
the guidelines was the limitation 
against private sector representatives’ 
speaking or negotiating for the United 
States. We believe that private sector 
representatives can be effective 
spokesmen and negotiators, but this 
would be inconsistent with conflict of 
interest laws and regulations. Persons 
authorized to speak or negotiate for 
the United States at intergovernmen
tal meetings are considered to be “spe
cial government employees” within 
the meaning of—and subject to—the 
conflict of interest laws (sections 202 
through 209 of title 18 of the United 
States Code). (The fact that they 
serve without pay is irrelevant.)

Among other things, the conflict of 
interest laws prevent government em-
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ployees (including special government 
employees), from working on matters 
on which they or their relatives or pri
vate organizations have a private fi
nancial interest. Private sector repre
sentatives are normally chosen be
cause of their private interests; they 
cannot simultaneously represent the 
United States on the same subject.

Not all private sector representatives 
have the kind of financial interest for
bidden under the conflict of interest 
laws. For example, a representative of 
environmental interests may have no 
direct or indirect private financial 
stake in a marine pollution conference 
which would bar his or her participa
tion as a special government employee 
under the laws'. However, the Depart
ment does not believe that such a rep
resentative should be permitted to 
speak or negotiate when a representa
tive of the shipping industry on the 
same delegation could not.

Some commentators suggested that 
conflict of interest concerns be met by 
requiring private sector representa
tives to follow instructions and policies 
established by the government. At 
least in some cases, the public interest 
might be served by the use of private 
sector representatives under appropri
ate safeguards, but the conflict of in
terest laws do not permit this flexibil
ity. The laws are intended to avoid 
even the appearance of conflict. The 
conflict of interest requirement can be 
waived only if the private interest is so 
insubstantial that the government de
termines it would not be likely to 
affect the integrity of the services of 
the special government employee.
D is c r e t io n a r y  N a t u r e  o f  P a r t ic ip a 

t i o n  o f  P r iv a t e  S e c t o r  R e p r e s e n t a 
t iv e s

Some commentators suggested that, 
at least in particular subject areas, the 
guidelines should require the partici
pation of private sector representa
tives on delegations and/or guarantee 
them access to all meetings attended 
by and information available to gov
ernment officials on the delegation. 
We do not believe that either require
ment would be helpful.

Many factors are considered in de
termining whether private sector rep
resentatives should be included on del
egations or invited to attend particular 
meetings. Where views of affected pri
vate sector interests are well known or 
may by adequately obtained in ad
vance of an intergovernmental meet
ing, there is less justification to in
clude private sector representatives on 
a delegation. In some cases, other gov
ernments are unwilling to discuss 
some matters, or will be less candid, in 
the presence of persons other than 
government officials. It would also be 
improper to permit private sector rep
resentatives access to meetings or in

formation where this would accord 
them a financial advantage not availa
ble to members of the public. More
over, some information involves na
tional security or foreign policy mat
ters not relevant to the purposes of in
cluding private sector representatives 
on delegations.

C o n c l u s io n

These guidelines constitute the first 
codification of Departmental rules in 
this area. We intend to monitor our 
practices, and would welcome further 
suggestions from the public based on 
experience under the guidelines.

I .  A p p l ic a t i o n

(a) The provisions of this part apply 
to delegations accredited or chosen by 
the Department of State to represent 
the United States at international con
ferences, meetings or negotiations. 
These provisions regulate the selection 
and role of private citizens or nation
als who are invited to participate on 
such delegations as representatives of 
private sector interests and who do not 
perform governmental duties or func
tions.

(b) These provisions do not apply;
(1) To the extent of any inconsisten

cy with provisions of law regulating 
particular U.S. delegations.

(2) To the conduct of private persons 
invited by an international organiza
tion or conference to participate in a 
meeting in a personal or private capac
ity, rather than as a representative of 
the United States, or as a member of a 
U.S. delegation.

(3) To the selection and role of pri
vate citizens or nationals who partici
pate on delegations as “special govern
ment employees.” Such persons are 
subject to the conflict of interest laws 
(18 U.S.C. 202 et seq.) and other laws 
and regulations. (See the Federal Per
sonnel Manual, Chapter 735, Appendix 
C for the distinction between “special 
government employees” and persons 
who are invited to work with an 
agency in a representative capacity.)

II. G e n e r a l

(a) General policy. Private sector 
representatives shall be invited to par
ticipate on U.S. delegations only when 
such participation will further the 
public interest. Nothing in these 
guidelines shall be construed to re
quire inclusion of private sector repre
sentatives on any delegation or to 
accord any right to any person, private 
association, or interest group to par
ticipate on any delegation.

(b) Objective’s of including private 
sector representatives on delegations. 
Private sector representatives are in
vited to participate on delegations in 
order to:

(1) Provide, on an individual basis, 
informed views on policy and technical

details of matters under discussion, in
cluding matters that may arise in the 
course of the delegation’s activities 
(such as the need to develop a re
sponse to proposals put forth by other 
countries during a conference).

(2) Enable representatives of private 
interests directly affected by a negoti
ation to understand the positions 
being taken by other countries, the al
ternatives available to the United 
States, and the process by which 
agreements are reached.

(c) Balanced representation. Many 
international negotiations and meet
ings concern matters directly and sub
stantially affecting two or more pri
vate interests with materially differing 
views, including in some cases, particu
lar economic interests, such as indus
try, labor or agricultural producers, 
and broader-based interests, such as 
retail consumer or environmental in
terests. When private sector repre
sentatives are to be invited to partici-. 
pate on a U.S. delegation in such 
cases, officers responsible for selection 
and/or accreditation of the delegation 
shall endeavor to obtain a balanced 
representation of interests on the dele
gation. The responsible officers shall 
exercise judgment as to what private 
interests are most likely to be directly 
and substantially affected and the 
degree of difference of interest, bear
ing in mind the provisions set forth 
below in 111(b). In exercising such 
judgment, the responsible officers 
shall place special emphasis on invit
ing a representative or representatives 
of broadly based interests such as 
retail consumers or environmental 
groups, where these interests are di
rectly and substantially affected.

III. S e l e c t io n  o f  P r iv a t e  S e c t o r  
R e p r e s e n t a t iv e s

(a) Responsibility of Department of
ficials. With respect to delegations ac
credited by the Office of International 
Conferences, Department of State, 
that office, in consultation with the 
head of delegation, shall be responsi
ble for inviting participation of private 
sector representatives in accordance 
with these regulations. With respect 
to all other delegations accredited or 
selected by the Department of State, 
the action office, in consultation with 
the head of delegation, shall be re
sponsible.

(b) Initial justification. In determin
ing whether private sector representa
tives should be invited to participate 
on a delegation, the following factors 
shall be considered:

(1) The importance of obtaining the 
informed views of private interests 
during the conference or negotiation.

(2) Whether consultations or the op
portunity to provide written comments 
prior to the conference would be an 
adequate alternative to including par-
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ticular private sector representatives 
on the delegation.

(3) The need to limit overall delega- 
. tion size to the minimum necessary 
best to carry out the mission of the 
delegation.

(4) The number of private sector 
representatives that would be re
quired, if any such representatives are 
included on the delegation, to provide 
balanced representation of the inter
ests directly affected.

(5) Whether participation of private 
sector representatives is feasible 
within any applicable rules or under
standings of the international confer
ence or meeting.

(c) Selection procedures. (1) Private 
sector representatives may be invited 
from labor groups, the academic com
munity, trade associations, specific 
business firms, public interest groups 
or from any other sources, including 
the public at large. Representatives 
shall be invited with a view to their 
ability to meet the objectives set out 
above in paragraph 11(b). To the 
extent feasible, the responsible offi
cers should consult with and seek the 
recommendations of representative 
private groups and associations con
cerning private sector representatives, 
but the responsible office shall not be 
bound by recommendations of such 
groups, nor shall the recommendation 
of such a group be required before a 
private sector representative may be 
invited to participate on a delegation.

(2) The responsible office shall not 
be required to invite more than one 
representative of a private sector in
terest merely because there is more 
than one private association or be
cause there are differing views among 
individuals or entities within a private 
sector interest group. The representa
tive invited is not required to commit 
his or her interest group, entity or as
sociation.

(3) Private sector representatives 
shall be given written letters of invita
tion. The letter of invitation shall de
scribe the role of the representative 
and outline the limitations on partici
pation as set forth in sections IV and 
V of these guidelines. The letter of in
vitation to private sector representa
tives of trade or business interests 
shall enclose antitrust guidance pre
pared by the Antitrust Division, De
partment of Justice.

(4) To the extent practicable, the 
head of delegation, or his or her desig
nee, shall provide private sector repre
sentatives with advance information 
concerning the substance and logistics 
of the meeting or conference.

(5) The Department shall publish 
monthly in the F e d e r a l  R e g is t e r  a 
list of those delegations which includ
ed private sector representatives, and 
the names of Government officials 
and private sector representatives par

ticipating in each such delegation 
during the previous month. The pri
vate affiliation or interest group of 
such private sector representative 
shall be included in the published list.

(6) Private sector representatives 
must have security clearances from 
the Government at a level equivalent 
to the classification of information 
which may be necessary to their par
ticipation on the delegation.

IV. R o l e  o f  P r iv a t e  S e c t o r  
R e p r e s e n t a t iv e s

(a) Subject to the provisions of these 
guidelines and any applicable law, pri
vate sector representatives on the del
egation may offer views and informa
tion to government officials on the 
delegation, and government officials 
may solicit such views and informa
tion, on any matter under considera
tion by the delegation. The head of 
delegation will decide when private 
sector representatives may attend any 
meeting of the delegation or any meet
ing with foreign officials.

(b) Government officials shall not 
discuss or reveal any commercially 
sensitive information of an individual 
business entity except with other U.S. 
Government officials with a need to 
know such information. Commercially 
sensitive information includes but is 
not necessarily limited to an individual 
business entity’s specific or anticipat
ed costs, prices, profit margins or pro
duction goals, unless this information 
is already public. Government officials 
may not solicit or receive commercial
ly sensitive information from a private 
sector representative in the presence 
of anyone other than government offi
cials, and may disseminate such infor
mation only on an aggregated basis 
and only if such aggregated informa
tion will not tend to reveal the com
mercially sensitive information of any 
individual business entity. Aggregated 
information may be solicited from or 
provided by a private sector repre
sentative, provided that such informa
tion was aggregated by an independ
ent auditor or other independent 
body, or the Government, or otherwise 
in accordance with U.S. law. No pri
vate sector representative is obligated, 
by participation on a delegation, to 
provide any commercially sensitive in
formation.

(c) Government officials shall take 
account of the private interests of an 
adviser in assessing any views or infor
mation received. Government officials, 
wherever possible, shall seek views of 
other private sector representatives on 
the delegation representing different 
private interests, if views on a material 
point are received from one such rep
resentative.

(d) Subject to any limitations estab
lished by the head of delegation and 
the provisions of these guidelines, gov

ernment officials may, in their discre
tion, provide to private sector repre
sentatives any information pertaining 
to the negotiation, provided that:

(1) No information classified above 
the level at which the private sector 
representatives have security clear
ance shall be provided, nor shall any 
classified information be provided to 
such representatives if it is not neces
sary to their function.

(2) No information shall be provided 
to any private sector representative if 
such information knowingly could be 
used for private gain, unless such in
formation is made available to the 
public in timely fashion so as to pre
clude special financial advantage for 
private sector representatives. This 
shall include all information and pro
posals which would have the effect of 
giving commercial, competitive or 
market advantage to the private sector 
representatives or their employers or 
interest groups.

(e) The head of delegation shall 
assure that the private affiliation of 
private sector representatives on the 
delegation is made known to other del
egations, wherever possible by inclu
sion of the private affiliation in list
ings of the delegation on conference 
records.

(f) while two or more private sector 
representatives may present the same 
or similar views on particular issues, 
government officials shall not request 
or require private sector representa
tives to present joint or compromise 
views or reports.

V. L im i t a t i o n s  o n  P r iv a t e  S e c t o r  
R e p r e s e n t a t iv e s

(a) No government official shall 
permit private sector representatives 
to speak for the U.S. Government at 
any meeting with foreign government 
officials. However, the head of delega
tion may authorize a private sector 
representative to explain a technical 
or factual point, if, in the judgment of 
the head of delegation, (1) this will ad
vance U.S. objectives at the conference 
or negotiation; and (2) the private 
sector representative is best able to 
speak on the point under discussion.

(b) Heads of delegation shall remind 
private sector representatives that 
they may not, by law, divulge classi
fied information to anyone but au
thorized to receive such information. 
The head of delegation shall inform 
private sector representatives what in
formation is classified. It is recognized 
that private sector representatives 
may wish to report to the groups or in
terests they represent, and to receive 
views or information from those 
groups or interests. The head of dele
gation shall endeavor to provide guid
ance which will not inhibit such activi
ties, within the legitimate require-
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merits for protection of classified in
formation.

(c) Private sector representatives 
shall not at any time negotiate or pur
port to negotiate for the United States 
Government, nor shall they advocate 
positions outside of the delegation 
during a conference or negotiation 
which would tend to undermine the 
tactical or substantive positions of the 
United States as determined by the 
head of delegation. However, no pri
vate citizen or entity shall be prohibit
ed from expressing views on publicly 
available U.S. positions, whether or 
not the interest of the citizen or entity 
is represented by a private sector rep
resentative on% the delegation, nor 
shall any private sector representative 
be prohibited from expressing views 
on the outcome of a negotiation after 
conclusion of the negotiation so long 
as classified information is not re
leased thereby.

(d) Private sector representatives are 
not immune from any laws or regula
tions of the United States as a result 
of participation on a U.S. delegation, 
and no government officials may rep
resent that participation confers any 
such immunity.

(e) Private sector representatives are 
not to be considered employees of the 
government. The Government will not 
pay any expenses of private sector rep
resentatives, except as funds are au
thorized and appropriated for this 
purpose. Private sector representatives 
are not entitled to use of any facilities 
of the Government, if such use would 
entail additional expense to the Gov
ernment, nor shall they be given 
access to government files or commu
nications facilities (except facilities 
which do not entail additional expense 
to the Government, or which are nec
essary to protect the security of infor
mation pertaining to official functions 
of the delegation).

(f) The head of delegation or the 
Office of International Conferences 
may limit the period of participation 
on a delegation of any private sector 
representative. The head of delegation 
may exclude from the delegation any 
private sector representative whose 
conduct or actions are (1) contrary to 
the provisions of these guidelines; (2) 
contrary to limitations or prohibitions 
imposed by the head of delegation 
pursuant to these guidelines or other 
authority; or (3) prejudicial to the in
terests of the United States, including 
the effective functioning of the dele
gation. No private sector representa
tive, however, may be excluded from 
the delegation merely because of views 
provided in good faith to government 
officials on the delegation, nor may a 
private sector representative by ex
cluded from the delegation for declin
ing to provide views on a matter where

he or she believes this would be inap
propriate of prejudicial.

These guidelines will be published in 
the Foreign Affairs Manual.

Dated; March 15,1979.
B en H. R ead, 

Under Secretary for 
Management 

[FR Doc. 79-8887 Filed 3-22-79; 8:45 am]

[4710-19-M]

[Public Notice 654]

PARTICIPATION OF PRIVATE-SECTOR 
REPRESENTATIVES ON U.S. DELEGATIONS

List of Accredited U.S. Delegations, February 
1979

As announced in Public Notice No. 
623 (43 FR 37783), August 24, 1978, 
the Department is submitting the fol
lowing list of U.S! Delegations accred
ited during the month of February, 
1979, which included private-sector 
representatives.

Publication of this list is required by 
Article IV(c)(4) of the guidelines pub
lished in the F ederal R egister on 
August 24, 1978.

Dated: March 2,1979.
P aul J . B yrnes, 
Director, Office of 

International Conferences.
United States D elegation to the 

W orking G roup T hree, I nterna
tional N uclear F uel Cycle E valua
tio n  (IN FCE), V ienna, J anuary 22- 
F ebruary 2, 1979

Representative
Frank Hodsoll, Deputy United States 

Representative on Nuclear Non-Pro
liferation Matters, Department of 
State.

Advisers
Harry R. Marshall, Office of the Gen

eral Counsel, Arms Control and Dis
armament Agency.

Fred McGoldrick, Office of Nuclear 
Affairs, Department of Energy.

Jarvis L. Schwennesen (Week of Janu
ary 22 only), Deputy Director, Divi
sion of Uranium Resouces and En
richment, Department of Energy. 

Robert D. Sloan, Attorney Adviser, 
Office of the Legal Adviser, Depart
ment of State.

Eleanor B. Steinberg (Week of Janu
ary 29 only), Office of Energy and 
Safeguards Technology, Department 
of State.

Private Sector Adviser
Lawrence T. Scheinman (January 26- 

February 2), Director, Program on 
Science Technology and Society, 
Cornell University, Ithaca, New 
York.

United States D elegation to the 
T hird  M eeting of the P reparatory 
Committee, United Nations Confer
ence on S cience and T echnology 
for D evelopment, New  Y ork , J anu
ary 22-February 3, 1979

Representative
The Honorable Jean M. Wilkowski, 

Coordinator, United Nations Confer
ence on Science and Technology, De
partment of State.

Alternate Representative
The Honorable William Stibravy, 

Deputy Permanent Representative 
on the Economic and Social Council 
of the United Nations.

Advisers
Alvin Adams (January 29-February 2), 

Bureau of Economic and Business 
Affairs, Department of State.

William Eilers, Bureau for Develop
ment Support, Agency for Interna
tional Development.

Francis M. Kinnelly, Bureau of 
Oceans and International Environ
mental and Scientific Affairs, De
partment of State. ,

Frank Lancetti, Bureau of Interna
tional Organization Affairs, Depart
ment of State.

James Stromayer, Deputy Coordina
tor, United Nations Conference on 
Science and Technology, Depart
ment of State.

Gilda Varrati, United States Mission 
to the United Nations.

Private Sector Adviser
Rodney W. Nichols, President, Rocke

feller University, New York, New 
York.

United States D elegation to the 
United Nations Conference To Ne
gotiate an International Arrange
ment T o R eplace the I nternational“ 
W heat Agreement 1971, (resumed), 
United Nations Conference p n  
T rade and D evelopment (UNCTAD), 
G eneva, J anuary 22-February 9, 
1979

Representative
Thomas R. Saylor, Associate Adminis

trator, Foreign Agricultural Service, 
Department of Agriculture.

Advisers
Michael P. Boemer, Office of Food 

Policy and Programs, Bureau of Eco
nomic and Business Affairs, Depart
ment of State.

Marsha Echols, Foreign Agricultural 
Service, Department of Agriculture.

Lawrence E. Hall, Grain and Feed Di
vision, Foreign Agricultural Service, 
Department of Agriculture.

•Dan T. Morrow, Office of the Assist
ant Secretary, International Affairs 
and Commodity Programs, Depart
ment of Agriculture.
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