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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 910 

[Lemon Reg. 222]

Lemons Grown in California and 
Arizona; Limitations of Handling

Correction
In FR Doc. 79-32621, appearing in the 

issue of Friday, October 19,1979 on page 
60256, make the following correction.

On page 60257, at the end of the 
document, the file line should have read: 
“[FR Doc. 79-32621; Filed 10-18-79; 12:07 
pm].“

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39

[Docket No. 79-NW-38-AD; Arndt 39-3598]

Boeing Model 747 Series Airplane; 
Airworthiness Directives

a g e n c y : Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

s u m m a r y : This amendment adopts a 
new Airworthiness Directive (AD) to 
require inspection and replacement as 
required of the engine pylon diagonal 
brace forward attach pins. A pin failure 
could reduce the structural strength of 
the pylon to the extent engine 
separation could occur under high load 
conditions.
d a t e s : Effective date November 7,1979.

Compliance required within 300 
landings'after the effective date of this 
AD unless already accomplished within 
the last 900 landings on airplanes with
5,000 or more landings.

ADDRESS: Boeing Service Bulletins 
specified in this directive may be 
obtained upon request to the Boeing 
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124. 
These documents may also be examined 
at FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108.
FOR FURTHER INFORMATION CONTACT:
Mr. Iven Connally, Engineering and 
Manufacturing Branch, FAA Northwest 
Region, 9010 East Marginal Way South, 
Seattle, Washington 98108, telephone 
(206) 767-2516.
SUPPLEMENTARY INFORMATION: One 
instance of a fractured pylon diagonal 
brace attach fuse pin has been reported. 
The fracture was due to fatigue 
originating from a machine mark in the 
bore of the pin. Loss of support at this 
fitting could result in failure of the upper, 
link under high load conditions which 
could, in turn, result in engine 
separation.

Since this condition is likely to exist 
or develop in other Boeing 747 airplanes, 
action is taken herein to require 
inspection and replacement, if required, 
of the pylon attach fuse pins.

Since a situation exists that requires 
immediate adoption of this regulation it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days.

Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive:
Boeing: Applies to all Model 747 series 

airplanes certificated in all categories 
with more than 5,000 landings. 
Compliance required within 300 landings 
after the effective date of this AD unles 
already accomplished within the last 900 
landings. To prevent failure of the 
inboard pylon diagonal brace forward 
fuse pins accomplish the following:

A. Within 300 landings after the effective 
date of this AD unless already accomplished 
within the last 900 landings, remove the 
retainer bolt and end caps from the inboard 
pylon diagonal brace forward fuse pins Part 
Numbers 65B94182-3, -8, 69B90410-1, -3, -4, -  
600, and 69B89612-3. Remove any cosmoline 
and visually inspect the inner surfaces of the

fuse pins for cracks in the machined shear 
section.

B. Replace cracked fuse pins before further 
flight if any cracks are found in the machined 
shear area.

C. Coat inside surface of the pins with 
corrosion preventive compound M IL-C- 
11796, Class 1 or MIL-C-16173 Grade I or an 
equivalent compound approved by the Chief, 
Engineering and Manufacturing Branch, 
Northwest Region. If corrosion exists remove 
corrosion in accordance with Boeing Service 
Bulletin 747-54-2040 and reapply compound.

D. Repeat the above inspection at intervals 
not to exceed 1,200 landings.

E. Upon request of the operator, an FAA 
Maintenance Inspector, subject to prior 
approval of the Chief, Engineering and 
Manufacturing Branch, FAA Northwest 
Region may adjust the compliance times if 
the request contains substantiating data to 
justify the increase for that operator.

The manufacturer’s specification and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1).

All persons affected by this directive 
who have not already received these 
documents from the manufacturer, may 
obtain copies upon request to Boeing 
Commercial Airplane Co., P.O. Box 3707, 
Seattle, Washington 98124. These 
documents may also be examined at 
FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108.

This amendment becomes effective 
November 7,1979.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423) and Section 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c); and 14 CFR 11.89).)

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant-under the. 
provision of Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979).

Issued in Seattle, Washington, on October
18,1979.
C. B. Walk, Jr.,
Director, Northwest Region.
|FR Doc. 79-33259 Filed 10-2&-79; 8:45 am|

BILLING CODE 4 91 0-13 -M
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14CFR Part 39

[Docket No. 77-W E-28-AD; Arndt. 39-3597]

Hughes Helicopters Model 369D; 
Airworthiness Directives

a g en c y : Federal Aviation 
Administration (FAA) DOT.
ACTION: Final rule.

su m m a r y : This amendment amends an 
existing airworthiness directive (AD) 
applicable to Hughes Helicopters Model 
369D helicopters by limiting 
applicability of the AD to helicopters 
equipped with certain main rotor strap 
pack assemblies which do not 
incorporate design features developed 
subsequent to the issuance of the 
original AD. This amendment is needed 
to relieve an undue inspection burden 
on operators who have incorporated the 
improved lead-lag bolt attachment 
design in the main rotor strap pack 
assembly.
DATES: Effective November 1,1979. 
Compliance schedule—As prescribed in '  
the body of the AD.
ADDRESSES: The applicable service 
information may be obtained from: 
Hughes Helicopters, Centinela and 
Teale Streets, Culver City, California • 
90230.

Also, a copy of the service 
information may be reviewed at, or a 
copy obtained from:
Rules Docket in Room 916, FAA, 800 

Independence Avenue, SW., Washington,
D.C. 20591, or

Rules Docket in Room 6W14, FAA Western 
Region, 15000 Aviation Boulevard, 
Hawthorne, California 90261.

FOR FURTHER INFORMATION CONTACT: 
Jerry J. Presba, Executive Secretary, 
Airworthiness Directive Review Board, 
Federal Aviation Administration,
Western Region, P.O. Box 92007, World 
Way Postal Center, Los Angeles, 
California 90009. Telephone: (213) 536- 
6351.
SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
3039, AD 77-19-04 which currently 
requires repetitive inspection at 
intervals of 25 hours’ time in service on 
Hughes Model 369D main rotor retention 
straps in the area of the lead-lag bolt 
hole.

Subsequent to the issuance of AD 77- 
19-04, the manufacturer has improved 
the design of the main rotor blade 
retention straps in the area of the lead- 
lag bolt hole. The FAA has determined 
that this improved design relieves the 
problem which was the reason for the 
mandatory inspection interval 
established by AD 77-19-04.

Therefore, this amendment limits the 
applicability of AD 77-19-04 to those 
Hughes Model 369D helicopters with the 
unimproved main rotor blade retention 
strap design.

Since this amendment relieves a 
restriction and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
good cause exists for making the 
amendment effective in less than thirty 
(30) days.

Adoption of the Amendment
Accordingly, pursuant to the authority 

delegated to me by the Administrator, 
i  39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by amending Amendment 39-3039, AD
77-19-04 to read in pertinent part as 
follows:
* 9 * * *
Hughes Helicopters: Applies to Hughes 

Model 369D helicopters equipped with 
Main Rotor Strap Pack Assembly, P/N 
369D21210, certificated in all categories. 

Note.—Figure 3 of Hughes Service 
Information Notice DN-2.2 dated October 12, 
1979, provides guidance to distinguish the 
Main Rotor Strap Pack Assembly, P/N 
369D21210, which is covered by this AD from 
the P/N 369D21210-501 which is not covered 
by this AD.
* * * * *

This amendment becomes effective 
November 1,1979.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89)

Issued in Los Angeles, California on 
October 17,1979.
William R. Krieger,
Acting Director, FAA Western Region.
[FR Doc. 79-33258 Filed 10-26-79; 8:45 am]

B ILU N G  CODE 4 91 0-13 -M

14 CFR Part 39
[Docket No. 79-NW-35-AD; Arndt 39-3599]

Hughes Model 369D and 369H 
Helicopters as Modified by Chadwick 
Inc. STC Nos. SH184NW and 
SH567NW; Airworthiness Directives

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c tio n : Final rule.

su m m a r y : FAA Airworthiness Directive 
(AD) 78-20-03 (Amendment 39-3307 (43 
FR 44475)) requires the installation of a 
drain hole, drain fitting, and drain line 
on the low side of the hydraulic pump 
engine mount flange installed on the 
Chadwick modified Hughes Model 369D 
and 369H helicopters. That AD is

amended herein to require the addition 
of a doubler around the fuselage drain 
hole to prevent possible fatigue cracking 
and eventual collapse of the 
undercarriage of the helicopter.
DATE: Effective date November 7,1979. 
ADDRESS: Chadwick Service Bulletin No. 
500-79-01 specified in this directive may 
be obtained upon request from 
Chadwick Inc., 11969 SW., Herman 
Road, Sherwood, Oregon 97140. This 
document may also be examined at FAA 
Northwest Region, 9010 East Marginal 
Way South, Seattle, Washington 98108. 
FOR FURTHER INFORMATION CONTACT:
Mr. Mark I. Quam, Engineering and 
Manufacturing Branch, FAA Northwest 
Region, 9010 East Marginal Way South, 
Seattle, Washington 98108, telephone 
(206) 767-2500.
SUPPLEMENTARY INFORMATION: AD 78- 
20-03 required the installation of a drain 
hole, drain fitting, and drain line on the 
low side of the hydraulic pump engine 
mount flange, P/N 500-60405-1, installed 
on the Chadwick modified Hughes 
Model 369D and 369H helicopters. The 
installation of this drain system was 
necessary to prevent hydraulic fluid 
from entering the helicopter engine 
transmission after front seal failure of 
the hydraulic pump assembly, Chadwick 
P/N,500-60402-9. Subsequent to the 
issuance of AD 78-20-03, the FAA has 
determined that a doubler, P/N 500- 
60487-1, should be installed around the 
drain hole in accordance with Chadwick 
Service Bulletin 500-79-01 to prevent 
possible fatigue cracking of the 
undercarriage of the helicopter. The 
manufacturer has concurred with this 
determination.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedures hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days.

Adoption of the Amendment
Accordingly, pursuant to the authority 

delegated to me by the Administrator, 
Section 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Airworthiness Directive
78-20-03 (Amendment 39-3307, 43 FR 
44475), by adding the following:

To prevent possible fatigue cracking of the 
helicopter undercarriage, accomplish the 
following: Within the next 50 hours flying 
time or six months, whichever comes first, 
after the effective date of this amended AD, 
install a doubler, P/N 500-60487-1, and 
grommet, P/N AN931-7-11, in accordance 
with Chadwick Service Bulletin 500-79-01 
dated September 27,1979, or later FAA 
approved revisions, or in a manner approved
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by the Chief, Engineering and Manufacturing 
Branch, FAA Northwest Region.

The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1),

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Chadwick 
Inc., 11969 SW Herman Road,
Sherwood, Oregon 97140. These 
documents may also be examined at 
FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108.

This amendment becomes effective 
November 7,1979.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423) and Section 6(c) of the 
Department o f Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.89).

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044 and as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 F R 11034; February 26,1979).

The incorporation by reference 
provisions in the document were 
approved by the Director of the Federal 
Register on June 19,1967.

Issued in Seattle, Washington, on October 
18,1979.
C. B. Walk, Jr.,
Director, Northwest Region.
|FR Doc. 79-33260 Filed 10-28-79; 8/45 ami 

BILLING CODE 4910-13 -M

14 CFR Parts 45 and 47
[Docket No. 18604; Amendments Nos. 4 5 -  
11 and 47-20]

Identification and Registration Marking 
and Aircraft Registration; Eligibility for 
Aircraft Registration;
agen cy : Federal Aviation 
Administration (FAA), DOT. 
action : Final rule. Revocation of 
Special Federal Aviation Regulation No.
39. •

su m m a ry : This amendment adopts rules 
and procedures for the registration of 
aircraft owned by resident aliens and by 
certain domestic corporations that are 
not United States citizens. These rules 
and procedures are in response to 
Congressional legislation which 
expanded the eligibility for aircraft 
registration to aircraft owned by these 
persons. The amendment also codifies 
FAA administrative practice with 
respect to registration in the name of a

partnership or a trustee, or in the name 
of a corporation whose United States 
citizenship depends on a voting trust. 
EFFECTIVE DATE: January 1,1980.

Section 47.9(f) wifi become effective 
30 days after notice has been published 
in the Federal Register that the 
requirements of that paragraph have 
been approved by the Office of 
Management and Budget in accordance 
with the Federal Reports Act of 1942.
FOR FURTHER INFORMATION CONTACT: 
Ms. Virginia Swimmer, Acting Chief, 
Technical Section (AAC-251), FAA 
Aircraft Registry, Aeronautical Center, 
P.O. Box 25082, Oklahoma City, 
Oklahoma 73125, Telephone: (405) 686- 
2284.
SUPPLEMENTARY INFORMATION.' 
Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment by Notice of 
Proposed Rule Making NO. 78-18, issued 
on December 22,1978 (44 FR 63; January 
2,1979). That notice proposed to amend 
Part 47 of the Federal Aviation 
Regulations to provide for: (1) The 
registration of aircraft by an individual 
citizen of a foreign country who has 
been lawfully admitted for permanent 
residence in the United States (referred 
to in this amendment as a ‘‘resident 
alien”), (2) the registration of aircraft by 
a corporation (other than a citizen of the 
United States) lawfully organized and 
doing business under the laws of the 
United States or any State thereof, if  the 
aircraft is based and primarily used in 
the United States; and (3) a definition of 
‘‘based and primarily used in the United 
States.” These changes are to reflect 
recent revisions of section 501(b) of the 
Federal Aviation Act of 1958 (the Act).

Additionally, certain technical 
amendments were proposed involving: 
aspects of registration by partnerships, 
trustees, and corporations that use 
voting trusts; the substitution of the term 
“person” where appropriate; and the 
provision for immediate termination of a 
certificate when eligibility has ceased.

A total of five public comments were 
received in response to the notice. Due 
consideration was given to all comments 
received. Except as discussed in this 
preamble, this amendment and the 
reasons for it are identical to the 
proposal and the reasons set forth in the 
proposal.

Four commenterà addressed the 
definition of “based and primarily used 
in the United States” in proposed 
§ 47.9(b). One commenter observed that 
the definition would not permit an 
aircraft on lease to a United States flag 
air carrier by a foreign-owned 
corporation to be registered under 
section 501(b)(l)(A)(ii) of the Act, since

these aircraft would often log less than 
the required amount of flight time within 
the United States. The commenter 
recommended that the definition be 
broadened either to include aircraft 
operated by U.S. air carriers or to allow 
the counting of flight time between a 
point in the United States and a point 
outside the United States, or to do both. 
The commenter contends, without 
supporting evidence, that these changes 
would be consistent with legislative 
intent. However, the FAA does not 
agree that the suggested criteria, even if 
combined, would ensure that the aircraft 
is used primarily in the United States, as 
intended by Congress. Under the 
suggested criteria, most of the aircraft 
time could, in fact, be outside of the 
United States.

Another comment, directed at the 
same definition, urges that a foreign- 
owned U.S. corporation should be 
permitted to register new aircraft which 
it imports from foreign countries, for the 
ferry flights to the United States. The 
commenter described certain 
operational advantages which are not 
available if the ferry flights for delivery 
to U.S. purchasers are made under the 
foreign registration. However, under the 
rule being adopted, the corporation may 
register the aircraft prior to the ferry 
flight if it anticipates that the aircraft 
will comply with the 60 percent 
standard during the controlling period 
following registration.

Two commenters had almost identical 
comments addressed to proposed 
§ 47.9(b). They criticized the lack of 
emphasis on the word “based” in the 
definition provided by that paragraph, 
and urged the imposition of a 
requirement that the aircraft must be 
maintained by an FAA-certificated 
repair station or mechanic. However, 
the FAA considers that the requirement 
that 60 percent of the flight hours of the 
aircraft be within the United States is 
sufficient to ensure that the aircraft is 
based within the United States, a 
requirement that Congress imposed to 
prevent the use of U.S. registration as a 
“flag of convenience.” At the same time 
the rule provides a criterion that is easy 
to apply. Moreover, U.S. registered 
aircraft are already required by 
§ 91.163(b) to be maintained in 
accordance with Part 43. That part 
specifies those persons who may 
perform maintenance, including FAA- 
certificated repair stations and 
mechanics.

The two commenters also urged the 
reduction of the percentage of flight 
hours within the United States from 60 
percent to “at least 51 percent.” They 
criticized the 180-day period as too
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confining and the reporting requirements 
as too burdensome, and suggest the use 
of a one-year period.

After further consideration in light of 
these comments the FAA has decided 
that the basic period for the rule should 
be 6 calendar months. This will simplify 
the rule without making the period so 
long that the rule may be abused. 
However, the'reporting requirement 
stated in the Notice is being retained 
since it is indispensable for 
enforcement. The FAA considers the 60 
percent rule to be reasonable in the light 
of the intent of Congress to prevent the 
use of U.S. registration as a flag of 
convenience. The proposed percentage 
is sufficient to ensure that the aircraft is 
primarily used in the United States.

The commenters also incorrectly 
assumed that, on flights between a point 
in, and a point outside, the United 
States, flight time while the aircraft is in 
the United States would count toward 
the accumulated flight hours required by 
§ 47.9(b). As adopted, § 47.9(c) has been 
revised to make it clear that only the 
flight hours accumulated on a non-stop 
flight between two points in the United 
States are considered flight hours 
accumulated within the United States.

Some commenters maintained that the. 
record-keeping requirement is-proposed 
§ 47.9(e)(2) would be too burdensome 
for an aircraft operated exclusively 
within the United States, as in the case 
of imported aircraft operated in the 
United States for demonstration 
purposes. In response to these 
comments, this provision, adopted as 
§ 47.9(f), provides that, for aircraft used 
exclusively in the United States while 
registered in the United States, a signed 
statement to that effect may be 
submitted at the end of the reporting 
period in lieu of a report on the airframe 
time in service and total flight horn's in 
the United States.

Section 47.9(f) will become effective 
30 days after notice has been published 
in the Federal Register that the 
requirements of that paragraph have 
been approved by the Office of 
Management and Budget in accordance 
with the Federal Reports Act of 1942.

As adopted, § 47.9(e) specifically 
provides that the records which the 
corporation is required to maintain must 
be made available for inspection by the 
Administrator upon request. Section 
47.9(a)(4) requires that the corporation 
submit with its application the location 
where these records will be maintained.

New § 47.41(a)(8)(ii) is being clarified 
by relating lapse of registration due to 
non-compliance with the “based and 
primarily used” requirement to the end 
of each six-month period.

One comment was received on 
proposed § 47.7(c) which deals with 
registration by a trustee when a 
beneficiary under the trust is neither a 
U.S. citizen nor a resident alien or when 
a trustee or beneficiary is directly or 
indirectly controlled by a foreign 
interest.#Under those circumstances,
§ 47.7(c)(2)(iii) requires each trustee to 
submit an affidavit establishing that the 
trustee is not aware of anything which 
would give more than 25 percent of the 
power to influence or limit the trustee’s 
authority to persons who are not United 
States citizens or resident aliens.

The rule further provides that in those 
circumstances, the trust agreement, 
which must be submitted, must provide 
that if persons who are not United 
States citizens or resident aliens have 
the power to direct or remove a trustee, 
then those persons may not have more 
than 25 percent of the aggregate power 
to do so.

The commenter was concerned that 
the proposed regulation would prohibit 
nonresident aliens and foreign 
beneficiaries from participating (in 
common with other participants) in the 
ordinary management or direction of the 
trust even though the requisite 75 
percent control is vested in U.S. citizens 
or resident aliens. In response to this 
comment, the regulation, as adopted, 
makes it clear that persons who are 
neither U.S. citizens nor resident aliens 
may exercise up to 25 percent of the 
aggregate power to direct or remove a 
trustee. In addition, the rule makes it 
clear that those persons may have a 
beneficial interest in the trust that 
exceeds 25 percent of the aggregate 
beneficial interests.

The commenter also requested that 
the regulation direct its limitation on 
control over the trustee to foreign 
beneficiaries who are not resident 
aliens, and that the trustee be allowed 
to take direction from other 
beneficiaries. The FAA agrees with this 
comment. Therefore, proposed 
§ 47.7(c)(2)(ii)(A), requiring the trustee to 
have full authority independent of 
direction from any beneficiary, has not 
been adopted. Other provisions of the 
rule prevent the trustee from taking 
direction from a foreign beneficiary who 
is not a resident alien, except as 
permitted in § 47.7(c)(3).

One commenter believes that the limit 
on the percentage of foreign 
beneficiaries who have authority to 
direct or remove trustees, should not 
apply to beneficiaries who have only a 
security interest in the aircraft.
However, the rule is intended to apply 
to these persons since the control which 
they may exercise over a trustee can be 
as substantial as that of any other

beneficiary. Accordingly, the rule, as 
adopted, makes it clear that references 
to beneficiaries under a trust include 
any person whose security interest in 
the aircraft is incorporated in the trust.

It should be noted that it is not the 
intent of the FAA in any way to change 
its existing procedure for accepting 
applications for registration in the name 
of a trustee wherein the trustees and 
beneficiaries are all citizens of the 
United States, regardless of whether the 
trust is an active or a passive trust.

The revised definition of “owner” 
used in proposed § § 47.5(b) and 47.11(a) 
has not been adopted. The FAA has 
determined that it is not necessary to 
revise the existing definition at this time. 
Accordingly, the language in the current 
rule has been retained.

In addition to changes made as a 
result of comments, editorial changes 
have been made in the amendment for 
the sake of clarity. Section 45.33 has 
been amended to conform to revised 
section 501(b) of the Act. A new § 47.2, 
Definitions, has been added, bringing 
together some definitions found in the 
various sections of the subpart. The 
provisions on voting trusts in proposed 
§ 47.7 have been incorporated into a 
new § 47.8.

On December 22,1978, Special 
Federal Aviation Regulation No. 39 (44 
FR 38) was issued, stating a tentative 
interpretation of section 501(b)(l)(A)(ii), 
effective immediately. Interested 
persons were invited to submit 
comments, but no comments have been 
received. This amendment to Part 47 
covers the same subject matter, without 
change in the interpretation of the 
statute in the Special Federal Aviation 
Regulation. That special regulation is 
thus superseded and is being revoked 
herein.

Adoption of Amendments
Accordingly, Special Federal Aviation 

Regulation No. 39 (44 FR 38; January 2, 
1979) is revoked, effective January 1, 
1980, and Parts 45 and 47 of the Federal 
Aviation Regulations (14 CFR Parts 45 
and 47) are amended, effective January
1,1980, as follows:

PART 45—IDENTIFICATION AND 
REGISTRATION MARKING

1. By amending § 45.33 to read as 
follows:

§ 45.33 Sale of aircraft; removal of marks.
When an aircraft that is registered in 

the United States is sold, the holder of 
the Certificate of Aircraft Registration 
shall remove, before its delivery to the 
purchaser, all United States marks from 
the aircraft, unless the purchaser is—

(a) A citizen of the United States;
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(b) An individual citizen o f a foreign 
country who is law fully adm itted for 
perm anent resid ence in the United 
States; or

(c) W hen the aircraft is to be b ased  
and primarily used in the U nited S tates , 
a corporation (other than a corporation 
which is a citizen o f the U nited S tates) 
lawfully organized and doing business 
under the law s o f the U nited S ta tes  or 
any State  thereof.

2. By revising the tab le  of contents of 
Subpart A  of Part 47 to read  as follow s:

PART 47— AIRCRAFT REGISTRATION

Subpart A—General

Sec.
47.1 Applicability.
47.2 Definitions.
47.3 Registration required.
47.5 Applicants.
47.7 United States citizens and resident 

aliens.
47.8 Voting trusts.
47.9 Corporations not U.S. citizens.
47.11 Evidence of ownership.
47.13 Signatures and instruments made by 

representatives.
47.15 Identification number.
47.16 Temporary registration numbers.
47.17 Fees.
47.19 FAA Aircraft Registry.

3. By adding a new  § 47.2 to read  as 
follows:

§47.2 Definitions.
The following are definitions of terms 

used in this part:
“A ct” m eans the Fed eral A viation A ct 

of 1958 (49 U .S.C . section  1301 e t seq.).
“Resident a lien ” m eans an individual 

citizen of a foreign country law fully 
admitted for perm anent resid ence in the 
United S ta tes  as an im migrant in 
conformity w ith the regulations o f the 
Immigration and N aturalization Serv ice  
of the D epartm ent of Justice (8 CFR 
Chapter 1).

“U.S. citizen” means one of the 
following:

(1) An individual who is a citizen of 
the United States or one of its 
possessions.

(2) A partnership of w hich each  
member is such an individual.

(3) A corporation or asso ciatio n  
created or organized under the law s of 
the United S ta tes  or o f any S tate, 
Territory, or possession  of the U nited 
States, o f w hich the president and tw o- 
thirds or more o f the board  o f d irectors 
and other m anaging officers thereof are 
such individuals and  in w hich at lea st 75 
percent of the voting in terest is ow ned 
or controlled by persons w ho are 
citizens of the U nited S ta tes  or o f one of 
its possessions.

4. By revising § 47.3(a) to read  as 
follows:

§ 47.3 Registration required.
(a) Section 501(b) of the Federal 

Aviation Act of 1958 (49 U.S.C. 1401 (b)) 
defines eligibility for registration as 
follows:

(b) An aircraft shall be eligible for 
registration if, but only if—

(1)(A) it is—
(1) owned by a citizen of the United States 

or by an individual citizen of a foreign 
country who has lawfully been admitted for 
permanent residence in the United States; or

(ii) owned by a corporation (other than a 
corporation which is a citizen of the United 
States) lawfully organizecfand doing 
business under the laws of the United States 
or any State thereof so long as such aircraft is 
based and primarily used in the United 
States; and

(B) it is not registered under the laws of 
any foreign country; or

(2) it is an aircraft of thé Federal 
Government, or of a State, territory, or 
possession of the United States or the District 
of Columbia or a political subdivision thereof. 
* * * ★  *

5. By revising § 47.5 to read as 
follows:

§ 47.5 Applicants.
(a) A person who wishes to register an 

aircraft in the United States must submit 
an Application for Aircraft Registration 
under this part.

(b) An aircraft may be registered only 
by and in the legal name of its owner.

(c) Section 501(f) of the Act (49 U.S.C. 
1401(f)), provides that registration is not 
evidence of ownership of aircraft in any 
proceeding in which ownership by a 
particular person is in issue. The FAA 
does not issue any certificate of 
ownership or endorse any information 
with respect to ownership on a 
Certificate of Aircraft Registration. The 
FAA issues a Certificate of Aircraft 
Registration to the person who appears 
to be the owner on the basis of the 
evidence of ownership submitted 
pursuant to § 47.11 with the Application 
for Aircraft Registration, or recorded at 
the FAA Aircraft Registry.

(d) In this part, “owner” includes a 
buyer in possession, a bailee, or a lessee 
of an aircraft under a contract of 
conditional sale, and the assignee of 
that person.

6. By adding new § § 47.7, 47.8, and
47.9 to read as follows:

§ 47.7 United States citizens and resident 
aliens.

(a) U n ited  States C itizens. An 
applicant for aircraft registration under 
this part who is a U.S. citizen must 
certify to this in the application.

(b) R esident a liens. An applicant for 
aircraft registration under section
501 (b)(l)(A)(i) of the Act who is a 
resident alien must furnish a

representation of permanent residence 
and the applicant’s alien registration 
number issued by the Immigration and 
Naturalization Service.

(c) Trustees. An applicant for aircraft 
registration under section 501(b)(l)(A)(i) 
of the Act that holds legal title to an 
aircraft in trust must comply with the 
following requirements:

(1) Each trustee must be either a U.S. 
citizen or a resident alien.

(2) The applicant must submit with the 
application—

(i) A copy of each document legally 
affecting a relationship under the trust;

(ii) If each beneficiary under the trust, 
including each person whose security 
interest in the aircraft is incorporated in 
the trust, is either a U.S. citizen or a 
resident alien, an affidavit by the 
applicant to that effect; and

(iii) If any beneficiary under the trust, 
including any person whose security 
interest in the aircraft is incorporated in 
the trust, is not a U.S. citizen or resident 
alien, an affidavit from each trustee 
stating that the trustee is not aware of 
any reason, situation, or relationship 
(involving beneficiaries or other persons 
who are not U.S. citizens or resident 
aliens) as a result of which those 
persons together would have more than 
25 percent of the aggregate power to 
influence or limit the exercise of the 
trustee’s authority.

(3) If persons who are neither U.S. 
citizens nor resident aliens have the 
power to direct or remove a trustee, 
either directly or indirectly through the 
control of another person, the trust 
instrument must provide that those 
persons together may not have more 
than 25 percent of the aggregate power 
to direct or remove a trustee. Nothing in 
this paragraph prevents those persons 
from having more than 25 percent of the 
beneficial interest in the trust.

(d) Partnerships. A partnership may 
apply for a Certificate of Aircraft 
Registration under Section 
501(b)(l)(A)(i) of the Act only if each 
partner, whether a general or limited 
partner, is a citizen of the United States. 
Nothing in this section makes ineligible 
for registration an aircraft which is not 
owned as a partnership asset but is co­
owned by—

(1) Resident aliens; or
(2) One or more resident aliens and 

one or more United States citizens.

§ 47.8 Voting trusts.
(a) If a voting trust is used to qualify a 

domestic corporation as a U.S. citizen, 
the corporate applicant must submit to 
the*FAA Aircraft Registry—

(1) A true copy of the fully executed 
voting trust agreement, which must 
identify each voting interest of the



61940 Federal Register / Vol. 44, No. 210 / M onday, O ctober 29, 1979 / Rules and Regulations

applicant, and which must be binding 
upon each voting trustee, the applicant 
corporation, all foreign stockholders, 
and each other party to the transaction; 
and

(2) An affidavit executed by each 
person designated as voting trustee in 
the voting trust agreement, in which 
each affiant represents—

(i) That each voting trustee is a citizen 
of the United States within the meaning 
of section 101(16) of the Act;

(ii) That each voting trustee is not a 
past, present, or prospective director, 
officer, employee, attorney, or agent of 
any other party to the trust agreement;

(iii) That each voting trustee is not a 
present or prospective beneficiary, 
creditor, debtor, supplier or contractor 
of any other party to the trust 
agreement;

(iv) That each voting trustee is not 
aware of any reason, situation, or 
relationship under which any other 
party to the agreement might influence 
the exercise e f the voting trustee’s 
totally independent judgment under the 
voting trust agreement.

(b) Each voting trust agreement 
submitted under paragraph (a)(1) of this 
section must provide for the succession 
of a voting trustee in the event of death, 
disability, resignation, termination of 
citizenship, or any other event leading to 
the replacement of any voting trustee. 
Upon succession, the replacement voting 
trustee shall immediately submit to the 
FAA Aircraft Registry the affidavit 
required by paragraph (a)(2) of this 
section.

(c) If the voting trust terminates or is 
modified, and the result is less than 75 
percent control of the voting interest in 
the corporation by citizens of the United 
States, a loss of citizenship of the holder 
of the registration certificate occurs, and 
§ 47.41(a)(5) of this part applies.

(d) A voting trust agreement may not 
empower a trustee to act through a 
proxy.

§ 47.9 Corporations not U.S. citizens.
(a) Each corporation applying for 

registration of an aircraft under section 
501{b)(l)(A)(ii) of the Act must submit to 
the FAA Registry with the application—

(1) A certified copy of its certificate of 
incorporation;

(2) A certification that it is lawfully 
qualified to do business in one or more 
States;

(3) A certification that the aircraft will 
be based and primarily used in the 
United States; and

(4) The location where the records 
required, by paragraph (e) of this section 
will be maintained.

(b) For the purposes of registration, an 
aircraft is based and primarily used in

the United States if the flight hours 
accumulated within the United States 
amount to at least 60 percent of the total 
flight hours of the aircraft during—
, (1) For aircraft registered on or before 
January 1,1980, the 6-calendar month 
period beginning on January 1,1980, and 
each 6-calendar month period thereafter; 
and

(2) For aircraft registered after 
January 1,1980, the period consisting in 
the remainder of the registration month 
and the succeeding 6 calendar months 
and each 6-calendar month period 
thereafter.

(c) For the purpose of this section, 
only those flight hours accumulated 
during non-stop (except for stops in 
emergencies or for purposes of refueling) 
flight between two points in the United 
States, even if the aircraft is outside of 
the United States during part of the 
flight, are considered flight hours 
accumulated within the United States.

(d) In determining compliance with 
this section, any periods during which 
the aircraft is not validly registered in 
the United States are disregarded.

(e) The corporation that registers an 
aircraft pursuant to section 
501(b)(l)(A)(ii) of the Act shall maintain, 
and make available for inspection by 
the Administrator upon request, records 
containing the total flight hours in the 
United States of the aircraft for three 
calendar years after the year in which 
the flight hours were accumulated.

(f) The corporation that registers an 
aircraft pursuant to section
501 (b)(l)(A)(ii) of the Act shall send to 
the FAA Aircraft Registry, at the end of 
each period of time described in 
paragraphs (b) (1) and (2) of this section, 
either—

(1) A signed report containing—
(1) The total time in service of the 

airframe as provided in § 91.173{a)(2)(i), 
accumulated during that period; and

(ii) The total flight hours in the United 
States of the aircraft accumulated during 
that period; or

(2) A signed statement that the total 
flight hours of the aircraft, while 
registered in the United States during 
that period, have been exclusively 
within the United States.

7. By amending the introductory 
sentence and paragraph (h) of § 47.11 to 
read as follows;

§ 47.11 Evidence of ownership.
Except as provided in § § 47.33 and 

47.35, each person that submits an 
Application for Aircraft Registration 
under this Part must also submit the 
required evidence of ownership, 
recordable under § § 49.13 and 49.17 of 
this chapter, as follows; 
* * * * *

(h) The trustee of property that 
includes an aircraft, as described in
§ 47.7(c), must subm it e ith er a certified  
copy o f the order o f the court appointing 
the trustee, or a com plete and true copy 
o f the instrum ent creating the trust. If 
there is m ore than one trustee, each  
trustee must sign the application. The 
C ertificate  o f A ircraft Registration is 
issued to a single applicant as  trustee, or 
to several trustees jo intly  as co-trustees.

§§ 47.33,47.35 and 47.37 [Amended)
8. By am ending §§ 47.33(a), 47.35(a), 

and 47.37(a) by deleting the w ords “a 
citizen  o f the U nited S ta te s” and 
substituting the w ords “a person” .

9. By am ending §§ 47.33(a)(1), 47.35(a), 
and 47.37(a)(1) by inserting “47.3, 47.7, 
47.8, 47.9,” a fter the w ords “com plies 
w ith § § ” and by  inserting the w ords “ , 
as ap p licab le” after “47.17”.

§ 47.41 [Amended]
10. By am ending § 47.41 by  deleting 

the w ord “or” at the end of 47.41(a)(5); 
by deleting the period at the end  of
§ 47.41(a)(6) and substituting a 
sem icolon; and by adding new  
paragraphs (a)(7), (8), and (9) to § 47.41 
to read  as follow s:

§ 47.41 Duration and return of Certificate.

(a )*  * *
(7) The ow ner, if an individual who is 

not a citizen o f the U nited S ta tes , loses 
status as a resid ent alien, unless that 
person becom es a citizen o f the United 
S ta tes  at the sam e tim e; or

(8) If the owner is a corporation other 
than a corporation which is a citizen of 
the United States—

(i) The corporation ceases to be 
lawfully organized and doing business 
under the laws of the United States or 
any State thereof; or

(ii) A  period d escribed  in § 47.9(b) 
ends and the a ircraft w as not based  and 
prim arily used in the U nited S ta tes  
during that period. V

(9) If the trustee in whose name the 
aircraft is registered—

(i) Loses United States citizenship;
(ii) Loses status as a resident alien 

and does not become a citizen of the 
United States at the same time; or

(iii) In any m anner cea se s  to a ct as 
trustee and is not im m ediately replaced 
by another who m eets the requirem ents 
o f § 47.7(c).
* * * * *

11. By revising § 47.43(a)(3) and (4) to 
read  as  follow s:

47.43 Invalid Registration.

(a )*  * *
(3) T he applicant is not qualified to 

subm it an application under this part; or
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(4) The interest of the applicant in the 
aircraft was created by a transaction 
that was not entered into in good faith, 
but rather was made to avoid (with or 
without the owner’s knowledge) 
compliance with § 501 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1401).
* * * * .*

12. Compliance with § 47.9(f) is not 
required until 30 days after a notice of 
approval of the requirements of that 
paragraph by the Office of Management 
and Budget is published in the Federal 
Register.

Special Federal Aviation Regulation 
No. 39 of December 22,1978, 43 FR 38, is 
hereby revoked, effective January 1,
1980.
(Sections 307(c), 313(a), 501, 503,1102, Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1348(c), 1354(a), 1401,1403, and 1502), and 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c))

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979).
In addition, the FAA has determined that the 
expected impact of the regulation is so 
minimal that it does not require an 
evaluation.

Issued in Washington, D.C. on October 24, 
1979.
Langhome Bond,
Administrator.
¡FR Doc. 79-33330 Filed 10-26-79; 8:45 am|

BILLING CODE 4910-13 -M

14 CFR Part 71
[Airspace Docket No. 79-G L-45]

Designation of Federal Airways Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Transition Area
AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

sum m a ry : The nature of this federal 
action is to designate additional 
controlled airspace near Huntingburg, 
Indiana to accommodate several revised 
instrument approach procedures into the 
Huntingburg Municipal Airport, 
Huntingburg, Indiana. The procedures 
are being revised because of a new 
terminal very high frequency omni­
directional radio aid (TVOR) installed 
on the airport.
EFFECTIVE DATE: January 24,1980.
FOR FURTHER INFORMATION CONTACT: 
Doyle W. Hegland, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plainqs,

Illinois 60018, Telephone (312) 694-4500, 
Extension 456.
SUPPLEMENTARY INFORMATION: The 
intended effect of this action is to insure 
segregation of the aircraft using this 
approach procedure in instrument 
weather conditions and other aircraft 
operating under visual weather 
conditions. The floor of the controlled 
airspace will be lowered from 1,200 feet 
above the surface to 700 feet for a 
distance of approximately one mile 
south and two miles east and west of 
that now depicted. The development of 
revised procedures necessitates the 
FAA to alter the designated airspace to 
insure that the procedures will be 
contained within controlled airspace. 
The minimum descent altitudes for these 
procedures may be established below 
the floor of the 700 foot controlled 
airspace. In addition, aeronautical maps 
and charts will reflect the area of the 
instrument procedure which will enable 
other aircraft to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements.

Discussion of Comments
On page 47952 of the Federal Register 

dated August 16,1979, the Federal 
Aviation Administration published a 
Notice of Proposed Rule Making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Huntingburg, 
Indiana. Interested persons were invited 
to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA.

No objections were received as a 
result of the Notice of Proposed Rule 
Making.
Adoption of Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective November 29,1979,'m 
as follows:

In § 71.181 (44 FR 442) the following 
transition area is amended to read:
Huntingburg, Ind.

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of Huntingburg Airport (latitude 
38°15'0Q" N., longitude 86°57'00" W.); and 
within 3 miles either side of a 091° bearing 
from the Huntingburg Airport extending from 
the 6.5 mile radius to 9 miles E of the airport; 
and within 3 miles either side of a 271° 
bearing from the Huntingburg Airport 
extending from the 6.5 mile radius to 9 miles 
W of the airport.

This amendment is made under the 
authority of section 307(a), Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)); 
sec. 6(c), Department of Transportation

Act (49 U.S.C. 1655(c)); § 11.61 of the 
Federal Aviation Regulations (14 CFR
11.61).

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order.12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to the 
Federal Aviation Administration, Attention: 
Rules Docket Clerk (AGL-7), Docket No. 79- 
G L-45,2300 East Devon Avenue, Des Plaines, 
Illinois.

Issued in Des Plaines, Illinois, on October
10,1979.
William S. Dalton,
Acting Director, Great Lakes Region.
[FR Doc. 79-32991 Filed 10-26-79; 8:45 am|

BILLING CODE 4 910-13 -M

SECURITIES AND EXCHANGE 
COMMISSION

17 CFR Parts 231,261 

[Release Nos. 33-6136; 39-542]

No-Action Position Respecting Public 
Offerings of Debt Securities 
Registered on Form S-18 Without 
Qualification of an Indenture Under the 
Trust Indenture Act
a g e n c y : Securities and Exchange 
Commission.
ACTION: No-Action Position.

SUMMARY: The Commission announces 
that it will not take enforcement action 
against persons utilizing Form S-18 to 
offer $1,500,000 or less of debt securities 
for public sale pursuant to the Securities 
Act of 1933 [15 U.S.C. 77 et seq., as 
amended by Pub. L. No. 94-29 (June 4, 
1975)] without qualifying the trust 
indenture with respect thereto under the 
applicable provisions of the Trust 
Indenture Act of 1939 [15 U.S.C. 77aaa et 
seq.].
EFFECTIVE DATE: October 29,1979.
FOR FURTHER INFORMATION CONTACT: 
Robert Rupp, Office of Small Business 
Policy, (202) 272-2644, or Norman Schou, 
Office of the Chief Counsel, (202) 272- 
2573, Division of Corporation Finance, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington,
D.C. 20549.
SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
announced today that it will not take 
enforcement action against any issuer 
that offers $1,500,000 or less of debt 
securities during any consecutive 
twelve-month period in a public offering


