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cotton waste processors and users 
within the scope of the final standard. 
The evidence contained in this latest 
NIOSH survey is compatible with 
other non-textile studies which indi­
cate the presence of adverse health ef­
fects upon exposure to cotton dust 
wherever cotton is handled. Surely, 
nothing in the study supports the ex­
emption of the cotton batting of waste 
utilization industry from the standard.

With respect to the scope of the 
survey, OSHA agrees with NIOSH 
which stated in the summary of the 
study that, “no firm conclusions can 
be drawn from this study and no gen­
eralizations to this segment of the 
cotton industry should be attempted.” 
In effect, the latest NIOSH survey 
shares common features with the 
other studies in the record, that is, evi­
dence of significant health effects 
upon exposure, but inadequate infor­
mation for determining a dose-re­
sponse relationship. Until a larger and 
more complete study is conducted to 
explain the dose-response relationship 
in these industries, no evidence exists 
to justify modification of the stand­
ard.

Therefore, in view of the health ef­
fects evident even in this limited 
NIOSH survey, the data contained in 
the final report by NIOSH and the 
comments submitted provide no basis 
for permanently suspending the 
cotton dust standard with respect to 
the waste processing industries and 
users of cotton batting, or for institut­
ing further rulemaking proceedings at 
this time. OSHA concludes, as NIOSH 
did, that the OSHA standard must be 
complied with in order to ensure ade­
quate worker safety and health.

In order to give affected parties an 
adequate period of time to comply 
with the standard, the effective date 
of the standard as it pertains to the 
waste industry is March 4, 1979. All 
other startup dates in the standard 
will be similarly delayed 6 months, as 
will the date for final implementation 
of the compliance plan.

This document was prepared under 
the direction of Eula Bingham, Assist­
ant Secretary of Labor for Occupa­
tional Safety and Health, U.S. Depart­
ment of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20210.
(Secs. 4, 6, 8, 84 Stat. 1593; 29 U.S.C. 653, 
655, 657; 19 CFR Part 1911; Secretary of 
Labor’s Order No. 8-76 (41 PR 25059))

Signed at Washington, D.C. this 
23rd day of January 1979.

Eula B ingham, 
Assistant Secretary of Labor.

[FR Doc. 79-2823 Filed 1-25-79; 8:45 am]
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CHAPTER XXV— PENSION AND WEL­
FARE BENEFIT PROGRAMS, DE­
PARTMENT OF LABOR

PART 2520— RULES AND REGULA­
TIONS FOR REPORTING AND DIS­
CLOSURE

Revision of Schedule B (Actuarial In­
formation) and Permanent W aiver 
of Certain Actuarial Information in 
the Annual Report

AGENCY; Department of Labor.
ACTION: Adoption of a form and final 
regulation.
SUMMARY: This document contains
( l ) a  revision of Schedule B (actuarial 
information) which is attached by cer­
tain employee benefit plans to the 
annual report filed under the Employ­
ee Retirement Income Security Act of 
1974 (ERISA); and (2) a final regula­
tion which waives a requirement of 
ERISA that certain actuarial informa­
tion be included in the annual report. 
These actions will affect all defined 
benefit pension plans that are subject 
to the minimum funding standards of 
Part 3 of Title I of ERISA and section 
412 of the Internal Revenue Code of 
1954, as amended.
EFFECTIVE DATE: Plan years begin­
ning January 1, 1978, and thereafter.
FOR FURTHER INFORMATION 
CONTACT:

Lottie Lisle, Pension and Welfare 
Benefit Programs, U.S. Department 
of Labor, Room N-4461, Washing­
ton, D.C. 20216, 202-523-9211. This is 
not a toll-free number.

SUPPLEMENTARY INFORMATION: 
On September 26, 1978, notice was 
published in the F ederal R egister (43 
FR 43696) of proposed revisions to 
Schedule B (actuarial information) 
which must be filed under section 
103(d) of ERISA as an attachment to 
the annual return/report (5500 series) 
by all defined benefit pension plans 
that are subject to the minimum fund­
ing standards of Part 3 of Title I of 
ERISA and section 412 of the Internal 
Revenue Code of 1954, as amended. 
These revisions were designed to 
achieve uniformity in the reporting of 
certain actuarial data, and to assist in­
terested persons in determining the 
benefit obligations of an ongoing pen­
sion plan and in assessing the adequa­
cy of the assets of a pension plan to 
meet its benefit obligations. The 
notice also announced that if certain 
proposed changes to the schedule B 
were adopted, the Department con­
templated adopting a permanent

waiver from the requirements of sec­
tion 103(d)(6) of ERISA.

All interested persons were invited 
to submit comments on the proposals. 
In addition, pursuant to notice pub­
lished in the F ederal R egister (43 FR 
52789, November 14, 1978), a public 
hearing was held on November 20, 
1978, in which interested persons were 
afforded the opportunity to present 
their views on the Department’s pro­
posals.

After considering thè written com­
ments and the testimony at the public 
hearing, the Department has deter­
mined to adopt a Schedule B which is 
revised in several respects from that 
which was proposed and to adopt a 
regulation permanently waiving the 
requirement to file the specific infor­
mation required by section 103(d)(6) 
of ERISA.1

While, as discussed below, changes 
have been made to the Schedule B, 
certain important aspects of the pro­
posal have been retained. These in­
clude: (1) The requirement that a uni­
form method—the accrued benefit cost 
(unit credit) method—be used to calcu­
late the present value of accrued bene­
fits; (2) that plans with less than 100 
participants not be required to disclose 
the present value of accrued benefits;
(3) that the assumptions used in calcu­
lating the accrued benefits be based on 
expectations relating to an ongoing 
rather than a terminating plan; and
(4) that the major assumptions used 
be disclosed on the schedule B itself.
I. Schedule B—D iscussion of S ignifi­

cant Comments and Changes to the
F orm.
A. End of Plan Year Basis. The pro­

posed revision to the Schedule B 
would have required that the present 
value of accrued benefits be deter­
mined as of the end of the plan year 
to facilitate comparison between the 
value of plan assets as reported on the 
annual report and the plan’s accrued 
benefit liabilities as reported on the 
Schedule B. The instructions provided 
that, for plans using a valuation date 
other than the end of the plan year, a 
reasonable estimate of the value of ac­
crued benefits as of the end o f'the  
plan year could be projected from the 
most recent actuarial valuation.

According to the public comments, 
actuaries generally choose a valuation 
date other than the end of the plan 
year. If all plans were required to cal­
culate plan liabilities as of the end of 
the plan year, this would, in the view 
of the commentators, increase costs to

‘Section 103(d)(6) requires that a plan’s 
actuarial statement include the present 
value of all of the plan’s liabilities for non­
forfeitable pension benefits allocated by the 
termination priority categories set forth in 
section 4044 of ERISA and the actuarial as­
sumptions used in these computations.
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affected plans. The commentators also 
indicated that valuations are generally 
made at the beginning of the plan 
year and further calculations, some­
times at substantial cost, would be re­
quired in order to project values as of, 
or to revise estimates at, the end of 
the plan year in the light of events 
during the year.

In view of the comments received, 
the Department has decided to require 
that the present value of accrued 
benefits should be determined as of 
the beginning of the plan year. This 
requirement should minimize costs to 
plans while permitting some degree of 
comparability between information in 
the Schedule B and in the annual 
report.

B. Statement of the Present Value of 
Accrued Benefits. As proposed, Sched­
ule B would have required that for 
plan years beginning in 1979, all plans 
with more than 100 participants must 
provide information with respect to:
(a) The present value of vested bene­
fits for (1> retired participants and 
beneficiaries receiving payments and
(2) other participants (with figures for 
both categories calculated on a histori­
cal basis, i.e., based on service per­
formed by, and compensation earned 
by, employees prior to the end of the 
plan year); (b) the present value of 
nonvested accrued benefits, also calcu­
lated on a historical basis; and (c) the 
present value of additional accrued 
benefits calculated on a projected 
basis.

A number of comments urged the 
Department to delete the proposed re­
quirement to disclose the present 
value of additional accrued benefits 
based on projections, particularly 
since the projections would be limited 
to salary increases. The commentators 
argued that the proposed requirement 
would substantially increase plans’ ac­
tuarial costs, that the resulting figure 
would not be meaningful, that it is 
rarely calculated in practice, and that 
it would distort comparisons between 
final average salary plans and plans 
such as flat benefit or career average 
plans. The Department has considered 
these comments and has decided to 
delete this requirement because it ap­
pears that the benefits of disclosing 
the present value of additional ac­
crued benefits on a projected basis are 
not justified in view of the additional 
costs that would be incurred by plans.

C. Actuarial Assumptions. The 
instructions to the Schedule B, as pro­
posed, would have required that each 
actuarial assumption used in calculat­

ing the present value of accrued bene­
fits be reasonable.

A number of commentators indicat­
ed that the appropriateness of the ac­
tuarial assumptions used for any par­
ticular plan can only be evaluated in 
the aggregate, by examining aggregate 
gain or loss during any year or number 
of years. If the gains or losses remain 
relatively small, the ' commentators 
argued, there is no need to modify any 
of the assumptions. The commenta­
tors also argued that the requirement 
would be inconsistent with Congres­
sional intent that the actuarial as­
sumptions used in calculating plan li­
abilities be reasonable in the aggre­
gate. In response to these comments 
the Department has deleted the re­
quirement that each assumption must 
be individually reasonable.

D. Explanation of Differing Actuar­
ial Assumptions. In the case where the 
assumptions used for the calculation 
of the present value of accrued bene­
fits differ from those used in the cal­
culation of the funding standard ac­
count, the proposed instructions to 
the Schedule B would have required 
the actuary to explain the reasons for 
the differences and to provide an esti­
mate of the approximate effect of 
using different assumptions. Numer­
ous comments stated that it would be 
difficult to estimate the effect of usfiig 
different assumptions, and that any 
such estimate would involve substan­
tial costs for plans. The Department 
has considered these comments and 
has modified its proposal. As adopted, 
the instructions to the Schedule B re­
quire the actuary to set forth the rea­
sons for any differences in the as­

sumptions used*, but do not require an 
estimate of the financial effect of such 
differences.

In addition to the changes discussed 
above, minor changes have been made 
in response to comments which noted 
several technical inconsistencies in the 
instructions to the Schedule B.

II. P ermanent W aiver of S ection  
103(d)(6)

Section 103(d)(6) provides that the 
actuarial statement required by sec­
tion 103(d) must include the present 
value of the plan’s liabilities for non­
forfeitable pension benefits allocated 
by termination priority categories as 
set forth in section 4044 of ERISA, 
and the actuarial assumptions used in 
these computations. Under section 
104(a)(2)(A) of ERISA, the Secretary

of Labor may waive the requirements 
of section 103(d)(6). In order to waive 
these requirements, however, the Sec­
retary must find that:

(i) the interests of the plan participants 
are not harmed thereby and (ii) the expense 
of compliance with the specific require­
ments of section 103(d)<&) is not justified by 
the needs of the participants, the Pension 
Benefit Guaranty Corporation, and the De­
partment of Labor * * *.

For pMn years 1975, 1976 and 1977, 
the Secretary waived the requirements 
of section 103(d)(6) based on the find­
ings that: (1) The information re­
quired under section 103(d)(6) is pri­
marily important to a plan which is 
terminating and would be of little rel­
evance to participants or the Secre­
tary in the case on ongoing plans; (2) 
the requirements of section 103(d)(6) 
would add considerable expense and 
time to the preparation of the actuar­
ial statement; and (3) the PBGC ex­
pressed no need for this information 
on an annual basis.

At the time the revisions to Sched­
ule B were proposed, the Department 
announced that if certain changes to 
the Schedule B were adopted, the De­
partment would issue a permanent 
waiver from the requirements of sec­
tion 103(d)(6) of ERISA. The public 
comments received generally support­
ed such a permanent waiver.

It appears that the information sub­
mitted in response to questions 6 (d) 
and (e) of the revised Schedule B 
should provide interested persons with 
sufficient information with respect to 
plan liabilities. It further appears that 
the information which would be pro­
vided under section 103(d)(6) would be 
of little interest to plan participants, 
PBGC and the Department, and would 
impose considerable expense on plans. 
Accordingly, the Department finds 
that the interests of the plan partici­
pants are not harmed by the adoption 
of § 2520.104-42—which provides a per­
manent waiver from the requirements 
of section 103(d)(6) of ERISA—and 
that the expense of compliance with 
the specific requirements of section 
103(d)(6) is not justified by the needs' 
of the participants, PBGC and the De­
partment.

Pursuant to the authority in sec­
tions 103(d), 109(a) and 505 of ERISA, 
Pub. L. 93-406, 88 Stat. 840-852, 894 
(29 U.S.C. 1023, 1029), Schedule B to 
the annual return/report (5500 series) 
and the instructions thereto are 
hereby amended to read as follows:
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RULES AND REGULATIONS

SCHEDULE B 
(Form 5500)

Department of the Treasury 
Internal Revenue Service 

Department of Labor 
Pension and Welfare Benefit Programs 
Pension Benefit Guaranty Corporation

Actuarial Information
This schedule is required to  be filed under section 1 04  o f the Employee 
R etirem ent Income Security Act of 1974 , referred to  as ERISA, and sec­
tion 6 0 5 9 (a ) o f the  Internal Revenue Code, referred to  as the Code.

Attach to  Forms 5 50 0 , 5 5 0 0 —C -and 5 5 0 0 —K If  applicable.

This Form is 
Open to  Public 

Inspection
For plan year beginning___________________________________  , 1978  and ending_________________ , ■ ___________,19
►  Please com plete every applicable Item  on this fo rm . If  an Item  does not apply, enter " N /A .”
►  Round off am ounts to  nearest dollar.

N am e of plan sponsor as shown on line 1 (a ) o f Form 5 50 0 , 5 5 0 0 -C  or 5 5 0 0 -K Employer Identification number

N am e o f plan Enter three 
digit plan 
number ^ ; Yes No

1 Has a waiver of a  funding deficiency fo r the current plan year been approved by the  IR S ? .................................
If  “ Yes,”  attach a copy o f the  IRS approval letter.

2  Is a waived funding deficiency o f a prior plan year being am ortized in the  current y e a r ? ...........................................................

3  Have any o f the  periods o f am ortization fo r charges described In section 4 1 2 (b )(2 )(B )  o f the  Code been extended  
b y D O L ? ............................................................................... .......................................................................

* “

If  "Yes,”  attach a copy o f the  DOL approval letter.
4 (a )  Has the shortfall funding m ethod been used? ...............................................................................

m .

(b ) 0 )  1? (<0 is "y e s ,”  has the  deferral o f the  am ortization o f the  shortfall gain (loss), beyond the  plan year follow­
ing the  year In which th e  shortfall gain (loss) arose, been elected?.....................................................................................

0 0  If  (a ) is "Y es,”  has the  deferral o f the  am ortization o f th e  actuarial gain (loss), beyond the  firs t plan year 
a fter valuation, been elected? ........................................................................ ......

5  Has a change in funding m ethod fo r the  current plan year been made? ....................................... ............................................. ......
If “ Yes,'' attach a copy of the 1RS approval letter.

6 Operational information:
(a) Enter most recent actuarial valuation date ►_____________________________ ;..................
(b) Enter date(s) and amount of contributions received this plan year for prior plan years and not previously reported:

Date(s) ►______________ /_________________ ....______________ ..._____________ _ Amount ► _____
(c) Current value of the assets accumulated in the plan as of the beginning of the plan year . . . .  . _____
(d) Present value of vested benefits as of the beginning of plan year. 1

0 )  For retired participants and beneficiaries receiving payments .......................................................... ...........
0 0  For other pa rtic ip a n ts ......................................................................................................................... ................
Oh)  T o ta l......................................................................................................................................................... ................

(e) Present value of nonvested accrued benefits as of beginning of plan year1. . . .  ...........................................
(0  Number of persons covered (included in the most recent actuarial valuation): •

0 )  Active participants.............................................................................................................................. ..... . "
( ¡0  Terminated participants with vested benefits .................................................................................... ................
Qii) Retired participants and beneficiaries of deceased participants.....................................

7 Contributions m ade to  the  plan fo r the  plan year by em plpyer(s) and employees:
(a)

Month Year
(b)

Amount paid 
by employer

(C)
Amount paid 
by employees

(a)
Month Year

(b)
Amount paid 
by employer

(c )
Amount paid 
by employees

Total . . .

8  Funding standard account and other information:

(a )  Accrued liabilities as determ ined fo r funding standard account as o f (en ter d ate ) ►
(b ) Value of assets as determ ined fo r funding standard account as of (en ter date) ►

S tatem ent by Enrolled Actuary (see instructions before signing):
To the best of my knowledge, the Information supplied in this schedule and on the accompanying statement, if any. is complete and accurate, and in my opinion the assumptions 

used in the aggregate (a) are reasonably related to the experience of the plan and to reasonable expectations, and (b) represent my best estimate of anticipated experience under the plan.

Signature of actuary Date

Print or typo name of actuary Enro llm ent num ber

Address Telephone number'(including area code) 
263-186-1
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S chedut«  B (Form  5500) 1978 Pa** 2
8 Funding standard account and other inform ation (c o n tin u e d ):

(c ) ( i )  Actuarial gains o r (losses) fo r period ending ^ ___ ______________ ___________________________________
( i t )  Shortfall gains o r(lo s s e s ) fo r period ending ^ ________._________________________________ ________ -

(d ) Accumulated funding deficiency a t end o f plan year (am ount o f contribution certified by the actuary as
necessary to reduce the funding deficiency to  zero), from  9 (m ) or 1 0 ( g ) ...........................................................

9 Funding standard account statement for plan year ending ^ .................. ..................................................
Charges to funding standard account:
(a) Prior year funding deficiency, if any . . . . . . . . . . . . . . . . . . . .
(b) Employer's normal cost for plan year.......................................................... .
(c) Amortization charges (outstanding balance at beginning of plan year ► $____________) . . .
Cd) Interest on (a), (b) and (c) . . . ..............................................................................................
(e) Total charge, sum of ¡g )  through ( d ) . . , ...........................................................................
Credits fo funding standard account:
0 ) Prior year credit balance, if any . ...............................................................................
(g) ( i )  Employer contributions (total from column (b) of item 7 ) . . .  . ................................

(U) Employer contributions received this plan year for prior plan years and not previously reported
(h) Amortization credits (outstanding balance at beginning of plan year ► $_______ ___________) .
(i) Interest on (f), (g) and (h ) .......................................................... .........................................................
0) Other (specify) ►»___ .....______________ _______________ _________ _______________ ______
(k) Total credits, sum of (f) through (j) . . . . .  . • . ...............................................................
B alance:
(l) Credit balance, excess, if any, of (k) over (e ) ..................... ..... .
(m) Funding deficiency, excess, if any, of (e) over ( k ) .........................................................................

1 0  A lternative m inim um  funding standard account (om it if not used):
(a )  Was the  entry age norm al cost m ethod used to  determ ine entries in item  9  above?. .

I f  " N o ,"  om it (b ) through (g ) below.
(b )  N orm al c o s t ......................................................................................................................................................

(c )  Excess, if  any, o f value o f accrued benefits over m arket value o f asset s . . . . . .
(d )  In terest on (b ) and ( c ) . .  .  .  .  .  .  .  ................................................................. ......  .
(e )  Em ployer contributions (to ta l from  column (b ) o f item  7 ) ....................................... ......
( f )  In terest o n ( e ) ........................................ ...... .......................................................................................... ......
(g )  Funding deficiency, excess, If  any, o f the  sum  o f (b ) through (d ) over the  sum  o f (e ) and

□  Yes Q  No

SL
11  Checklist o f actuarial cost m ethods: 

( a )  Q  Attained age norm al 
(d )  Q  Aggregate 
(g ) 0  O ther (specify) ►

(b )  0  Entry age norm al 

(e ) 0  Frozen in itia l liab ility
(c) 0  Accrued benefit (unit credit) 
(0  0  Individual level premium

A Used for item  6 (d ) and (e )-  
value o f accrued benefits

B Used for item  8 , 9  o r 10—  
funding standard account

Pre-retirement
0  Yes 0  No

%
M a le F e m a le

Post-retirement Pre-retirement
0  Yes 0  No 0  Yes 0  No

%
M a te F e m a le

%

Post-retirement
0  Yes 0  No

12 Checklist of certain actuarial assumptions:

(a) Rates specified in insurance or annuity
contracts ...........................................

(b) Mortality table code:
( i )  Males . . . . . . .  . . .
( i i ) Females ..................................... ....

(c) interest r a t e ..........................................
(d) Retirement a g e ................................ ....
(e) Expense loading . . . . . . . .

. (f) Annual withdrawal rate:
( i )  Age 2 5 ..........................................
( i i )  Age 4 0 ...................................
( ii i) Age 5 5 ....................... . . .

(g) Ratio of salary at normal retirement to 
salary at:
( i )  Age 25 ............................... ....
( i i )  Age 4 0 ..........................................
OH) Age 55 V . . . . . . . . ____________________________________

(h) Is a statement of actuarial assumptions attached?.......................... ...............................................• • • D  Yes 0
*Prl vi.dL these figures for 1978 plan year. If calculated. Beginning with the 1979 plan year disclosure of these figures is  mandatory for all plans filing a Schedule B 
with 100 or more participants.

i f  US. GOV£*«MBtT FHWMC 0FRCI l 263-186 -1
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D epartm ent o f 
th e  Treasury  
In ternal
Revenue Service

D epartm ent of 
Labor

Pension and W elfare  
Benefit Programs

Pension
Benefit

Guaranty
Corporation

■Q®78 Instructions 
fo r Schedule B (Form 5500)

Actuarial Information
(Code references are to the Internal Revenue Code. ERISA 

refers to the Employee Retirement Income Security Act of 1974.)

Genera! Instructions
Who Must File.— The employer or plan 

administrator of a defined benefit plan 
that is subject to the minimum funding 
standards (see section 412 of the Code 
and Part 3 of Title I of ERISA) must file 
this schedule as an attachment to the an­
nual return/report filed fo r plan years 
beginning on or after January 1, 1976. 
Plans maintained on January 1, 1974, 
pursuant to one or more collective bar­
gaining agreements entered into before 
September 2, 1974, are not subject to 
the minimum funding standards for plan 
years beginning before the earlier of the 
termination of the collective bargaining 
agreement(s) or January 1, 1981.

For split-funded plans, the costs and 
contributions reported on Schedule B 
should include those relating to both 
trust funds and insurance carriers.

Specific Instructions
(References are to line items on the form.)

4(a). A collectively bargained plan 
only may elect the shortfall funding 
method (see regulations under section 
412 of the Code). Advance approval from 
the IRS of the election of the shortfall 
method of funding is NOT required if it 
is first adopted on or before the later of 
(i) the first plan year to which section 
412 of the Code applies or (ii) the last 
plan year commencing before Decem­
ber 31, 1980. However, advance ap­
proval from IRS is required, if adopted 
at a later time or if discontinued.

4(b). Advance approval from IRS of 
the election to defer the amortization of 
the shortfall gain (loss) and/or the 
amortization of the actuarial gain (loss) 
is required for a plan year, subsequent 
to the first plan year to which the short­
fall method applies. Advance approval 
from IRS is required for discontinuance.

5. Changes in funding methods in­
clude changes in actuarial cost method, 
changes in asset valuation method and 
changes in the valuation date of plan 
costs and liabilities or of plan assets. 
Such changes require-IRS approval.

6 (a). The valuation for a plan year 
may be as of any dale in the year, in­
cluding the first and last. Valuations 
must be performed within the period 
specified by section 103(d) of ERISA and 
section 6059(a) of the Code.

6 (b). Not applicable to the first plan 
year to which the minimum funding 
standards apply.

6 (c). Enter current value of total as­
sets as of the beginning of the plan year, 
as shown in item 13 on Form 5500, 
550Ô-C or 5500-K; The beginning of 
the plan year value should be the same 
figure as that of the end of the prior plan 
year.

6 (d) and (e). Schedule B for plan 
years beginning in 1979 will require that 
the information indicated in 6 (d) and (e) 
be completed for all plans, with 100 
or more participants, in accordance with 
these instructions. Plans with fewer than 
100 participants are to supply these 
figures if calculated. For plan years be­
ginning in 1978, the information is re­
quired only to the extent it has been cal­
culated. If the value indicated in item (d) 
has been calculated as of the beginning 
of the plan year beginning in 1978, it 
should be entered regardless of whether 
it has been determined according to 
these instructions. The term "accrued 
benefit" means the individual’s accrued 
benefit determined under the plan as re­
quired by section 204 of ERISA.

Each separate actuarial assumption 
used in calculating the present value of 
accrued benefits reported in item 12 
should explicitly reflect the expectations 
applicable to the plan on an ongoing 
(rather than a terminating) basis. The 
actuary shall take into account rates of 
early retirement and the plan’s early re­
tirement provisions as they relate to the 
accrued benefits, where these would sig­
nificantly affect the results. See instruc­
tions for item 12 for further requirements 
concerning actuarial assumptions.

Where significant, the present value 
of accrued benëfits for both (d) and (e) 
shall be increased by the present value 
of any subsidized early retirement bene­
fits, disability benefits and death benefits

which are related to the accrued benefit. 
The present value of accrued benefits 
should also be increased by the present 
value of a cost-of-living clause if such a 
clause is currently part of the benefit 
formula.

The present values should be deter­
mined as of the beginning of the plan 
year.

Omit from items 6 (d) and (e) liabili­
ties fu lly funded by annuity and insur­
ance contracts other than any contract 
funds not allocated to Individuals.

6(d). Include the present value of all 
vested accrued benefits that are vested 
as of the beginning of the plan year. 
6 (d)(i) should include the present value 
of vested benefits for all retired partici­
pants. 6(d)(ii) should include the pres­
ent value of vested benefits for other 
participants. 6(d)(iii) is the sum of 6(d)
(1) and (ii).

6(e). Include the present value of the 
excess of the accrued benefits over the 
vested benefits included in 6(d).

7. Show all employer and employee 
contributions for the plan year, and em­
ployer contributions made not later than 
2 J/2 months (or such later date allowed 
under section 412(c)(10) of the Code 
and section 302(c)(10) of ERISA) after 
the end of the plan year.

8(a). If the aggregate cost or frozen 
initial liability method is used, enter 
"N /A " .

8(b). Enter the value of assets deter­
mined in accordance with section 412(c)
(2) of the Code or 302(c)(2) of ERISA.

8 (c)(i). If the aggregate cost or fro­
zen initial liability method is used, enter 
"N /A " .

8(c)(ii). For the methods to be used 
to determine the shortfall gain (loss) see 
the regulations under section 412 of the 
Code.

8(d). Insert amount from item 9(m). 
However, if the alternative method is 
elected, and item 10(g) is smaller than 
item 9(m), enter the amount front item 
10(g)- File Form 5330 with the 1RS to 
pay 5%  excise tax on the funding 
deficiency.

Statement by Enrolled Actuary
In lieu of signing Schedule B (Form 

5500) an enrolled actuary may attach a 
signed statement containing the name, 
address, enrollment number, telephone 
number and the actuary’s opinion that 
the assumptions used in preparing 
Schedule B are in the aggregate reason­
ably related to the experience of the plan 
and to reasonable expectations, and rep­
resent his or her best estimate of antici­
pated experience under the plan and to

s
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the best of his or her knowledge the re­
port isr complete and accurate. In addi­
tion, the actuary may offer ony other 
comments related to the information 
contained in Schedule B.

9. tinder the shortfall method of 
funding, the Normal Cost in the funding 
standard account, is the charge per unit 
of production (or per unit of service) 
multiplied by the actual number of units 
lof production (or units of service) which 
(occurred during the plan year. Each 
(amortization installment in the funding 
standard account is similarly calculated. 
•For a plan maintained by more than one 
¡employer, the amortization of the short­
fa ll gain (loss) and the actuarial gain 
(loss) may be deferred. See regulations 
under section 412 of the Code.

9(b). If no valuation was made for the 
current year, enter the normal cost cal­
culated in the most recent actuarial valu­
ation, or the estimated cost for the cur­
rent year based on such valuation. If 
amounts are not as of the date of the 
most recent actuarial valuation, indicate 
in the Statement of Actuarial Assump­
tions how the amounts shown were deter­
mined.

10(a). If the entry age normal cost 
method was not used to determine the 
entries in item 9, the alternative mini­
mum funding standard account may not 
be used.

10(c). The value of accrued benefits 
should exclude benefits accrued for the 
current plan year. The market value of 
assets should be reduced by the amount 
of any contributions for the current plan 
year.

11. Enter only the primary method 
used. If the plan uses one actuarial cost 
method in one year as the basis of estab­
lishing an accrued liability for use under 
the frozen initial liability method in sub­
sequent years, answer as if the frozen 
initial liability method were used in all 
years.

Page 2

12. Complete all blanks. Enter “ N /A ”  
if not applicable. If the assumptions, 
listed under columns A and B differ, 
explain, in an attached Statement of Ac­
tuarial Assumptions, the reasons for the 
differences.

If unisex tables are used enter the 
values in both the male and female 
columns.

12(a). Check "Yes" if rates in con­
tract were used (e.g. purchase rates at 
retirement).

12(b). Enter Code as follows:
Table Code

1937  Standard Annuity . . . . 1
a -1 9 4 9  T a b le .......................................... 2
Progressive Annuity Table . . . 3
1951 Group A n n u ity ............................. 4
1971 Group Annuity M ortality . . 5
1971 Individual Annuity M ortality . 6
U P -1 9 8 4    7
O th e r ..............................................................8
N o n e ......................................   9

Where an indicated table consists of 
separate tables for males and females, 
add F to the female table (e.g., 4F). When 
a projection is used with a table, follow 
the code with “ P”  and the year of pro­
jection (omit year if projection unrelated 
to a single calendar year); the identity of 
the projection scale should be omitted. 
When an age set-back or set-forward is 
used, indicate with or “ + ”  and the 
years. For example, if  for females the 
1951 Group Annuity Table with Projec­
tion C to 1971 is used with a 5-year set­
back, enter “ 4P 71-5 ." If the table is not 
one of those listed, enter " 8 "  with no 
further notation. If the valuation assumes 
a maturity value to provide the post­
retirement income without separately 
identifying the mortality, interest and ex­
pense elements, under "post-retirement”  
enter on 12(b) the value of $1.00 of 
monthly pension beginning at the age 
shown on 12(d) assuming the normal 
form of annuity for an unmarried person; 
in this case enter "N /A ”  on 12(c) and 
12(e).

12(c). Enter assumption as to ex­
pected interest rate (investment return).

f t  U.S. GOVERNMENT PRINTING OFFICE : I »»-0-263-518

If the assumed rate varies with the year, 
enter the weighted average of the as­
sumed rate for 20 years following the 
valuation date.

12(d). If each participant is assumed 
to retire at his normal retirement age, 
enter "NRA"; otherwise enter the as­
sumed retirement age. If the valuation 
uses rates of retirement at various ages, 
enter the estimated average whole age at 
which participants are assumed to retire.

12(e). If there is no expense loading, 
enter 0. If there is a single expense load­
ing not separately identified as pre-re­
tirement or post-retirement, enter it 
under pre-retirement and enter "N /A ”  
under post-retirement. Where expenses, 
are assumed other than as a percent of 
plan costs or liabilities, enter the as­
sumed expense as a percent of the cal­
culated normal cost.

12(f). Enter rates to nearest 0 .1% . 
If select and ultimate rates which vary 
with both age and years of service are 
used, enter rates for a new participant 
at the age shown and enter "S ”  before 
the rate.

12(g). Enter salary ratio for the age 
indicated to the nearest 1% .

12(h). Attach a statement of actu 
arial assumptions used (if not fully de 
scribed by item 12), actuarial method? 
used to calculate (i) the figures showr 
in items 6, 8, 9, 10 (if not fully de 
scribed by item 11) and (ii) the valu< 
of assets shown on line 8(b). The state 
ment is to include a summary of th» 
principal eligibility and benefit provision: 
upon which the valuation was based, ai 
identification of benefits not included i> 
the calculation, and other facts, such a 
any change in actuarial assumptions o 
cost methods and justifications for an 
such change. Include also such other ir 
formation, if any, needed to fu lly an 
fairly disclose the actuarial position c 
the plan.

263-518
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The final regulation set forth below 

is adopted pursuant to the authority 
in sections 101, 103, 104, 109, 110, 
111(c) and 505 of ERISA, Pub. L. 93- 
406, 88 Stat. 840-52, 894 (29 USC 1021, 
1023-24, 1029-31, 1135).

Chapter 2£XV of Title 29 of the 
Code of Federal Regulations is hereby 
amended so that § 2520.104-42 reads as 
follows:
§ 2520.104-42 Waiver of certain actuarial 

information in the annual report.
Under the authority of 

§ 104(a)(2)(A) of ERISA, the require­
ment of section 103(d)(6) of ERISA 
that the annual report include as part 
of the actuarial statement (Schedule 
B) the present value of all of the 
plan's liabilities for nonforfeitable 
pension benefits allocated by termina­
tion priority categories, as set forth in 
section 4044 of Title IV of ERISA, and 
the actuarial assumptions used in 
these computations, is waived.

Signed at Washington, D.C. this 
22nd day of January, 1979.

Ian D . Lanoff,
Administrator, Pension and Wel­

fare Benefit Programs, Labor- 
Management Services Admin­
istration.

[FR Doc. 79-2714 Filed 1-23-79; 10:37 am]
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CHAPTER XVII— OCCUPATIONAL
SAFETY AND HEALTH ADMINIS­
TRATION, DEPARTMENT OF LABOR

PART 1910— OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS

Occupational Exposure to Lead; Ad­
ministrative Stay; Reconsideration; 
Corrections

AGENCY: Occupational Safety and , 
Health Administration, Department of 
Labor.  ̂ '
ACTION: Notice of administrative 
stay of final standard for occupational 
exposure to lead; notice of reconsider­
ation and opportunity to comment on 
respirator table; corrections to final 
standard.
SUMMARY: OSHA’s final standard 
for occupational exposure to lead was 
published in the F ederal R egister on 
November 14 and November 21, 1978, 
to be effective February 1, 1979. This 
document gives notice of an adminis­
trative stay of the standard until Feb­
ruary 24, 1979, to facilitate judicial 
consideration of motions to stay the 
standard pending full judicial review.

RULES AND REGULATIONS

In addition, OSHA has decided to re­
consider the final standard’s prohibi­
tion on the use of dust, mist and fume 
respirators in certain circumstances, 
and to permit use of these respirators 
pending reconsideration.
DATES: (1) The effective date of the 
standard is February 24, 1979.

(2) Comments on the respirator 
table must be submitted by March 1, 
1979.
ADDRESS: Comments should be sent 
to: Docket Officer, Docket H-004, U.S. 
Department of Labor, Room S-6212, 
Washington, D.C. 20210, Telephone: 
(202)523-7894.
FOR FURTHER INFORMATION 
CONTACT:

Gary Adams, OSHA Office of Toxic 
Substances, U.S. Department of 
Labor, Room S-5520, Washington, 
D.C. 20210, telephone 202-523-7177.

SUPPLEMENTARY INFORMATION:
1. Introduction. On November 13, 
1978, the Occupational Safety and 
Health Administration (OSHA) pro­
mulgated a permanent standard for 
occupational exposure to lead. [29 
CFR 1910.1025, 43 FR 52952-53014 
(November 14, 1978), 43 FR 54354- 
54509 (November 21, 1978)1. The
standard provides for a delayed effec­
tive date of February 1, 1979. Pursu­
ant to section 6(f) of the Occupational 
Safety and Health Act, 29 USC 655(f), 
numerous petitions were filed in sever­
al U.S. Courts of Appeal challenging 
the validity of the standard. All peti­
tions are being transferred to the U.S. 
Court of Appeals for the District of 
Columbia Circuit (United Steelworkers 
of America, AFL-CIO-CLC v. Marshall, 
No. 78-2452 (3rd Circuit, January 10, 
1979)). Following promulgation of the 
standard, sixteen petitions were direct­
ed to the Assistant Secretary for Occu­
pational Safety and Health for admin­
istrative relief requesting that OSHA 
either withdraw the standard for re­
consideration of various issues or 
grant an administrative stay of the ef­
fective date pending judicial review by 
the U.S. Court of Appeals. Petitions 
were received from the following per­
sons:
1. Lead Industries Association
2. Battery Council International
3. Ford Motor Company
4. Chrysler Corporation
5. General Motors Corporation
6. Ethyl Corporation
7. American Telephone and Telegraph Com­

pany
8. American Iron and Steel Institute
9. St. Joe Minerals Corporation' ; 1 ■ I
10. Corning Glass Works ; j | : 1 ■ : =:•?.. „7; i
11. E. I. duPoni de Nemoufs Ap Compact * :
12. Minnesota Minirig arid« Manufacturing 

Company
13. National Association of Printing Ink 

Manufacturers
14. Southwire Company

15. National Paint and Coatings Association,
Inc.

16. National Association of Recycling Indus­
tries
Some petitions were treated as re­

quests for clarification or interpreta­
tion, but administrative relief was 
denied to all petitioners except the 
Minnesota Minning and Manufactur­
ing Company. Copies of petitions and 
responses are available for inspection 
and copying at: OSHA Docket Office, 
U.S. Department of Labor, Room S- 
6212, Washington, D.C. 20210, Tele­
phone (202)523-7894.

2. Administrative stay. Under the 
authority of section 10(d) of the Ad­
ministrative Procedure Act (5 U.S.C. 
§ 705) the February 1, 1979 effective 
date of the standard as set forth in 
paragraph (p) of 29 CFR 1910.1025 is 
stayed and amended to read February 
24,1979.

The record in the lead rulemaking 
proceeding demonstrates that lead has 
profoundly adverse effects on the 
health of exposed workers and that 
compliance with the regulation must 
begin immediately in order to afford 
workers much needed, and overdue, 
protection. However, the agency be­
lieves that staying the effective date 
of the standard until February 24, 
1979 is in the public interest because it 

' will facilitate expeditious judicial con­
sideration of applications for stay 
pending judicial review filed by several 
parties.

The agency believes that the public 
interest lies in enforcement of this 
regulation as quickly as possible. It ap­
pears that a judicial decision on appli­
cations for stay of the standard pend­
ing review can be made by February 
23, 1979, and to grant an administra­
tive stay for this brief period of time 
will enable the court to fully consider 
the issues raised by such stay applica­
tions, and the Secretary’s, opposition 
thereto, obviating the need for emer­
gency relief by the court before the 
issues are fully before it.

3. Reconsideration. The Minnesota 
Mining and Manufacturing (3M) Com­
pany petitioned OSHA on December 
28, 1978 to reconsider the prohibition 
on the use of dust, fume, and mist res­
pirators for concentrations of lead not 
in excess of 0.5 mg/m *■ This prohibi­
tion is implicit in the exclusion of 
these respirators from the respirator 
selection table of the final standard. 
(29 CFR 1910.1025(f)(2)(D) 3M claimed 
that the evidence in the rulemaking 
record did not support the prohibition 

.of these respirators and, on the con- 
; tfrary, supported their use. OSHA 
|  agrees that serious questions have
berih raised which warrant further ad­
ministrative consideration. Therefore, 
OSHA has granted 3M’s request to re­
consider this issue and will permit the 
continued use of dust, fume and mist
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respirators currently permitted under 
29 CFR 1910.134 for concentrations of 
lead not exceeding 0.5 mg/m 3 pending 
consideration of the issue.

OSHA relied primarily on the rec­
ommendations of NIOSH is formulat­
ing the table and will now review the 
NIOSH exhibits in the record, and re­
quest an interpretation from them. In 
addition, affected persons may submit 
comments on the issue of whether 
dust, fume, and mist respirators 
should be included in the respirator 
selection table of the final standard 
for concentrations of lead not in 
excess of 0.5mg/m3 or ten times the 
PEL. Comments must be submitted in 
quadruplicate on or before March 1, 
1979 to the Docket Officer, Docket H- 
004, U.S. Department of Labor, Room 
S-6212, Washington, D.C. 20210. Tele­
phone (202) 523-7894. Comments re­
ceived will be available for public in­
spection and copying at the above ad­
dress.

3. Corrections. The permanent 
standard for occupational exposure to 
lead, as published in the Federal Reg­
ister on November 14, 1978, is correct­

ed below. These changes are intended 
to correct typographical errors and in­
advertent additions to or deletions 
from the regulation. These changes 
are minor and do not require public 
notice and comment. (29 CFR 1911.5) 
Corrections to the preamble of the 
standard and appendices to the stand­
ard will be published in a subsequent 
Federal Register notice.

Accordingly, pursuant to section 6 of 
the Occupational Safety and Health 
Act (29 USC 655), 29 CFR 1911.5, and 
section 10(d) of the Administrative 
Procedure Act (5 USC 705), notice is 
hereby given that the use of dust, 
fume, and mist respirators currently 
permitted under 29 CFR 1910.134 is 
permitted under the respirator selec­
tion table of the permanent standard 
for occupational exposure to lead (29 
CFR 1910.1025 (f) (2) (i)) until recorn 
sidération of their exclusion from the 
table is completed by OSHA and a de­
termination is made.

In addition, pursuant to the above 
authority FR Doc. 78-31911, promul­
gating 29 CFR 1910.1025, is amended 
as follows:

Page Column line Correction

1.53007 .     1 44 Insert “Lead.” after "(g)”
2. 53007...................... 2 84 close parenthesis after “m*”
3; 53007!!!..!......    2 50 insert period after "Exposure monitoring” in para­

graph (d)
4.53007 ___    3 8-13 paragraph (d)(3XiXB) should read "Any previous mea­

surements of airborne lead; and”
fi. 53607.„.........__ ........ 3 24 add as paragraph (dX3)(iii)r “Measurements of air­

borne lead made in the preceding 12 months may be 
used to satisfy the requirement to monitor under 
paragraph (d)(3)(i) if the sampling and analytical 
methods used meet the accuracy and confidence 
levels of paragraph (d)(9) of this section.”

6.53007 .....   3 24 insert “and initial monitoring, (i)” after “Positive
initial determination” in paragraph (d)(4)

7. 53007...... .... ....__ ... 3 32 change “which” to “who”
8.53007 ...............   3 34 add as paragraph (dX4)(ii): "Measurements of air­

borne lead made in the preceding 12 months may be 
used to satisfy this requirement if the sampling and 
analytical methods used meet the accuracy and con­
fidence levels of paragraph (d)(9) of this section.”

9. 53007................. .' 3 38 change “paragraph” to “paragraphs”
10. 53008..........    1 7 change “may” to “shall”
11. 53008.................. . 1 Table 1 The entry for “all other industries” under the 100 fig/

m3 column should be “not applicable”
12. 53008..............   2 7 add to the end of footnote 3 of Table I “This continues

an obligation from Table Z-2 of 29 CFR 1910.1000 
which had been in effect since 1971 but which was 
deleted upon the effectiveness of this section.”

13. 53008......................  2 19 insert comma after “limit” in paragraph (e)(3)(i)
14 53008......     2 20 change “appropriate” to “applicable" in paragraph

(e)(3)(i)
15 53008...................... 3 49 change “employee’s” to “employees’” in paragraph

(e)(6)
16 53009.........IT..... . 1 4 add “negative pressure” after “wear a”
n! 53009  ........ ....... 1 Table 2 (1) Add a footnote “3” after “filters” in lines 6 and 9 of

the table.
(2) Insert ’'“PEL” after “2000x” in left column.

18. 53009....................   3 31 in paragraph (g)(2)(viii), delete comma and all after
“air”; add period at end of sentence.

19. 53009....................... 3 44 paragraph (h)(2)(ii) should read “Shoveling, dry or
wet sweeping, and brushing may be used only where 
vacuuming or other equally effective methods have 
been tried and found not to be effective.”

20. 53009..............    3 53-55 delete “skin or clothing may come in contact with
fume, dust, mist, or liquids containing lead or where” 
in paragraph (iXl)

21. 53009.................    3 68-70 delete "their skin or clothing comes into contact with
fume, dust, mist, or liquids containing lead or where” 
in paragraph (i)(2)

22.53010.................... „ 1 9-11 delete “where their skin or élothing comes into contact
with fume, dust, mist or liquids containing lead or” 
in paragraph (i)(3)

23. 53010...............   1 18 changé “1910.141(a)(3)” to “1910.141(d)(3)”
24! 53010................... . 1 28-30, 41-43 delete “their skin or clothing comes into contact with

fume, dust, mist, or liquids containing lead or where” 
in paragraphs (i)(4)(i) and (i)(4)(iii)
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Page Column Line Correction

25. 53010................1 45 add “thé use o f’ before “respirator”
26.53010 ................ . 1 ' 60-67 delete all of paragraph (iX6)
27. 53010.....    2 6 in paragraph (jXIXiii), insert “including multiple phy­

sician review under paragraph (jX3Xiii)” after “re­
quired medical surveillance!’

28.53010 .................. 2 53 insert a comma and “United States Department of
Health, Education and Welfare” after “Control” in 
paragraph (jX2Xiii)

29. 53011.........    l 71-72 delete “inorganic”
30. 53011......................  2 25 change “an” to “the” in paragraph (jX3XvXA)
31.53012 ................   1 12 change semicolon to period at end of paragraph

CkXlXiiXA) !
32.53012 ..........    1 60-61 in paragraph (kXIXiiiXAXI), change semicolon to

period; delete “and”
33.53012 .................. 2 39 delete “-111” in paragraph (kXlXvXB)
34.53012 .................. 2 44-45 (1) delete semi colon and insert "or” after “physician;”

in paragraph <kXlXvXBX2) line up IK2) at margin
35. 53012......................  2 46 change “proceeding” to “preceding”
36. 53012......................  3 33 insert “receives income” after “program, or”
37. 53012.................    3 37 change “no” to “not”

53013---------    1 42 change “(lXIXii)” to “(lXlXii)”
38.53013 ............ ,.... 3 21 change “(lXlXv)” to “(IXlXv)”
39. 53014......................  2 ..........................  The effective date in paragraph (p) is changed to Feb­

ruary 24,1979
40. 53014......   3 26 add a new paragraph (D) to read “Quantitative fit

testing required under (fX3Xii)—one year from ef­
fective date. Qualitative fit testing is required in the 
interim.

Signed at Washington, D.C. this 25th day of January, 1979.
E ula B ingham , 

Assistant Secretary of Labor. 
[FR Doc. 79-3022 Filed 1-25-79; 10:56 am]
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