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one hand, and, on the other, points in
CT, DE, MD, MA, NJ, NY, PA, VA and
DC. Transferee presently holds no au-
thority from this Commission. Appli-
cation has been filed for temporary
authority under Section 210a(b).

MC-FC-77951, filed December 7,
1978. Transferee: L. B. SHAKE
TRUCKING, INC. 3490 Industrial,
P.O. Box T19, Springfield, OR 987477.
Transferor: Goshen Transport, Inc.,
P.O. Box 76, Goshen, OR 97401. Rep-
resentative: Lonnie R. Bagwell, Jr.,
P.O. Box 719, Springfield, OR 87477.
Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth in permit No.
MC 138372 Sub 2, issued May 3, 1974,
as follows: Roofing granules, from
Corona, CA, to Portland, OR and as-
phalt, in containers, from Southgate,
CA, to Portland, OR, under contract
with Herbert Malarkey Roofing Com-
pany of Portland; Wooden shakes and
shingles and shake felt, from points in
OR and WA on and west of U.S. Hwy.
97 to points in CA and AZ, under con-
tract with Wesco Cedar, Inc. of
Eugene. Transferee presently holds no
authority from this Commission. Ap-
plication has not been filed for tempo-
rary authority under Section 210a(b).

H. G. HoMNnE, Jr.,
Secretary.
[FR Doe¢. 79-2223 Filed 1-19-79; 8:45 am]

[7035-01-M] »
[Finance Docket No. 28929F]

CHICAGO, SOUTH SHORE AND SOUTH BEND
RAILROAD

Trackage Rights Over the Baltimore and Ohio
Chicago Terminal Railroad and the Boltimore
and Ohio Railrood Co. in Loke County, IN

CHICAGO SOUTH SHORE AND
SOUTH BEND RAILROAD (South
Shore), North Carroll Avenue, Michi-
gan City, IN 46360, represented by
Alan A. Rudnick, Attorney, Terminal

NOTICES

Tower, P.O. Box 6419, Cleveland, OH
44101, hereby give notice that on the
29th day of December, 1978, it filed
with the Interstate Commerce Com-
mission at Washington, DC, an appli-
cation under Section 11343 of the In-
terstate Commerce Act (formerly Sec-
tion 5(2)) for a decision approving and
authorizing the acquisition of trackage
rights over tracks of THE BALTI-
MORE AND OHIO CHICAGO TER-
MINAL RAILROAD (B&OCT) and
THE BALTIMORE AND OHIO RAIL-
ROAD COMPANY (B&O) for a total
distance of 13.67 miles. The trackage
rights sought over the B&OCT extend
from Valuation Station 1554 + 20 at its
East Chicago, IN, yard to Valuation
Station 1783 + 14, to point of intersec-
tion with the tracks of the B&O at
Pine Junction, IN, a distance of ap-
proximately 4,34 miles. The trackage
rights sought over the B&O extend
from Valuation Station 13147 484 at
Pine Junction to Valuation Station
12655 + 22, a point east of Miller, IN, a
distance of 9.33 miles, for a total dis-
tance of 13.67 miles, located within
Lake County, IN.

The proposed transaction will im-
prove rail and other transportation
services to the public. South Shore op-
erates a commuter passenger service
between points in Indiana and down-
town Chicago. The greatest number of
commuter stations are located west of
Miller Station. The proposed transac-
tion will permit the Applicant to move
freight trains along tracks other than
those used by it for its passenger- oper-
ations, thus resulting in fewer delays
to passenger trains. Also, the proposed
transaction will permit the Applicant
to move freight trains over fewer
grade crossings at public roads. It will
be possible for Applicant to move its
trains with less delay, thus helping to
assure that public grade crossings will
not be blocked for unreasonable
lengths of time.

In .the opinion of the Applicant,
South Shore, the 'granting of the au-
thority sought will not constitute a
major Federal action significantly af-

fecting the quality of the human envi-
ronment within the meaning of the
National Environmental Policy Act of
1969. In accordance with the Commis-
sion’s regulations (48 CFR 1108.8) in
Ex Parte No. 55 (Sub-No. 4), Imple-
mentation—Nalional Environmental
Policy Act, 1969, 352 1.C.C. 451 (1976),
any protests may include a statement
indicating the presence or absence of
any effect of the requested Commis-
sion action on the quality of the
human environment. If any such
effect is alleged to be present, the
statement shall indicate with specific
data the exact nature and degree of
the anticipated impact. See I'mplemen-
tation—National Environmental
Policy Act, 1969, supra, at p. 487.

Interested persons may participate
formally in a proceeding by submitting
written comments regarding the appli-
cation. Such submissions shall indicate
the proceeding designation Finance
Docket No. 28929F and the original
and two copies thereof shall be filed
with the Secretary, Interstate Com-
merce Commission, Washington, DC
20423, not later than 45 days after the
date notice of the filing of the applica-
tion is published in the FEDERAL REGIS-
TER. Such written comments shall in-
clude the following: the person’s posi-
tion, e.g., party protestant or party in
support, regarding the proposed trans-
action; specific reasons why approval
would or would not be in the public in-
terest; and a request for oral hearing
if one is desired. Additionally, interest-
ed persons who do not intend to for-
mally participate in a proceeding but
who desire to comment thereon, may
file such statements and information
as they may desire, subject to the
filing and service requirements speci-
fied herein. Persons submitting writ-
ten comments to the Commission
shall, at the same time, serve copies of
such written comments upon the ap-
plicant, the Secretary of Transporta-
tion and the Attorney General”.

H. G. Homwme, Jr.,
Secretary.
[FR Doc. 79-2225 Filed 1-19-79; 8:45 am]
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[6355-01-M]

1

CONSUMER PRODUCT SAFETY
COMMISSION.

TIME AND DATE: 9:30 a.m., Commis-
sion briefing, Wednesday, January 24,
1979.

LOCATION: Third floor hearing
room, 1111 18th Street NW., Washing-
ton, D.C.

STATUS: Part open, part closed.

A. OPEN TO THE PUBLIC

1. Briefing on Children’s Sleepwear En-
Jorcement Policy—The staff will brief the
Commission on issues related to a possible
CPSC policy on what children’s garments
are considered sleepwear subject to the
Standards for the Flammability of Chil-
dren’s Sleepwear.

2. Briefing on Section 15 Procedures and
Delegation—The staff will brief the Com-
mission on procedures it follows for han-
dling possible substantial product hazards
under section 15 of the Consumer Product
Safety Act. The staff has recommended
that it be allowed more authority to close
routine cases, and has suggested changes in
the procedures so that it can present indus-
try-proposed corrective action plans to the
Commission in & more timely manner.,

B. CLosed TO THE PUBLIC

3. TRIS Enforcement—The staff will brief
the Commission in issues related to the
flame-retardant chemical TRIS. (Closed
under exemption 9: Possible significant frus-
tration of agency action.)

FOR ADDITIONAL INFORMATION:

Sheldon Butts, Assistant Secretary,
suite 300, 1111 18th Street NW.,
Washington, D.C. 20207, telephone
202-634-7700.

(5-134-79 Filed 1-18-79; 10:51 am]

[6355-01-M]
2

CONSUMER PROJECT SAFETY
COMMISSION.

DATE AND TIME: 9:30 a.m. Commis-
sion meeting, Thursday, January 25,
1979.

LOCATION: Third floor hearing
room, 1111 18th Street, NW., Washing-
ton, D.C.

STATUS: Part open, part closed.

A. OPEN TO THE PUBLIC

1. Possible Substantial Product Hazard:
Chance Manufacturing Co,, Yo-Yo Amuse-
ment Ride, ID 78-4—The staff has recom-
mended that the Commission accept the
corrective acticn plan which Chance has im-
plemented, and close this matter.

2. Pelition on Coal- and Wood Burning
Stoves, AP 77-2—The Commission will con-
sider a petition in which Adam Paul Banner,
of Midland, Michigan, asks the Commission
to issue a labeling rule for coal- and wood-
burning appliances, stoves, and free-stand-
ing fireplaces. The labels would show the
minimum clearances from “combustibles,”
and the type of chimney required for instal-
lation. The Commission previously consid-
ered, and deferred action on this petition in
February 1978.

3. Power Lawn Mowers—The Commission
will consider possible actions on a safety
standard for power lawn mowers, The staff
briefed the Commission on power mowers at
the January 17 Briefing. The Commission
proposed a standard for power mowers in
May, 1977.

B. Crosep 70 THE PUBLIC

4. Architectural Glazing Case (OS 634)—
The Commission will consider staff recom-
mendations on a possible enforcement case
under the Consumer Product Safety Act in-
volving architectural glazing (Closed under
exemption 10: possible adjudication.)

FOR ADDITIONAL INFORMATION:

Sheldon Butts, Assistant Secretary,
suite 300, 1111 18th Street, N.W.,
Washington, D.C. 20207, telephone
202-634-7700.

[S5-135-79 Filed 1-18-79; 10:51 am]

[6570-06-M]

3
EQUAL EMPLOYMENT OPFPORTU-
NITY COMMISSION.

TIME AND DATE: 9:30 a.m. (eastern
time), Tuesday, January 23, 1979.

PLACE: Commission conference room
No. 5240, on the fifth floor of the Co-
lumbia Plaza Office Building, 2401 E
Street NW., Washington, D.C. 20506.

STATUS: Part will be open to the
public and part will be closed to the
public.

MATTERS TO BE CONSIDERED:

OPEN TO THE PUBLIC

1. Freedom of Information Act Appeal No.
78-7-FOIA-171, concerning a request for in-
formation included in a national charge in-
vestigative file.

2. Freedom of Information Act Appeal No.
78-11-FOIA-274, concerning a request for
the number of race discrimination charges
filed against a specific employer.

3. Final designation of two State agencies
as 706 Agencies.

4. Allocation of fiscal year 1979 funds to
the Puerto Rico anti-discrimination unit.

5. Report on Commission operations by
the Executive Director.

CLOSED TO THE PUuBLIC

Litigation authorization; General Counsel
recommendations: Matters closed to the
public under the Commission’s reguiations
at 29 CFR 1612.13.

Norte.—Any matter not discussed or con-
cluded may be carried over to a later meet-
ing.

CONTACT PERSON FOR MORE IN-
FORMATION:

Marie D. Wilson, Executive Officer,

Executive Secretariat, at 202-634-

6748.

This Notice Issued January 16, 1979.
[S-131-79 Filed 1-18-79; 9:05 am]

[6714-01-M]
4

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 4 p.m., Wednesday,
January 24, 1979.

PLACE: Board Room six fleor, FDIC
Building, 550 17th Street, NW., Wash-
ington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Disposition of minutes of previous meet-
ings.

Request by the Comptroller of the Cur-
rency for a report on the competitive fac-
tors involved in the proposed merger of
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First National State Bank of Central Jersey,
Trenton, N.J., with First National Bank of
South Jersey, Egg Harbor Township (P.O.
Pleasantville), N.J.

Recommendations with respect to pay-
ment for legal services rendered and ex-
penses incurred in connection with receiver-
ship and liquidation activities:

Bronson, Bronson & McKinnon, San
Francisco, California, in connection with
the receivership of United States National
Bank, San Diego, Calif.

Kaye, Scholer, Fierman, Hays & Handler,
New York, N.Y,, in connection with the lig-
uidation of Franklin National Bank, New
York, N.Y,

Taback & Hyans, Jericho, N.Y., in connec-
tion with the liquidation of Franklin Nation
Bank, New York, N.Y.

Recommendations with respect to the
amendment of corporation rules and regula-
tions:

Memorandum and resolution proposing
adoption of an amendment to Part 336 of
the Corporation's rule and regulations, enti-
tled “Employee Responsibilities and Con-
duct."

Memorandum and resolution proposing
the publication for comment of a new Part
347 of the Corporation’s rules and regula-
tions, to be entitled, “Foreign Activities of
Insured State Nonmember Banks."

Memorandum and resolution proposing
the publication for comment of a new Part
384 of the Corporation’s rules and regula-
tions, to be entitled “Management Official
Interlocks.”

Memorandum and resolution proposing
the adoption of a policy statement, and the
publication for comment of proposed regu-
lations, implementing title VI (the “Change
in Bank Control Act of 1978") of the “Fi.
nancial Institutions Regulatory and Interest
Rate Control Act of 1978."

Memorandum and resolution proposing
the adoption of a Joint Statement, revised,
regarding the classification of assets, the ap-
praisal of bonds and the treatment of secu-
ritles profits in bank examinations.

Memorandum proposing that the Corpo-
ration subscribe to the Macroeconomic
Forecasting Service and the Banking Serv-
ice of Data Resources, Inc.

Memorandum proposing the approval of
an amendment to the Corporation's lease
for space occupied by the Philadelphia, Pa.,
Regional Office.

Memorandum proposing a revision of cor-
poration policy regarding the retention and
distribution of publications.

Reports of committees and officers:

Minutes of the actions approved by the
Committee on Liguidations, Loans and Pur-
chases of Assets pursuant to authority dele-
gated by the Board of Directors.

Reports of the Director of the Division of
Bank Supervision with respect to applica-
tions or request approved by him and the
various Regional Directors pursuant author-
ity delegated by the board of Directors.

Report of the controller on the termina-
tion of the liquidation of Bank of Whites-
ville, Whitesville, Ky.

Report of the Controller on the termina-
tion of the liguidatipn of the State National
Bank of Lovelady, Lovelady, Texas.

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary,
202-389-4446.

[5-137-79 Filed 1-18-79; 2:06 pm]

SUNSHINE ACT MEETINGS

[6714-01-M]
5

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 4:30 p.m., Wednes-
day, January 24, 1979.

PLACE: Board room sixth floor, FDIC
Building, 550 17th Street N.W., Wash-
ington, D.C.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

Applications for Federal deposit insur-
ance:

Commerce Bank, a proposed new bank to
be located at 45256 MacArthur Boulevard,
Newport Beach, Calif., for Federal deposit
insurance.

Torrey Pines Bank, a proposed new bank
to be located on Lomas Santa Fe Drive be-
tween Santa Helena Drive and the north-
east on-ramp of Interstate Highway 35,
Solana Beach (unincorporated), Calif., for
Federal deposit insurance.

Platteville State Bank, a proposed new
bank to be located at 309 Justin Avenue,
Platteville, Colo., for Federal deposit insur-
ance.

Southwest Missouri Bank, a proposed new
bank to be located at 306 West Third Street,
Carthage, Mo., for Federal deposit insur-
ance.

American State Bank, a proposed new
bank to be located at 608 West B Street,
McCook, Nebr,, for Federal deposit insur-
ance.

Heritage Bank, a proposed new bank to be
located at 250 Pioneer Street, Ashland,
Oreg., for Federal deposit Insurance.

Wasatch Bank of Lehi a proposed new
bank to be located at 620 East Main Street,
Lehi, Utah, for Federal deposit insurance.

Application for Federal deposit insurance
and for consent to establish a [facility
(branch):

The Bank of San Diego, a proposed new
bank to be located at 225 Broadway, for
Federal deposit insurance and for consent to
establish a facility on G Street between
10th and 11th Avenues, both locations
within San Diego, Calif.

Application for consent to establish a
branch:

Tri-City Bank & Trust Co., Blountville,
Tenn, for consent to establish a branch at
Highway 126, Indian Springs, Tenn.

Applications for consent to merge and es-
tablish branches:

The Equitable Trust Co., Baltimore, Md.,
an insured State nonmember bank for con-
sent to merge under the charter and title of
“The Equitable Trust Company” with the
University National Bank, Rockville, Md.,
and for consent to establish the 16 existing
offices of University National Bank as
branches of the resultant bank.

Bank of Vicksburg, Vicksburg, Miss., an
insured State nonmember bank, for consent
to merge, under the charter of Bank of
Vicksburg and with the title of “The Ameri-
can Bank,” with the American Bank, Clin-
ton, Miss., and for consent to establish the
three offices of the American Bank as
branches of the resulting bank.

Applications for consent to merge, estab-

lish branches, and redesignate the main
office location:

The Hongkong Bank of California, San
Francisco, Calif., an insured State non-
member bank, for consent to merge, under
its charter, and with the title of “Central
Bank," with Central Bank, Oakland, Calif.,
also an insured State nonmember bank; for
consent to establish the 41 offices of Cen-
tral Bank as branches of the resultant bank;
and for consent to redesignate the main
office of the resultant bank to the present
main office location of Central Bank.

Barnett Bank of Daytona Beach, Daytona
Beach, Fla., an insured State nonmember
bank, for consent to merge, under its
charter, and with the title of “Barnett Bank
of Volusia County,” with Barnett Bank of
Deland, National Association, Deland, Fla,
for consent to establish the sole office of
Barnett Bank of Deland, National Associ-
ation, as a branch of the resultant bank;
and for consent to redesignate the main
office location of the resultant bank to the
present main office location of Barnett
Bank of Deland, National Association.

Recommendations regarding the liquida-
tion of a bank's assets acquired by Lthe Cor-
poration in its capacity as receiver, liquida-
tor, or liguidating agent of those assets:

Case No, 43,771-L—The Hamilton National
Bank of Chattanooga, Chattanooga, Tenn.
Case No. 43,775-L—The Hamilton National
Bank of Chattanooga, Chattanooga, Tenn.
Case No. 43,779-L—The Hamilton National
Bank of Chattanooga, Chattanooga, Tenn.
Case No. 43,761-L—International City Bank

& Trust Co., New Orleans, La.

Case No. 43,784-L—Reserves for losses and
allotments for insurance expenses.

Case No. 43,787-L—Franklin National Bank,
New York, N.Y.

Memorandum re the Drovers National Bank
of Chicago, Chieago, Il

Memorandum re Republic National Bank of
Louisiana, New Orleans, La.

Memorandum re American City Bank &
Trust Co., National Association, Milwau-
kee, Wis. g
Recommendations with respect to the ini-

tiation or termination of cease-and-desist
proceedings, termination-of-insurance pro-
ceedings, or suspension or removal proceed-
ings against certain insured banks or offi-
cers or directors thereof:

Names of persons and names and locations
of banks authorized to be exempt from dis-
closure pursuant to the provisions of subsec-
tions (e)(6), (c)(8), and (c)9)(ANiD)) of the
“Government in the Sunshine Act" (5
U.S.C. 552(b) (cX8), (¢)(8), and (c)INA)Nii))

Appeal, pursuant to the Freedom of Infor-
mation Act, from the Corporation's earlier
denial of a request for records.

Personnel actions regarding appoint-
ments, promotions, administrative pay in-
creases, reassignments, retirements, separa-
tions, removals, ete.

Names of employees authorized to be
exempt from disclosure pursuant to the pro-
visions of subsections (¢)(2) and (¢)6) of the
“Government in the Sunshine Act"” (5
U.S.C. 552b (¢)(2) and (c)6)).

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary,
202-389-4446. :
S-138-79 Filed 1-18-79; 2:06 pm]

FEDERAL REGISTER, VOL. 44, NO. 15—MONDAY, JANUARY 22, 1979




[6715-01-M]
6

FEDERAL ELECTION COMMIS-
SION.

DATE AND TIME: 10 a.m., Thursday,
January 25, 1979.

PLACE: 1325 K Street NW., Washing-
ton, D.C.

STATUS: Portions of this meeting will
be open to the public and portions will
be closed.

MATTERS TO BE CONSIDERED:

Portions OPEN TO THE PUBLIC

Setting of dates for future meetings. Cor-
rection and approval of minutes,

Approval to add two minority language
representatives to the clearinghouse adviso-
ry panel.

Appropriations and budget,

Pending legislation.

Pending litigation.

Liaison with other Federal agencies.

Classification actions.

Routine administrative matters.

PorTions CLosED TO THE PUBLIC—
ForrowinGg OPEN SESSION

Audits and audit policy, compliance, and
personnel.

PERSONS TO CONTACT FOR IN-
FORMATION:

Mr. Fred S. Eiland, Public Informa-
tion Officer, telephone 202-523-4065.

MARJORIE W. EMMONS,
Secretary to the Commission.

[5-143-79 Filed 1-18-79; 3:57 pm]

[6715-01-M]

7

FEDERAL ELECTION COMMIS-
SION.

“FEDERAL REGISTER" NO. FR-S-
73.

PREVIOUSLY ANNOUNCED DATE
AND TIME: 10 a.m., Thursday, Janu-
ary 18, 1979.

CHANGE IN MEETING: The follow-
ing subject was added to the executive
session (closed portion of the meet-
ing): Litigation.

PERSONS TO CONTACT FOR IN-
FORMATION:

Mr. Fred S. Eiland, Public Informa-
tion Officer, telephone: 202-523-
4065.

MARJORIE W. EMMONS
Secretary to the Commission.

[S-142-79 Filed 1-18-79; 3:47 pm]

SUNSHINE ACT MEETINGS

[6720-01-M]
8

FEDERAL HOME LOAN BANK
BOARD.

TIME AND DATE: At the conclusion
of the open meeting to be held at 9:30
a.m., January 24, 1979.

PLACE: 1700 G Street NW., sixth
floor, Washington, D.C.

STATUS: Closed.

CONTACT PERSON FOR MORE IN-
FORMATION:

Frankiin O. Bolling, 202-377-66717.

MATTERS TO BE CONSIDERED:
Consideration of Audit Report.

No. 212, January 17, 1979.
[S-130-79 Filed 1-18-79; 9:05 am]

SR

[6750-01-M]
9

FEDERAL TRADE COMMISSION.

TIME AND DATE: 10 a.m., Wednes-
day, January 24, 1979.

PLACE: Room 432, Federal Trade
Commission Building, Sixth Street

and Pennsylvania Avenue NW., Wash-
ington, D.C. 20580.

STATUS: Open,

MATTERS TO BE CONSIDERED:
Consideration of revisions to R-value
rule.

CONTACT PERSON FOR MORE IN-
FORMATION:

Ira J..Furman, Office of Public In-
formation, 202-523-3830; recorded
message: 202-523-38086.

[S-136-79 Filed 1-18-79; 11:36 am]

[6820-35-M]
10
LEGAL SERVICES CORPORATION.
Meeting of the Board of Directors.

TIME AND DATE: 9:30 a.m., Friday,
January 26 and Saturday, January 27,
1979,

PLACE: East Room, Airlie House,
Airlie, Va,

STATUS: Open meeting.

MATTERS TO BE CONSIDERED:
General discussion of a broad range of
issues concerning the Legal Services
Corporation and its activities.

CONTACT PERSON FOR MORE IN-
FORMATION:

4555

Dellanor Young, Office of the Presi-
dent, telephone 202-376-5100.
Issued: January 18, 1979.

THoMAS EHRLICH,
President.

[S-141-79 Filed 1-18-79; 3:21 pm]
[7590-01-M]
1
NUCLEAR REGULATORY COM-
MISSION.
TIME AND DATE: January 3, 1979.

PLACE: Chairman’s conference room,
1717 H Street NW., Washington, D.C.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
5:30 p.m., Wednesday, January 3—1.
Briefing by Executive Branch on
export-related matter (approximately
1 hour), (closed—Exemption 1).

CONTACT PERSON FOR MORE IN-
FORMATION:
Walter Magee, 202-634-1410,

RoGER M. TWEED,
Office of the Secretary.

JANUARY 3, 1979.
[S-132-79 Filed 1-18-79; 10:51 am]

[7590-01-M]

12

NUCLEAR REGULATORY COM-
MISSION.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
44 FR 3361.

TIME AND DATE: Thursday, January
18, 1979.

PLACE: Commissioners conference
room 1717 H Street NW., Washington,
DG,

STATUS: Cancellations.

CHANGES IN THE MEETING:
Thursday, January 18:

9:30 a.m.—1. The meeting titled “Discus-
sion of Revision of NRC Regulations Gov-
erning the Ownership of Stocks, Bonds and
Other Security Interests by NRC Employ-
ees” (approximately 1 hour, public meeting)
is Cancelled.

1:30 p.m.—3. Affirmation session (approxi-
mately 10 minutes, public meeting).

Item c.—Time periods for issuance of ini-
tial decisions is Cancelied.

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-634-1410.

RoGER M. TWEED,
Office of the Secretary.

JANUARY 17, 1979.
[S-133-79 Filed 1-18-79; 10:51 am]
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[7905-01-M]
i3

UNITED STATES RAILROAD RE-
TIREMENT BOARD.

TIME AND DATE: 9:30 a.m., January
30, 1979.

PLACE: Board's meeting room, eighth
floor of its headquarters building at
844 Rush Street, Chicago, I11. 60611.

STATUS: The entire meeting will be
closed to the public.

MATTERS TO BE CONSIDERED:

1. Appeal from referee's denial of annuity
application, Mildred G. Bledsoe.

2. Appeal from referee’s denial of disabil-
ity annuity application, Joseph ) 5
Szymkowiak.

3. Appeal from referee’s denial of disabil-
ity annuity aplication, Bennie A. Carter.

4. Appeal from referee’s denial of disabil-
ity annuity application, William J. Hutchin-
son,

5. Appeal from referee’s denial of disabled
child's insurance annuity, Mary Ann Kelly.

SUNSHINE ACT MEETINGS

6. Appeal from referee’s denial of disabled
widow’s insurance annuity, Ruby Hoskins.
CONTACT PERSON FOR MORE IN-
FORMATION:

R. F. Butler, Secretary of the Board,
COM No. 312-751-4920, FI'S No.
387-4920.

[S-139-79 Filed 1-18-79; 2:11 pm]

[6820-AC-M]
14

NATIONAL COMMISSION
SOCIAL SECURITY.

NoOTICE OF MEETING

ON

The National Commission on Social
Security will meet at 1:30 p.m. on Jan-
uary 19, 1979, and again on January
20, 1979, at 9:30 a.m. Each meeting will
be held in room 424 Russell Senate
Office Building and shall continue
until committee business is completed.

The meeting on January 19, will not
be open to the public because the dis-

cussions will be limited to internal per-
sonnel rules and practices, matters
covered by section 552b(c)(1) of title 5,
United States Code.

The meeting on January 20, will be
open to the public and will consist of a
briefing on social security issues by of-
ficials of the Social Security Adminis-
tration.

An earlier notice of this meeting was
not possible because the Commission
was not constituted until January 11,
1979, when the President appointed
the Chairman and three other mem-
bers.

Inquiries regarding the meetings
may be addressed to the Commission
¢/0 Room G-340, GSA Building, 18th
and F Streets NW., Washington D.C.
20405.

MiLTON GWIRTZMAN,
Chairman, National
Commission on Social Securily.

JANUARY 16, 1979.
[S-140-79 Filed 1-18-79; 2:29 pm]
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[6450-01-M]
DEPARTMENT OF ENERGY
[10 CFR Part 420]
STATE ENERGY CONSERVATION PLANS

Notice of Proposed Rulemaking and Public
Hearing

AGENCY: Department of Energy.
ACTION: Proposed rule,

SUMMARY: The Department of
Energy proposes to amend its guide-
lines for its program for State energy
conservation plans, 10 CFR Part 420,
in order to consolidate and simplify
the guidelines. The Department also
proposes to change the requirements
relating to a right turn at a red traffic
light and to make certain other sub-
stantive changes. The proposed
changes to the program are based
upon experience gained during the
first 2 years of program implementa-
tion and are intended to reduce the
administrative burden upon States
and facilitate the conservation of
energy.

DATES: A public hearing will be held
on February 14, 1979, 9 am,, es.t., in
Washington, D.C. :

Written comments must be received
by February 21, 1979, 4:30 p.m., es.t,;
requests to speak at the national hear-
ing February 7, 1979, 4:30 p.m., es.t.;
written statements of speakers by Feb-
ruary 13, 1979.

ADDRESSES: A public hearing will be
held in Room 3000A, i2th and Penn-
sylvania Avenue NW., Washington,
D.C.

Send comments and requests to
speak te Margaret Sibley, Office of
Conservation and Solar Applications,
Department of Energy, Docket
Number CAS-RM-79-501, 20 Massa-
chusetts Avenue NW, Washington,
D.C. 20545.

FOR FURTHER
CONTACT:

William J. Raup, State Grant Pro-
grams, Department of Energy, Room
4113, 20 Massachusetts Avenue NW.,
Washington, D.C. 20545, 202-376-
9052

Richard F. Kessler, Office of Gener-
al Counsel, Department of Energy,
Room 5117, 1200 Pennsylyania
Avenue NW., Washington, D.C.
20461, 202-633-9380

SUPPLEMENTARY INFORMATION:

I. Background.

II. Traffic law or regulation permit-
ting right-turn-on-red (RTOR).

III1, Extensions.

IV. Consolidation and simplification
of existing procedures. .

V. Nondiscrimination.

VI. Opportunity for public comment.

INFORMATION

PROPOSED RULES

VII. Consultation with other Federal
agencies, environmental and urban re-
views and regulatory analysis.

1. BACKGROUND

When first enacted, Part C of Title
III of the Energy Policy and Conserva-
tion Act (EPCA), 42 U.S.C. 6321 et seq.,
provided financial assistance to devel-
op, modify or implement State energy
conservation plans (“plans'), Part C
was subsequently amended by Part B
of Title IV of the Energy Conservation
and Production Act (ECPA) which
provided financial assistance to devel-
op, modify or implement supplemental
State energy conservation plans (“sup-
plemental plans"). Together, the
EPCA provisions regarding plans and
the ECPA provisions regarding supple-
mental plans constitute the program
for State energy conservation plans
(“program”). The program currently is
authorized through fiscal year 1979.

Regulations for the program, 10
CFR Part 420, were promulgated by
the Federal Energy Administration
("“FEA"”) on February 20, 1976 (41 FR
8335, February 26, 1976); October 28,
1976 (41 FR 48325, November 3, 1976);
and May 13, 1977 (42 FR 26413, May
24, 19%77).

The proposal would reorganize Part
420, Subparts A through E and sim-
plify program requirements such as
those relating to the contents of appli-
cations, plans and supplemental plans.
It would also modify the program re-
quirements for a traffic law or regula-
tion which permits the operator of a
motor vehicle to make a right turn at
a red light after stopping, frequently
referred to as ‘“right-turn-on-red"
(“RTOR") law or regulation, and
make certain other substantive
changes, as discussed below.

I1. TrAFFIC LAW OR REGULATION
PERMITTING RIGHT-TURN-ON-RED,

Proposed § 420.7(e) amends the mini-
mum criteria for RTOR to require
that all States participating in the
program adopt a traffic law or regula-
tion which would permit the operator
of a motor vehicle to make a right
turn (left turn with respect to the
Virgin Islands) at a red traffic light
after stopping, except where specifi-
cally prohibited by a traffic sign (Such
law or regulation is hereinafter re-
ferred to as the “Western Rule."”). The
proposed revision would no longer
accept as a measure of full program
compliance a State law or regulation
which would permit a right turn only
where specifically authorized by a
traffic sign (Such law or regulation is
hereinafter referred to as the “East-
ern Rule."”).

The current provision allowing for
the Eastern Rule was a result of FEA's
consideration of comments received in
response to publication of the pro-

posed guidelines in the FEDERAL REGIS-
TER (41 FR 24410, June 16, 1976).

At that time, the Federal Highway
Administration (“FHWA") was in the
process of adopting—but had not yet
adopted—an interim national policy
regarding RTOR, (23 CFR 655.801-
805, 41 FR 28477, July 12, 1976). This
policy, published during the comment
period on FEA’s regulation, while rec-
ommending uniform adoption of the
Western rule in all jurisdictions, noted
without comment that 12 States had
an Bastern Rule in place at that time.
The FHWA interim national policy
contained recommended criteria for
determining those intersections at
which RTOR should not be permitted.

Several States, at that time, indicat-
ed that they were opposed to the
Western Rule for safety reasons and
were prepared to provide the FEA
with safety information which would
demonstrate that the Eastern Rule in
their jurisdictions was more appropri-
ate than the Western Rule. Because
there was no program experience
against which to judge these objec-
tions and because FHWA had not yet
published final provisions on RTOR,
FEA modified its original proposal,
the Western Rule, by permitting a
plan to incorporate the Eastern Rule.
Under the final guidelines governing
RTOR, 10 CFR 420.35(e), 41 FR 48325,
November 3, 1976, a State could use
the Eastern Rule as an alternative to
the Western Rule provided the State
demonstrated that, with respect to its
jurisdiction, the Eastern Rule permit-
ted RTOR to the maximum extent
practicable consistent with safety. At
that time, FEA pointed out that its
guidelines did not preclude adoption
of FHWA's interim national policy by
all the states. Further FEA encour-
aged all States to bring practices
within their jurisdictions into full
compliance with the interim national
policy or to work with FHWA to
modify the policy in the manner the
State deemed advisable.

Subsequently, and in response to
public comment on its interim nation-
al policy, FHWA published final provi-
sions on RTOR which were incorpo-
rated into the Manual on Uniform
Traffic Control Devices (“MUTCD™)

"by FHWA Bulletin HTO 21, October

20, 1977. Notice of this action was pub-
lishe. n the FEDERAL REGISTER, 42 FR
41633, August 18, 1977. In comparison
to the interim national policy, these
provisions reemphasize the recommen-
dation of uniform adoption of the
Western Rule and reduce the number
of conditions under which a no turn
on red sign should be considered.

In the period since the enactment of
EPCA, 21 States and Territories have
adopted the Western Rule. The total
number of jurisdictions having adopt-
ed the Western Rule is now 49 States
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and 3 Territories. The Commonwealth
of Massachusetts and the District of
Columbia have enacted the Eastern
Rule. New York City has also adopted
the Eastern Rule, having been
exempted by State law from New
York’s Western Rule. Each has pro-
vided the Department of Energy
(*“DOE") with documentation of the
reasons why it has not chosen the
Western rule. These documents are
available for public review in Room
6434, Federal Building, 1200 Pennsyl-
vania Avenue, N.W., Washington, D.C.
20461, American Samoa has been
granted a waiver, under §420.36(a) of
the current guidelines, because that
Jjurisdiction has no signalized intersec-
tions.

DOE has enlisted the assistance of
FHWA to review studies prepared by
these jurisdictions to justify their
Eastern Rules and to provide an opin-
ion of each study. The FHWA view, in
each case, was that the jurisdiction
had not demonstrated that its imple-
mentation of the Eastern Rule would
provide for RTOR to the maximum
extent practicable consistent with
safety. DOE agrees with these find-
ings. The FHWA documents also are
available for public review in Room
6434, Federal Building, 1200 Pennsyl-
vania Avenue, N.W., Washington, D.C.
20461.

Moreover because of the large
number of States which have success-
fully adopted the Western Rule, it is
unlikely that a jurisdiction would be
able to demonstrate unique ecircum-
stances which justify adoption of the
Eastern Rule. Finally, the continuance
of the Eastern Rule in only two States
and one large city might prove confus-
ing to interstate motorists.

With respect to the applicability of
the Western Rule in urban “enclaves”,
or central-city districts, the current
FHWA policy has no special provisions
for RTOR in such enclaves. FHWA
policy advocates the uniform adoption
of the Western rule. Consistent both
with the experience of the program to
date with the operation of the West-
ern Rule in many major cities and
with FHWA’s current policy, the pro-
posed rule does not provide for special
consideration of urban enclaves. The
proposal would require the uniform
adoption of the Western rule.

Since today’s proposal on RTOR, if
made final, will alter provisions in the
existing rules with which Massachu-
setts, the District of Columbia and
New York with respect to New York
City have been attempting to comply,
these three jurisdictions would be
given until December 31, 1979, to have
the Western Rule in place and ready
for implementation. State applications
which cover these three jurisdictions
will have to demonstrate how this
deadline will be met. At this time,

PROPOSED RULES

DOE does not plan to provide any ex-
tension of time for compliance after
December 31, 1979. Proposed
§ 420.7(e)(1) would require that the
States which have already adopted the
Western Rule will continue to imple-
ment it.

ITI. EXTENSIONS

The current regulations, §420.41(b),
provide opportunity, in appropriate
circumstances, for an extension of
time by which a required program
measure in a State’s plan must be in
place and ready for implementation.
The current regulations provide no ex-
tensions for a supplemental plan. Ex-
perience with program operation indi-
cates no need for a change, and none
is proposed.

On July 20, 1978, further guidance
was provided to the States regarding
the conditions under which an exten-
sion could be granted. In substance,
this guidance prescribed procedures
for the granting of further extensions
for compliance with minimum criteria
for required program measures.

DOE intends to continue these pro-
cedures, and proposed § 420.9 incorpo-
rates this guidance into the regula-
tions with respect to plans. Any exten-
sions previously granted in accordance
with this guidance will remain in
effect.

This proposal introduces the concept
of an annual application for financial
assistance for a plan or supplemental
plan or both, in accordance with pro-
posed §420.4. Proposed §420.4(b) (2)
(ii) (E) requires an explanation of how
the minimum criteria for required pro-
gram measures shall be satisfied. Upon
annual application, DOE expects
States to demonstrate satisfactory
compliance with the minimum criteria
to be eligible to receive financial as-
sistance.

The guidance concerning extensions
specified that the appropriateness of
granting another extension for the
1979 calendar year for a plan would be
assessed at the time a State makes its
annual application for 1979 funding.
Moreover, a further extension for a re-
quired program measure would be
given only if warranted by satisfactory
achievement of program milestones
under the action plan. In addition no
extension would be granted if satisfac-
tory achievement of program miles-
tones for all other measures included
in the State plan have not been met.
DOE intends to continue to apply this
guidance.

A new deadline is provided in pro-
posed § 420.7(e) (3) to enable the three
jurisdictions not already in compliance
to adopt the Western Rule so that no
further extension of time for compli-
ance with the Western Rule is re-
quired in proposed § 420.9.
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Except as noted above, DOE expects
that few circumstances will justify a
further extension for compliance with
the minimum criteria for required pro-
gram measures specified in proposed
§420.7.

IV. CONSOLIDATION AND SIMPLIFICATION
OF EXISTING PROCEDURES

The proposed rule consolidates and
simplifies existing procedures applica-
ble to plans and supplemental plans.
The proposal generally follows the
procedures for the comprehensive
energy extension service (“EES"), 10
CFR Part 465, a related grant pro-
gram, varying only where the needs of
the two programs or statutory au-
thorities differ.

Several revisions from the current
guidelines should be noted. Because all
participating jurisdictions have sub-
mitted plans or supplemental plans
which have been approved, provisions
pertaining to the development and
submission of a plan or supplemental
plan have been eliminated from the
proposed rule. To continue to partieci-
pate, a State would submit an annual
application in accordance with the re-
quirements of proposed § 420.4.

DOE proposes to consolidate into
one document, DOE Form CS-1, the
application for financial assistance for
plans and supplemental plans. A State
may still elect to participate in the
program for a plan, supplemental plan
or both. To date, no State has chosen
to participate in one part of the pro-
gram but not the other. Similar to
present requirements, the application
includes a description of proposed
modifications, including new and
amended program measures, a budget
listed by program measure and by
object class category, estimates of
energy savings related to program
measures, and a description of mile-
stones by calendar quarter. The appli-
cation would also require an explana-
tion of how the minimum criteria for
all required program measures will be
satisfied.

To be eligible for financial assist-
ance, the State must submit an appli-
cation on or before the last day of the
calendar year. The Governor may re-
quest an extension of the annual sub-
mission date by making a request in
writing as provided in proposed
§ 420.4(d).

Propcsed §420.3 preseribes the for-
mulas for the allocation of financial
assistance among the States for the
program. The formulas for plans and
supplemental plans, respectively, are
identical to the FY 1978 formulas.

Proposed §420.5 sets forth the pro-
cedure for the review and approval of
annual applications and State plans.
This process does not differ signifi-
cantly from the review and approval
process employed under current pro-
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gram regulations. In addition, the pro-
posed program measures must be con-
sistent with achievement of a State's
energy conservation goal or interim

goal if any.
Proposed § 420.6 consolidates current
program requirements regarding

energy conservation goals., An energy
conservation goal for 1980 has been set
for each State. While there is also an
authority to set interim goals, DOE
has no present plans to exercise this
authority.

In order to receive financial assist-
ance, the application must demon-
strate compliance with minimum crite-
ria for required program measures pre-
scribed in proposed §420.7 and pro-
posed §420.8. With the exception of
RTOR, discussed above, the minimum
criteria currently applicable to plans
and supplemental plans remain un-
changed. Continued funding will con-
tinue to require timely compliance
with and satisfactory implementation
of required program measures which
satisfy the minimum criteria.

Proposed §420.10 introduces certain
minor revisions to the administrative
review process so that it more closely
follows the review process untilized in
the comprehensive energy entension
service program. These procedures
continue to provide administrative
review of DOE determinations to deny
applications, as provided in proposed
§420.10¢a), but, in addition, now also
provide review of DOE determinations
to suspend or terminate financial as-
sistance for failure to meet program
requirements, as provided in proposed
§420.10(b).

The proposal includes new or revised
definitions of “DOE,” “Energy Conser-
vation,” “Governor,"” “Grantee,” “Re-
gional Representative,” “Secretary,”
and “State.” Technical corrections
were made to the determinations of
“Major building type', “Metropclitan
Planning Organization”, “Preferential
traffic control”, “Public building” and
“Transit level of service."” Several defi-
nitions have been deleted as unneces-
sary.

The proposed definition of energy
conservation incorporates not only the
efficient utilization of energy re-
sources but now also incorporates the
utilization of renewable energy re-
sources where such action would
result in energy savings based on a net
reduction in the use of non-renewable
energy resources.

The current guidelines did not in-
clude utilization of renewable re-
sources as substitutes for depletable
fuels because program measures were
“expected to contribute to energy sav-
ings in a State’s total energy consump-
tion and not merely to shift usage
from one energy source to another, as
desirable as such shifting can be in ap-
propriate circumstances” (41 FR

PROPOSED RULES

48326, November 3, 1976). After two
vears of further program experience,
DOE has determined this perception
to be overly restrictive. A shift from a
depletable to non-deplefable fuel
source may not decrease the use of
BTUs but it does carry out the intent
of the National Energy Plan and
DOE's present energy conservation ob-
jectives to decrease reliance upon de-
pletable fuel sources. Moreover, DOE
seeks to encourage the apprapriate use
of solar energy and other new technol-
ogies to harness renewable resources.

The definition of “energy conserva-
tion"” has been modified both general-
ly to track the definition used in the
regulations of the EES and to clarify a
point of program operation with re-
spect to program measures dealing
with renewable energy resources. As
proposed, the definition includes utili-
zation of renewable energy resources
provided it results in energy savings
based on a net reduction in the use of
non-renewable energy resources. This
addition is intended to clarify that any
program measures dealing with renew-
able energy resources, if they are to be
eligible for funding consideration,
must result in energy savings.

With respect to only such measures,
under the program methodology for
determining energy savings, the BTU's
from the renewable energy resources
are not counted. For example, State X
proposes in its annual application a
new program measure as a modifica-
tion to its plan, which measure would
save 100 million BTU’s from oil by uti-
lizing both 100 million BTU’s from
wind and 50 million BTU’s from var-
ious non-renewable energy resources,
Under the program methodology, the
savings would be 50 million BTU's (100
from oil minus 50 from the various
non-renewable energy resources, but
not subtracting the 100 from wind)
and thus the program measures would
be eligible for funding consideration.

The proposed change will enable
States to consider program measures
which encourage the use of renewable
resources, However, States will still be
expected to develop and implement a
combination of program measures for
a plan which are consistent with the
State’s achievement of its energy con-
servation goal and interim goals, if
any, for a plan or supplemental plan
as required by proposed § 420.5(a)(2).

V. NONDISCRIMINATION

DOE published, on November 186,
1978, a proposed rulemaking in the
FeEDERAL REGISTER entitled, “Nondis-
crimination in Federally Assisted Pro-
grams” (43 FR 53658, ét seq.). Gran-
tees will be responsible for compliance
with the provisions of this regulation
upon its final publication.

VI. OPPORTUNITY FOR PUBLIC COMMENT
A. WRITTEN COMMENT PROCEDURES

Interested persons are invited to par-
ticipate in this rulemaking by submit-
ting data, views or arguments with re-
spect to the proposal set forth in this
notice to Margaret Sibley, Office of
Conservation and Solar Applications,
Department of Energy, Docket
Number CAS-RM-79-501, 20 Massa-
chusetts Avenue, N.W., Washington,
D.C. 20545.

Comments should be identified on
the outside of the envelope and on
documents with the designation
“State Energy Conservation Plan
Guidelines."” Ten copies should be sub-
mitted. All comments received by Feb-
ruary 21, 1979, before 4:30 p.m., es.t.,
and all other relevant information,
will be considered by DOE before final
action is taken regarding the proposed
guidelines.

Any information or data considered
by the person furnishing it to be confi-
dential must be so identified on one
copy submitted in writing. DOE re-
serves the right to determine the con-
fidential status of the information or
data and to treat it according to its de-
termination.

B. PUBLIC HEARING

DOE had determined to have one,
national public hearing on this propos-
al. It will be held at 9:00 a.m,, e.s.t., on
February 14, 1979, in room 3000A,
12th and Pennsylvania Avenue, NW.,
Washington, D.C.

Any person who has an interest in
this proceeding or who is a representa-
tive of a group of persons that has an
interest in this proceeding may make a
written request for an opportunity to
make an oral presentation. Such a re-
quest should be directed to DOE at
the address given at the beginning of
this preamble, and must be received
before 4:30 p.m., February 7, 1979. A
request may be hand delivered be-
tween the hours of 8:00 a.m., and 4:30
p.m., Monday through Friday. Re-
quests should be marked, as for writ-
ten comments, with the additional no-
tation “Request to Speak.”

The person making the request
should briefly describe the interest
concerned, if appropriate, state why
she or he is a proper representative of
a group of persons that has such an
interest, and give a concise summary
of the proposed oral presentation and
a phone number where she or he may
be contacted through February 13,
1979. Each person selected to be heard
will be notified by DOE before 4:30
p.m., local time, February 8, 1979.
Each person selected to be heard must
submit 15 copies of her or his state-
ment to the address given for written
comments before 4:30 p.m., e.s.t. Feb-
ruary 13, 1979. In the event any

FEDERAL REGISTER, VOL. 44, NO. 15—MONDAY, JANUARY 22, 1979




person wishing to testify cannot pro-
vide 15 copies, alternative arrange-
ments can be made in advance of the
hearing by so indicating in the letter
requesting an oral presentation or by
calling Ms. Margaret Sibley at 202-
376-4802.

C. CONDUCT OF HEARING

DOE reserves the right to select the
persons to be heard at the hearing, to
schedule their respective presenta-
tions and to establish the procedures
governing the conduct of the hearing.
The length of each presentation may
be limited, based on the number of
persons requesting to be heard.

A DOE official will be designated to
preside at the hearing. This will not be
a judicial or evidentiary type hearing.
Questions may be asked of speakers
only by those conducting the hearing,
and there will be no cross-examination
of persons presenting statements. Any
decision made by DOE with respect to
the subject matter of the hearing will
be based on all information available
to DOE. At the conclusion of all initial
oral statements at the hearing, each
person who has made an oral state-
ment will be given the opportunity if
she of he so desires, to make a rebuttal
statement. The rebuttal statements
will be given in the order in which the
initial statements were made and will
be subject to time limitations.

Any interested person may submit
questions to be asked, by those con-
ducting the hearing, of any person
making a statement. Questions should
be sent to the address given for writ-
ten comments before 4:30 p.m., Febru-
ary 8, 1979. DOE will determine
whether the question is relevant, and
whether the time limitations permit it
to be presented for answer.

Any person making an oral state-
ment who wishes to ask a question at
the hearing may submit the question,
in writing, to the presiding officer.
The presiding officer will determine
whether the question is relevant, and
whether the time limitations permit it
to be presented for answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding of-
ficer.

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, will
be retained by DOE and made availa-
ble for inspection at the DOE Public
Reading Room, between the hours of
8:00 am. and 4:30 p.m., Monday
through Friday. Any person may pur-
chase a copy of the transcript from
the reporter.

PROPOSED RULES

VII. CoNsuLTATION WITH OTHER FED-
ERAL AGENCIES, ENVIRONMENTAL AND
URBAN REVIEWS AND REGULATORY
ANALYSIS

In preparing this proposed rulemak-
ing, representatives of the Secretary
of Transportation were consulted.

Pursuant to the National Environ-
mental Policy Act of 1969 (NEPA), as
amended, 42 U.S.C. 4321 et seq., DOE
completed an environmental assess-
ment of the original program under
EPCA. A subsequent environmental
assessment of the ECPA amendments
to the program was completed prior to
issuance of the guidelines applicable
to the supplemental plans. Notice of
these assessments were published with
the notices of proposed rulemaking (41
FR 24410, 24412-13, June 16, 1976, and
42 FR 16150, 16151, March 25, 1977).

Each plan and supplemental plan
was required to include a detailed de-
scription of the increase or decrease in
environmental residuals expected
from the implementation of the sub-
ject plan and an indication of how
these environmental factors were con-
sidered in the selection of program
measures. Environmental impact de-
terminations were considered and pub-
lished for each plan prior to funding.
Applications for financial assistance
submitted in accordance with the pro-
posed regulation will be subject to
NEPA review, as appropriate, prior to
approval in a manner similar to the
treatment of applications filed under
existing regulations.

The proposed regulation permits the
inclusion of renewable resource pro-
gram measures which had been ex-
cluded by the original plan guidelines.
DOE does not believe that the substi-
tution of renewable for non-renewable
energy resources will have a signifi-
cant adverse environmental impact,
and the reduced consumption of fossil
fuels is expected to have beneficial, al-
though insignificant impacts. There-
fore, an environmental assessment
dealing with this shift in policy has
not been prepared at this time.

DOE will, however, require that an
environmental discussion accompany a
State application. Should DOE, in its
review of a State’s submittal, find
reason to reconsider its initial judg-
ment regarding the insignificance of
the impacts associated with the use of
renewable resources, DOE will prepare
an EA to support its consideration of
the State's submittal.

The proposed rulemaking has been
reviewed in accordance with DOE pro-
cedures for implementing Executive
Order 12044, 43 FR 12661, May 1,
1978. Under these procedures, DOE
has determined that the proposed
rulemaking is “significant” but not
“major"” and therefore does not re-
quire regulatory analysis. The antici-
pated effects of the proposal, if made
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final, would be primarily to simplify
program procedures. Virtually the
only substantive change would be the
revision of RTOR requirements which
affects two States and one city. A com-
ment period of 30 days is provided on
today's proposal. The Deputy Secre-
tary has waived the requirement for a
60-day comment period, because it
would be in the public interest to sim-
plify program guidelines at the earli-
est date practicable.

The proposed rulemaking has also
been reviewed in accordance with
OMB Circular A-116 to assess the im-
pacts on urban centers and communi-
ties. DOE has found that the proposed
rule does not constitute a major pro-
posal under Circular A-116 which
would require formal analysis.

Pursuant -to Section T(a)(1) of the
Federal Energy Administration Act of
1974, as amended, 15 U.S.C. 766(a), a
copy of this notice has been submitted
to the Administrator of the Environ-
mental Protection Agency (EPA) for
comments concerning the impact of
this proposal on the quality of the en-
vironment. The Administrator had no
comments.

In consideration of the foregoing,
the Department of Energy proposes to
revise Part 420 of Chapter II of Title
10 of the Code of Federal Regulations,
as set forth below.

Issued in Washington, D.C., January
17, 1979.

Om1 WALDEN,
Assistant Secretary, Conservation
and Solar Applications.

PART 420—STATE ENERGY CONSERVATION
PLANS

Sec.

420.1
420.2
420.3

Purpose and scope.

Definitions.

Financial assistance.

420.4 Annual State applications

420.5 Review and approval of annual State
applications and State plans

420.6 Energy conservation goals.

420.7 Minimum criteria for required pro-
gram measures for plans.

420.8 Minimum criteria for required pro-
gram measures for supplemental plans.

420.9 Extensions for compliance with re-
quired program measures,

420.10 Administrative review,

420.11 Technical assistance.

420.12 Recordkeeping,

420.13 Reports.

420.14 Prohibited expenditures.

420.15 Administration of financial assist-
ance.

AvuTHoRriTy: Title I1I, Part C, as amended,
of the Energy Policy and Conservation Act,
42 US.C. 6321 et seq., Department of
Energy Organization Act, 42 U.S.C. 7101 et
seq.

§420.1 Purpose and scope.

(a) This part prescribes require-
ments for program measures included
in plans and supplemental plans, and
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guidelines for the development, modi-
fication and funding of plans and sup-
plemental plans. It is the purpose of
this part to promote the conservation
of energy and to reduce the rate of
growth of energy demand through the
development and implementation of a
comprehensive State energy conserva-
tion plans program and the provision
of Federal financial and technical as-
sistance to States in support of such
program.

(b) DOE has the responsibility to
foster and promote comprehensive
State energy conservation plans by
providing technical and financial as-
sistance for specific State initiatives to
conserve and improve efficiency in the
use of energy and to encourage the use
of renewable resources. Because of the
diversity of conditions among the var-
ious States and regions of the Nation,
a wholly Federally administered pro-
gram would not be as effective as one
which is tailored to meet local require-
ments and to respond to local opportu-
nities,

§1420.2 Definitions.

As used in this part—

“Act” means Title III, Part C, as
amended, of the Energy Policy and
Conservation Act, 42 U.S.C. 6321 el
seq.

“ASHRAE 90-75" means those desig-
nated standards developed by the
American Society of Heating, Refrig-
erating and Air-Conditioning Engi-
neers, Incorporated, as approved by its
Board of Directors on August 11, 1975,
to provide design requirements for im-
provements of energy utilization in
new buildings.

“Btu” means British thérmal unit,

“British thermal unit” means the
quantity of heat necessary to raise the
temperature of one pound of water
one degree fahrenheit at 39.2 degrees
Fahrenheit and one atmosphere of
pressure.

“Building” means any structure
which includes provision for a heating
or coeling system, or both, or for a hot
water system.

“Carpool” means the sharing of a
ride by two or more people in an auto-
mobile.

“Carpool matching and promotion
campaign” means a campaign to co-
ordinate riders with drivers to form
carpools and/or vanpools.

“Commercial building” means any
building other than a residental build-
ing, including any building construct-
ed for industrial or public purposes.

“DOE" means the Department of
Energy.

“Energy audit” means a survey of a
building or buildings that is conducted
in accordance with §420.7(bX3) and
Subpart B of 10 CFR part 450 and
which—
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(1) identifies the type, size, energy
use level and the major energy using
systems of such building or buildings;

(2) determines appropriate energy
conservation maintenance and operat-
ing procedures; and

(3) indicates the need, if any, for the
acquisition and installation of energy-
conservation measures.

“Energy conservation” means energy
conservation, efficient energy use or
the utilization of renewable energy re-
sources which results in energy sav-
ings based upon a net reduction in the
use of non-renewable energy re-
sources. -

“Energy conservation measure”
means a measure which is identified as
an energy conservation measure in ac-
cordance with Subpart D of 10 CFR
Part 450. %

“Energy measure"” means an energy
conservation measure or a renewable-
resource energy measure as prescribed
in Subpart D of 10 CFR Part 450.

“Environmental residual’” means any
pollutant or poillution causing factor
which results from any activity.

“Exempted building’ means—

(a) any building whose peak design
rate of energy usage for all purposes is
less than one watt (3.4 Btu's per hour)
per square foot of floor area for all
purposes;

(b) any building with neither a heat-
ing nor cooling system;

(e¢) any mobile home; or

(d) any building owned or leased in
whole or in part by the United States.

“Exterior envelope physical charac-
teristics” means the physical nature of
those elements of a building which en-
close conditioned spaces through
which thermal energy may be trans-
ferred to or from the exterior. >

“Governor” means the chief execu-
tive officer of a State and the Major of
the District of Columbia, or a person
duly designated in writing by the Gov-
ernor to act upon his or her behalf.

“Grantee” means the State or other
entity named in the Notice of Grant
Award as the recipient.

“HVAC" means heating, ventilating
and air conditioning.

‘“Heating, ventilating and air condi-
tioning” means a system that provides
heating, ventilation and/or air condi-
tioning within or associated with a
building.

“HUD minimum property standard”
means any of the rules and regulations
adopted by the Department of Hous-
ing and Urban Development establish-
ing minimum acceptable levels of site
design, site preparation, exterior and
interior appurtenances which standard
is applied to single or multifamily
housing units which seek assistance
under one or more programs adminis-
tered by the Assistant Secretary for
Housing and Mortgage Credit of the

Department of Housing and Urban
Development.

“Industrial plant’” means any fixed
equipment or facility which is used in
connection with, or as part of, any
process or system for industrial pro-
duction or output.

“Major building type’ means a class
of buildings within which similar func-
tions occur such as hospitals, restau-
rants, hotels and supermarkets.

“Metropolitan Planning Organiza-
tion” means that organization re-
quired by the Department of Trans-
portation, and designated by the Gov-
ernor as being responsible for coordi-
nation within the State, to carry out
transportation planning provisions in
a Standard Metropolitan Statistical
Area,

“National energy conservation pro-
gram” means a program which is au-
thorized by Federal statute and is
wholly implemented by the Federal
Government, without the active par-
ticipation of a State or local govern-
ment, other than for usual coordina;
tion or acknowledgement.

*“Park-and-ride lot” means a parking
facility generally located at or near
the trip origin of carpools, vanpools,
and/or mass transit.

“Plan’ means a State energy conser-
vation plan including required pro-
gram measures in accordance with
§420.7 and otherwise meeting the ap-
plicable provisions of this part.

“Political subdivision” means a unit
of government within a State, includ-
ing a county, municipality, city, town,
township, parish, village, local public
authority, school district, special dis-
trict, council of governments, or any
other regional or intrastate govern-
mental entity or instrumentality of a
local government exclusive of institu-
tions of higher learning and hospitals.

“Preferential traffic control” means
any one of a variety of traffic control
techniques used to give carpools, van-
pools and public transportation vehi-
cles priority treatment over single oc-
cupant vehicles other than bicycles
and other two-wheeled motorized vehi-
cles.

“Program measure” means one or
more State actions, in a particular
area, designed to effect energy conser-
vation, excluding actions in areas spe-
cifically covered by national energy
conservation programs.

“Public buillding” means any build-
ing which is open to the public during
normal business hours, except exempt-
ed buildings, inciuding—

(a) any building which provides
facilities or shelter for public assem-
bly, or which is used for educational,
office or institutional purposes;

(b) any inn, hotel, motel, sports
arena, supermarket, transportation
terminal, retail store, restaurant, or
other commercial establishment which
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provides services or retail merchan-
dise; :

(c) any portion of an industrial plant
building used primarily as office space;
or

(d) any building owned by a State or
political subdivision thereof, including
libraries, museums, schools, hospitals,
auditoriums, sport arenas, and univer-
sity buildings.

“Public transportation” means any
scheduled or nonscheduled transporta-
tion service for public use.

“Regional Representative’’ means
the Regional Representative of the
Secretary.

“Renewable-resource energy meas-
ure” means a measure which is identi-
fied as a renewable resource energy
measure in accordance with Subpart D
of 10 CFR Part 450.

“Residential building” means any
structure which is constructed for resi-
dential occupany.

“Secretary” means the Secretary of
DOE.

“State” means a State, the District
of Columbia, Puerto Rico, or any terri-
tory or possession of the United
States.

“Supplemental plan” means a sup-
plemental State energy conservation
plan including required program meas-
ures in accordance with §420.8 and
otherwise meeting the applicable pro-
visions of this part.

“Transit level of service” means
characteristics of transit service pro-
vided which indicate its quantity, geo-
graphic area of coverage, frequency
and quality (comfort, travel, time, fare
and image).

“Urban area traffic restriction”
means a setting aside of certain por-
tions of an urban area as restricted
zones where varying degrees of limita-
tion are placed on general traffic
usage and/or parking.

“Vanpool” means a group of riders
using a vehicle, with a seating capacity
of not less than eight individuals and
not more than fifteen individuals, for
transportation to and from their resi-
dences or other designated locations
and their place of employment, pro-
vided the vehicle is driven by one of
the pool members.

“Variable working schedule” means
a flexible working schedule to facili-
tate carpool, vanpool and/or public
transportation usage.

§420.3 Financial assistance.

(a) The Regional Representative
shall provide financial assistance to
develop, modify or implement a plan,
a supplemental plan, or both, on a cal-
endar year basis, from funds available
for any fiscal year, to each State
?aving -an approved annual applica-
ion,
_ (b) Financial assistance to develop,
implement or modify plans shall be al-
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located among the States from funds
available for any fiscal year, based on
the following formula—

(1) forty percent of available funds
will be divided on the basis of the resi-
dent population of the participating
States as of July, 1976, as reported by
the Department of Commerce, Bureau
of Census, in their most recent publi-
cation of “Current Population Re-
ports;"

(2) twenty-five percent of available
funds will be divided among the prtici-
pating States equally; and

(3) thirty-five percent. of available
funds will be divided on the basis of es-
timated energy savings in calendar
vear 1980 resulting from the imple-
mentation of State energy conserva-
tion plans; provided, however, that no
State shall receive more than twenty
percent of the funds available to be di-
vided on the basis of the estimated
energy savings in calendar year 1980;
and

(¢) Financial assistance to develop,
implement or modify supplemental
plans shall be allocated among the
States from funds available for any
fiscal year, based on he following for-
mula—

(1) seventy-fie percent of available
funds will be divided on the basis of
the resident poulation of the prticipat-
ing States as of July, 1976, as reported
by the Department of Commerce,
Bureau of Census, in their most recent
publication of “Current Population
Reports;” and

(2) twenty-five percent of available
funds will be divided among the par-
ticipating States equally.

84204 Annual State applications.

(a) To be eligible for financial assist-
ance under this part, a State on or
before the last day of the calendar
year shall submit an original and two
copies to the Regional Representative
of an annual application, executed by
the Governor. The annual application
shall be submitted in accordance with
DOE Form CS-1 and shall request fi-
nancial assistance for either a plan or
a supplemental plan or for both,

(b) An application shall include—

(1) the name and address of the
grantee;

(2) with respect to either a plan or
supplemental plan or both—

(i) a description of proposed modifi-
cations, including new and amended
program measures;

(ii) for the year in which financial
assistance will be provided—

(A) a budget listed by program meas-
ure and by object class category;

(B) a narrative statement detailing
the nature of amendments and of new
program measures,

(C) a listing of milestones by calen-
dar quarter; and
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(D) a description of the source and
amount of funding, if any, other than
financial assistance provided under
this part, which is expected to be
available to the State;

(E) an explanation of how the mini-
mum criteria for required program
measures prescribed in §420.7 for
plans and §420.8 for supplemental
plans shall be satisfied.

(iii) a detailed description of the esti-
mated energy savings and the estimat-
ed cost of implementation for each
program measure described in the ap-
plication; and

(3) a detailed description of the in-
crease or decrease in environmental
residuals expected from implementa-
tion of either a plan or supplemental
plan, or both, defined insofar as possi-
ble through the use of information to
be provided by DOE, and an indication
of how these environmental factors
were consideed in the selection of pro-
gram measures.

(¢) The detailed description of esti-
mated energy savings for a plan, speci-
fied in subparagraph (bX2)(iii) of this
sectign, shall include—

(1) the estimated energy savings in
Btu's expected as a result of the im-
plementation of the program measure
for calendar year 1980, and beyond;

(2) the sources of numerical data,
any assumptions, and the actual caleu-
lations used by the state to estimate
the energy savings;

(3) for those program measures for
which DOE has not made available a
methodology for estimating the
energy savings, the methodology used
to estimate the energy savings; and

(4) the manner in which the State
will assess actual energy savings under
the program measure.

(d) The Governor may request an
extension of the annual submission
date by submitting a written request
to the Regional Representative on or
before December 15. The extension
shall only be granted, for a period not
to exceed three months, if, in the Re-
gional Representative’s judgment, ac-
ceptable and substantial justification
is shown, and the Regional Repre-
sentative determines that prticipation
by the State submitting the request is
likely to result in significant progress
toward achieving the purposes of this
part

§420.5 Review and approval of annual
State applications and State plans.

(a) The Regional Representative
shall review each timely annual appli-
cation and provide financial assistance
if he or she determines that—

(1) the application conforms to the
requirements of this part;

(2) the proposed program measures
are consistent with a State’s achieve-
ment of its energy conservation goal
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and interim goals, if any, in accord-
ance with § 420.6;

(3) the provisions of the application
regarding program measures satisfy
the minimum program requirements
prescribed by § 420.7.

If the annual application is not ap-
proved according to paragraph (a) of
this section, the Regional Representa-
tive shall return it to the State togeth-
er with a written statement deseribing
why the annual State application fails
to meet the requirements of this part.
The State will be given a reasonable
period of time, as determined by the
Regional Representative, to amend its
annual application and submit it for
reconsideration according to para-
graph (a) of this section.

§420.6 Energy conservation goals.

(a) DOE shall set an energy conser-
vation goal for each State for calendar

year 1980 pursuant to § 364 of the Act.

(b) DOE may set interim goals for
the States pursuant to §364 of the
Act,

¢c) With regard to interim goals pre-
scribed in accordance with paragraph
(b) of this section, DOE shall specify
the assumptions used in the determi-
nation of the projected energy con-
sumption in each State, taking into ac-
count population trends, economic
growth, and the effects of national
energy conservation programs.

§420.7 Minimum criteria for required pro-
gram measures for plans.

A plan shall satisfy all of the follow-
ing minimum criteria for required pro-
gram measures,

(a) Mandatory lighting efficiency
standards for public buildings shall—

(1) be under implementation
throughout all political subdivisions of
the State;

(2) apply to all public buildings
above a certain size, as determined by
the State;

(3) for new public buildings, be no
less stringent than provisions of sec-
tion 9 of ASHRAE 90-75; and

(4) for existing public buildings, con-
tain the elements deemed appropriate
by the State.

(b) Program measures to promote
the availability and use of carpools,
vanpools and public transportation
shall—

(1) have at least one of the following
actions under implementation in at
least one urbanized area with a popu-
lation of 50,000 or more within the
State or in the largest urbanized area
within the State if that State does not
have an urbanized area with a popula-
tion of 50,000 or more—

(i) a carpool/vanpool matching and
promotion campaign;

(ii) park-and-ride lots;
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(iii) preferential traffic control for
carpoolers and public transportation
patrons;

(iv) preferential parking for carpools
and vanpools;

(v) variable working schedules;

(vi) improvements in transit level of
service for public transportation;

(vii) exemption of carpools and van-
pools from regulated carrier status;

(viii) parking taxes, parking fee reg-
ulations or surcharge on parking costs;

(ix) full-cost parking fees for State
and/or local government employees;

(x) urban area traffic restrictions;

(xi) geographical or time restrictions
on automobile use; or

(xii) area or facility tolls; and

(2) be coordinated with the relevant
Metropolitan Planning Organization,
unless no Metropolitan Planning Or-
ganization exists in the urbanized
area, and not. be inconsistent with any
applicable Federal requirements.

(¢) Mandatory standards and policies
affecting the procurement practices of
the State and its political subdivisions
to improve energy efficiency shall—

(1) with respect to all State procure-
ment and with respect to procurement
of political subdivisions to the extent
determined feasible by the State, be
under implementation; and

(2) contain the elements deemed ap-
propriate by the State to improve
energy efficiency through the procure-
ment practices of the State and its po-
litical subdivisions. ’

(d) Mandatory thermal efficiency
standards for new and renovated
buildings shall—

(1) be under implementation, with
respect to all buildings other than
exempted buildings, throughout all
political subdivisions of the State;

(2) take into account the exterior en-
velope physical characteristics, HVAC
system selection and configuration,
HVAC equipment performance and
service water heating design and
equipment selection;

(3) for all new commercial buildings,
be no less stringent than a standard
consistent with provisions of sections
4-9 of ASHRAE 90-75;

(4) for all new residential buildings,
be no less stringent than either the
HUD minimum property standards or
a standard consistent with the provi-
sions of sections 4-9 of ASHRAE 90-
75; and

(5) for renovated buildings—

(i) apply to those buildings deter-
mined by the State to be renovated
buildings; and

(ii) contain the elements deemed ap-
propriate by the State regarding ther-
mal efficiency standards for renovated
buildings.

(e) A traffic law or regulation which
permis the operator of a motor vehicle
to make a right turn at a red light
after stopping shall—

(1) be in a State’s motor vehicle code
and under implementation thoughout
all political subdivisions of the State,
except as provided in paragraph (eX3)
of this section;

(2) permit the operator of a motor
vehicle to make a right turn (left turn
with respect to the Virgin Islands) at a
red traffic light after stopping except
where s»ecifically prohibited by a traf-
fic sign 1or reasons of safety; and

(3) for any State without such traf-
fic law or regulation in effect before
December 31, 1978, be ready for imple-
mentation by December 31, 1978, be
ready for implementation by Decem-
ber 31, 1979 and fully meet the re-
quirements of paragraphs (e)(1) and
(2) of this section thereafter.

§420. Minimum criteria for required pro-
gram measures for supplemental plans:

A supplemental plan shall satisfy all
of the following minimum criteria for
required program measures,

(a) Procedures for carrying out a
continuing public education effort to
increase significantly public awareness
of the energy and cost savings which
are likely to result from the imple-
mentation, including implementation
through group efforts, of energy meas-
ures shall—

(1) be under implementation; and

(2) provide a public awareness pro-
gram regarding energy audits with re-
spect to buildings and industrial plants
which at least includes a campaign
publicizing the availability of energy
audits in at least one urbanized area
with a population greater than 50,000
or in the largest urbanized area within
a State if the State does not have an
urbanized area with a population of
50,000 or more. The campaign must
make clear reference to the range of
technical assistance available to the
owner or occupant of the building or
industrial plant and provide a point of
contact with the organization adminis-
tering the energy audits, including a
telephone number;

(b) Procedures for carrying out a
continuing public education effort to
increase significantly public awareness
of information and other assistance,
including information as to available
technical assistance, which is or may
be available with respect to the plan-
ning, financing, installing, and moni-
toring the effectiveness of measures
likely to conserve, or to impove effi-
ciency in the use of energy, including
energy measures shall—

(1) be in place and under implemen-
tation; and

(2) contain the elements considered
appropriate by a State.

(c) Procedures for ensuring that ef-
fective coordination exists among var-
ious local, State and Federal energy
conservation programs within and af-
fecting such State, including the com-
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prehensive energy extension service
program, undér 10 CFR Part 460,
shall—

(1) be in place and under implemen-
tation; and

(2) contain provisions for activities
considered appropriate by a State such
as coordinating local and State agen-
cies to prevent duplication of energy
conservation activities or conducting
public hearings to ensure that individ-
uals and groups concerned with pro-
gram measures to be incorporated in a
plan or supplemental plan and all
other energy conservation programs in
the State, shall be afforded the oppor-
tunity to participate in their develop-
ment, implementation, and modifica-
tion.

(d) Procedures for encouraging and
for carrying out energy audits with re-
spect to buildings and industrial plants
shall—

(1) be under implementation
throughout all political subdivisions of
the State;

(2) be in.accordance with subpart B
of 10 CFR part 450; and

(3) provide and make available, to
the extent feasible, Class A energy
audits in at least one political subdivi-
sion for the buildings or industrial
plants in at least one of the following
categories and as many Class C energy
audits as are practicable within the
State in the remaining categories—

(1) apartment buildings;

(ii) educational institutions;

(iii) hospitals;

(iv) hotels and motels;

(v) industrial plants;

(vi) office buildings;

(vii) restaurants;

(viii) retail stores;

(ix) transportation terminals; and

(x) warehouses and storage facilities;
and

(4) make available Class B or C
audits to all individuals, as requested
by such individuals, who are occupants
of residential dwelling units in a State
al no direct cost to those persons.

§420.9 Extensions for compliance with re-
quired program measures,

The Governor may request an exten-
sion of time, not to exceed December
31, 1979, by which a required measure
meeting the minimum criteria of
§420.7 must be under implementation
by submitting a written request to the
Regional Representative supported by
documentation that—

(a) the program measure—

(1) is in place and ready for imple-
mentation within not less than one po-
litical subdivision within the State; or

(2) is partially implemented upon a
statewide basis; and

(b) the State is prepared to carry out
an action plan submitted to the Re-
gional Representative with specific
quarterly milestones for full imple-
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mentation of the program measure
throughout the State in the shortest
practicable period, but in no event
later than December 31, 1979.

§420.10 Administrative review.

(a) If the Regional Representative
intends to deny an annual State appli-
cation resubmitted by the Governor
according to §420.5(b) or refuses to
accept an annual State application re-
submitted by the Governor after the
time period referred to in §420.5(b)
has expired, the Regional Representa-
tive shall give notice to the Governor.

(b) If the Regional Representative
determines that implementation of a
State plan approved according to
§420.5 fails to meet the requirements
of this part, the Secretary shall give
notice to the Governor of his or her
intent to terminate or suspend finan-
cial assistance to the grantee,

(¢) The notice required by para-
graphs (a) or (b) of this section shall
be issued in writing by registered mail

“with return receipt requested and in-

clude—

(1) a statement of the reasons for
the intended denial, termination or
suspension of financial assistance;

(2) the date, place and time of a
public hearing to be held by a review
panel concerning the intended denial,
termination or suspension of financial

assistance, the hearing to be held,

within 15 working days after the date
of receipt by the Governor of the
notice; and

(3) the manner in which views may
be presented.

(d) The Governor may submit writ-
ten views with supporting data to the
Regional Representative on or prior to
the date of the public hearing and
shall be offered an opportunity to
make an oral presentation at the
public hearing.

(e) The review panel shall be ap-
pointed by the Regional Representa-
tive and shall consist of three disinter-
ested members,

(f) The review panel shall consider
all relevant views and data submitted
on or prior to the date of the public
hearing. The review panel shall submit
a written report containing its findings
and recommendations to the Regional
Representative within 10 working days
after the date of the public hearing.

(g) The Regional Representative
shall submit the report, together with
his or her recommendations, to the
Secretary within 5 working days after
receipt of the report.

(h) The Secretary shall issue a final
determination, accompanied by a
statement of the reasons for the ac-
tions taken, within 10 working days
after receipt of the submission from
the Regional Representative.

(i) Upon issuance of the notice re-
ferred to in paragraphs (a) or (b) of
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this section, the Secretary may sus-
pend financial assistance to the grant-
ee pending a final determination. If
the Secretary ‘makes a final determi-
nation adverse to the grantee, the Re-
gional Representative shall terminate
financial assistance to the grantee,

§420.11 Technical assistance.

At the request of the Governor of
any State to DOE and subject to the
availability of personnel and funds,
DOE will provide information and
technical assistance to the State in
connection with effectuating the pur-
poses of this part.

§420.12 Recordkeeping.

Each State or other entity within a
State receiving financial assistance
under this part shall make and retain
records required by the Secretary, in-
cluding records which fully disclose
the amount and disposition of finan-
cial assistance received; the cost of ad-
ministration; the total cost of all activ-
ities for which assistance is given or
used; the source and amount of any
funds not supplied by the Secretary;
and any data and information which
the Secretary determines are neces-
sary to protect the interests of the
United States and to facilitate an ef-
fective financial audit and perform-
ance evaluation. The Secretary, or any
of his or her duly authorized repre-
sentatives, shall have access, until
three years after the completion of
the activities involved, to any books,
documents, records or receipts which
the Secretary determines are related
or pertinent, either directly or indi-
rectly, to financial assistance provided
under this part.

§ 420.13 Reports.

Each State receiving financial assist-
ance under this part shall submit to
the Regional Representative a quar-
terly program performance report and
a quarterly financial status report.
The report shall contain such informa-
tion as the Secretary may prescribe in
order to monitor effectively the imple-
mentation of a plan or supplemental
plan. The reports shall be submitted
to the Regional Representative within
30 days following the end of each cal-
endar quarter.

§420.14 Prohibited expenditures.

Grants awarded under this part
shall not be used directly or indirect-
ly—

(a) to purchase equipment, other
than office equipment, such as weath-
erization materials and law enforce-
ment equipment;

(b) for construction, such as con-
struction of mass transit systems and
exclusive bus lanes;

(c) to subsidize fares for public
transportation; or
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(d) for subsidies for utility rate dem-
onstrations or State insulation tax
credits.

§420.15 Administration of financial as-
sistance.

Grants provided under this part
shall comply with the requirements
of—

(a) Office of Management and
Budget Circular A-102, entitled “Uni-
form Administrative Requirements for
Grants-in-Aid to State and Local Gov-
ernments;’’

(b) Office of Management and
Budget Circular A-95, entitled “Evalu-
ation, Review and Coordination of
Federal and Federally Assisted Pro-
grams and Projects;"

(¢) Federal Management Circular
73-2 (34 CFR 251), entitled “Audit on
Federal Operations and Programs by
Executive Branch Agencies;"”

(d) Federal Management Circular
T4-4 (34 CFR 255), entitled "“Cost Prin-
ciples Applicable to Grants and Con-
tracts with State and Local Govern-
ments;”

(e) Office of Management and
Budget Circular A-97, entitled “Rules
and Regulations Permitting Federal
Agencies to Provide Specialized or
Technical Services to State and Local
Units of Government under Title III
of the Intergovernmental Coordina-
tion Act of 1968;"

(f) Treasury Circular 1082 Revised,
entitled “Notification to States of
Grant-in-Aid Information;”

(g) Treasury Circular 1075, entitled
“Treasury Fiscal Requirements
Manual;” and

(h) Other procedures which DOE
may from time to time prescribe for
the administration of financial assist-
ance provided under this part.

[FR Doc. 79-2292 Filed 1-18-79; 2:28 pm]
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[4910-13-M]
DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
[14 CFR Part 91]

[Docket No. 18334; Notice No. 79-2]
GENERAL OPERATING AND FLIGHT RULES
Revision of Part 91

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Advance notice of proposed
rule making.

SUMMARY: This notice sets forth the
petition of the Aircraft Owners and
Pilots Association, on behalf of its
members, for revision of that Part of
the Federal Aviation Regulations
which contains the general operating
and flight rules.

DATES: Comments must be received
on or before April 23, 1979.

ADDRESS: Send written comments in
duplicate to: Federal Aviation Admin-
istration, Office of the Chief Counsel,
Attention: Rules Docket (AGC-24),
Docket No. 18334 800 Independence
© Ave,, S.W., Washington, D.C. 20591.

FOR FURTHER INFORMATION
CONTACT:

Raymond E. Ramakis, Regulatory
Projects Branch, Safety Regulations
Division, Federal Aviation Adminis-
tration, 800 Independence Avenue,
S.W., Washington, D.C. 20591; Tele-
phone (202) 755-8716.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

This advance notice of proposed rule
making is issued to invite public par-
ticipation in the identification and se-
lection of a course or alternate courses
of action with respect to a particular
rule making problem. Interested per-
sons are invited to participate in the
making of the proposed rule by sub-
mitting such written data, views, or ar-
guments as they may desire. Commu-
nications should be submitted in dupli-
cate to: Federal Aviation Administra-
tion, Office of the Chief Counsel, At-
tention: Rules Docket (AGC-24),
Docket No. 18334, 800 Independence
Avenue, S.W., Washington, D.C. 20591.
All comments submitted will be availa-
ble in the Rules Docket, both before
and after the closing date for com-
ments, for examination by interested
persons, If it is determined to proceed
further, after consideration of the
available data and the comments re-
ceived in response to this notice, a
notice of proposed rule making will be
issued and will be filed in the public
docket.
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AVAILABILITY OF ANPRM

Any person may obtain a copy of
this advance notice of proposed rule
making (ANPRM) by submitting a re-
quest to the Federal Aviation Adminis-
tration, Office of Public Affairs, At-
tention: Public Information Center,
APA-430, 800 Independence Ave.,
S.W., Washington, D.C. 20591, or by
calling (202) 426,8058. Communication
must identify the notice number of
this ANPRM. Persons interested in
being placed on a mailing list for
future ANPRM's and NPRM's should
also request a copy of Advisory Circu-
lar No. 11-2 which describes the appli-
cation procedure.

BACKGROUND

By petition dated August 9, 1978, the
Aircraft Owners and Pilots Association
(AOPA) petitioned the Federal Avi-
ation Administration to revise Part 91
of the Federal Aviation Regulations
(14 CFR Part 91).

The FAA believes the petition dis-
closes adequate reasons to publish'it in
the form of an advance notice of pro-
posed rule making for the purpose of
obtaining public comments on it.

Although this advance notice sets
forth the contents of the petition
without substantive changes, it should
be understood that its publication
does not represent an FAA position, or
otherwise commit the Agency, on the
merits of any particular amendment
proposed. The Agency intends to
reach a conclusion on the merits of
the individual proposals only after it
has had an opportunity to carefully
evaluate them in the light of all com-
ments received. Thereafter, if the FAA
determines that it should proceed fur-
ther, a notice of proposed rule making
will be issued which reflects the FAA
evaluation of the proposals.

AOPA PETITION
PETITION FOR RULEMAKING

Proposed Revision of Part 91 of the
Federal Aviation Regulations

The Aircraft Owners and Pilots As-
sociation, on behalf of more than
210,000 members petitions the Federal
Aviation Administration to revise Part
91 of the Federal Aviation Regulations
to make the regulations simpler and
more comprehensible.

Present Part 91 reflects the ever in-
creasing volume of air traffic and
changes in aviation technology since
the first set of regulations were pro-
mulgated almost fifty years ago. New
regulations are regularly added and
old ones revised, with very few being
deleted. Where sections have been
amended several times in attempts to
make them more explicit, or to reflect
changes in other regulations, they

have become convoluted with much of
the language superfluous.

Under the codification system used,
it has been difficult to keep the regu-
lations in any kind of logical order.
The only provision for adding new reg-
ulations has been to leave blanks be-
tween the section numbers, but these
blanks are soon exhausted resulting in
a rather random listing 6f regulations.
The best solution to this problem is a
new numbering system such as that
employed by ICAO. This has not been
done in this proposal because to do so
might obscure the basic purpose of
simplifying the regulations and format
in Part 91, and raise additional prob-
lems in having the proposal adopted.

We believe Part 91 should contain
only those regulations a pilot needs to
know in order to operate legally and,
hopefully, safely. The regulations
should be as short and uncomplicated
as possible, and understandable to all
pilots. Material which may state good
operating procedures but is extrane-
ous to a basic regulation should be de-
leted and placed in Advisory Circulars,
training manuals and other publica-
tions.

The Accompanying proposal con-
tains four areas of change from pres-
ent Part 91: I Reorganization; II Sim-
plification; IIT Deletion; and IV Addi-
tion.

I. REORGANIZATION

The regulations are organized into
seven subparts, with the sections in
each subpart assigned the odd num-
bers in series of 100; ie., §§91.15,
91.115, 91.215, ete.

Subpart A. General Regulations, and
Subpart B, Basic Flight Rules, are ap-
plicable to all operations. These two
subparts contain all the regulations
pertinent to the non-instrument rated
pilot flying small aircraft in ordinary
not-for-hire operations.

Subpart C contains the Instrument
Flight Rules, including those govern-
ing Category II operations.

Subpart D, Special Flight Oper-
ations, governs aerobatic flight, air-
craft flight test areas, flight instruc-
tion, simulated instrument flight,
parachuting (general and reference to
part 105), and towing (gliders and
others).

Subpart E contains Additional Regu-
lations for Commercial Operators and
Operations for Hire. These regulations
are retained in Part 91 because some
for-hire operations and some oper-
ations by commercial operators are
governed only by Part 91.

Subpart F, Operation of Certain Air-
craft, contains regulations from Pres-
ent Part 91 applicable to experimen-
tal, limited, provisional restricted, and
transport category aircraft! turbojet-
powered airplanes; sonic boom; and in-

’
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creased weights for certain airplanes
in Alaska.

Subpart G contains the aircraft
maintenance regulations from Subpart
C of present part 91.

This proposal does not include pres-
ent Subpart D, Large and Turbine
Powered Multi-Engine Airplanes; or
Subpart E, Operating Noise Levels.
These could remain as additional sub-
parts to Part 91 or, more appropriate-
ly, could be published as new parts to
the Federal Aviation Regulations.

IL. SIMPLIFICATION

For purposes of achieving clarity
and simplicity, much of the language
has been changed. Regulations of
little or no concern to most general
aviation pilots have been unchanged
in this proposed revision.

The removal from Part 91 of several
tables, complicated appliance approval
standards, and specifics adequately
covered by a basic regulation is intend-
ed to simplify many regulations with-

out altering their applicability, Mate-"

rial which has been removed will be
noted under Changes in each specific
proposal. Some examples are:

A. Reference to TSOs or other ap-
proval standards for appliances. [Pres-
ent §§ 91.24, 91.33, 91.36, and 91.521.

Throughout, we have deleted from
Part 91 most references to TSO or
other approval standards for appli-
ances. We are not suggesting that ap-
pliances need not meet stated stand-
ards where approval is presently re-
quired. We are recommending that re-
quirements for such approval be
placed in other Parts of the FARs
(Parts 21, 37, 43, or the various airwor-
thiness Parts), or that a new Part con-
taining all approval requirements be
established.

The extent to which the regulations
succeed in providing a safe flight envi-
ronment is predicated to a very large
degree on how well pilots understand
them and the reasonableness of re-
quiring compliance. It is reasonable to
require a pilot to ascertain the airwor-
thiness of an aircraft by looking at the
airworthiness certificate, checking the
aircraft logbooks to determine the
date of the most recent required in-
spection, and giving the aircraft a
thorough preflight inspection. It is un-
reasonable to expect a pilot to deter-
mine whether all appliances meet
technical approval standards which
may be in effect. Three examples
should adequately illustrate this:

1. Transponders are required to meet one
of four TSOs, two of which are unaccepta-
ble unless the transponder has been up-
graded to meet one of the other TSOs. The
manufactureér may indicate on the face of
the transponder that it is TSO’d, but the
pilot cannot tell which TSO it meets.

2. Anticollision light systems must meet
standards preseribed in various airworthi-
ness Parts of the regulations. These systems
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are not marked in any way to indicate to
the pilot that they meet the required stand-
ards.

3. Emergency locator transmitters must be
TSO'd, but many of them are installed in
aircraft in such a way as to be inaccessable
to a pilot making a conscientious preflight
inspection.

In most cases, examination of air-
craft equipment lists or mainfenance
records does not reveal whether the
items meet required standards. Usual-
ly, only the type (and occasionally a
brand name) of item is listed. Even
knowing the name of the manufactur-
er and model number would not tell
the pilot whether it was approved,
unless he had a complete list of all
items which meet all required stand-
ards. It is obviously impractical to
expect pilots to keep, or even use such
a list.

We realize that a prohibition against
the use of unapproved appliances
should remain in Part 91, and we have
provided this in proposed § 91.17.

B. Specific information required
under Preflight Action. [Present
§ 91.5(a) and (b)]. Deleting the specific
items in paragraphs (a) and (b) does
not lessen a pilot’s responsiblity for in-
cluding them in the information con-
sidered pertinent to the safe operation
of a flight. This is the type of informa-
tion that comes under good operating
procedures and belongs in other publi-
cations.

C. Tables for determining flight
levels based on atmospheric pressure
and converting minimum altitude to
minimum  flight level. [Present
§91.91]). This, too, belongs in manuals,
not Part 91,

III DELETION

Several sections and large portions
of present Part 91 have been deleted,
but, for the most part, this does not
result in any change to present operat-
ing practices nor lowering of safety
standards. The major deletions are:

A. Section 91.4, Pilot in Command of
Aircraft Requiring More than One Re-
quired Pilot.

This regulation belongs in Part 61. If
§ 61.58 does not state the requirement
contained in §91.4, it should be
amended to do so. There appears to be
no more reason to retain this cross ref-
erence than to have similar references
in Part 91 to requirements for instru-
ment ratings to operate IFR, type rat-
ings for large aircraft, etc.

B. Section 91.12, Carriage of Narcot-
ic Drugs, Marihuana, and Depressant
or Stimulant Drugs or Substances.

Our sole consideration in deleting
this regulation is an attempt to elimi-
nate from Part 91 regulations unnece-
sary for safe flight operations, and the
deletion should not be construed in
any way as our condoning the use of
aircraft for any illicit purpose. We
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have reread the preambles which ac-
companied this regulation when it was
adopted and the subsequent amend-
ments to it and find the arguments of-
fered in justification could be used to
justify regulations against the use of
aircraft for just about any illicit act:
fleeing from a crime, Kidnapping. air-
craft theft, ete.

If aircraft carrying drugs engages in
any unsafe flight operation, FAA re-
tains enforcement authority under at
least one remaining regulation if pres-
ent § 91.12 is deleted; and other Feder-
al and State statutes remain to outlaw
the illegal possession and carriage of
drugs.

If a regulation against the carriage
of drugs in aircraft is retained, it
should appear in another Part of the
FARs because it is too remote from
flight safety considerations to remain
in Part 91.

C. Sections 91.24(b)(3) and 91.90¢(¢),
Group IIT Terminal Control Area.

Regulations for Group III TCAs
have been deleted because there aren’t
any and, hopefully, there won't be
any, at least not for some time to
come. If Group III TCAs are estab-
lished at some future date, Part 91 can
be amended accordingly. In the mean-
time, references to them in Part 91
constitute needless clutter.

D. Section 91.27(b), Display of Air-
worthiness Certificate.

The requirement to dsiplay the air-
worthiness certificate so that it is leg-
ible to passengers and crew is deleted
because, in most cases, the airworthi-
ness certificate is meaningless without
reference to the aircraft maintenance
records. It may be valid to require
prominent display of nonstandard air-
worthiness certificates, such as ferry
permits and experimental certificates.

E. Section 91.36, Data Correspond-
ence Between Automatically Reported
Pressure Altitude Data and the Pilot’s
Altitude Reference.

Paragraph (2)—No person may oper-
ate any automatic pressure altitude re-
porting equipment assoicated with a
radar beacon transponder when deac-
tiviation of that equipment is directed
by ATC.

This paragraph is deleted because it
appears to be covered by the prohibi-
tion against operating an aircraft con-
trary to an ATC instruction. (Present
§ 91.75(b) and proposed § 91.125(b).) If
FAA considers present §91.75(b) not
to apply to the operation of equip-
ment aboard an aircraft, we have no
objection to retaining present
§91.36(a), but recommend that it be
included as a paragraph under pro-
posed §91.125, Compliance with ATC
Clearances and Instructions.

Paragraph (b) and (¢)—Test and cali-
bration and TSO requirements for
automatic pressure altitude reporting
equipment. These requirements
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should be placed on the owner and/or
the person who installs the equip-
ment, not on the pilot. (See example A
under Simplification, removing refer-
ences to TSO or other approval stand-
ards for appliances.)

F. Section 91.54, Truth in Leasing
Clause Requirement in Leases and
Conditional Sales Contracts.

This section belongs in Part 49 if it
belongs anywhere in the FARs. The
requirements to carry a copy of a lease
or contract in the aircraft and to
notify the nearest FAA office prior to
a flight might be retained in Part 91.

G. Sections 91.70(b); 91.85(b), (¢) and
(d); and Part 1, Airport Traific Areas.

This is the only deletion which re-
sults in what may be considered a po-
tentially significant change in operat-
ing practices.

1. Aircraft may be operated below
3,000 feet MSL closer than 5 miles to a
tower controlled airport for purposes
other than landing or taking off, and
without communicating with the
tower, as long a they avoid the traffic
pattern.

2. Communication with a tower not
operated by the U.S. is not mandatory.

Many of the busiest airports are now
within TCAs, making airport traffic
areas unnecessary for them; and re-
quiring clearances for operations
within traffic patterns at other air-
ports with control towers provides a
necessary level of safety. It may be
pertinent to point out that under pres-
ent regulations aircraft may operate
within airport traffic areas without
clearances if they are taking off or
landing at a nontower airport within
the area.

H. Section 91.101, Operations to, or
over Cuba. This regulation is political
in nature rather than related to avi-
ation safety and, as such, it should
come under the Department of State,
not the FAA.

IV. ADDITIONS AND CHANGES

Regulations which have been added
or changed mainly expand or clarify a
privilege or an exception contained in
present regulations, or acknowledge
present good operating procedures.
There are two major (or significant)
changes:

A. Proposed § 21.17 imposes prohibi-
tions against the installation of any
appliance which does not meet approv-
al standards when approval is re-
quired, and against the use of appli-
ances which the pilot determines do
not meet required approval standards.
These prohibitions take up the slack
left by deleting from Part 91 specific
approval standards.

B. Proposed §91.307 permits flight
instruction and simulated instrument
flight in aircraft without dual controls
provided the pilot manipulating the
controls meets certain qualifications.

T 91.145
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NOTES

(1) On the Contents pages for the pro-
posed new part, the numbers of correspond-
ing sections in present Part 91 appear to the
right of section titles.

(2) The sections in each Subpart of the
proposal have been assigned the odd num-
bers from a different series of 100; i.e., 91.15,
91.115, 91.215, ete.

* (3) A copy of the present regulations, on
white paper, faces each corresponding pro-
posed section which is on yellow paper, for
easy comparison.

*(4) On the reverse side of each white
sheet, two numbers are in the upper right-
hand corner. The top number is the number
of the proposed section, and below it is the

number of the corresponding present sec-
tion in parenthesis.

(5) Throughout the proposal, we have
tried to consistently change the word “may"
to “shall” when it is used in the negative
(““no person shall’). *May"” is still used in a
permissive sense to state authority or per-
mission to do the act prescribed.

(6) In Subpart G, Aircraft Maintenance,
Inspections, Preventivé Maintenance, Alter-
ations, and Equipment Tests, the word “in-
spection” is used separately from “mainte-
nance” (which presently includes inspection
as part of its definition). It is intended that
“maintenance” be redefined accordingly,
and that a definition of “inspection” be in-
serted in Part 1.

PART 91—OPERATING AND FLIGHT RULES

Subpart A—General
Sec, Corresponding present
regulation
91.1 Applicability 91.1 & 91.20
91.3 Airmen: Required Certification New
915 Responsibility and Authority of the Pilot in Command......c..iuccmienaerse 91.3
91.7 Careless or Reckless Operation 91.8 & 91.10
81.9 Aircraft: Required Certification 91.27(n)
91.11 Aijreraft Airworthi 91.29
81.13 ' Civil Aircraft Operating Limitations 21,31
9115 Aircraft Instrument and Equipment Requir: ts 91.24,91.32,91.33, 9152 &
A New
91.17 Prohibition Against Certain Appliances and Portable Electronic Devices 91.19 & New
91.19 Liguor and Drugs. 91.11
91.21 Carriage of Narcotic Drugs, Marihuans, and Depressant or Stimulant 91.12
Drugs or Substances. :
91.23 Preflight Action 91.56
91.25 Waivers 91.63
91.27 Prohibition Against Interference with Crew bers 91.8

91.29 Special Rules for Foreign Civil Aircraft

91.27, 91,28, 91.43 & 91.103

Subpart B—Basic Flight Rules

81,101 Applicability

91.61

91,103 Flight Crew bers at Station

1.7

91,105 Use of Seatbelts and Shoulder Har

91.14

91107 Operating Near other Aircraft

91.65(a) & (b)

91,108 Right-of-Way Rules, Except Operations 0N WARLET ... cuveecmernssmssesssesses 91.6%

91.111 Right-of-Way: Operations on Water 91.69

91.113 Use of Alrcraft Position Lights 91.73

91.115 Aircraft Speed 91.70

91,117 Weather Minimums: Visual Flight Rules 91.105

91.119 Special Weather Minimums in Control Zones 91.107

981121 Minimum Safe Altitudes 91.79

91.123 Cruising Altitudes: Visual Flight Rules 91,109

91.125 Altimeter Settings 9181 & New
91.127 Dropping Objects 91.13

81.128 Compliance with ATC Clearances and INStrUCLIONS ..o eiseiemivsessnsins 91.65(d), 91.75 & New
91.131 ATC Light Gun Signals 81,77

91.133 Flight Plans: General 91.83(a) & (d)

91.135

States.
91.137
91,139

91.141 Terminal Control Areas.

Operating on or in the Vicinity of an Airport: General
Operations at Airports with Operating Control Towers.,...

Flight Plans: Flights Between Mexico and Canada and the United 91.84

91.86(a) & 91.89

.. 91.87%(a), (b), (d), (e), (1),
(g), & (h)

91,90(a) & (b), & 91.24(b)

91.143 Operation in Specially Designated Areas

& (e
91.95 & 91.97

Temporary Flight Restrictions

91.91, 91.102 & 01,104

Subpart C—Instrument Flight Rules (IFR)

91.201 Applicability New

91.203 Flight Plan and ATC Clearance Requirements 81,115

91.2056 Equipment Requirements 91.33(a), (d), & (e)

91,207 VOR Equipment Check for IFR Operation 91.25

81.209 Fuel Requir ts 91.23

91.211 Alternate Airport. 91.83(2X9), (b) & (¢)

91.213 Minimum Altitudes 91.119(a)

981,215 Cruising Altitude or Flight Level 91.121

91.217 Course to be Flown 91.123

91.219 Climb Enroute 91,119(b)

91.221 Instrument Approach Procedures al Civil AIrDOrtS ... imimicsecsmmrercerses - 91.116(n), (1), (g), (h) &
91.117(¢)

FEDERAL REGISTER, VOL. 44, NO. 15—MONDAY, JANUARY 22, 1979




PROPOSED RULES 4575

PARY 91—OPERATING AND FLIGHT RULES
Subpart C—Instrument Flight Rules (IFR) —Continued

Sec. Corresponding present
regulation

91.223 Descent Below MDA or DH; and IFR Landing Minimums at Civil Alr- 91.116(h) & (e), &

ports. 91.117(a) & (b)
01.225 Military Airports; Takeoff and Landing under IFR ... 91.116(d)
£1.227 Radio Communications 91.125
91.229 Two-Way Radio Communications Fallure 91,127
91,231 Radio Malfunction Reports 91.129 & New
91.233 Category II Operations. 91.2,91.6, 91.33(1) & 91,34

Subpart D—Special Flight Operations

91.301 Applicability New
91.303 Aerobatic Flight 91.15(c), (d), te); 8171
91,305 Aireraft Flight Test Arcas 91.93
91.307 Flight Instruction, Simulated Instrument Flight, and Certain Pilot 91.21

Flight Tests,
91.309 Parachuting 91.15 (a) and (b)
91.311 Towing: Gliders. 91.17
91.313 Towing: Other than Gliders 2118

Subpart E—Additional Regulations for C ial Operators, and Operations for Hire
91.401 Applicability New
91.403 Emergency Exits for Airplanes Carrying P: rs for Hire 0147
91.405 Flight Recorders and Cockpit Voice Recorders 81.35
91.407 Over-Water Operations 91.33¢a) and (bX11)
91.409 Night Operations 91.33(a) and (cX(4)
91,411 Formation Flights with P: 1gers for Hire 91.65(c)
Subpart F—Operation of Certain Aircraft

91.501 Applicability New
91,503 Experimental Alrcraft 91.42
91.505 Limited Category Civil Aircraft 91.40
91.507 Provisionally Certificated Civil Aircraft 91.41
91.509 Restricted Category Civil Aircraft 01.39
91.511 Transport Category Civil Airplanes: Weight Limitations...... 91.37
91.513 Transport Category Airplanes; Aural Speed Warning Device . 91.48
91.515 Transport Category Airplanes: Pitot Heat Indication System w 91.50
91.517 Turbojet-Powered Civil Airplanes: Altitude Alerting System or Dey ice 91.51
91.519 Turbojet-Powered Civil Airplanes: Use of Flap 91.85(¢)
91.521 Authorization for Ferry Flight with One Engine INOperative ... 91.45
91.523 Sonic Boom 981.65
91.525 Increased Maximum Certificated Weights for Certaln Airplanes Oper- 91.38

ated in Alaska.

Subpart G—Aircraft Maintenance, Inspactions, Preventive Maint Alterat and Equip t Tests
91.601 Applicability % 91.161
91.603 General 91.163(a); 91.165
91.605 Maintenance and Inspections: Who May Perform.........iemmisie 91.163(b); 43.3Ch)
91.607 Maintenance Required 91.163(c); 91,165
91.609 Inspections Required 91.169
91.811 Progressive Inspections 91.171
91.613 Altimeter System Tests and Inspections 91,170
91.615 ATC Transponder Tests and Inspections 91177
91.617 Carrying persons After Repairs or Alterations 91.167
$1.619 Mazintenance Records 91.173
01.621 Rebuilt-Engine Maintenance Records 91175
91,623 Transfer of Maint Records 91.174
Subpart A—General erning the operation of aircraft within

Note.—This Subpart is basically the same
as Subpart A of present Part 91 except that
many of the regulations in the present Sub-
part have been moved to other Subparts in
the proposal. For instance, all of the regula-
tions pertaining to instrument flight or Cat-
egory 1I operations have been moved to pro-
posed Subpart C; and the regulations relat-
ing to operation of experimental, limited,
restricted, ete., category aircraft are in pro-
posed Subpart F. A few regulations from
Subpart B of present Part 91 have been
moved to this Subpart, and some material
has been added.

§91.1 Applicability.
(a) This Part prescribes rules gov-

the United States. Paragraph (b) of
this section governs the operation of
United States registered civil aireraft
outside the United States. This Part
does not govern operations of moored
balloons, kites, unmanned rockets, and
unmanned {ree balloons.

(b) Each operator of a United States
registered civil aircraft operating out-
side the United States shall:

(1) When over the high seas, comply
with Annex 2 (Rules of the Air) to the
Convention on International Civil Avi-
ation, and with the regulations of this
Part to the extent that they are not
inconsistent with Annex 2;
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(2) When over the North Atlantic
Ocean (NAT) within Minimum Naviga-
tion Performance Specifications
(MNPS) air space, comply with Appen-
dix C of this Part;

(3) When within a foreign country,
comply with the rules of that country
governing the flight and maneuvering
of aircraft, and with the regulations of
this Part to the extent that they are
not inconsistent with applicable for-
eign rules.

Origin: §§91.1; 91.20

Changes:

1. Present §91.1(b) (4) and §91.20 have
been combined in proposed § 91.1¢(h) (2).

2. Present §91.1(c) has been deleted be-
cause it is superfluous. Annex 2 is already
incorporated by reference in § 91.1(b).

3. Some language changes with no sub-
stantive changes intended.

§91.3 Airmen: required certification.

No person shall serve as pilot or
other required flight crewmember on a
United States registered civil aireraft
within the United States unless he has
in his personal possession:

(a) A valid and appropriate airman
certificate issued under FAR Part 61;
and

(b) A valid and appropriate medical
certificate as specified in FAR 61.3(¢).

Origin: NEW

Chunges:.

1. This brings the requirement for a pilot
certificate into the operation rules, in addi-
tion to having it in a certification Part. Just
as the requirements for various aircraft cer-
tificates are laid out in Part 91, it seems ap-
propriate to include mention of the airmar
certificate requirements for those who use
Part 91 as their basis for knowing the regu-
lations,

2, Pilot certification requirements for op-
eration of foreign civil aircraft within the
United States are in §91.27, Special Rules
for Foreign Civil Aircraft.

§91.5 Responsibility and authority of the
pilot in command.

(a) The pilot in eommand of an air-
craft is directly responsible for, and is
the final authority as to, the operation
of that aircraft.

(b) In an emergency requiring imme-
diate action, the pilot in command
may deviate from any rule of this Part
to the extent required to meet that
emergency.

(c) A pilot in command who deviates
from a rule under paragraph (b) of
this section shall, if requested by the
Administrator, provide a written
report of that deviation.

Origin: §91.3

Changes:

1. Emergency deviation may include any
rule of this Part. This change merely places
the maintenance regulations under the pro-
visions of this paragraph. It is not anticipat-
ed that this will provoke unnecessary devi-

ations by pilots because what constitutes an
emergency is still subject to review and in-
terpretation in an enforcement case arising
out of any suspected abuses of this authori-
ty.
2. Minor changes in language with no sub-
stantive changes intended.

§91.7 Careless or reckless operation.

(a) No person shall operate an air-
craft for the purpose of air navigation
in a careless or reckless manner so as
to endanger the life or property of an-
other,

(b) No person shall operate an air-
craft for purposes other than air navi-
gation on the surface of an airport
used by aircraft for air commerce in a
careless or reckless manner so as to en-
danger the life or property of another,

Origin, §§91.9; 91.10

Changes:

1. Present §§91.9 and 91.10 are combined
in one proposed section.

2. The phrase, “for the purpose of air
navigation,” is inserted in proposed para-
graph (a) to clarify the distinction between
paragraphs (a) and (b) for those not cogni-
zant of the definition of “operate.”

3. Minor changes in language with no sub-
stantive changes intended.

§91.9 Aircraft: required certification.

(a) No person shall operate a United
States registered civil aireraft unless it
has within it a valid registration certif-
icate issued under FAR Part 47.

(b) No person shall operate a civil
aircraft unless it has within it an ap-
propriate and current airworthiness
certificate.

Origin: § 91.27(a)

Changes:

1. The requirement for the airworthiness
certificate to be displayed at the cabin or
cockpit entrance so that it is legible to pas-
sengers or crew is deleted because displaying
the airworthiness certificate is meaningless
without reference to the aircraft mainte-
nance records.

2. Some changes in language with no sub-
stantive changes intended. All of the ver-
bage in the present regulation concerning
the need for a registration number on the
airworthiness certificate, or exceptions to
the need, is covered by the word “appropri-
ate."” Parts 21, 45, and/or 47 should specify
whal constitutes an appropriate airworthi-
ness certificate and the necessity for a regis-
tration number on it.

3. Certificates and authorizations for for-
eign civil aircraft are contained in proposed
§91.27.

§91.11 Civil aireraft airworthiness,

(a) No person shall operate a civil
aircraft unless it is in an airworthy
condition.

(b) The pilot in command of a civil
aircraft is responsible for determining
whether an aircraft is in condition for
safe flight.

(¢) The pilot in command shall dis-
continue a flight when he detects evi-
dence of any unsafe mechanical or

structural condition.
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Origin: § 91.29

Changes:

1. Minor changes in language with no sub-
stantive changes intended.

§91.13 Civil aircraft operating limitations.

(a) Compliance Required. Each
person operating a civil aircraft shall
comply with the operating limitations
prescribed for that aircraft by the cer-
tificating authority of the country of
registry.

(b) Limitations. No person shall op-
erate a United States registered civil
aircraft unless limitation prescribed by
the Administrator for that aircraft is
available in the aircraft. These limita-
tions must be available in—

(1) A current approved Airplane or
Rotorcraft Flight Manual if a manual
is required by FAR §21.5, or the
manual provided for in FAR
§121.141(b); or

(2) A current approved Airplane or
Rotorcraft Flight Manual (if one is
available although not required by
§21.5), approved manual material,
markings, and placards, or any combi-
nation thereof.

Origin: §91.31

Changes:

1. The list of specific items which must be
contained in the operating limitations is de-
leted. The list is overly specific without
being all inclusive while, at the same time, it
contains some items which don’t apply to all
aircraft. This change shouldn’t alter the
regulatory effectiveness.

2. Minor changes in language with no sub-
stantive changes intended.

3. Present §91.31(c) is deleted because it
merely restates a requirement adequately
covered by Part 45,

4. Present § 91.31(d) is deleted because the
exception for complying with the helicopter
height-speed envelope properly belongs in
the Flight Manual.

§91.15 Aireraft instrument and equipment
requirements.

(a) General. No person shall operate
an aircraft unless the instruments and
equipment required by this section for
phe kind of operations conducted are
installed and operable in that aircraft.

(b) Basic Instruments and Equip-
ment. U.S. registered heavier-than-air
aircraft certificated by FAA in the
standard category must contain at
leasp the following instruments and
equipment (or FAA-approved equiv-
alents):

(1) Visual Flight Rules, Day. For
flights between sunrise and sunset—

(1) Airspeed indicator,

(§i) Altimeter,

(iii) Magnetic direction indicator
(compass),

(iv) Tachometer for each engine, and
for the main rotor system if the air-
craft is a helicopter,

(v) Oil pressure gauge for each
emzl_ne with pressure lubrication,

(vi) Temperature gauge for each
liquid-cooled engine,
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(vii) Oil temperature gauge for each
air-cooled engine,

(viii) Manifold pressure gauge for
each engine with a controllable pro-
peller or a supercharger,

(ix) Fuel quantity gauge for each
fuel tank,

(x) Landing gear position indicator,
if aircraft has a retractable gear,

(xi) An approved safety beit for each
occupant more than two years of age.
More than one occupant may use one
belt provided the belt is properly se-
cured about them, and

(xii) An approved shoulder harness
for each front seat of a small airplane
manufactured after July 18, 1978. For
the purposes of this paragraph, the
date of manufacture is the date the
airplane is completed and its first Air-
worthiness Certificate is issued, and a
front seat is a seat located at a pilot
station and any seat alongside that
seat.

(2) Visual Flight Rules, Nighi. For
flight between sunset and sunrise—

(1) Instruments and equipment speci-
fied in subparagraph (1),

(ii) Aircraft position lights,

(iii) An anticollision light system.
Anticollision light systems installed
after August 11, 1971, on aircraft type
certificated before that date must
meet the standards in effect on
August 10, 1971, except that the color
may be either aviation red or white. In
the event of the failure of all or part
of an anticollision light system, flight
4nay be continued to a stop where re-
pairs or replacements can be made,

(iv) An adequate source of electrical
energy for all installed electrical
equipment, and

(v) Resetable circuit breakers for all
major electrical circuits, or either a set
of spare fuses or three spare fuses of
each kind.

(3) Instrument Flight Rules. The
minimum instrument and equipment
requirements for flight under instru-
ment flight rules, or for night flight in
a control zone under the special
weather minimums provision of
§91.119, are prescribed in § 91.205.

(c) Emergency Locator Transmitter.
(1) A personal type or automatic type
emergency locator transmitter must
be attached to any U.S. registered civil
airplane, except as provided in subpar-
agraph (4) below. An emergency loca-
tor transmitter required for an air-
plane operated under FAR Parts 121,
123, or 135 must be of the automatic
type.

(2) Each emergency locator trans-
mitter required by subparagraph (1),
above, must be attached to the air-
plane firmly in such a manner that
probability of damage to the transmit-
ter is minimized.

(3) Batteries used in required emer-
gency locator transmitters must be re-
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placed (or recharged, if the battery is
rechargeable)—

(i) When the transmitter has been in
use for more than one cumulative
hour; or

(ii) When 50 percent of their useful
life (or, for rechargeable batteries, 50
percent of their useful life of charge),

‘ as established by the transmitter man-

ufacturer, has expired. .

ThHe new expiration date for the re-
placement (or recharge) of the battery
must be legibly marked on the outside
of the transmitter and entered in the
aircraft logbook. Subparagraph (ii)
does not apply to batteries (such as
water-activated batteries) that are es-
sentially unaffected during probable
storage intervals.

(4) Emergency locator transmitters
are not required for the following:

(i) Turbojet powered airplanes;

(ii) Airplanes engaged in scheduled
flights by scheduléd air carriers certi-
ficated by the Civil Aeronautics Board;

(iii) Airplanes engaged in local train-
ing operations conducted entirely
within a 50-mile radius of the airport
from which the flight originated;

(iv) Airplanes engaged in flight oper-
ations incident to design and testing;

(v) New airplanes engaged in flight
operations incident to their manufac-
ture, preparation, and delivery:

(vi) Airplanes engaged in flight oper-
ations incident to the aerial applica-
tion of chemicals or other substances
for agricultural and pest control pur-
poses;

(vii) Airplanes certificated by the
Administrator for research and devel-
opment purposes.

(viii) Airplanes used for showing
compliance with regulations, crew
training, exhibition, air racing, or
market surveys;

(ix) Airplanes equipped to carry not
more than one person; and

(x) An aircraft during any period for
which the transmitter has been tem-
porarily removed for inspection,
repair, modification or replacement,
subject to the following:

(A) No person may operate the air-
craft unless the aircraft records con-
tain an entry which includes the date
of initial removal, the make, model,
serial number and reason for removal
of the transmitter, and a placard is lo-
cated in view of the pilot to show
“ELT not installed.”

(B) No person may operate the air-
craft more than 90 days after the ELT
is initially removed from the aircraft.

(5) Notwithstanding subparagraph
(1), above, a pilot may ferry without
passengers—

(1) A newly-acquired airplane to a
place where an emergency locator
transmitter is to be installed, or

(ii) An airplane with an inoperative
emergency locator transmitter to a
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place where repairs or replacements
can be made.

(d) Transponder Equipment. (1)
Transponder Required. No person
shall operate an aircraft in controlled
airspace above 12,500 feet MSL, unless
that aireraft is equipped with a func-
tioning radar beacon transponder ca-
pable of responding to ATC interroga-
tion with the code specified by ATC,
and which has automatic pressure alti-
tude reporting capability, subject to
the following:

(i) Transponder equipment is not re-
guired at or below 2,500 feet above
ground level, except in Terminal Con-
trol Areas;

(ii) Transponder equipment is not
required in a glider above 12,500 feet
MSL but below the floor of the posi-
tive control area.

(2) ATC Authorized Deviations. ATC
may authorize deviations from the
above requirements—

(i) Immediately, to allow an aircraft
with an inoperable transponder to
continue to the airport of ultimate
destination, including any intermedi-
ate stops, or proceed to a place where
suitable repairs can be made, or both;

(ii) Immediately, for operations of
an aircraft with an operating tran-
sponder, but without operating alti-
tude reporting equipment; or

(iii) On a continuing basis or for in-
dividual flights for operations of an
aircraft without a transponder, in
which cases the request for a deviation
must be submitted to the ATC facility
having jurisdiction over the airspace
concerned at least two hours before
the proposed operation.

Supplemental Oxygen. (1) General.
No person shall operate a U.S. regis-
tered civil aircraft—

(i) At cabin pressure altitudes above
12,500 feet MSL up to and including
14,000 MSL unless the required mini-
mum flight crew has available and
uses supplemental oxygen for that
part of the flight at those altitudes
which is of more than 30 minutes du-
ration;

(ii) At cabin pressure altitudes above
14,000 feet MSL unless the required
minimum flight crew has available and
uses supplemental oxygen during the
entire flight time at those altitudes;
and

(iii) At cabin pressure altitudes
above 15,000 feet MSL unless each oc-
cupant of the aircraft is provided with
supplemental oxygen.

(2) Pressurized Cabin Aircraft. No
person may operate a U.S. registered
civil aircraft which has a pressurized
cabin—

(i) At flight altitudes above flight
level 250 unless at least a 10-minute
supply of supplemental oxygen in ad-
dition in addition to any oxygen re-
quired to satisfy subparagraph (1),
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above, is available for each occupant
of the aircraft.

At flight altitudes above flight level
350 unless one pilot at the controls is
wearing and using an oxygen mask
which is secured and sealed, and which
either supplies oxygen at all times or
automatically supplies oxygen when
the cabin pressure exceeds 14,000 feet
MSL, except that neither pilot is re-
quired to wear an oxygen mask while
at or below flight level 410 if there are
two pilots at the controls and each
pilot has a quick-donning type of
oxygen mask which can be placed on
the face with one hand from ready po-
sition within five seconds, supplying
oxygen and properly secured and
sealed.

(iii) Notwithstanding subparagraph
(ii), above, if for any reason it is neces-
sary for one pilot to leave his station
at the controls of an aircraft when op-
erating at flight altitudes above flight
level 350, the pilot remaining at the
controls shall put on and use his
oxygen mask until the other pilot has
returned to his station.

(f) Additional Instrument and
Equipment Requirements. Subparts B
(Basic Flight Rules), C (Instrument
Flight Rules), D (Special Flight Oper-
ations), E (Commercial Operations),
and F (Operation of Certain Aircraft)
of this Part impose instrument and
equipment requirements in addition to
those required by this section.

Origin; §§91.24, 91.32, 91.33, 91.52, NEW:

Comments: In trying to keep the regula-
tions compact and in reasonable order, most
of the required intruments and appliances
have been placed in this one section: Basic
Instruments and Equipment, ELTSs, Oxygen
Equipment, ete. In so doing, this section has
become very long. Some equipment require-
ments have been placed in other subparts
because they are the logical places for pilots
Lo look for them: Radio and transponder are
listed as required equipment under the sec-
tion on TCA’s; Instruments and Equipment
for IFR are in Subpart C, Instrument Flight
Rules; requirements for parachutes are in
Subpart D, Special Flight Operations; re-
quirements for certain survival gear for
over-water operations and landing lights are
in Subpart E, Special Regualtions for Com-
mereial Operations; ete. Pilots are alerted to
these additional requirements by paragraph
(f) of this section (§ 91.15).

Changes:

1. Equipment and instrument require-
ments which are in several separate sections
in the present regulations are incorporated
as paragraphs under one section in this pro-
posal.

The word, “‘aproved," and the basis for ap-
proval of instruments and equipment have
been deleted in most places because, in
many cases, the pilot has no way of deter-
mining the approved status of equipment.
Under this section, the pilot is responsible
for determining that instruments and equip-
ment are operable, and under proposed
§91.17 he can't use or permit the use of,
anything he determines causes harmful in-
terference with any other piece of required
equipment.

3. Instruments and equipment reguire-
ments for IFR and Category II operations
are moved to Subpart C, Instrument Flight
Rules.

4. Requirements for flotation gear and a
landing light when operating for hire are
moved to Subpart E, Special Regulations for
Commercial Operators and Operations for
Hire.

5. The requirement for DME above 24,000
feet. MSL is moved to Subpart C.

6. The requirement for attaching ELTS as
far aft as possible is deleted.

7. The lead time for submitting requests
for deviations on a continuing basis from
the transponder requirement is reduced
form 4 to 2 hours.

8. The exception from the transponder re-
quirement for helicopters operated at or
below 1,000 feet AGL in terminal control
areas under the terms of a letter of agree-
ment (present § 91.24(b)) is deleted because
it appears that this is adequately covered by
proposed §91.15 (dX(2)dii), ATC authorized
deviations on a continuing basis.

9. Paragraph (f) is added to alert opera-
tors to additional requirements for more so-
phisticated operations.

10. Some other changes in language with
no substantive changes intended.

§91.17 Prohibition against certain appli-
ances and portable electronic devices.

(a) No person shall install in a
United States registered civil aircraft
operated in air commerce any appli-
ance which does not meet FAA re-
quired approval standards or causes
harmful interference with the oper-
ation of any required appliance in an
aircraft.

(b) No person shall operate, nor
shall any operator or pilot in com-
mand permit the operation of, any ap-
pliance or portable electronic device
aboard an aircraft which the operator
or pilot in command has determined
causes harmful interference with the
operation of any required appliance of
an aircraft.

Origin: FAR 91.19; New

Changes:

1. A prohibition against the installation of
any appliance which does not meet approval
standards when approval is required or
which causes harmful interference with re-
quired appliances is added in proposed Part
91. This places the responsibility for deter-
mining whether such appliances are satis-
factory (“approved”, when necessary) on
the person installing the equipment rather
than the pilot. It is impractical to expect
the pilot (particularly when the pilot isn't
the owner) to know whether appliances are
approved or not. In many cases, he has no
way of telling.

2. The pilot retains the responsibility for
not using appliances or portable electronic
devices which he has determined cause
harmful interference.

3. Deleted from present §91.19 is the list
of portable electronic devices exempt from
the regulation and the specification of who
determines whether or not a portable elec-
tronic device does or does not cause interfer-
ence. These seem overly specific and the
dangers invisioned are adequately guarded
against in the proposal.
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§91.19 Liquor and drugs.

(a) Crewmembers. No person shall
act as a crewmember of an aircraft—

(1) Within eight hours after the con-
sumption of any alcoholic beverage;

(2) While under the-influence of al-
cohol; or

(3) While under the influence of, or
using any drug which affects his facul-
ties in any way contrary to safety.

(b) Passengers. No pilot shall know-
ingly allow a person who is obviously
under the influence of intoxicating
liquor or drugs to be carried in an air-
craft unless such person is under
proper care.

Origin: §91,11

Changes:

1. A person obviously under the influence
of intoxicating liquor but under proper care
may be carried as a passenger.

2. Some changes in language with no sub-
stantive changes intended.

§91.21 Carriage of narcotic drugs, mari-
huaga. and depressant or stimulant
drugs or substances.

(a) Except as provided in paragraph
(b) of this section, no person shall op-
erate a civil aircraft within the United
States with knowledge that narcotic
drugs, marihuana, and depressant or
stimulant drugs or substances as de-
fined in Federal or State statutes are
carried in the aircraft.

(b) Paragraph (a) of this section
does not apply to any carriage of nar-
cotic drugs, marihuana, and depres-
sant or stimulant drugs or substances
authorized by or under any Federal or
State statute or by any Federal or
State agency.

Origin: §91.12
Changes: None

§91.23 Preflight action.

Before beginning any flight, the
pilot in command shall familiarize
himself with all available information
pertinent to the safe operation of that
flight.

Origin; §91.5

Changes:

1. The phrase, “pertinent to the safe oper-
ation of,” has been substituted for the word,
“concerning”, which is used in the present
regulation.

2. The list of specific items to be checked
by the pilot has been deleted. This does not
lessen the pilot's responsibility for including
those items in the information considered
pertinent to the safe operation of a flight.

§91.91 Waivers.

(a) The Administrator may issue a
certificate of waiver authorizing the
operation of aircraft in deviation of a
rule of this Part if he finds that the
proposed operation can be safely con-
ducted under the terms of that certifi-
cate of waiver.

(b) An application for a certificate of
waiver under this section is made on a
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form and in a manner prescribed by
the Administrator and may be submit-
ted to any FAA office.

(¢) A certificate of waiver is effective
as specified in that certificate.

Origin: § 91.63

Changes:

1. Waivers may be issued for any rule of
proposed Part 91 rather than just Subpart
B as in the present regulations. This change
is proposed more for purposes of simplifying
the regulation than for expanding the
number of rules which may be waived. It is
anticipated that FAA offices responsible for
issuing walvers will receive proper and uni-
form guidance from FAA headquarters on
rules which should not be waived.

§ 91.27 Prohibition against
with crewmembers.

No person may assault, threaten, in-
timidate, or interfere with a crew-
member in the performance of the
crewmember’s duties aboard an air-
craft being operated.

Origin: §91.8

Changes: None,

interference

§91.29 Special flight rules for foreign civil
aircraft.

Each person operating a foreign civil
aircraft within the United States shall
comply with the pertinent require-
ments of this section, in addition to
other applicable regulations of this
Chapter (the Federal Aviation Regula-
tions).

(a) Aircraft Certificates. No person
shall operate a foreign civil aircraft
within the United States unless it con-
tains a registration certificate issued
to its owner and an airworthiness cer-
tificate issued or validated by the
country in which it is registered or a
special flight authorization issued
under paragraph (g) below.

(b) Air Crewman Certificates. No
person shall serve as a pilot or other
required flight crewmember on a for-
eign civil aircraft within the United
States unless he has in his personal
possession valid and appropriate
airman and medical certificates issued
or validated by the country of registry,
or valid United States airman and

medical certificates appropriate to the,

aircraft and flight operations conduct-
ed.

(c) Visual Flight Rules. No person
may conduct VFR operations which
require two-way radio communications
under this part, unless at least one
crewmember of that aircraft is able to
conduct two-way radio communica-
tions in the English language and is on
duty during that operation.

(d) Instrument Flight Rules. No
person shall operate a foreign civil air-
craft under instrument flight rules
unless—(1) That aircraft, is equipped
with:

(i) Radio equipment allowing two-
way radio communications with ATC
facilities controlling the flight;
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(ii) Radio naviagational equipment
appropriate to the navigational facili-
ties to be used; and

(iii) If VOR navigation equipment is
required under paragraph (c) (1) (ii) of
this section, no person may operate a
foreign civil aircraft within the 50
states and the District of Columbia at
or above 24,000 feet MSL, unless the
aircraft is equipped with distance
measuring equipment (DME) capable
of receiving and indicating distance in-
formation from the VORTAC facilities
to be used. When DME required by
this paragraph fails at and above
24,000 feet MSL, the pilot in command
of the aircraft shall notify ATC imme-
diately, and may then continue oper-
ations at and above 24,000 feet MSL to
the next airport of intended landing at
which repairs or replacement of the
equipment can be made. However,
DME is not required on foreign civil
aircraft when operated for the follow-
ing purposes, and if ATC is notified
prior to each takeoff:

(A) Ferry flights to and from a place
in the United States where repairs or
alterations are to be made;

(B) Ferry flights to a new country of
registry; <

(C) Flight of a new aircraft of U.S.
manufacture for the purpose of—

(I) Flight testing the aircraft;

(II) Training foreign flight crews in
the operation of the aircraft; or

(I1I) Ferrying the aircraft for export
delivery outside the United States.

(D) Ferry, demonstration, and test
flights of an aircraft brought to the
United States for the purpose of dem-
onstration or testing the whole or any
part thereof.

(2) Each required pilot of the air-
craft—

(i) Is authorized by his foreign, pilot
certificate to operate as an instrument
pilot under IFR, or holds a current
United States instrument rating; and

(i) Is thoroughly familiar with the
United States departure, enroute,
holding and approach procedures; and

(iii) At least one crewmember is com-
petent to conduct two-way radio voice
communications in the English lan-
guage, and that crewmember is on
duty when the aircraft is approaching,
operating within, or departing from
the United States.

(e) Over water. Each person operat-
ing a foreign civil aircraft over water
off the coast of the United States shall
give flight notification or file a flight
plan, in accordance with the Supple-
mentary Procedures for the ICAO
Region concerned.

(f) Civil Aircraft of Cuban Registry.
No person shall operate an aircraft of
Cuban registry within the United
States except in controlled airspace,
and in accordance with air traffic
clearances or air traffic control
instructions which may require the
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use of specific airways, routes, and air-
ports.

(g) Special Flight Authorization for
Foreign Aircraft. (1) A foreign civil air-
craft may be operated in the United
States without the airworthiness cer-
tificate required by paragraph (a) of
this section if a special flight authori-
zation is issued under this paragraph.
Application for a special flight author-
ization must be made to the Regional
Director of the FAA Region in which
the aircraft is located. Application for
a special flight authorization under
subparagraph (2)(vi), below, should be
made to the Regional Director of the
FAA Region in which the demonstra-
tions or show will take place.

(2) The Administrator may-issue a
special flight authorization, subject to
any conditions and limitations he con-
siders necessary for safety, for any of
the following operations:

(i) The flight of a damaged aircraft
to a place where repairs or alterations
are to be made, if the regulations of
the country of registry indicate that
the aircraft has been damaged to the
extent that its airworthiness certifi-
cate is invalid.

(ii) The flight of an aircraft to a new
country of registry, if the airworthi-
ness certificate has been invalidated
by the former country of registry be-
cause of a change in ownership.

(iii) The flight of an aircraft of
United States manufacture for flight
testing, or training a foreign buyer or
his representatives in the operation of
the aircraft, or for the purpose of fer-
rying the aircraft outside of the
United States when title has passed to
a foreign buyer and there is no airwor-
thiness certificate for it. An authoriza-
tion may be issued for this purpose
even though no registration certificate
has been issued by the country of the
foreign buyer, provided the aircraft
bears identification markings issued
by the country of intended registry.

(iv) The flight of an aircraft for the
purpose stated in subparagraph (iii),
above, in the case of a foreign civil air-
craft which has undergone modifica-
tions in the United States which in-
validated its airworthiness certificate,

(v) The flight of a foreign civil air-
craft without a standard airworthiness
certificate brought to the United
States for demonstrations in connec-
tion with market sales or surveys, or
for testing the whole aircraft or any
part thereof. For market sales or sur-
veys, the applicant must show at least
that:

(A) The applicant is the manufactur-
er of the aircraft;

(B) The applicant has applied for a
United States type certificate or sup-
plement type certificate;

(C) The aircraft has flown for 50
hours, or at least 5 hours if it is a U.S.

PROPOSED RULES

type certificated aircraft which has
been modified; )

(D) The applicant has established
operating limitations in an appropri-
ate document, and certifies that the
aircraft will be operated within such
limitations; and

(E) The applicant has established an
inspection and maintenance program
for the continuing airworthiness of
the aircraft.

(vi) The flight of foreign registered
amateur-built experimental aircraft,
brought to the United States for the
purpose of demonstration at an air
meet within the United States.

Origin: §§ 91.28; 91.27; 91.43 and 91.103

Changes:

1. Three present sections have been com-
bined in one proposed section.

2. Foreign registered amateur-built experi-
mental aireraft may operate at air meets in
the U.S. Present regulation restricts it to
Canadian only.

3. Some minor changes in language and
format with no substantive changes intend-
ed,

Subpart B—Basic Flight Rules

Note.—This Subpart contains most of
what is contained in present Subpart B of
Part 91, except those regulations pertaining
to instrument flight which have been moved
to proposed Subpart C.

§91.101 Applicability.

This subpart prescribes the basic
flight rules for aircraft operating
within the United States.

Origin: § 91.61

Changes:

1. Minor changes in language with no sub-
stantive change intended.

§91.103 Flight crewmembers at stations.

(a) During takeoff and landing, and
while enroute, each required flight
crewmember shall be at his station
with his seat belt fastened unless his
absence is necessary in the perform-
ance of his duties or in connection
with his physiological needs.

(b) Each required crewmember of a
U.S. registered civil airplane shall,
during takeoff and landing, keep the
shoulder harness fastened while at his
station, if the station is equipped with
a shoulder harness. This paragraph
does not apply if the crewmember
would be unable to perform his re-
quired duties with the shoulder har-
ness fastened.

Origin-§91.7

Changes:

1. Minor changes in language with no sub-
stantive changes intended.

§91.105 Use of seat belts and shoulder
harnesses.

(Not applicable to airships, free bal-

loons nor operations conducted under
FAR Parts 121, 123, or 127.)

(a) Unless otherwise authorized by
the Administrator—

(1) No pilot may take off or land a
U.S. registered civil aircraft unless the
pilot in command of that aircraft en-
sures that each person on board has
been notified to fasten his safety belt.

(2) During the takeoff and landing
of U.S. registered civil aircraft, each
person on board that aircraft must
occupy a seat or berth with a safety
belt properly secured about him (sepa-
rate seats and separate safety belts are
not required). However, a child less
than two years of age may be held by
an adult who is occupying a seat or
berth, and a person on board for the
purpose of engaging in sport parachut-
ing may use the floor of the aircraft as
a seat.

(b) Paragraph (a)(2) of this section
does not apply to persons subject to
§91.103.

Origin: §91.14

Changes:

1. Some changes in language with no sub-
stantive changes intended.

§91.107 Operating near other aireraft.

(a) No person shall operate an air-
craft so close to another aircraft as to
create a collision hazard.

(b) Formation Flights. No person
shall operate an aircraft in a forma-
tion flight except by arrangement
with the pilot in command of each air-
craft in the formation.

Origin: § 91.65(a) and (b)

Changes:

1. The rule prohibiting a pilot from oper-
ating in accordance with a clearance or vec-
tors issued to another pilot has been placed
in §91.129, Compliance with ATC Clear-
ances and Instructions.

2. The rule prohibiting formation flight if
an aircraft is carrying passengers for hire
has been placed in Subpart E, Additional
Regulations for Commercial Operators and
Operations for Hire,

3. No substantive change in the rules is in-
tended by changes 1 and 2.

§91.109 Right of way in flight.

(a) General. When weather condi-
tions permit, regardless of whether an
operation is conducted under the In-
strument Flight Rules of Subpart C of
this Part or the rules of this Subpart,
vigilance shall be maintained by each
person operating an aircraft to see and
to avoid other aircraft in compliance
with this section. When the rules of
this section give another aircraft the
right of way, a pilot shall give way to
that aircraft, and shall not pass over,
under, or ahead of it unless well clear.

(b) Aircraft in Distress. An aireraft
in distress has the right of way over
all other air traffic.

(¢) Converging Aircraft. When air-
craft of the same category are con-
verging at approximately the same al-
titude (except head-on or nearly so),
the aireraft to another's right has the
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right of way, If the aircraft are of dif-
ferent categories—

(1) A free balloon has the right of
way over any other category of air-
craft;

(2) A glider has the right of way over
an airship, airplane, or rotorcraft; and

(3) An airship has the right of way
over an airplane or rotorcraft.

However, an aircraft which has an-
other aircraft in tow, or is in the proc-
ess of refueling another aircraft has
the right of way over all other
powered aircraft.

(d) Approaching Head-On. When air-
craft are approaching each other
head-on, or nearly so, the pilot of each
aircraft shall alter course to the right.

(e) Overtaking. An aircraft which is
being overtaken has the right of way,
and the pilot of each overtaking air-
craft shall alter course to the right so
as to pass well clear.

(f) Landing. Aircraft on final ap-
proach or landing have the right of
way over other aircraft in flight or op-
erating on the surface. When two or
more aircraft are approaching an air-
port for a landing, the aircraft at the
lower altitude has the right of way,
but a pilot shall not take advantage of
this rule to cut in front of another air-
craft which is on final approach to
land, nor to overtake that aircraft.

(g) Inapplicability. This section does
not apply to the operation of an air-
craft on water.

Origin: § 91.67

Changes:

1. Minor changes in language with no sub-
stantive changes intended.

§91.111 Right-of-way rules; operations on
water.

(a) General. Each person operating
an aircraft on the water shall, insofar
as possible, keep clear of all vessels
and avoid impeding their navigation,
and shall give way to any vessel or
other aircraft that is given the right-
of-way by any rule of this section.

(b) Crossing. When aircraft, or an
aircraft and a vessel are on crossing
courses, the aircraft or vessel to the
other's right has the right-of-way.

(¢) Approaching Head-On. When air-
craft, or an aircraft and a vessel, are
approaching head-on or nearly so,
each shall alter its course to the right
to keep well clear.

(d) Owvertaking. Each aircraft or
vessel that is being overtaken has the
right-of-way, and the one overtaking
shall alter course to keep well clear.

(€) Special Circumstances. When
aircraft, or an aireraft and a vessel, ap-
proach so as to involve risk of colli-
slon, each aircraft or vessel shall pro-
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ceed with careful regard to existing
circumstances, including the limita-
tions of the respective craft.

Origin: § 91.69
Changes: No change.

§91.113 Use of aircraft position lights,

Origin:§91.73
Changes: None

§91.115 Aircraft speed.

(a) No person shall operate an air-
craft below 10,000 feet MSL at an indi-
cated airspeed of more than 250 knot
(288MPH), unless otherwise author-
ized by the Administrator.

(b) Unless otherwise authorized or
required by ATC, no person shall oper-
ate an aircraft within an airport traf-
fic area at an indicated airspeed of
more than 200 knots (230MPH). This
paragraph does not apply to any oper-
ations within a Terminal Control
Area. Such operations shall comply
with paragraph (a) of this section.

(¢) No person shall operate an air-
craft in the airspace underlying a Ter-
minal Control Area, or in a VFR corri-
dor designated through a Terminal
Control Area, at an indicated airspeed
of more than 200 knots (230MPH).
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However, if the minimum safe air--
speed for any particular operation is
greater than the maximum speed pre-
scribed in this section, the aircraft
may be operated at that minimum
speed.

Origin: 91.70

Changes:

1. In paragraph (b), different speed limits
for aireraft with reciprocating engines and
turbine engines are changed to one speed
limit, the one which presently applies to
turbines. An aircraft powered by a recipro-
cating engine traveling at 200 knots pre-
sents no greater hazard than one powered
by a turbine engine, so it appears unneces-
sary to complicate this regulation by having
different speed limits apply to different
kinds of aircraft.

§91.117 Weather minimums: visual flight
rules (VFR).

(a) General. Except as provided in
§91.119 (Special Weather Minimums
in a Control Zone) and in Subpart C
(Instrument Flight Rules), no person
shall operate an aircraft when the
flight visibility is less, or at a distance
from clouds which is less, than the
minimums prescribed in the following
table, nor within a control zone when
the ceiling or visibility is less than
specified in paragraph (c¢), below.

Altitude Flight visibility Distance from clouds
1,200 feet or less above the surface, regardless of MSL
altitude:
Within controlled airspace. 3 statute miles.........cco..... 500 feet below

Outside controlled AIrSPACE .....c..viiiviormsismrmrmmreress

More than 1,200 feet above the surface, but less than
10,000 feet MSL:
Within controlled airspace

Outside controlled RIFSPRCE ....ociiiinrmiiasssrasmsisesersans

At and above 10,000 feet MSL and more than 1,200
feet above the surface.

1,000 feet above
2,000 feet horizontally
1 statute mile (except Clear of clouds

hetlicopters).

3 statute miles.......ccourecee 500 feet below

1,000 feet above

2,000 feet horizontally
1.000 feet below

1,000 feet above

1 mile horizontally
1,000 feet below

1,000 feet above

1 mile horizontally

5 statute miles.........ceens

(b) Helicopter Visibility. A helicop-
ter may be operated outside controlled
airspace at 1,200 feet or.less above the
surface when the visibility is less than
one mile, provided it is operated at a
speed which allows the pilot adequate
opportunity to see any air traffic or
obstruction in time to avoid a collision.

(¢) VFR Flight Within a Control
Zone. (Except as provided in § 91.119.)

(1) No person shall operate an air-
craft within a control zone beneath
the ceiling when the ceiling is less
than 1,000 feet.

(2) No person shall take off or land
an aircraft or enter the traffic pattern
of an airport within a control zone
under visual flight rules unless the
ground visibility is at least 3 statute
miles, or if ground visibility is not re-
ported at that airport, unless the

flight visibility on takeoff or landing
or when operating in the traffic pat-
tern is at least 3 statute miles.

(d) Aircraft at the Base of a Transi-
tion or Control Area. For the purpose
of this section, an aircraft operating at
the base altitude of a transition area
or a control area is considered to be
within the airspace directly below that
area.

Origin: §91.105

Changes: Minor changes in language with
no substantive changes intended.
§91.119 Special in
control zones.

weather minimums

When a person has received a Spe-
cial VFR Clearance from ATC for a
flight in a control zone, the following
special rules apply to that portion of
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the flight which is within the control
zone:

(a) Special Weather Minimums:

(1) Ceiling—The aircraft
remain clear of all clouds;

(2) Visibility—(other than helicop-
ters)

(i) Ground visibility of one statute
mile; or

(ii) If the ground visibility is not re-
ported at that airport, the flight visi-
bility during takeoff and landing must
be at least one statute mile.

(b) Special VFR Night Flight. No
person shall operate an aircraft
(except a helicopter) at night (or in
Alaska when the sun is more than six
degrees below the horizon) under a
Special VFR clearance unless he meets
the requirements for instrument flight
under FAR Part 61 and the aircraft is
equipped for IFR flight.

Origin: §91.107

Changes:

1. Reference to Part 93 is deleted. Section-
al charts and other publications identify air-
ports where Special VFR is not permitted.

2. Some changes in language with no sub-
stantive changes intended.

§91.121 Minimum safe altitudes.

Except when necessary for take-off
and landing, no person shall operate
an aircraft below the following alti-
tudes:

(a) Anywhere. An altitude allowing,
in the event of a power failure, an
emergency landing without undue
hazard to persons or property on the
surface,

(b) Over Congested Areas. Over any
congested area of a city, town, or set-
tlement, or over any open air assembly
of persons, an altitude of 1,000 feet
above the highest obstacle within a
horizontal radius of 2,000 feet from
the aircraft.

(¢) Over other than Congested Areas.
An altitude of 500 feet above the sur-
face, except over open water or sparse-
ly populated areas. In that case, the
aircraft shall not be operated closer
than 500 feet to any person, vessel, ve-
hicle or structure.

(d) Helicopters. Helicopters may be
operated at less than the minimums in
(b) and (¢), above, if the operation is
conducted without hazard to persons
or property on the surface. In addi-
tion, each person operating a helicop-
ter shall comply with special routes
and altitudes specifically prescribed by
the Administrator.

Origin: §91.79
Changes: No change

§91.123 Cruising Altitudes: VFR,

Each person operating an aireraft
under VFR in level cruising flight at
an altitude more than 3,000 feet above
the surface shall maintain the appro-
priate cruising altitude or flight level
prescribed below, except while turn-

must
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ing, or unless otherwise authorized by
ATC. :

(a) When operating below 18,000
MSL and—

(1) On a magnetic course of zero de-
grees through 179 degrees, any odd
thousand foot MSL altitude + 500 feet
(such as 3,500, 5,500 or 7,500); or

(2) On a magnetic course of 180 de-
grees through 359 degrees, any even
thousand foot MSL altitude + 500 feet
(such as 4,500, 6,500 or 8,600).

(b) When operating above 18,000
feet MSL to flight level 290 (inclusive),
and—

(1) On a magnetic course of zero de-
grees through 179 degrees, any odd
flight level 4+ 500 feet (such as 195,
215, or 235); or

(2) On a magnetic course of 180 de-
grees through 359 degrees, any even
flight level + 500 feet (such as 185, 205
or 225).

(¢c) When operating above flight
level 290 and—

(1) On a magnetic course of zero de-
grees through 179 degrees, any flight
level, at 4,000-foot intervals, beginning
at and including flight level 300 (such
as flight level 300, 340, or 380); or

(2) On a magnetic course of 180 de-
grees through 359 degrees, any flight
level, at 4,000-foot intervals, beginning
at and including flight level 320 (such
as flight level 320, 360 or 400).

Origin: § 91.108

Changes:

1. The phrase, “or in holding pattern of 2
minutes or less,” is deleted because it ap-
pears to be adequately covered under “oth-
erwise authorized by ATC.”

2. Some changes in language with no sub-
stantive changes intended.

§91.125 Altimeter settings.

(a) Each person operating an air-
craft shall maintain his cruising alti-
tude by reference to an altimeter
which is set:

(1) When operating below 18,000
feet MSL, to:

(i) The currently reported altimeter
setting to a station along his route and
within 100 nautical miles of the air-
craft; or

(if) If there is no reporting station
within the area prescribed in (i) above,
the most appropriate available altim-
eter setting; or

(iii) In the case of an aircraft with-
out radio, the elevation of the depar-
ture airport or an appropriate altim-
eter setting available before takeoff.

(2) To 29.92" Hg when operating
above 18,000 feet MSL. Minimum
usable flight levels and safe obstacle
clearance altitudes shall be deter-
mined by reference to published
tables.

(b) A glider engaged in local flights,
or an aerial applicator aircraft while
dispensing agricultural chemicals or
other substances may be operated

with its altimeter set to zero before ta-
keoff,

Origin: § 91.81; New.

Changes:

1. Subparagraph (b) is added to legalize a
common practice with aerial applicators and
glider operators. .

2. The tables for pressure corrections for
flight at preset altimeter setting 29.92” Hg
have been omitted as more appropriate to
technical manuals and aids than as a part of
the regulations.

3. Some changes in language with no sub-
stantive change intended.

§ 91.127 Dropping objects.

No pilot in command of a civil air-
craft may allow any object or sub-
stance to be dropped from that air-
craft which creates a hazard to per-
sons or property. This section does not
prohibit the dropping of any object if
reasonable precautions are taken to
avoid injury or damage to persons or
property.

Origin: §91.13

Changes: Minor changes in language with
no substantive changes intended.

§91.129 Compliance with ATC clearances
and instructions.

(a) No pilot shall deviate from an
ATC clearance after it has been ac-
cepted, except in an emergency, until
he obtains an amended clearance. This
does not prohibit him from cancelling
an IFR flight plan, except in positive
controlled airspace, if he is operating
in VFR conditions, If a pilot is uncer-
tain of the meaning of an ATC clear-
ance, he shall immediately request a
clarification.

(b) No person shall operate an air-
craft contrary to an ATC instruction
(including light gun signals) in an area
where air traffic control is exercised,
except in an emergency.

(¢) Unless otherwise authorized by
ATC, no person shall operate an air-
craft in accordance with any clearance
or instruction which has been issued
to the pilot of another aircraft for
radar air traffic control purposes.

(d) Each pilot in command who devi-
ates, in an emergency, from an ATC
clearance or instruction shall notify
ATC of that deviation as soon as possi-
ble.

(e) Every pilot in command who is
given priority by ATC in an emergen-
cy shall, if requested by ATC, submit a
detailed report of that emergency
within 48 hours to the chief of the
ATC facility involved, even though he
has not deviated from a rule of this
part.

Origin: FAR 91.75; 91.65(d)

Changes;

1. The prohibition against operating in ac-
cordance with a clearance issued to another
pilot is included in this section.

2. Some changes in language with no sub-
stantive changes intended.
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§91.131 ATC light gun signals.

Origin §91.77
Changes: None

§91.133 Flight plans: general.

(a) Each person filing a flight plan
shall include in it the information
ATC believes is necessary for ATC
purposes and the information the pilot
in command believes is necessary for
search and rescue purposes.

(b) Upon completion or cancellation
of a flight for which a flight plan has
been activated, the pilot shall prompt-
ly notify an FAA Flight Service Sta-
tion or ATC facility.

Origin: § 91.83 (a) and (d).

Changes:

1. The list of items included on the flight
plan form has been omitted as unnecessary.
In actual practice, some of the items are not
used or are abridged. The present regulation
allows ATC to authorize something less
than the items listed, and allows a pilot or
ATC to provide more than what is listed.
Publications containing good operating pro-
cedures (such as the Airman’s Information
Manual) are the proper ‘places to alert pilots
to what may be expected of them.

2. Requirements for listing an alternate
airport on an IFR flight plan are contained
in Subpart C, Instrument Flight Rules.

§91,135 Flights between Mexico and
Canada and the United States.

Unless otherwise authorized by
ATC, no person may operate a civil
aircraft between Mexico or Canada
and the United States without filing
an IFR or VFR flight plan, as appro-
priate.

Origin: §91.84
Changes: None

§91.137 Operating on or in the vicinity of
an airport: generally.

(a) Each person operating an air-
craft on or in the vicinity of an airport
shall comply with the requirements of
this section, or when appropriate,
§91.139 (Airports with Control
Towers) and §91.141 (Terminal Con-
trol Areas); or the special rules for
;hose airports governed by FAR Part

3.

(b) Each person operating an air-
craft to or from an airport shall
comply with the following, unless oth-
erwise authorized or required by ATC:

(1) Airplanes approaching to land
shall make all turns to the left, unless
the airport displays lights or visual
markings to indicate that turns should
be made to the right;

(2) Helicopters approaching to land
shall avoid the flow of fixed wing traf-
fic; and

(3) Aircraft deparfing the airport
shall comply with any departure pro-
cedures established for that airport by
the FAA,

Orign: §§ 91.85(a); 91.89
Changes:
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1. Minor changes in language with no sub-
stantive change intended.

§91.139 Operations at airports with oper-
ating control towers.

Each pilot operating an aircraft to,
from, or on an airport with an operat-
ing control tower shall comply with
the applicable requirements of this
section, unless otherwise authorized or
required by ATC.

(a) Communications with Control
Towers Operated by the Uniled States.
No pilot shall, within an airport traffic
area operate an aircraft to, from, or on
an airport with a control tower operat-
ed by the United States government
unless he first establishes and main-
tains two-way communications with
that tower. However, if the radio fails
in flight, he may continue to operate
that aircraft and land, provided the
weather conditions are at or above
basic VFR minimums and he main-
tains visual contact with the tower and
receives a clearance to land by radio or
light signals. If the radio fails in flight
under instrument flight rules, the
pilot shall proceed as prescribed in
§91.229.

(b) Clearances Regquired. No pilot
shall, at an airport with an operating
control tower, taxi an aircraft on a
runway or taxiway, nor take off, land,
nor operate an aircraft within the
traffic pattern of that airport unless
he has received an appropriate clear-
ance from the tower. A clearance to
“taxi to” the takeoff runway assigned
to the aircraft is not a clearance to
cross that assigned takeoff runway, or
to taxi on that runway at any point,
but is a clearance to cross other run-
ways that intersect the taxi route to
that assigned takeoff runway. A clear-
ance to “taxi to” any point other than
an assigned takeoff runway is a clear-
ance to cross all runways that inter-
sect the taxi route to that point.

(c) Approaches. The pilot of an air-
plane shall approach an airport with
an operating control tower so as to
circle to the left. The pilot of a heli-
copter shall plan his approach to avoid
the flow of fixed wing traffic.

(d) Departures. The pilot of a de-
parting aircraft shall comply with any
departure procedures established for
that airport by the FAA. .

(e) Visual Approach Slope Indica-
tors. The pilot of an airplane ap-
proaching to land on a runway served
by a visual approach slope indicator
shall maintain an altitude above the
indicated approach slope until a lower
altitude is necessary for a safe landing.
However, this requirement does not
prohibit normal bracketing above and
below the approach slope for the pur-
pose of staying on the indicated ap-
proach slope.

(f) Special Rules for Turbine-
Powered and Large Airplanes. When
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operating at an airport with an operat-
ing control tower, each pilot of any
turbine-powered airplane or other
large airplane shall:

(1) Unless prevented by distance
from cloud criteria, when within five
statute miles of the airport, maintain
an altitude of at least 1,500 feet above
the surface of the airport, until fur-
ther descent is necessary for a safe
landing;

(2) When approaching to land on a
runway served by an ILS system, if
the airplane is ILS equipped, fly that
airplane at an altitude on or above the
glide slope between the outer marker,
or a point of interception closer in if
required by cloud separation criteria,
and the middle marker. However, this
rule does not prohibit normal bracket-
ing maneuvers above and below the
glide slope for the purpose of remain-
ing on the glide slope;

(3) When departing after takoff,
climb to an altitude of 1,500 feet above
the surface as rapidly as is feasible,
unless otherwise required by estab-
lished departure procedures or cloud
separation criteria; and

(4) when landing on or taking off
from an airport for which a formal
runway use program has been estab-
lished by the FAA, use the runway as-
signed by ATC for noise abatement
purposes. However, the pilot has final
authority and responsibility for the
safe operation of his airplane, and if
he determines that in the interest of
safety another runway should be used,
ATC will assign that runway, if air
traffic and other conditions permit.

Origin: §91.87
which is deleted)

Changes:

1. The requirement for radio communica-
tions with control towers not operated by
the U.S. is deleted. Such communications
should be a recommended practice by not a
regulation. It seems wrong that someone op-
erating an aircraft without a radio can go in
and out of these airports and not be subject
to a violation while another pilot operating
an aircraft containing a radio is subject to a
violation if he doesn’t use it. Clearances are
still required at all alrports with operating
control towers regardless who the operator
is.

(except paragraph (¢)

§91.141 Terminal control areas.

(a) Group I Terminal Control Areas.
(1) Operating Rules. (i) No person
shall operate an aircraft within a
Group I Terminal Control Area unless
he has received an appropriate author-
ization from ATC prior to the oper-
ation of that aircraft in that area; and
unless two-way radio communications
are maintained within that area, be-
tween the aircraft and the ATC facili-
ty.

(ii) Each person operating a large
turbine-powered airplane to or from a
primary airport shall, unless otherwise
authorized by ATC, operate at or
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above the designated floors while
within the lateral limits of the termi-
nal control area.

(2) Pilot Requirements. The pilot in
command of a civil aircraft shall not
land or take off that aircraft from an
airport within a Group I Terminal
Control Area unless he holds at least a
private pilot certificate.

(3) Equipment Reguirements. Unless
otherwise authorized by ATC, no
person shall operate an aircraft within
a Group I Terminal Control Area
unless that aircraft is equipped with:

(i) An operable VOR or TACAN re-
ceiver (except in the case of helicop-
ters);

(ii) An operable two-way radio capa-
ble of communicating with ATC on ap-
propriate frequencies for that Termi-
nal Control Area; and

(iii) An operable transponder capa-
ble of replying to ATC interrogation
with the code specified by ATC, and
equipped with automatic pressure alti-
tude reporting equipment.

(b) Group II Terminal Control
Areas. (1) Operating Rules. (i) No
person shall operate an aircraft within
a Group II Terminal Control Areas
unless he has received an appropriate
authorization from ATC prior to the
operation of that aircraft in that area;
and unless two-way radio communica-
tions are maintained, within that area,
between that aircraft and the ATC fa-
cility.

(ii) Unless otherwise authorized by
ATC, each person operating a large
turbine-powered airplane to or from a
primary airport shall operate at or
above the designated floors while
within the lateral limits of the Termi-
nal Control Area.

(2) Equipment Requirements. Unless
otherwise authorized by ATC, no
person shall operate an aircraft within
a Group II Terminal Control Area
unless that aircraft is equipped with:

(1) An operable VOR or TACAN re-
ceiver (except in the case of helicop-
ters);

(ii) An operable two-way radio capa-
ble of communicating with ATC on
the appropriate frequencies for that
terminal control area; and

(iii) An operable transponder capa-
ble of replying to ATC interrogation
with the code specified by ATC,
except that a transponder is not re-
quired for IFR flights operating to or
from an airport outside, but in close
proximity to the Terminal Control
Area when the commonly used transi-
tion, approach, or departure proce-
dures to such airport require flight
within the terminal control area.

(c) ATC Authorized Deviations. ATC
may authorize deviations from equip-
ment requirements of this section;

(1) Immediately, in the case of in-
flight VOR, TACAN, or two-way radio
failure;
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(2) Immediately, in the case of a
transponder or automatic pressure al-
titude reporting equipment failure oc-
curring at any time; or

(3) On a continuing basis, or for indi-
vidual flights, in which case the re-
quest for a deviation must be submit-
ted to the ATC facility having jurisdic-
tion over the airspace concerned at
least two hours before the proposed
operation.

Origin: §§91.90, 91.24(c)

Changes:

1. Regulations pretaining to Group III
TCAs are deleted because there aren’t any
Group III TCAs, and it doesn't appear likely
that there will be any.

2. The cross reference to another section
for transponder and automatic pressure alti-
tude reporting equipment requirements has
been changed to a statement of the require-
ment.

3. The authorized deviations from the
equipment requirements has been expanded
slightly by allowing ATC to authorize devi-
ations from all of the equipment require-
ments (instead of just transponders) on a
continuing basis or for individual flights.

4. The lead time for submitting a request
for deviations has been dropped from four
hours to two hours.

5. A regulation has been added for Group
I TCAs in paragraph (a)1). The require-
ment for maintaining two-way radio com-
munications within Group I TCAs is omit-
ted in present section 91.90. The omission
was probably an oversight because the re-
quirement is in the present operating rules
for Group II TCAs.

§91.143 Operations in specially designated
areas.

(a) Restricted and Prohibited Areas.
(1) No person shall operate an aircraft
within a Restricted Area designated in
FAR Part 73 contrary to the restric-
tions imposed, or within a Prohibited
Area, unless he has the permission of
the using or controlling agency, as ap-
propriate.

(2) Each person conducting, within a
Restricted Area, an aircraft operation
(approved by the using agency) that
creates the same hazards as the oper-
ations for which the Restricted Area
was designated, may deviate from the
rules of this subpart that are not com-
patible with his operation of the air-
craft.

(b) Positive Control Areas and Route
Segments. (1) No person shall operate
an aircraft within a Positive Control
Area, or Positive Control Route Seg-
ment designated in FAR Part 71,
unless that aircraft is:

(i) Operated under IFR at a speci-
fied flight level assigned by ATC;

(ii) Equipped with the instruments
and equipment required for IFR
flight;

(iii) Flown by a pilot rated for in-
strument flight;

(iv) Equipped with an operable tran-
sponder capable of replying to ATC in-
terrogation with the code specified by

ATC, and with automatic pressure al-
titude reporting equipment; and

(v) Two-way radio capable of provid-
ing communications on frequencies
specified by ATC.

(2) ATC may authorize deviations
from subparagraph (1), above, immedi-
ately in the case of in-flight equip-
ment failure. In cases aof other re-
quests for deviations, written requests
must be submitted at least 24 hours
before the proposed operation to the
ATC Center having jurisdiction over
the airspace concerned. ATC may au-
thorize a deviation on a continuing
basis or for an individual flight, as ap-
propriate.

Origin: §§ 91.95, 91.97

Changes:

1. The rules now in §91.95 and §91.97
have been combined in a single section.

2. Deviations in the case of any kind of in-
flight equipment failure may be authorized
immediately.

3. Some changes in language with no sub-
stantive change intended.

§91.145 Temporary flight restrictions.

(a) General. The Administrator may,
when he finds it necessary because of
a particular incident or event, issue a
Notice to Airmen (NOTAM) designa-
ting an area within which temporary
flight restrictions apply for the safety
of air traffic, the security and safety
of persons on the surface, or to expe-
dite the conduct of emergency or spe-
cial flight operations. When a
NOTAM has been issued under this
section, each person operating an air-
craft within the designated area shall
comply with paragraph (b), (¢) or (d)
of this section, as appropriate.

(b) Flight Restrictions in the Prox-
imity of Space Flight Recovery Oper-
ations. No person may operate any air-
craft of United States registry, or pilot
any aircraft under the authority of an
airman certificate issued by the Feder-
al Aviation Administration within
areas designated in a Notice to Airmen
(NOTAM) for space flight recovery op-
erations except when authorized by
ATC, or operated under the control of
the Department of Defense Manager
for Manned Space Flight Support Op-
erations,

(¢) Flight Restrictions in the Proxim-
ity of Presidential and Other Parties.
No person may operate an aireraft
over or in the vicinity of any area to
be visited or traveled by the President,
the Vice President, or other public fig-
ures contrary to the restrictions estab-
lished by the Administrator and pub-
lished in a Notice to Airmen
(NOTAM).

(d) Flight Restrictions for Other In-
cidents or Events, When a NOTAM
has been issued for reasons not cov-
ered by paragraph (b) or (¢) of this
section, no person shall operate an air-
craft within the designated area
unless:
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(1) That aircraft is participating in
activities connected with the incident
or event under the direction of the re-
sponsible agency specified in the
NOTAM;

(2) That aircraft is being operated
directly to or from an airport located
within the area, and is operated so as
not to hamper or endanger other au-
thorized activities;

(3) That flight is specifically author-
ized under a clearance from ATC;

(4) Enroute operation is conducted
through the area because VFR flight
around or above the area is impracti-
cable because of weather, terrain, or
other considerations, and prior notice
has been given to the ATC facility
specified in the NOTAM; or

(5) That aircraft is carrying properly
accredited news media representatives,
or persons officially concerned with
the incident or event which generated
the NOTAM, the flight is conducted in
accordance with the minimum safe al-
titudes in §91.121 and above the alti-
tudes being used by aircraft directly
involved in the incident or event
unless otherwise authorized by the re-
sponsible agency, and the operator has
filed with the ATC facility specified in
the NOTAM a flight plan which in-
cludes at least:

(i) The aircraft identification, type
and color;

(ii) Radio communication frequen-
cies to be used;

(iii) Proposed time of entry and de-
parture from the designated area;

(iv) Name of the news media or pur-
pose of the flight;

(v) Any other perinent information
requested by ATC,

Origin: FAR 91.91, 91.102 and 91.104

Changes:

1. Three related sections have been com-
bined into one.

2. In proposed §91.145(dX3), the allow-
ance for operations in flight restricted areas
if on an IFR clearance (present
§91.91(bX3)) is changed to allow any flight
authorized under an ATC clearance.

3. Changes in language with no substan-
tive changes intended.

Subpart C—Instrument Flight Rules

Norte.—This Subpart incorporates all of
the regulations relating to instrument flight
(including Category II' operations) which
are scattered throughout present Part 91,

§91.201 Applicability.

This Subpart prescribes rules, in ad-
dition to the rules in Subparts A and
B, for persons operating aircraft in
less than VFR weather conditions or
on an IFR flight plan with an appro-
priate ATC clearance.

Origin: NEW

PROPOSED RULES

§91.203 ATC clearance and flight plan re-
quired.

No person shall operate an aircraft
in controlled airspace under IFR
unless:

(a) He has filed an IFR flight plan;
and

(b) He has received an appropriate
ATC clearance.

Origin: §91.115

Comment: This section is not a restate-
ment of proposed § 91.201. Proposed § 91.201
states that a person must abide by Subpart
C when operating on an IFR flight plan and
an appropriate ATC clearance. This section
sets forth the requirement for a flight plan
and clearance to operate under IFR in con-
trolled airspace.

Changes: None

§91.205 Equipment requirements.

No person shall operate a powered
civil aircraft with a standard category
U.S. airworthiness certificate under
IFR unless it contains, in addition to
the instruments and equipment re-
quired by §91.15, the following oper-
able instruments and equipment:

(a) A two-way radio communication-
system appropriate to the ATC facili-
ties with which contact must be main-
tained;

(b) Radio navigation equipment ap-
propriate to the radio navigational
facilities to be used;

(¢) Gyroscopic rate-of-turn indicator,
except on the following aircraft:

(1) Large airplanes with a third atti-
tude instrument system  usable
through flight attitudes of 360 degrees
of pitch and roll and installed in ac-

cordance with §121.305(j) of this
Chapter; and
(2) Rotoreraft, type cetificated

under Part 29 of this Chapter, with a
third attitude instrument system
usable through flight attitudes of 80
degrees of pitch and ¢1120 degrees of
roll and installed in accordance with
section 29.1303(g) of this Chapler.

(d) A slip-skid indicator;

(e) A sensitive altimeter adjustable
for barometric pressure;

(1) A digital clock with hour, minute,
and sécond displays, or a clock with a
sweep-second hand;

(g) A generator or alternator of ade-
quate capacity;

(h) A gyroscopic attitude indicator
(artificial horizon);

(i) A gyroscopic direction indicator
(Directional gyro or equivalent); and

(j) If VOR navigational equipment is
required under paragraph (b) of this
section, aircraft operating within the
50 states or the District of Columbia,
at or above 24,000 feet MSL, must be
equipped with an approved distance
measuring equipment (DME). When
DME required by this paragraph fails
at and above 24,000 feet MSL, the
pilot in command of the aircraft shall
notify ATC immediately, and may
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then continue operations at and above
24,000 feet MSL to the next airport of
intended landing at which repairs or
replacement of the equipment can be
made.

Origin: §91.33(d) and (e)

Changes:

1. The IFR instrument and equipment
listing has been separated from the basic
equipment listing in Subpart A.

2. The communications radio and naviga-
tional radio requirements have been sepa-
rated.

3. The term “"bank and pitch indicator™
has been changed to “attitude indicator.”

4. The acceptability of an alternator in
lieu of a generator is incorporated.

§91.207 VOR equipment check for IFR
opemﬁons.

(a) No person shall operate a civil
aircraft under IFR using the VOR
system of radio navigation unless the
VOR equipment of that afreraft—

(1) Is maintained, checked, and in-
spected under an approved procedure;
or

(2) Has been operationally checked
within 30 days before flight in accord-
ance with one of the procedures speci-
fied in paragraphs (b) through (f) of
this section and found to be within the
stated permissible bearing error.

(b) If dual system VOR (units inde-
pendent of each other except for the
antenna) is installed in the aircraft,
the person checking the equipment
may check one system against the
other. He shall tune both systems to
the same VOR ground facility and
note the indicated bearings to that
station. The maximum permissible
variation between the two indicated
bearings is 4 degrees.

(¢) An FAA operated or approved
test signal or a test signal radiated by
a certificated and appropriately rated
radio repair station or, outside the
United States, a test signal operated or
approved by appropriate authority
may be used to check the VOR equip-
ment (the maximum permissible bear-
ing error is plus or minus 4 degrees),

(d) A point on an airport surface des-
ignated as a VOR system checkpoint
by the Administrator or, outside the
United States, by appropriate authori-
ty may be used for the required check
(the maximum permissible bearing
error is plus or minus 4 degrees).

(e) An airborne checkpoint designat-
ed by the Administrator or, outside
the United States, by appropriate au-
thority may be used for the required
check (the maximum permissible bear-
ing error is plus or minus 4 degrees).

(f) The reqguired operational check
may be performed in flight in the fol-
lowing manner—

(1) Select a VOR radial that lies
along the centerline of an established
VOR airway,

(2) Select a prominent ground point
along the selected radial preferably
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more than 20 miles from the VOR
ground facility and maneuver the air-
craft directly over the point at a rea-
sonably low altitude; and

(3) Note the VOR bearing indicated
by the receiver when over the ground
point (the maximum permissible vari-
ation between the published radial
and the indicated bearing is 6 degrees).

(g) Each person making the VOR
operational check shall enter the date,
place, bearing error, and his signature
in the aircraft log or other permanent
record. In addition, if a test signal ra-
diated by a repair station, as specified
in paragraph (c) of this section, is
used, an entry must be made in the
aircraft log or other permanent record
by the repair station certificate holder
or his representative certifying to the
bearing transmitted by the repair sta-
tion for the check and the date of
transmission,

Origin: §91.25

Changes:

1. The requirement for checking VOR
equipment accuracy is extended from ten
days to 30 days, with the checks within the
preceding ten hours of flight time deleted,
This change is justified for the following
reasons: (1) The quality of VOR equipment
has improved considerably since this regula-
tion was adopted (many sets now meet or
exceed TSOs), (2) Most aircraft operated
under IFR are, a good part of the time, in a
radar environment wherein ATC can advise
the pilot of deviations indicative of danger-
ous bearing errors in VOR equipment; and
(3) Pilots routinely check VOR equipment
accuracy on a flight-by-flight basis without
even thinking about it.

2. The listing on a priority basis of accept-
able methods for making the required check
under present paragraph 91.25(b) has been
eliminated. Under proposed section 91.207,
each method is equally acceptable.

§91.209 Fuel requirements.

No person shall operate a civil air-
craft in IFR conditions unless it car-
ries enough fuel (considering weather
reports and forecasts, and weather
conditions observed by the pilot in
command) to—

(a) Complete the flight to the first
airport of intended landing;

(b) Fly from that airport to the al-
ternate airport, if an alternate airport
is required by §91.211; and

(c) Fly thereafter for 45 minutes at
normal cruising speed.

Origin: §91.23

Changes:

1. The provision relieving a pilot from car-
rying fuel to allow cruising to the alternate
if certain weather minimums exist at the
original destination has been placed in pro-
posed § 91.211, Alternate Alrport, Paragraph
(b) above carries out this change.

2. Minor changes in language with no sub-
stantive change intended.

§91.211 Alternate airport.

(a) Alternate Airport Requiremendt.
An alternate airport must be specified
in an IFR flight plan unless:

PROPOSED RULES

(1) FAR Part 97 prescribes a stand-
ard instrument approach for the air-
port of first intended landing; and

(2) The weather conditions at that
airport from two hours before until
two hours after the estimated time of
arrival are forecast to be—

(i) Ceiling at least 3,000 feet; and

(ii) Visibility at least three miles, or
two miles more than the lowest au-
thorized landing minimum visibility,
whichever is greater.

(b) Alternate Airport Weather Mini-
mums. Unless otherwise authorized by
the Administrator, an airport may not
be specified as an alternate airport in
an IFR flight plan unless current
weather forecasts indicate that, at the
estimated time of arrival at that air-
port, the ceiling and visibility at that
airport will be at or above the follow-
ing:
(1) If an instrument approach proce-
dure has been published in FAR Part
97 for that airport, the alternate air-
port minimums specified in that proce-
dure shall apply. If none are so speci-
fied, the following shall apply:

(i) For a precision approach—ceiling
600 feet and visibility 2 statute miles;
and

(ii) For a non-precision approach—
ceiling 800 feet and visibility 2 statute
miles.

(2) If no instrument approach proce-
dure has been published in FAR Part
97 for that airport, the ceiling and visi-
bility minimums are those allowing de-
scent from the MEA, approach, and
landing under basic VFR.

Origin: § 91.83(a)(9), (b) and (¢)

Changes:

1. The alternate airport rules have been
separated from the flight plan section, and
brough to this new section.

2. The weather conditions which must
prevail in order not to need an alternate air-
port have been simplified. By changing
from a ceiling of at least 1,000 feet above
the lowest MEA, MOCA, or altitude pre-
scribed for the initial approach segment to a
ceiling of at least 3,000 feet, the new regula-
tion may require a little better weather in a
few cases and permit a little worse in a few
others, but it is much easier to understand.

§91.213 Minimum altitudes.

Except as necessary for takeoff and
landing, or unless otherwise author-
ized by the Administrator, no person
shall operate an aircraft under IFR
below:

(a) The applicable minimum altitude
prescribed in FAR Parts 95 and 97.
However, if both a MEA and a MOCA
are prescribed for a route or route seg-
ment, a pilot may operate an aircraft
below the MEA down to, but not
below, the MOCA when within 25 stat-
ute miles of the VOR concerned
(based on the pilot’s reasonable esti-
mate of that distance).

(b) If no applicable minimum alti-
tude is prescribed in those Parts—

(1) In the case of operations over an
area designated as a mountainous area
in FAR 95, an altitude of 2,000 feet
above the highest obstacle within a
horizontal distance of 5 statute miles
from the course to be flown; or

(2) In any other case, an altitude of
1,000 feet above the highest obstacle
within a horizontal distance of five
statute miles from the course to be
flown.

Origin: §91.119(a)

Changes:

1. Minor changes in language and organi-
zation with no substantive changes intend-
ed.

§91.215 Cruising altitude or flight level

Origin: § 91.121
Changes: None

§91.217 Course to be flown,

Unless otherwise authorized by
ATC, no person shall operate an air-
craft within controlled airspace, under
IFR, except as follows:

(a) On a Federal airway, along the
centerline of that airway.

(b) On any other route, along the
direct course between the navigational
aids or fixes defining that route.

However, this section does not prohib-
it maneuvering the aircraft to pass
well clear of other air traffic or the
maneuvering of the aircraft, in VFR
conditions, to clear the intended flight
path both before and during climb or
descent.

Origin: § 91.123
Changes: None

§91.219 Climb enroute.

Climb to a higher minimum IFR al-
titude shall begin immediately after
passing the point beyond which that
minimum altitude applies, except that,
when ground obstructions intervene,
the point beyond which the higher
minimum altitude applies shall be
crossed at or above the MCA.

Origin: § 91.119(b)
Changes: None

§91.221 Instrument approach procedures
for civil airports (Not applicable to
Category Il operations.)

(a) Standard Instrument Ap-
proaches. When an instrument let-
down to an airport is necessary, each
person operating an aircraft under
IFR shall use a standard instrument
approach procedure perscribed for
that airport by FAR Part 97, ulness
otherwise authorized by the Adminis-
trator (including ATC).

(b) Use of Radar and Operation on
Unpublished Routes. (1) A pilot is au-
thorized to use radar (where it is ap-
proved for ATC purposes) not only for
surveillance and precision radar ap-
proaches, but also for instrument ap-
proaches predicated on other types of
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radio navigational aids. Radar vectors
may be authorized to provide course
guidance through the segments of an
approach procedure to the final ap-
proach fix or position.

(2) When an approach clearance is
received, a pilot operating on an un-
published route or being radar vec-
tored shall, in addition to complying
with the minimum altitudes in
§91.213, maintain his last assigned al-
titude unless a different altitude is as-
signed by ATC or until the aircraft is
established on a segment of an instru-
ment approach procedure or published
route. After the aircraft is so estab-
lished, published altitudes apply to de-
scent within each succeeding route or
approach segment unless a different
altitude is assigned by ATC. Upon
reaching the final approach fix or po-
sition, the pilot may either complete
his instrument approach in accordance
with the procedure approved for the
facility, or may continue a surveillance
or precision radar approach to a land-
ing,

(¢) ILS Approaches with Inoperative
or Unused Components. A pilot is au-
thorized by FAR Part 97 to make an
ILS approach when a certain compo-
nent or components of the ILS system
is inoperative, unusable, or not utlized.
When an approcah is made under
these circumstances, the straight-in
minimums shall be raised in accord-
ance with the appropriate table in
Part 97. If more than one component
or aid is not utilized, each prescribed
minimum is raised to the highest mini-
mum specified for the absence of any
one of the aids not utilized.

(d) Limitations on Procedure Turns.
In the case of a radar initial approach
to a final approach fix or position, or a
timed approach from a holding fix, or
where the procedure specifies
“NOPT” or “FINAL,” no pilot may
make a procedure turn unless, when
he received his final approach clear-
ance, he so advises ATC.,

Origin: §91.116(a), ), (@)
§91.117(a) and (c).

Changes:

1. The conversion tables describing
changes in landing minimums if ILS ground
components are inoperative or unused have
been deleted. We recommend these tables
be placed in Part 97 and made available in
other published material, as is done present-
ly for helicopters.

2. Reference to use of radio ranges for
ADF procedures is deleted, )

3. Some changes in language with no sub-
stantive changes intended.

and (h);

§91.223 Descent below minimum descent
altitude (MDA) and decision height
(DH); and IFR landing minimums at
civil airports (Not applicable to Catego-
ry 1l operations).

(a) Unless otherwise authorized by

the Administrator, no person shall op-
erate an aircraft using an instrument

PROPOSED RULES

approach procedure prescribed in FAR
Part 97 below the minimum descent
altitude or continue an approach
below the decision height unless:

(1) The aircraft is in a position from
which a normal approach to the
runway of intended landing can be
made; and

(2) The approach threshold of that
runway, or approach lights or other
markings identifiable with the ap-
proach end of the runway are clearly
visible to the pilot.

If, upon arrival at the missed ap-
proach point or decision height, or at
any time thereafter, any of the above
requirements are not met, the pilot
shall immediately execute the pre-
scribed missed approach procedure,

(b) No person operating an aircraft
(except a military aircraft of the
United States) in accordance with a
standard instrument approach proce-
dure prescribed in FAR Part 97 shall
land that aircraft unless the flight
visibility is at or above the landing
minimum prescribed in that Part for
the procedure used, unless otherwise
authorized by the Administrator.

‘(¢) Comparable Values of RVR and
Ground Visibility. If RVR minimums
are prescribed in an instrument ap-
proach procedure, but RVR is not re-
ported for the runway of intended op-
eration, the RVR minimum shall be
converted to flight visibility using pub-
lished tables, and observed as the ap-
plicable minimum visibility for land-
ing.

Origin: §§91.116 (b) and (e), 91.117 (a) and
(¢:))

Changes:

1. The adjective “flight” has been added
to the visibility requirements. A pilot cannot
legally land unless the flight visibility is at
or above the landing minimum prescribed,
and if RVR minimums are prescribed but
RVR is not reported for the runway of in-
tended operation, the RVR minimum is con-
verted to flight visibility “in accordance
with published tables and observed as the
applicable visibility minimum . . .". Except
in the case of converting RVR minimums,
specifying flight visibility is not a signifi-
cant change because decisions in several en-
forcement cases indicate that flight visibil-
ity, rather than ground visibility, is intend-
ed in the present regulations. In the case of
converting RVR minimums, the regulation
is specific in stating that it shall be convert-
ed to ground visibility. Changing this to
flight visibility is a significant change.

2. Reference to landing minimums stated
in terms of ceiling and visibility is deleted.

3. The conversion chart from RVR to
miles has been omitted, with the recommen-
dation that it be inserted in FAR 97 and
made available to pilots in other printed
material.

4. Some changes in language with no sub-
stantive changes intended.

§91.225 Military airports: takeoff and
landing under IFR.

Unless otherwise prescribed by the

Administrator, each person operating
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a civil aircraft under IFR into, or out
of, a military airport shall comply
with the instrument approach proce-
dures and the takeoff and landing
minimums prescribed by the military
authority having jurisdiction on that
airport.

Origin: § 91.116(d)
Changes: None

§ 91.227 Radio communications.

The pilot in command of each air-
craft operated under IFR in controlled
airspace shall have a continuous watch
maintained on the appropriate - fre-
quency and shall report by radio as
soon as possible,

(a) The time and altitude of passing
each designated reporting point, or
the reporting points specified by ATC,
except that while the aircraft is under
radar control, only the passing of
those reporting points specifically re-
quested by ATC need be reported;

(b) Any unforecast weather condi-
tions encountered; and

(¢) Any other information relating
to the safety of flight.

Origin: §91.125
Changes: None

§91.229 Two-way radio communications
failure.

Each pilot who experiences a two-
way radio communications failure
while in flight under IFR shall comply
with the rules of this section.

(a) VFR Conditions. If the failure
occurs in VFR conditions, or if VFR
conditions are encountered after the
failure, the pilot shall continue flight
under VFR and land as soon as is prac-
ticable.

(b) IFR Conditions. 1f the failure
occurs in IFR conditions, or if para-
graph (a) of this section cannot be
complied with, the pilot shall continue
flight according to the following:

(1) Route. (i) By the route assigned
in the last ATC clearance received and
acknowledged;

(ii) If being radar vectored, by the
direct route from the point of radio
failure to the fix, route, or airway
specified in the vector clearance;

(iii) In the absence of an assigned
route, by the route that ATC has ad-
vised may be expected in a further
clearance; or

(iv) In the absence of an assigned
rout or route which ATC has advised
may be expected, by the route filed in
the flight plan.

(2) Altitude. At the highest of the
following altitudes or flight levels for
the route segment being flown:

(i) The altitude or flight level as-
signed in the last ATC clearance re-
ceived and acknowledge;

(ii) The minimum altitude as pre-
scribed in § 91.211 for IFR operations
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(converted, if appropriate, to mini-
mum flight level); or

(iii) The altitude or flight level ATC
has advised may be expected in a fur-
ther clearance.

(3) Leaving e Holding Fix. If hold-
ing instructions have been received,
the pilot shall leave that holding fix at
the expect-further-clearance time re-
ceived, or, if an expected approach
clearance time has been received he
shall leave the holding fix in time to
arrive over the fix from which the ap-
proach begins as close as possible to
the expected approach clearance time,

(4) Descent for Approach. The pilot
shall begin descent from the enroute
altitude or flight level upon reaching
the fix from which the approach
begins, but not before:

(i) The expect-approach-clearance
time (if received); or

(ii) If no expect-approach-clearance
time has been received, at the estimat-
ed time of arrival shown on the flight
plan, as amended by ATC.

Origin: §81.127

Changes:

1. Minor changes in language with no sub-
stantive change intended.

§91.231 Radio malfunction reports,

(a) The pilot in command of each
aircraft operated in controlled air-
space under IFR shall report immedi-
ately to ATC any of the following mal-
functions of equipment occurring in
flight:

(1) The loss of VOR, TACAN, ADF,
RNAV equipment, or low frequency
navigation receiver capability.

(2) Complete or partial loss of ILS
receiver capability.

(3) Impairment of air/ground com-
munications capability.

(b) In each report required by para-
graph (a) of this section, the pilot in
command shall include the—

(1) Aircraft identification;

(2) Equipment affected;

(3) Degree to which the capability of
the pilot to operate under IFR in the
ATC system is impaired; and

(4) Nature and extent of assistance
he desires from ATC,

Origin- §91,129

Changes:

1. RNAV has been added to reportable
equipment.

§91.233 Category 11 operations.

(a) General Operating Rules

(1) No person shall operate a-civil
aircraft in a Category II operation
unless:

(1) The pilot flight crew of the air-
craft consists of a pilot in command
and a second in command who hold
the appropriate authorization and rat-
ings prescribed in §61.3 of FAR Part
61;

(ii) Each flight crew member has
adequate knowledge of and familiarity

PROPOSED RULES

with the aircraft and the procedures
to be used by him; and

(iii) The instrument panel in front
of the pilot who is controlling the air-
craft has appropriate instrumentation
for the type of flight control guidance
system which is used.

(2) No person shall conduct a Cate-
gory II operation in a civil aircraft
unless each ground component re-
quired for that operation and the re-
lated airborne equipment is installed
and operating, unless othérwise au-
thorized by the Administrator. The
ground components are localizer, glide
slope, outer marker, middle marker,
inner marker, approach lights, high
intensity runway lights, fouchdown
zone lights, centerline lighting and
marking, and a runway visual range
system for the touchdown zone. A
compass locator or precision radar
may be substituted for the outer or
middle marker. The inner marker is
not required if the height above
touchdown (HAT) is to be 150 feet or
greater, or if the airplane has an ap-
proved radio altimeter as provided in
Appendix A or this Part.

(3) No person may operate an air-
craft in a Category II operation below
the authorized decision height unless:

(1) The aircraft is in a position from
which a normal approach to the
runway of intended landing can be
made; and

(ii) The approach threshold of that
runway, or the approach lights or
other markings identifiable with the
approach end of the runway are clear-
ly visible to the pilot.

If upon arrival at the authorized deci-
sion height, or at any time thereafter,
any of the above requirements are not
met, the pilot shall immediately ex-
ecute the appropriate missed approach
procedure. For the purposes of this
paragraph, the authorized decision
height is the decision height pre-
seribed for the approach, authorized
for the pilot in command, or for which
the aircraft is equipped, whichever is
higher,

(4) No_person shall operate a civil
aircraft in a Category II operation
conducted by the holder of a certifi-
cate issued under FAR Part 121 unless
jhe operation is conducted in accord-

~ance with that certificate holder’s op-

erations specifications.

(b) Category II Manual (1) No
person shall operate a civil aircraft of
United States registry in a Category II
operation unless:

(1) There is available in the aircraft
a current approved Category II
manual for that aircraft which meets
the requirements in Appendix A of
this Part; (ii) The operation is con-
ducted in accordance with the proce-
dures, instructions, and limitations in
that manual; and

(iii) The instruments and equipment
listed in the manual which are re-
quired for particular Category II oper-
ation have been inspected and main-
tained in accordance with the mainte-
nance program contained in that
manual.

(2) Each operator shall keep a cur-
rent copy of the approved manual at
its principal base of operations, and
shall make it available for inspection
‘upon request of the Administrator.

(¢) Category II Instruments and
Equipment. For Category II oper-
ations, the instruments and equipment
specified in § 91.205 and Appendix A of
this Part are reguired.

(d) Authorization of Certain Catego-
ry II Operations. The Administrator
may issue a certificate of authoriza-
tion permitting deviations from the re-
quirements of paragraphs (a), (b) and
(e) of this section for the operation of
small airplanes, identified as Category
A aircraft in FAR part 97 (§97.3), in
Category II operations, if he finds
that the proposed operation can be
safely conducted under the terms of
that certificate. Such authorization
does not permit the operation of air-
craft carrying persons or property for
compensation or hire.

(e) Except for paragraph (a)(4), this
section does not apply to operations
conducted by the holder of a certifi-
cate issued under FAR Part 121,

Origin: §§91.2, 91.6, 91.33 (), and 91.34

Changes:

1. In proposed 91.233(a)2) ([present
§91.6(b)], the term “height above- touch-
down (HAT)”, is used instead of “decision
height.”

2. Minor changes in language with no sub-
stantive changes intended.

Subpart D—Special Flight Operations

Norte.—This is a new Subpart D, not to be
confused with present Subpart D, Oper-
ations of Large and Turbine-Powered Multi-
Engine Airplanes.

Proposed Subpart D incorporates regual-
tions in present Part 91 governing oper-
atlons which go beyond the common, every-
day Kkind of aircraft use. Aerobatic flight;
aircraft flight test; flight instruction, simu-
lated instrument flight, and certain pilot
flight tests; towing gliders; and towing other
than gliders are included in this Subpart. _

§9|.30! Applicability.

This Subpart prescribes rules in ad-
dition to those in Subparts A and B of
this part for certain kinds of flight op-
erations.

Origin: New
§91.303 Aerobatic flight.

(a) No person shall operate an air-
craft in aerobatic flight—

(1) Over any congested area of a
city, town or settlement;

(2) Over any open air assembly of
persons;
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(3) Within a control zone or a Feder-
al Airway, except as specifically au-
thorized by the Administrator;

(4) Below an altitude of 1,500 feet
above the surface; or

(5) When the flight visibility is less
than three miles.

(b) No person shall operate an air-
craft carrying any person (other than
a crew member) in aerobatic flight
unless each occupant is wearing an ap-
proved parachute.

(¢) Paragraph (b) does not apply to:

(1) Flight tests for pilot certificates
or ratings; or

(2) Spins, or other flight maneuvers
required by the regulations for any
pilot certificate or rating, when given
by—

(i) A certificated flight instructor, or

(ii) An airline transport pilot in-
structing 'in accordance with FAR
61.169.

(d) For the purposes of this section,
“approved parachute” means—

(1) A parachute manufactured under
a type certificate or a technical stand-
ard order (C-23 series); or

(2) A personnel-carrying military
parachute identified by a military des-
ignation or specification number.

Origin: § 91.15(¢), (d) and (e); §91.71

Changes:

1. The word "“acrobatic” is changed to
“aerobatic”.

2. The rules covering aerobatic flight in
§§91.15 and 91.71 have been combined in
one section.

3. The two (different) definitions of aero-
batic flight in present §§91.15 and 91.71
have been omitted, with the recommenda-
tion that the definition is present § 91.15(c)
be inserted in FAR Part 1 as the more spe-
cific of the two.

§91.305 Aircraft flight test areas.

No person shall flight test an air-
craft except over open water or sparse-
ly populated areas having light air
traffic,

Origin: §91.93
Changes: None

§91.307 Flight instruction, simulated in-
strument flight, and certain pilot flight
tests,

(a) Dual Controls. No person shall
operate a civil aircraft for flight in-
struction wunless that aircraft is
equipped with functioning dual flight
controls, unless the person receiving
instruction holds at least a Private
Pilot Certificate with category, class,
and, if appropriate, type ratings for
that aircraft.

(b) Simulated Instrument Flight. No
person shall operate a civil aircraft in
simulated instrument flight unless:

(1) An appropriately rated pilot oc-
Cl_llpites the other control seat as safety
piiot;

.(2) The safety pilot has adequate
vision forward and to each side, or a
competent observer in the aircraft

PROPOSED RULES

adequately supplements the vision of
the safety pilot; and

(3) That aircraft is equipped with
functioning dual controls, unless the
pilot manipulating the controls is fully
qualified to act as pilot in command of
that aircraft.

(¢) Lighter-than-air Aircraft. The
dual control requirement in para-
graphs (a) and (b), above, do not apply
to airships and free balloons.

(d) Airline Transport Pilot Tests and
Instruction. No person shall operate a
civil aircraft for a flight test for an
Airline Transport Pilot certificate or
class or type rating, or an FAR Part
121 proficiency flight check unless the
pilot sitting at the controls, other than
the pilot being tested, is fully qualified
to act as pilot in command of that air-
craft.

Origin: § 91,21

Changes:

1. Dual controls would not be needed if
the person receiving instruction holds at
least a private pilot certificate with category
and class (type, il appropriate) ratings ap-
propriate to the aircraft being used.

2. Dual controls would not be needed for
simulated instrument flight if the person
operating the aircraft is qualified to act as
pilot in eommand of the aircraft being used.

§91.309 Parachuting.

(a) Parachute Jumps. Except in an
emergency, no pilot in command shall
allow, and no person shall make a
parachute jump from an aircraft
within the United States, except in ac-
cordance with FAR Part 105.

(b) Parachutes. No pilot of a civil air-
craft may allow a parachute that is
available for emergency use to be car-
ried in that aircraft unless it is an ap-
proved type and—

(1) If a chair type (canopy in back),
it has been packed by a certificated
and appropriately rated parachute
rigger within the preceding 120 days;
or

(2) If any other type, it has been
packed by a certificated and appropri-
ately rated parachute rigger—

(i) Within the preceding 120 days, if
its canopy, shrouds, and harness are
composed exclusively of nylon, rayon,
or other similar synthetic fiber or ma-
terials that are substantially resistant
to damage from mold, mildew, or
other fungi and other rotting agents
propagated in a moist environment; or

(ii) Within the preceding 60 days, if
any part of the parachute is composed
of silk, pongee, or other natural fiber,
or materials not specified in subdivi-
sion (i) of this paragraph.

Origin. §91.15 (a) and (b)

Changes:

1. The regulation is amended to require
that a parachute available for emergency
use be “certified"” by the packer who has re-
packed it within 60 days. This is common
practice, and is important to the condition
of the chute.
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2. The provision for longer packing peri-
ods for chair-type chutes is continued, al-
though we are skeptical that any have been
installed in airplanes for the past 30 years.

§91.311 Towing: Gliders.

Origin: §91.17
Changes: None

§91.313 Towing: Other than gliders.

(a) No pilot of a civil aircraft shall
tow anything with that aircraft (other
than under §91.311) except in accord-
ance with the terms of a certificate of
waiver issued by the Administrator.

(b) An application for a certificate of
waiver under this section is made on a
form and in a manner prescribed by
the Administrator, and must be sub-
mitted to the FAA Flight Standards
District Office having jurisdiction over
the area where the towing operation
will take place,

Origin: §91.18

Changes:

1. The application for a walver is submit-
ted to the FAA office having jurisdiction
over the area where the towing operation
will take place, rather than the “nearest"
office as in present §91.18. It is unclear in
the present regulation what the FAA office
must be “nearest” to.

Subpart E—Special Regulations for Commerical
Operations

NoTte.—This is a new Subpart E, not to be
confused with present Subpart E, Operating
Noise Limits.

This Subpart incorporates several regula-
tions in present Part 91 with very few
changes. The regulations in this Subpart
are retained in Part 91 because some com-
merical operations are not covered by other
parts of the regulations, for example, local
sight-seeing flights. Therefore, the regula-
tions regarding emergency exits, over-water
operations, and landing lights for aircraft
carrying passengers for hire must remain in
Part 91. Also, air carrier aircraft occasional-
ly engage in Part 91 operations, so the re-
quirement for flight and cockpit voice re-
corders belongs in this Part rather than in
Part 121.

§91.401 Applicability.

This Subpart prescribes regulations
in addition to other applicable regula-
tions of this Part and Parts 121, 123,
127 and 135 for holders of air carrier
or commerical operator certificates,
and for other person operating air-
craft in passenger-carrying operations
for hire.

Origin: New

§91.403 Emergency exits for airplanes
carrying passengers for hire.
Origin: §91.47
Changes: None

§91.405 Flight recorders and
voice recorders.

Origin: § 81.35
Changes: None

cockpit
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§91.407 Over-water operations.

Except as necessary for takeoff and
landing, no one shall operate a
powered civil aircraft with a standard
category U.S. airworthiness certificate
for hire over water beyond poweroff
gliding distance from shore without
approved flotation gear readily availa-
ble to each occupant, and at least one
pyrotechnic signalling device,

Origin: § 91.33 (a) and (bX11)

Changes:

1. An excepfion is inserted for airports
where takeoffs and landings over water are
a necessity on some runways,

§91.409 Night operations,

No person shall operate a powered
civil aircraft with a standard category
U.S. airworthiness certificate at night
for hire unless it has installed at least
one electric landing light.

Origin: §91.33 (a) and (cX4)

Changes: None

Comment: This is an excellent example of
an archaie rule left over from the 1920's,
when an electric landing light was really
something, and there were few lighted air-
ports. Maybe it is the sort of thing which
should be pulled out on '‘zero-based” rule-
making, even though electric landing lights
are nice, They are rather common today,
and it would be very unusual to buy a new
or recently manufactured airplane (which is
to be used to carry persons forhire) without
at least one.

§91411 Formation flights with passengers
for hire.

No person shall operate an aircraft,
carrying passengers for hire, in forma-
tion flight.

Origin: § 91.65(¢c) .

Comments: While this is a worthwhile reg-
ulation, a clarification is needed of what
constitutes “formation flight.” It is not un-
common for two or more aircraft carrying a
Iarge charter group to cruise in sight of
each other.

Changes: None

Subpart F—Operation of Certain Aircraft

Nore.—This Subpart incorporates the reg-
ulations in present Part 91 which relate
only to the operation of some kinds of air-
craft which the “average” pilet Isn't con-
cerned with. Unfortunately, or mabye una-
voidably, reorganizing Part 81 with respect
to the regulations placed in this Subpart is
somewhsat lacking in consistancy. For in-
stance, the regualtion regarding operations
of aircraft on water might logically be in-
cluded in this Subpart, but it is in Subpart
A. Also, all regulations relating specifically
to helicopters might be included in this Sub-
part, but they aren‘t.

§91.501 Applicability,

This Subpart prescribes rules in ad-
dition to other rules of this Part for
operators of non-standard category
aircraft, ltransport category aircraft,
turbo-jet powered airplanes, and cer-
tain other civil aircraft.

Origin: New
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§91.503 Experimental aircraft.
Origin: §91.42
Changes: None

§91.505 Limited category aircrafl.

No person shall operate a limited
category civil aircraft carrying persons
or property for compensation or hire.

Origin: §91.40

Changes: None
§91.507 Provisionally

aircraft.

Origin: §91.41

Changes: None
§91.509 Restricted category civil aircraft.

Origin: § 91.39
Changes: None, except the date in present
§ 91.39(f) should be deleted.

certificated  civil

§91.511 Transport category ecivil air-
planes: weight limitations.

Origin: §91.37

Changes: None

§91.513 Transport category airplanes:
aural speed warning device.

No person shall operate a transport
category airplane in air commerce
unless it is equipped with an aural
speed warning device which complies
with FAR 25.1303(c)X1).

Origin: § 91.49

Changes:

1. Minor changes in the heading and lan-
guage with no substantive change intended.

§91.515 Transport category airplanes:
pilot heat indication system.

Origin: § 91.50
Changes: None

§91.517 Turbojet-powered civil airplanes:
altitiude alerting system or device,

Origin: §91.51

Changes: None
§91.519 Turbojet-powered civil airplanes:

use of flaps,

Except when necessary for training
or certification, the pilot in command
of a civil turbojet-powered airplane
shall use, as a final flap setting, the
minimum certificated landing flap set-
ting set forth in the approved per-
formance information in the Airplane
Flight manual for the applicable con-
ditions. However, each pilot in com-
mand has the final authority and re-
sponsibility for the safe operation of
his airplane, and he may use a differ-
ent flap setting approved for that air-
plane if he determines that it is neces-
sary in the interest of safety.

Origin: § 91.85(¢c)

Changes:
1. Deletion of an expired deacline date.

§91.521 Authorization for ferry with one
engine inoperative.

(a) Generul. An air carrier, commer-
cial operator of large aircraft, or a
person operating a large aircraft under
Subpart D of this Part [This refer-
ences Subpart D of present Part 91,
not proposed Subpart D] may conduct
a ferry flight of a four-engine air-
plane, or a turbine engine powered air-
plane equipped with three engines,
with one engine inoperative to a base
for the purpose of repairing that
engine subject to the following:

(The rest is the same as present
§ 91.45 beginning with § 91.45(a)(1).)

Origin: §91.45

Changes:

1. Those operators governed by present
Subpart D are included in this privilege.

§91.523 Sonic boom.

Origin: §91.55
Changés: None

§91.525 Increased maximum certificated
weights for certain airplanes operated
in Alaska.

Origin: § 91.38
Changes: None

Subpart G—Aircraft Mainfenance, Inspactions,
Preventive Maintenance, Alterations, and
Equipment Tests

Nore.—This Subpart incorporates all of
the regulations in present Subpart C with-
out substantive changes. The order has been
rearranged a liftle, Also, the provision in
present. Part 43 that the holder of a private
pilot certificate may perform preventive
maintenance has been put in this Subpart.

§91.601 Applicability.

(a) This Subpart prescribes rules
governing specific equipment tests,
and the maintenance, inspection, pre-
ventive maintenance, and alteration of
United States registered civil aircraft
operating anywhere.

(b) Sections 91.607(a), 91.609, 91.611,
91.613, 91.619, and 91.623 do not apply
to an aircraft maintained in accord-
ance with a continuous airworthiness
maintenance program as provided in
FAR Parts 121, 127 and 135.

Origin: §91.161

Changes;

1. The term “inspection” Is removed from
the overall definition of “maintenance.”
Parts 1 and 43 should be amended accord-
ingly.

2. "Equipment Tests" has been added to
the title and in the text of paragraph (a).

3. Minor changes in language with no sub-
stantive changes intended.

§91.603 General,

The owner or operator of an aircraft
has the primary responsibility for en-
suring that the aircraft is maintained
in an airworthy condition, including
compliance with required inspections
and with the Airworthiness Directives
prescribed in FAR Part 39. In addi-
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tion, he shall ensure that maintenance
personnel make appropriate entries in
the aircraft and maintenance records
indicating the aircraft has been ap-
proved for return to service.

Origin: §§ 91.163(a) and 91.165

Changes:

1. Minor changes in language with no sub-
stantive changes intended.

§91.605 Maintenance
who may perform.

(a) No person shall perform mainte-
nance, inspections, preventive mainte-
nance, or alterations on an aircraft
other than as prescribed in this Sub-
part and other applicable FAR’'s in-
cluding Part 43.

(b) The holder of a pilot certificate
issued under FAR Part 61 may per-
form preventive maintenance on an
aircraft he owns or operates which is
not used in air carrier service. The
items classified as preventive mainte-
nance are listed in Appendix — of
this Part.

Origin: § 91.163(b) and FAR 43.3(h)

Changes:

1. The authority for a pilot to perform
preventive maintenance is brought to Part
91.

2. List of items classified as preventive
maintenance is to be added as an appendix
to Part 91.

3. Minor changes in language with no sub-
stantive changes intended.

§91.607 Maintenance required.

(a) Repair, Replacement or Over-
haul. The aircraft owner or operator
shall ensure that known unairworthy
conditions of that aircraft (including
appliances) have been corrected as
prescribed in FAR Part 43 before oper-
ating, or knowingly permitting any
person to operate, that aircraft.

(b) Rotorcraft Maintenance Manual
No person shall operate a rotorcraft
for which a Rotorcraft Maintenance
Manual containing an “Airworthiness
Limitations” section has been issued,
unless the replacement times, inspec-
tion intervals, and related procedures
prescribed in that section of the
manual are complied with.

Origin: §§ 91.165 and 91.163 (¢)

Changes:

1. The material in paragraph (a) has been
reslanted toward maintenance and repair,
rather than inspections. Inspection require-
ments are in proposed §§91.603 and 91.609.

and inspections:

§91.609 Inspections required.
Origin: §91.169
Changes: None
§91.611 Progressive inspections.
Origin: §91.171
Changes: None
§91.613 Altimeter system tests and inspec-
tions.
Origin: §91.170

PROPOSED RULES

Changes: Nane, except revoked paragraph
(b) should be deleted and paragraph (c) des-
ignated (b).

§91.615 ATC transponder tests and in-
spections.

(a) Tests Required. No person shall
use an ATC transponder in a United
States registered civil aircraft unless,
within the preceding 24 calendar
months, it has been tested and inspect-
ed and found to comply with Appen-
dix F of FAR Part 43.

(b) Who may Test and Inspect Tran-
sponders.

[The remainder of this section is the
same as present § 91.177(b).]

Origin: § 91.177

Changes:

1. A past deadline is deleted.

2. Reference to transponders “specified in
§§91.24(a), 121.345(c), 127.123(b) or
135.143(¢)"” is deleted because present § 91.24
now encompasses all transponders in U.S.
registered aircraft.

3. Minor changes in language with no sub-
stantive change intended.

§91.617 Carrying persons after repairs or
alterations.
Origin: § 91.167
Changes: None
§91.619 Maintenance records.
Origin; § 91.173
Changes: None
§ 91,621 Rebuilt-engine maintenance rec-
ords.
Origin: §91.175
Changes: None
§91.623 Transfer of maintenance records.

Origin: §91.174
Changes: None
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Issued in Washington, D.C. on Janu-
ary 11, 1979.

J.A. FERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc. 79-1728 Filed 1-19-79; 8:45 am]
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