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comment, 43 PR 29135, proposed 
amendments modifying part 224 of 
Title 39, Code, of Federal Regulations, 
and adding new part 602 of that title, 
both dealing with the intellectual 
property rights (other than patents) 
of the Postal Service. The comment 
period expired on September 5, 1978; 
no comments were received. Accord
ingly, the Postal Service hereby 
adopts the amendments proposed 
without change.

SUBCHAPTER H— PROCUREMENT SYSTEM FOR
THE U.S. POSTAL SERVICE: INTELLECTUAL
PROPERTY RIGHTS OTHER TH A N  PATENTS

* * * * *

§ 224.1 [Amended]
1. Amend paragraph (c)(1) of § 224.1 

by inserting immediately after the 
fourth sentence:

*

(c) * * *
(1) * * * It manages the Postal Ser

vice’s intellectual property. * * *
2. Revise the heading of subchapter 

H and add new part 602 to read as fol
lows:
Sec.
602.1 General principles.
602.2 Intellectual Property Rights Board.
602.3 Requests for Use.

A u t h o r it y : 39 U.S.C. 401(5).
§ 602.1 General principles.

It is the policy of the Postal Service 
to secure full ownership rights for its 
intellectual properties other than pat
ents (hereinafter, intellectual proper
ties) having significant economic or 
other business value, except when to 
do so would be contrary to the best in
terest of the Postal Service. Intellectu
al property rights shall be acquired 
and managed so as to:

(a) Promote the economic, oper
ational, and competitive well-being of 
the Postal Service;

(b) Limit restrictions on the use of 
Postal Service intellectual property to 
a m inim um  consistent with its statuto
ry obligations;

(c) Assure that all potential users 
are treated fairly;

(d) Give due regard to other relevant 
considerations.
§602.2 Intellectual Property Rights

Board.
In accordance with the foregoing 

policy, the Postal Service Intellectual 
Property Rights Board, with the ap
proval of the Assistant Postmaster 
General, Procurement and Supply De
partment, formulates the program for 
the management of the Postal Ser
vice’s rights in intellectual property. It 
identifies intellectual properties in 
which the Postal Service should secure 
its rights. It receives and makes recom
mendations for the disposition of ap

plications for use of Postal Service in
tellectual property. It periodically re
views the intellectual property rights 
portfolio to determine the extent of 
the utilization of protected properties 
and recommends relinquishment of 
ownership when it considers owner
ship no longer desirable. It is advised 
by the Office of Contracts of perform
ance under license agreements and 
makes recommendations for corrective 
measures when necessary. In consulta
tion with the Law Department, it rec
ommends appropriate action against 
unauthorized use of intellectual prop
erty.
§ 602.3 Requests for use.

(a) Requests for the use of intellec
tual property shall be addressed to:

Chairman, Intellectual -Property Rights 
Board, Office of Contracts, U.S. Postal Serv
ice, Washington, D.C. 20260.
Requests should be accompanied by 
sufficient information concerning the 
requester and the use requested to 
allow reasoned consideration by the 
Board.

(b) Each request shall be considered 
in a timely fashion by the Board in ac
cordance with the policy established 
herein. Requests favorably considered 
by the Board shall be submitted to the 
Assistant Postmaster General, Pro
curement and Supply Department, for 
approval.

(c) Approved requests contemplating 
a permissive (no fee) use of the intel
lectual property will be evidenced by a 
letter of permission furnished the re
quester on behalf of the Board.

(d) Approved requests contemplating 
a contractual (fee) use of the intellec
tual property shall be forwarded to 
the Office of Contracts, Procurement 
and Supply Department, for the nego
tiation of a satisfactory license agree
ment.

(e) Each license agreement shall be 
subject to legal review.

(f) Requesters shall be promptly ad
vised of requests which are not ap
proved.
(39 U.S.C. 401.)

R oger P. Craig, 
Deputy General Counsel.

[FR Doc. 78-26411 Piled 9-19-78; 8:45 am]

[7710-12]

PART 265— RELEASE OF 
INFORMATION

A vailability of Records 

AGENCY: Postal Service.
ACTION: Pinal rule.
SUMMARY: This notice announces 
the amendment of Postal Service regu
lations concerning the availability to 
the public of Postal Service records.

The Postal Service has determined 
that it is necessary to make three 
changes to 39 CFR 265.6(d). The pur
pose of the first change is to eliminate 
confusion in the field offices regarding 
the release of information from boxes 
being used for business purposes. 
Questions have arisen as to whether 
the name or address appearing on the 
application for release of records must 
be a “business” name or address. Be
cause that point is irrelevant to the 
disclosure, the Postal Service is chang
ing the word “business” to “recorded” 
in the first sentence of § 265.6(d)(4). 
The second change is necessary to pro
vide a clarification as to the extent of 
information that may be disclosed. 
The third , change provides a limited 
exception for law enforcement agen
cies to the requirement that requests 
for records be in writing.
EFFECTIVE DATE: September 20, 
1978.
ADDRESS: Comments on these regu
lations are welcome and will be consid
ered with a view toward making 
changes in the regulations in the 
future. Written comments should be 
directed to the Records Officer, U.S. 
Postal Service, Washington, D.C. 
20260. Copies of all written comments 
received are available for public in
spection and photocopying between 9
a.m. and 4 p.m., Monday through 
Friday, in room 3211.

FOR FURTHER INFORMATION 
CONTACT:

Mr. John E. Finlay, 202-245-4142.

Accordingly, the Postal Service 
hereby adopts the following revisions 
of Title 39, Code of. Federal Regula
tions: >

In § 265.6 delete in the first sentence 
of paragraph (d)(4) the word “busi
ness” the first time it appears and 
insert the word “recorded” in lieu 
thereof; insert in paragraph (d)(5) im
mediately after the word “boxholder” 
the phrase “or other recorded infor
mation about the boxholder”; and add 
new paragraph (d)(5)(iv) to read as fol
lows:

§ 265.6 [Amended]

* * * * *

(d) * * *
(5) * * *
(iv) A law enforcement agency, for 

oral requests made through the In
spection Service, but only after the In
spection Service has confirmed that 
the information is needed in the 
course of a criminal investigation. ( All
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other requests from law enforcement 
agencies should be submitted in writ
ing to the postmaster as in paragraph
(d)(5)(i) of this section.)
(39 U.S.C. 401.)

R oger P. C raig, 
Deputy General Counsel. 

[FR Doc. 78-26412 Filed 9-19-78; 8:45 am]

[1505-01]

Title 40— Protection of Environment

CHAPTER I— ENVIRONMENTAL 
PROTECTION AGENCY

tFRL 947-3]

PART 2— PUBLIC INFORMATION

General Provisions; Confidential 
Business Information

Correction

In PR Doc. 78-25341 appearing at 
page 39997 in the issue for Friday, 
September 8, 1978, make the following 
changes:

(1) On page 40002, middle column, in 
the 12th line of §2.301 (bXlXi), 
“* * * Act, 42 U.S.C. 7412, (b) of deter? 
mining* * *” should have read 
“* * * Act, 42 U.S.C. 7412, (B) of deter
mining* * *”.

(2) In paragraph (c) of §2.301, the 
fourth through sixth lines should 
have read, “* * * apply without change 
to information to which this section 
applies.”

(3) In the third column of the page, 
in paragraph (h)(2)(iiXA), five lines 
from the bottom, “* * * contractor of 
subcontractor * * *” should read “con
tractor or subcontractor * * *, and in 
the next to the last line, “* * * con
tract of subcontract * * *” should have 
read “* * * contract or subcon
tract* * *”.

(4) In paragraph (h)(2Xii)(B), in the 
fourth line, “* * * of subcontract 
from* * *” should have read “* * *or 
subcontract from* * *”. Also, in the 
fifth line, “* * * contractor’s of sub
contractor’s * * *” should have read 
“* * * contractor’s or subcontrac
tor’s* * *”.

RULES AND REGULATIONS

[6560-01]
£FRL-951-8a]

PART 35— STATE AND LOCAL 
ASSISTANCE

Subpart F— State Management 
Assistance Grants

AGENCY: Environmental Protection 
Agency.

- ACTION: Rule.
SUMMARY: This final regulation im
plements section 205(g) of the Federal 
Water Pollution Control Act, as 
amended by the Clean Water Act of 
1977 (the Act). These regulations 
make funds available to States to 
manage the construction grants pro
gram, and, as needed, to hire qualified 
staff and provide training necessary to 
carry out delegated functions.
DATES: Effective Date: October 1, 
1978. Actions taken after April 24, 
1978, and before October 1, 1978, are 
subject to the interim final regulations 
published on April 25, 1978, in the 
F ederal R eg ister .

ADDRlSSS: Comments submitted on 
these regulations may be inspected at 
the Public Information Reference 
Unit, EPA Headquarters, Room 2922, 
Waterside Mall, 401 M Street SW., 
Washington* D.C., between 8 a.m. and 
4:30 p.m. on business days. EPA-pre- 
pared summaries of the comments are 
also available.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Albert Pelmoter, Chief, Program 
Policy Branch (WH-547), Environ
mental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460, 
telephone 202-426-8902.

SUPPLEMENTARY INFORMATION: 
Extensive public involvement was ob
tained in the development of these 
regulations. It is described at length in 
the preamble to 40 CFR Part 35, Sub
part E, Grants for Construction of 
Treatment Works, which is published 
as a final rule on this date in the F ed
eral R egister .

In drafting these regulations, sub
stantive issues arose in connection 
with (1) interfacing a State’s construc
tion management assistance grants 
with its sections 402, 404, and 208(b)(4) 
programs; (2) maintaining continuity 
in a State construction grants program 
in the face of uncertain timing of Fed
eral appropriations; and (3) satisfying 
public participation requirements for 
delegation of the construction grants 
program. A discussion of these topics 
and issues follows.

1. Interfacing of programs. Discus
sions of the interface between State
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management assistance grants and the 
administration of its sections 
208(b)(4), 402, and 404 programs cen
tered around three concerns. First, the 
need for a separate grant for manag
ing the State’s construction grants 
program; second, the timing of the re
lease of 205(g) funds for administering 
sections 402, 404, and 208(b)(4) pro
grams; and third, the need to maintain 
current levels of a State’s financial 
support for existing water pollution 
control programs.

a. Separate grants. The thrust of 
this new legislative amendment is to 
decentralize the management of the 
construction grants program, i.e., to 
shift the management from the Feder
al Government has been performing 
this management function since the 
inception of the program in 1956, this 
shift represents a major operational 
change. We must insure that, in carry
ing out the provisions of section 
205(g), the national characteristics of 
this program will be maintained, high 
standards of conduct will not be com
promised and, in the long run, appli
cants and grantees will benefit by the 
removal of one layer of government 
from the grant approval process.

The purpose of these regulations is 
to implement section 205(g) of the Act 
and thus make funds available to 
States to manage the construction 
grants program, and, as needed, to 
hire qualified staff and provide train
ing necessary to effectively carry out 
delegated functions.

Section 205(g)(1) of the Act autho
rizes the Administrator to reserve each 
fiscal year a sum not to exceed 2 per
cent of the allotment made to each 
State for construction grants. Sums so 
reserved shall be available for making 
grants to States under section 
205(g)(2) to cover the reasonable costs 
of administering any aspects of the 
construction grants program which 
the Administrator delegates to a State. 
Section 205(g)(2) also provides that 
these funds may also be used to in
crease the amount made available to 
the States for administering an ap
proved program under sections 402, 
404, or 208(b)(4) of the Act and man
aging waste treatment construction 
grants for small communities. Re
served funds that are not used for 
making State management assistance 
grants by the end of the 2-year allot
ment period will be added to the con
struction grant amounts last allotted 
to a State and shall be immediately 
available for awarding grants for the 
construction of wastewater treatment 
projects.

The delegation agreement is to be 
the mechanism for implementation of 
the construction management assist
ance grant program and shall address 
both the functions to be delegated and
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the State’s capability to conduct those 
functions.

These regulations also provide that 
State programs funded under §35.913 
prior to April 25, 1978, may continue 
to be funded under that regulation 
through April 24, 1979, or until a con
struction management assistance 
grant is awarded to the State, which
ever occurs first.

Section 205(g) funds for use in ad
ministering sections 208(b)(4), 402, and 
404 programs are to be awarded in 
conjunction with sections 106 and 208 
State grants. Amendment of these 
grants will facilitate use of section 
205(g) funds since the basic mecha
nism for providing support for permit 
and planning activities, together with 
regulations governing their conduct, 
already exist in the sections 106 and 
208 grant programs. EPA currently is 
amending regulations governing the 
sections 106 and 208 grant programs, 
which will be governed by new regula
tions in subpart G of this part. These 
regulations were published as pro
posed in the F ederal R egister  on Sep
tember 12, 1978 (43 FR 40742). Until 
published as final, references in the 
State management assistance grants 
regulations to subpart G shall be con
sidered references to §§ 35.200 through 
35.236 and 35.551 through 35.570.

b. Timing. The language and the leg
islative history of section 205(g) clear
ly establish that the State’s manage
ment of the construction grants pro
gram is the first priority for the use of 
section 205(g) funds. Funds in excess 
of those required to manage properly 
the construction grants program are 
to be made available for administering 
sections 208(b)(4), 402, and 404 activi
ties as necessary. Accordingly, these 
regulations provide that the award of 
the construction management assist
ance grant is a first order of priority 
and that funds in support of a sub
stantial delegation would have to be 
made available through that grant 
prior to increasing section 106 and 208 
grants with section 205(g) funds. 
Therefore, before section 205(g) 
moneys will be made available for sec
tion 106 or 208 grant program pur
poses, the level of funding required for 
proper management of a State’s con
struction grants program must be de
termined.

However, it is important to recognize 
that upon receipt of section 205(g) 
grant funds, most States will be in a 
position to release section 106 grant 
funds which were being used to sup
port construction grant management 
activities. Since these funds would be 
immediately available to support addi
tional activities customarily funded 
under the section 106 grant (e.g., per
mitting, planning, etc.), plans for using 
the released funds should be described 
in the delegation agreement.

States are expected to begin negoti
ating delegation agreements with EPA 
regional officials as soon as possible so 
that the award of construction man
agement assistance grants can be ex
pedited.

c. State level o f support. Funds pro
vided to State under section 205(g) 
must not be used to reduce the level of 
Federal or State expenditures on 
water pollution control programs; 
rather, these funds will be used to sup
plement (not supplant) State funding. 
To do otherwise would be contrary to 
congressional intent. These regula
tions contain a provision to assure 
that this intent is met.

2. Continuity. In order to assure con
tinuity in State programs from one 
fiscal year to the next, funds obligated 
under construction management as
sistance grants shall be available for 
expenditure for a period of 5 years. 
The grant may be amended annually 
as subsequent allotments are appropri
ated by Congress. We believe that 
States will have sufficient funding sta
bility to hire, train, and maintain 
qualified staff under this provision re
gardless of the timing or amounts of 
future congressional appropriations.

The award of a construction man
agement assistance grant after the ex
ecution of a delegation agreement be
tween the State and EPA constitutes 
the State’s obligation of the funds 
under the State management assist
ance grant for purposes of the require
ments of 205(g)(1).

3. Public participation. Section 
35.1033 of these regulations provides 
for public participation during the de
velopment, review, and approval of a 
new delegation agreement or modifica
tion of an existing agreement and re
quires public hearing to be conducted 
on a draft delegation agreement when
ever the regional administrator deter
mines that there is significant interest 
in such a hearing. States already oper
ating under delegation agreements 
which are under § 35.913 must conduct 
a public hearing or public meeting on 
the first application for a construction 
management assistance grant. In addi
tion, these regulations provide that 
any interested citizen adversely affect
ed by a State decision or omission 
under a delegation agreement may 
appeal to the Regional Administrator 
for review of the State’s determina
tion.

Following publication in the- F ederal 
R egister  on April 25, 1978, EPA re
ceived formal comments on the inter
im State management assistance regu
lations. Numerous comments per
tained to certain text wordings which 
were felt to be lacking in clarity. The 
text has been edited to provide neces
sary clarifications. Significant issues 
raised by other commehters are ad
dressed below.

Two commenters felt that more spe
cific guidance should be given to EPA 
regional offices for making State com
petency assessments. EPA has pro
vided guidance in program operations 
memorandum 78-5 issued June 16, 
1978.

Two commenters took issue with the 
use of the word “all” in the limitations 
on award paragraph (§ 35.1016). “The” 
has been substituted for the word 
“all” in the revised text.

A third issue pertained to the need 
to allow a State to contract with other 
organizations in the State to provide 
assistance programs for small commu
nities where the State finds an organi
zation capable of providing such serv
ice and desires to use this service. EPA 
concurs and the regulations have been 
revised to reflect this option.

A fourth comment pertained to the 
need for procedures clarifying the role 
of the States and regional office in the 
event of a dispute. EPA and the State 
recognize this need and are developing 
such procedures in conjunction with 
delegation agreements under prepara
tion.

Other significant comments suggest
ed the following:

a. Delete § 35.1030-3(g) which allows 
the regional administrator to inter
cede and impose a Federal oversight 
on a project in which he determines 
that an overriding Federal interest 
exists. This provision is needed to 
assure that EPA has the capability to 
meet its basic stewardship responsibil
ities under the Act. Therefore, no 
change was made in the regulation as 
proposed.

b. Change the word “shall” to “may” 
in connection with the requirement to 
hold public meetings prior to the end- 
of-year reviews. EPA does not feel that 
this should be an optional require
ment. Therefore, no change was made 
in the regulations as proposed.

c. Remove from §35.1045 the phrase 
“unilaterally amend the delegation 
agreement.” EPA agrees. Such lan
guage was determined to be superflu
ous since thè remainder of the sen
tence containing that phrase has the 
same effect.

d. Clarify the statement in 
§ 35.1033(d), which provides that the 
State’s performance of delegated func
tions should comply with all applica
ble Federal public participation re
quirements, because it is too general. 
EPA’s proposed public participation 
regulations, which were published on 
August 7, 1978 (43 FR  34794) address 
this matter.

In these and other regulations cur
rently under review and revision, EPA 
intends to include the concept of a 
State/EPA agreement. The agreement 
will provide a way for EPA Regional 
Administrators and States to coordi
nate and, to the maximum extent fea-
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sible, integrate a variety of programs 
under the Clean Water Act, the Re
source Conservation and Recovery 
Act, the Safe Drinking Water Act, and 
other laws administered by EPA. Since 
this subpart governs only the portion 
of the State/EPA Agreement relating 
to State management assistance 
grants for delegated programs under 
section 205(g) of the Act, other pro
grams included in the State/EPA 
Agreement will be governed by the ap
plicable provisions found elsewhere in 
this chapter. This regulation requires 
State delegation agreements to be in
tegrated into the State/EPA Agree
ments. Beginning in fiscal year 1980, 
State programs funded under section 
205(g) of the Act will be part of the 
State/EPA Agreement and the State/ 
EPA Agreement must be completed 
before execution of the delegation.

This regulation reflects current EPA 
strategy to delegate to capable and 
willing States those functions and au
thorities which we think we can legal
ly delegate under the Clean Water 
Act. In addition, we are actively ex
ploring a number of other strategies 
for increasing the role of the States in 
management of the construction 
grants program in future years. Before 
implementing any new strategies, we 
will inform and consult with interest
ed parties and the public.

These regulations do not impose eco
nomic costs large enough to necessi
tate preparation of an economic 
impact analysis under Executive Order 
12044.

Effective Date. This subpart will be 
effective on October 1, 1978, unless 
otherwise specified in particular sec
tions. Good cause exists for an effec
tive date prior to 30 days after publica
tion in the F ederal R egister  because 
many of the requirements are made 
effective by the 1977 Act on October 1, 
1978, and because of the need to start 
these interrelated requirements to
gether to insure program continuity.

Dated: September 15,1978.
D ouglas M. Costle, 

Administrator.
40 CFR Part 35 is amended by revis

ing subpart F  to read as follows:
Subpart F— State M anagem ent Assistance 

Grants

Sec.
35.1000 Purpose andjscope.
35.1005 Policy.
35.1010 Application for grant.
35.1015 Eligibility for funding.
35.1016 Limitations on award.
35.1020 Grant amount and award.
35.1025 Payment.
35.1030 Delegation agreement.
35.1030- 1 Scope of delegation agreement.
35.1030- 2 Certification procedures.
35.1030- 3 Limitation upon delegation.
35.1030- 4 Terms of delegation agreement.

RULES AND REGULATIONS

Sec.
35.1030- 5 Implementation of the delega

tion agreement.
35.1030- 6 State assurance.
35.1030- 7 Regional administrator determi

nation.
35.1030- 8 Amendments.
35.1030- 9 Right of review; appeal.
35.1033 Public participation.
35.1035 Adherence to budget estimates. 
35.1040 Program evaluation and reporting. 
35.1045 Reduction of grant amount; sus

pension or termination of grants.
35.1050 Disputes.

A u t h o r it y .—Sec. 205(g) of the Clean 
Water Act, as amended, 33 U.S.C. 1251 et 
seq.

Subpart F— State Management 
Assistance Grants

§ 35.1000 Purpose and scope.
(a) These regulations establish poli

cies and procedures for grants under 
section 205(g) of the Clean Water Act, 
as amended (the Act). That section au
thorizes the Administrator each fiscal 
year to reserve either up to 2 percent 
of the allotment made to each State 
under section 205 of the Act, or 
$400,000, whichever is greater, to make 
State management assistance grants. 
These regulations supplement the 
EPA general grant regulations in part 
30, of this chapter and other require
ments in this part 35.

(b) Construction management assist
ance grants will be awarded to States 
for reasonable costs of administering 
any elements of the construction 
grant program under sections 201, 203, 
204, and 212 of the Act of managing 
waste treatment construction grants 
for small communities.

(c) Financial assistance to States 
under section 205(g) of the Act for ad
ministering the permit program under 
sections 402 and 404 of the Act and 
the statewide waste treatment man
agement planning program under sec
tion 208(b)(4) may be provided to the 
States in conjunction with grants 
under subpart G of this part and will 
be administered under those regula
tions. Regional Administrators will co
ordinate the funding of construction 
management assistance grants with 
grants under subpart G of this part 
consistent with requirements of para
graph (d) of this section.

(d) Financial assistance will be 
granted under this subpart for the ad
ministration of section 402, 404, and 
208(b)(4) programs under subpart G of 
this part only after a construction 
management assistance grant has been 
awarded to provide for the manage
ment of a substantial portion of the 
construction grant program as deter
mined by the regional administrator. 
The amount of funds that will be 
made available under a section 205(g) 
grant for these programs will be limit
ed to those funds remaining in the re
served portion of each State’s allot
ment after the regional administra-
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tor’s determination of the amount of 
grant funds reasonably necessary to 
provide for the management of the ul
timate delegation of the construction 
grant program under this subpart.

§35.1005 Policy.
EPA’s policy is to decentralize man

agement of the wastewater treatment 
construction grant program to the 
maximum extent possible consistent 
with the environmental objectives of 
the Act and with prudent fiscal man
agement. This is to be accomplished 
through formal delegation agreements 
between the regional administrator 
and those States which are capable of 
managing the program and are ready 
and willing to carry out the program 
within the spirit of Federal laws and 
policies governing its conduct. These 
agreements will specify the functions 
which the State will perform and cer
tify to EPA, thereby preventing Feder
al-State duplication in the manage
ment of the construction grant pro
gram and increasing operating effi
ciency. The construction management 
assistance grant can provide compen
sation to States for the reasonable 
cost of performing the functions speci
fied in the delegation agreement.

§ 35.1010 Application for grant.
Application for a grant shall be 

made on EPA Form 5700-31, Applica
tion for Federal Assistance (short 
form). Part III, Program Narrative 
Statement, will reference the delega
tion agreement.

§ 35.1015 Eligibility for funding.
(a) Grants may be awarded to cover 

the allowable costs of administering 
functions which are necessary to 
manage the construction grant pro
gram and which are identified in the 
delegation agreement. Funds to carry 
out delegated functions may be sup
plemented to meet costs of preparing 
to administer other functions which 
the regional administrator determines 
will be subsequently delegated to the 
grantee. An application may be made 
by the State water pollution control 
agency or another agency designated 
by the Governor.

(b) Construction management assist
ance grant funds may also be used for 
administering that segment of a 
State’s construction grant program im
plemented without Federal assistance 
if the regional administrator deter
mines that the program segment is ad
ministered consistent with subpart E 
of this part and this chapter.

§ 35.1016 Limitations on award.
(a) Maintenance of effort.
(1) No construction management as

sistance grant will be awarded in any 
fiscal year unless the regional adminis
trator is satisfied that the expenditure
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of non-Federal funds for recurrent ex
penses of its water pollution control 
program under section 106 of the act 
in that year will be at least equal to 
those same expenditures during fiscal 
year 1977. But, if the regional adminis
trator determines that a reduction in 
State expenditures is attributable to a 
general nonselective reduction in the 
programs of the executive branch 
agencies of the State, this limitation 
may be waived to the extent of the 
general nonselective reduction.

(2) The limitation in paragraph
(a)(1) of this section does not apply to 
a construction management assistance 
grant awarded in any fiscal year for 
which, as of April 25, 1978, a State 
budget for environmental protection 
which contains lower recurrent ex
penditures than those of fiscal year 
1977, was (i) already adopted by the 
State legislature, or (ii) already for
mally submitted to the State legisla
ture by the Governor, provided that 
the State makes no further reduction 
in that budget. Where this exception 
is used, subsequent grants awarded to 
the State are subject to the leveLof 
effort requirements of paragraph
(a)(1) of this section.

(b) Upon award of the construction 
management assistance grant, unex
pended section 106 funds (State and 
Federal) committed to activities which 
will be covered under the construction 
management assistance grant will be 
reprogramed. The delegation agree
ment shall discuss the reprograming 
of these funds which-will occur under 
subpart G of this part. The regional 
administrator will review the repro
graming for approval in accordance 
with priorities established by the 
Agency. Such funds shall be used for 
the:

(1) Water quality management pro
grams under sections 208 and 303, in
cluding nonpoint source regulatory 
programs and dredged or fill programs 
under section 208(b)(4);

(2) Conduct of a continuing planning 
process, including waste load alloca
tions and the update of water quality 
standards;

(3) Development of data required for 
section 305(b) reports;

(4) Conduct of section 402 activities, 
including program development assist
ance and approval, support of enforce
ment litigation, permitting, and com
pliance monitoring;

(5) Conduct of section 404 regula
tory programs to control the discharge 
of dredged or fill material; and

(6) Conduct of other activities as 
may be required under section 106.

(c) In fiscal year 1979, the regional 
administrator and the State must de
velop the State/EPA agreement suffi
ciently before executing a delegation 
agreement under this subpart so that 
the latter will be consistent with the
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State/EPA agreement. Beginning in 
fiscal year 1980, State programs 
funded under section 205(g) of the Act 
will be part of the State/EPA agree
ment and the State/EPA agreement 
must be completed before execution of 
the delegation agreement.

§ 35.1020 Grant amount and award.
(a) As provided in § 35.915-l(a), the 

Administrator may reserve up to 2 per
cent of each State’s fiscal year allot
ment for construction grants or 
$400,000, whichever is greater, for 
State management assistance grants. 
Within these limits, the regional ad
ministrator may award a construction 
management assistance grànt for 100 
percent of the estimated allowable 
cost of:

(1) Managing, or preparing to 
manage, under §35.1030-5, any aspect 
of sections 201, 203, 204, and 212 of 
the act which the Administrator has 
delegated to the State;

(2) Obtaining and reviewing infor
mation on behalf of the regional ad
ministrator necessary for his determi
nation under the Clean Water Act and 
other Federal statutes; and

(3) Performing other essential func
tions associated with managing the 
construction grant program as noted 
in § 35.1030-1.

(b) State programs funded under 
§ 35.913 before April 25, 1978, may con
tinue to be funded under that provi
sion through April 24, 1979, or until a 
construction management assistance 
grant is awarded under these regula
tions, whichever occurs first.

(c) States charging fees under 
§35.913, with the approval of the Ad
ministrator, may be reimbursed for ef
forts carried out under those agree
ments for the period after September 
30, 1977, and before the date of award 
of an initial construction management 
assistance grant. This reimbursement 
is applicable only if the State demon
strates that insufficient funds were 
available under §35.913 to support its 
delegated activities during that period.

(d) Funds for State management as
sistance grants may be obligated by a 
grant award at any time during the 2- 
year period in which the construction 
grant allotment is available for obliga
tion.

(e) Funds from initial arid subse
quent construction. management as- 
sistançe grants which have been 
awarded will remain available for ex
penditure for a period not to exceed 5 
years from the date of award of each 
grant.

(f) Unobligated balances in para
graph (d) of this section and unliqui
dated balances in paragraph (e) of this 
section remaining at the end of the 
period for which they are available 
will be added to the amount last allot
ted to a State under section 205(c) of

the Act, and will be immediately avail
able for funding the construction of 
treatment works in the same manner 
and to the same extent as the last al
lotment.

§ 35.1025 Payment.
Payment under construction man

agement assistance grants will normal
ly be made in accordance with antici
pated expenditures under §30.615 of 
this subchapter. Payment may be 
made in advance or by letter of credit, 
under § 30.615-1 (b) or (c), as the re
gional administrator determines.

§ 35.1030 Delegation agreement.
(a) A delegation agreement between 

the regional administrator and the 
State water pollution control agency, 
or another agency designated by the 
Governor, must be executed prior to 
the award of the initial construction 
management assistance grant. The 
grant agreement incorporates the del
egation agreement. Following the end- 
of-year review (see § 35.1040(b)), the 
delegation agreement may be revised 
and the grant agreement amended as 
necessary.

(b) Notwithstanding the existence of 
delegation agreements previously ap
proved under § 35.912, nó construction 
management assistance grant will be 
awarded unless the regional adminis
trator approves a new delegation 
agreement meeting the requirements 
of this subpart. The State may include 
in its new delegation agreement those 
elements of its prior agreement which 
the regional administrator determines 
will meet the requirements of this sub
part.

§ 35.1030-1 Scope of delegation agree
ment.

(a) Development o f State capability. 
The delegation agreement shall speci
fy the State organization responsible 
for implementing the delegation 
agreement and the goals and timetable 
for staffing that organization to 
accept responsibility for the effective 
administration of the construction 
grant program.

(b) Delegation o f grant management 
activities. The regional administrator 
may delegate to the State agency au
thority to review and certify grant 
documents required before and after 
grant award and to perform grant 
review and management activities, 
which may include the following:

(1) Step 1. Preapplication confer
ence, plan of study, subagreements, su
bagreement cost analysis, infiltration/ 
inflow analysis, facility plan, environ
mental assessment and related docu
ments, public participation, relocation 
plans, cost-effectiveness analysis, and 
analysis of BPWTT and innovative 
and alternative wastewater treatment 
technology application;
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(2) Step 2. Subagreements, subagree
ment cost analysis, user charge and in
dustrial cost recovery systems, plans, 
and specifications for construction, 
preliminary plan of operation, and the 
plan and schedule for the Operation 
and Maintenance Manual;'

(3) Step 3. Subagreements, subagree
ment cost analysis, bid solicitation and 
contract documents, contract change 
orders and amendments, draft and 
final operation and maintenance man
uals, final plans of operation, interim 
and final inspections, sewer use ordin
ances, and audits.

(c) Small community assistance. In 
addition, the delegation agreement 
may include State authority to act as 
the manager of waste treatment con
struction grant programs of small 
communities. In this capacity, the 
State, with the approval of the com
munity, would serve as the communi
ty’s contracting agent and undertake 
responsibilities such as (1) negotiating 
and administering planning, design 
and construction subagreements; (2) 
providing technical advice (especially 
on cost-effective and innovative alter
natives); and (3) assisting grantees in 
exercising their resident engineering 
responsibilities. Where the State finds 
that an organization already exists 
within that State which is capable of 
immediately performing the assist
ance, it may elect to enter into an an
nually renewable contract with that 
organization for the service. Contract 
costs will be grant eligible if plans for 
the contracting are set forth in the 
delegation agreement and the regional 
administrator approves the provisions 
of the contract in advance of its execu
tion.
§ 35.1030-2 Certification procedures.

The State shall furnish a written 
certification to the regional adminis
trator, on a project-by-project basis, 
stating that applicable Federal re
quirements within the scope of au
thority delegated to the State under 
the delegation agreement have been 
met. The certification must be sup
ported by documentation specified in 
the delegation agreement which will 
be made available to the regional ad
ministrator upon his request. The re
gional administrator shall accept the 
certification unless he determines that 
the State has failed to adequately es
tablish the basis for its certification or 
that applicable requirements have not 
been met.

§ 35.1030-3 Limitation on delegation.
The regional administrator shall 

retain responsibility and primary au
thority, notwithstanding the provi
sions of any delegation agreement, for 
the following:

(a) Award of step 1, step 2, step 3, 
and step 2+3 grant assistance and 
amendments;

(b) Review of projects to determine 
whether environmental impact state
ments will be required under the Na
tional Environmental Policy Act of 
1969, 42 U.S.C. 4321, and the prepara
tion and issuance of such statements 
or of negative declarations required by 
Part 6 of this chapter;

(c) Civil rights determinations, and 
enforcement, related to the Civil 
Rights Act of 1964 and Executive 
Order 11246 and other Federal re
quirements related to discrimination;

(d) Final dispute determinations
under § 35.960; '

(e) Determinations of protests under 
§ 35.939(e);

(f) Resolution of construction grant 
audit exceptions;

(g) Determination that an overriding 
Federal interest exists in a particular 
project which requires greater Federal 
oversight or participation; and

(h) Final determinations under Fed
eral statutes other than the Clean 
Water Act.

§ 35.1030-4 Terms of delegation agree
ment.

(a) The delegation agreement shall 
cover State activities necessary for the 
orderly implementation of the con
struction management assistance pro
gram, including:

(1) The designation and mainte
nance of an organizational unit within 
the State agency responsible- for the 
implementation of the program;

(2) The determination of necessary 
staffing and the hiring and training of 
new personnel;

(3) The establishment of an account
ing system and audit process, accept
able to the regional administrator, 
which will properly identify and relate 
State costs to the conduct of delegated 
functions;

(4) The scheduling for the assump
tion of delegated functions over the 
terms of the agreement;

(5) The detailed estimates of pro
gram costs for the initial year, and 
general estimates for succeeding years;

(6) The plan for correlating the im
plementation of the construction man
agement assistance program with rele
vant activities under subpart G of this 
part;

(7) The proposed detailed proce
dures to be followed by the State in 
carrying out each delegated function; 
and

(8) The frequency, method and 
extent of EPA reviews.

(b) The term of the delegation 
agreement and the budget shall gener
ally be 5 years. However, as subse
quent construction management as
sistance is awarded, the term of the

delegation agreement may be ex
tended.

§ 35.1030-5 Implementation of the delega
tion agreement.

After the Regional Administrator 
approves the delegation agreement, 
the construction management assist
ance grant may be awarded. Upon re
ceipt of the award, the State will 
promptly proceed to carry out the del
egated functions and, as necessary, to 
hire staff and organize in accordance 
with the terms of the delegation 
agreement.

§ 35.1030-6 State assurance.
In the delegation agreement, the 

State agency will assure the Regional 
Administrator that in performing its 
management responsibilities under the 
delegation agreement, it will execute 
its responsibilities in conformance 
with the intent and substance of all 
applicable Federal laws, regulations, 
orders, policy issuances, and guide
lines.
§ 35.1030-7 Determination of competence.

The Regional Administrator shall 
evaluate the State’s organizational 
unit charged with implementing the 
agreement with respect to: Numbers, 
levels, technical expertise, and train
ing of existing and proposed staff; 
management and organization; and 
the quality of past efforts in the con
struction grant program. Based on this 
review,  ̂ the Regional Administrator 
shall determine the capability of the 
State to carry out the functions identi
fied in the delegation agreement. Until 
the Regional Administrator affirma
tively determines the State’s capabili
ty, no delegation agreement shall be 
executed.

§ 35.1030-8 Amendments.
The delegation agreement may be 

amended at any time by mutual agree
ment in writing, and funding adjust
ments will be reflected in grant 
amendments.

§ 35.1030-9 Right of review; appeal.
An aggrieved applicant or grantee 

may request the Regional Administra
tor to review findings, recommenda
tions, and certifications made and ac
tions taken by the State agency under 
the delegation agreement in accord
ance with procedures established in or 
issued under the delegation agree
ment. The Regional Administrator 
may also review such findings, recom
mendations, certifications, and actions 
on his own initiative. As provided in 
§35.1050, a Regional Administrator’s 
final decision in such matters may be 
appealed.
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§ 35.1033 Public participation.
(a) New and revised agreements. 

Public participation during the devel
opment, review, and approval of the 
delegation agreement shall be in ac
cordance with the requirements of sec
tion 101(e) of the Act, Part 25 of this 
chapter, and this subpart.

(1) Informal consultation with mem
bers of the public shall take place 
while the draft delegation agreement 
is being negotiated. This consultation 
may involve any of the following:

(1) Task forces;
(ii) Public meetings;
(iii) Advisory groups;
(iv) Workshops or conferences;
(v) Contact with interested citizens 

and public interest groups.
(2) A copy of the draft delegation 

agreement shall be available and dis
tributed to the public 45 days before 
its approval by EPA, together with a 
fact sheet adequately describing, in 
laymen’s language, the importance of 
the functions being considered for del
egation. If a public hearing is held, the 
draft agreement and fact sheet shall 
be available 30 days prior to the hear
ing. These time periods may overlap.

(3) A public hearing must be held by 
the Regional Administrator on a draft 
delegation agreement if he determines 
that significant public controversy or 
substantial interest in a public hearing 
exists. In a large State, hearings 
should be held at more than one loca
tion. The purpose of the hearing will 
be to determine:

(i) The adequacy of the State pro
gram for the proposed delegation; and

(if) Any conditions that should be 
imposed to insure that the delegated 
responsibilities will be implemented in 
compliance with the Act and applica
ble regulations.

(4) Following the public hearing, 
EPA shall prepare a summary of 
major issues raised at the hearing, and 
the manner in which the issues were 
resolved. This “summary of Agency re
sponsiveness” shall be mailed to all 
participants of the hearing.

(b) Substantial amendments. 
-Amendments to the delegation agree
ment involving delegation of substan
tial authority (e.g., facilities planning) 
shall be subject to the public partici
pation requirements of paragraph (a) 
of this section.

(c) Existing delegation agreements. 
States operating under former delega
tion agreements and charging fees 
under former § 35.913 as of December 
27, 1977, shall be subject to the follow
ing public participation requirements:

(1) The State shall hold a public 
hearing or public meeting on the 
State’s first grant application for a 
construction management assistance 
grant. A fact sheet outlining the func
tions already delegated and those to 
be dèlegated under the proposed
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agreement shall be distributed to the 
public 30 days prior to the public hear
ing. The fact sheet and the hearing 
should solicit public input on the ade
quacy of the terms of the grant and 
the delegation agreement.

(2) Subsequent grant applications 
that involve amendments to the dele
gation agreement which delegate sub
stantial new functions shall also be 
subject to the public hearing or meet
ing requirements described in para
graph (c)(1) of this section.

(3) Whenever a Regional Adminis
trator determines that the public 
hearing or meeting requirements de
scribed in paragraphs (c)( and (c)(2) 
of this section have been met prior to 
the execution of the delegation agree
ment, a requirement for further public 
meetings or hearings may be waived.

(d) Public participation in delegated 
programs. (1) The State’s performance 
of delegated construction grant pro
gram functions and activities shall 
comply with all applicable Federal 
public participation requirements.

(2) The State must assure that the 
delegation agreement and the State’s 
construction grant program provides 
for adequate resources, including com
petent personnel, to oversee public 
participation requirements.

(e) Citizen request for regional ad
ministrator review., Nothing in this 
subpart or the terms of the delegation 
agreement shall preclude interested 
citizens who have been adversely af
fected by a State agency’s decision or 
omission under the delegation agree
ment to request the Regional Adminis
trator to review or investigate the cir
cumstances resulting in the State 
agency’s decision or action. The re
gional administrator will respond 
promptly to written complaints and 
will hold a public meeting if he consid
ers it appropriate.

§ 35.1035 Adherence to budget estimates.
(a) Grant expenditures shall be 

based on costs incurred in the conduct 
of delegated functions and in the 
hiring and training of staff personnel 
under the provisions of the delegation 
agreement and shall be consistent 
with the budget approved in the grant 
agreement and the terms of the dele
gation agreement. Other expenditures 
are not allowable costs.

(b) If rebudgeting of funds among 
program elements becomes necessary, 
the provisions of §30.610 of this sub
chapter apply.

§ 35.1040 Program evaluation and report
ing.

The regional administrator will mon
itor the performance of the State 
under the delegation agreement. In 
addition, each regional administrator 
shall review and evaluate each State 
delegation program as follows:

(a) Mid-year evaluation. Semiannu
ally, the regional administrator will 
conduct reviews in order to insure that 
State expenditures under the con
struction management assistance 
grant are directly related to the con
duct of activities and functions dele
gated to that State under the delega
tion agreement.

(b) End-of-year review. Annually, 
the Regional Administrator will con
duct an evaluation with appropriate 
State officials to review the accom
plishments of the program year, the 
consistency of the year’s activities 
with the delegation agreement, and 
the work projected for the next pro
gram period. This evaluation will also 
apply to State grant programs dis
cussed in § 35.1015(b). Upon comple
tion of this evaluation the delegation 
agreement may be renewed. The re
newal will reflect changes resulting 
from the evaluation and will be the 
basis for approving subsequent con
struction management assistance. The 
regional administrator shall hold a 
public meeting (which may be in con
junction with any other relevant State 
hearing or meeting), or workshop, in 
order to obtain public input regarding 
this review.

§ 35.1045 Reduction of grant amount; sus
pension or termination of grants.

if  the regional adminstrator’s évalu
ation of the State agency’s manage
ment of the program or performance 
of any of the activities authorized by 
the delegation agreement reveals that 
the State agqncy will not achieve 
agreed goals or that the agency’s per
formance is otherwise unsatisfactory, 
the regional administrator shall seek 
to achieve satisfactory performance 
through mutual agreement. If agree
ment is not reached, the regional ad
ministrator may disallow costs associ
ated with continued performance of * 
such activities. He may reduce the 
grant amount on a proportional basis 
or suspend or terminate the grant, in 
whole or in part, in accordance with 
§30.915 or §30.920 of this subchapter 
and any other provisions in the delega
tion agreement. As provided in 
§ 35.1050 a regional administrator’s 
final decision in such matters may be 
appealed.

§ 35.1050 Disputes.
The regional administrator’s deter

minations on denials of applications 
for a State management assistance 
grant and on disputes arising under a 
State management assistance grant, 
including suspension or termination of 
grant assistance, shall be final and 
conclusive unless appealed by the ap
plicant or grantee or State within 30 
days from the date of receipt of such 
final determination in accordance with
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the “disputes” provisions of part 30 
subpart J  of this subchapter.

[PR Doc. 78-26449 Filed 9-19-78; 8:45 am]

[6820-24]
Title 41— Public Contracts and 

Property Management

CHAPTER 101—  FEDERAL PROPERTY 
MANAGEMENT REGULATIONS

SUBCHAPTER E— SUPPLY A N D  PROCUREMENT 

[FPMR Arndt. E-228]

PART 101-30— FEDERAL CATALOG 
SYSTEM

Supply Support Requests
AGENCY: General Services Adminis
tration.
ACTION: Final rule.
SUMMARY: This regulation provides 
policy pertaining to supply support as 
a result of the revision and redesigna
tion of GSA Form 1303, Request for 
Federal Cataloging/Supply Support 
Action, to Standard Form 1303, Re
quest for Federal Cataloging'/Supply 
Support Action. This amendment 
takes the necessary action to update 
the FPMR.
EFFECTIVE DATE: September 20, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Mr. John I. Tait, Director, Regula
tions and Management Control Divi
sion, Office of the Executive, Direc
tor, Federal Supply Service, General 
Services Administration, Washing
ton, D.C. 20406, 703-557-1914.

The table of contents for part 101-30 
is amended to add §§ 101-30.101-17, 
101-30.101-18, 101-30.305, and 101- 
30.404-1 and revise 101-30.404 as fol
lows:

Sec. .
101-30.101-17 Supply support.
101-30.101-18 Supply support request. 
101-30.305 Exemptions from the system. 
101-30.404 Supply support.
101-30.404-1 Consolidation of supply sup

port requests.

Subpart 101-30.1— General
Sections 101-30.101-17 and 101- 

30.101-18 are added as follows:

§ 101-30.101-17 Supply support.
“Supply support” means the func

tions performed by the supply man
ager to provide requesting (using) ac
tivities with a Government source and 
method of supply for an item; e.g., 
GSA stock program, Federal supply 
schedule program, GSA’s buy-on-

demand program, or GSA’s authoriz
ing an agency to purchase locally.

§ 101-30.101-18 Supply support request.
"Supply support request” means a 

request from an activity to a supply 
manager; e.g., a request to GSA to pro
vide that activity with supply support 
for an item.
Subpart 101-30.3— Cataloging Items 

of Supply
Section 101-30.305 is added as fol

lows:

§ 101-30.305 Exemptions from the system.
When an agency believes that the 

benefits of the Federal catalog system 
may be realized without formal par
ticipation, a request for an exemption 
shall be submitted to the General Ser
vices Administration (FFL), Washing
ton, D.C. 20406. After reviewing the 
request for an exemption, GSA will 
inform the requesting agency of the 
decision and will provide instructions 
for implementation. The request for 
an exemption shall include, but not be 
limited to, the following information:

(a) Number of items repetitively pro
cured, stored, distributed, or issued.

(b) Number of items currently used 
having national stock numbers.

(c) Identification system planned or 
in use other than the Federal catalog 
system.

(d) Whether procurement is central
ized.

(e) Description of any catalogs pub
lished. If none, so state.

(f) Whether supply support is re
ceived from another agency including 
the name of the agency and category 
of item involved; e.g., electronics.

(g) Cost differential between submit
ting a request for cataloging action 
and identifying the item under the 
agency’s current or planned system.
Subpart 101-30.4— Use of the Federal 

Catalog System
1. Section 101-30.400 is revised as 

follows:

§ 101-30.400 Scope of subpart.
This subpart prescribes the policies 

and procedures governing the dissemi
nation of Federal catalog data, the 
conversion to and use of the Federal 
catalog system by Federal agencies, 
and the requesting of supply support 
from Government supply managers.

2. Section 101-30.404 is revised and 
retitled to read as follows:

§ 101-30.404 Supply support.
Civilian agencies requiring supply 

support on an item of supply shall re
quest this action by preparing Stand
ard Form 1303, Request for Federal 
Cataloging/Supply Support Action (il
lustrated at § 101-30.4901-1303), and

submitting the form to the General 
Services Administration (FFLD), 
Washington, D.C. 20406. Guidance on 
the preparation of supply support re
quests is contained in the GSA Hand
book, Federal Catalog System—Logis
tics Data (FPMR 101-30.3), issued by 
the Commissioner, Federal Supply 
Service.

3. Section 101-30.404-1 is added as 
follows:

§ 101-30.404-1 Consolidation of supply 
support requests.

Requests for supply support should 
be consolidated in one focal point 
within each agency or activity. On the 
basis of the total consolidated agency 
or activity requirement; i.e., annual 
demand, GSA can determine the most 
economical and efficient method of 
supply support.
(Section 205(c), 63 Stat. 390; 40 U.S.C. 
486(c).)

Dated: September 6, 1978.
J ay S olomon, 

Administrator 
of General Services.

[FR Doc. 78-26361 Filed 9-19-78; 8:45 am]

[7035-01]
Title 49— Transportation

CHAPTER X— INTERSTATE 
COMMERCE COMMISSION

SUBCHAPTER A — GENERAL RULES A N D  
REGULATIONS

[Service Order No. 1338]

PART 1033— CAR SERVICE

Madison Railroad, Division of City of 
Madison Port Authority Authorized 
To Operate Over Tracks Formerly 
Operated by Madison Railway Co., 
Inc.

Decided September 15,1978.
AGENCY: Interstate Commerce Com
mission.
ACTION: Emergency Order (Service 
Order No. 1338).
SUMMARY: The Madison Railway 
Co., Inc., has operated a line of rail
road between Madison, Ind., and 
North Vernon, Ind., under an operat
ing agreement with the State of Indi
ana. This operating agreement has 
been canceled, and the State has en
tered into an operating agreement 
with the Madison Railroad, Division of 
City of Madison Port Authority to op
erate this line of railroad. Service 
order No. 1338 authorizes the Madison 
Railroad, Division of City of Madison 
Port Authority to operate this line, 
pending disposition of its application
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