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Regulations, Part 2 is published as a 
document subject to codification.
§ 2.104 [Amended]

1. Footnote 1 to § 2.104(a) is amend
ed by revising it to read as follows:

‘If the notice of hearing concerning an 
application for a construction permit for a 
facility of the type described in § 50.21(b) or 
§50.22 of this chapter or a testing facility 
does not specify the time and place of initial 
hearing, a subsequent notice will be pub
lished in the F ederal R egister which will 
provide at least thirty (30) days notice of 
the time and place of that hearing. After 
this notice is giveh the presiding officer may 
reschedule the commencement of the initial 
hearing for a later date or reconvene a re
cessed hearing without again providing 
thirty (30) days notice.

Dated at Bethesda, Md., this 30th 
day of June 1978.

For the Nuclear Regulatory Com
mission.

Lee V. G ossick , 
Executive Director 

for Operations.
[FR Doc. 78-19682 Filed 7-17-78; 8:45 am]

[6750-01]
Titla 16— Commercial Practices

CHAPTER I— FEDERAL TRADE 
COMMISSION

[Docket No. C-2923]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORREC
TIVE ACTIONS

Hiken Furniture Co. 
AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist.
SUMMARY: This consent order, 
among other things, requires a Belle
ville, 111., furniture retailer to cease 
employing bait and switch tactics, and 
misrepresenting or failing to make rel
evant disclosures regarding prices, 
products and service, cooling-off peri
ods, cancellation and refund rights, 
and the availability of arbitration to 
resolve consumer disputes. The order 
further prohibits the use of unfair or 
deceptive means to induce payment 
from allegedly delinquent debtors, and 
requires respondents to provide, in the 
extension of credit, those materials 
and disclosures required by Federal 
Reserve regulations. Additionally, re
spondent is required to furnish its ad
vertising media with copies of Com
mission’s press release setting forth 
the terms of the order.
DATES: Complaint and order issued 
June 12,1978.1

‘Copies of the complaint, and the decision 
and order filed with the original document.

FOR FURTHER INFORMATION 
CONTACT:

Paul W. Turley, Director, Chicago
Regional Office, Federal Trade Com
mission, 55 East Monroe Street,
Suite 1437, Chicago, 111. 60603, 312-
353-4423.

SUPPLEMENTARY INFORMATION: 
On Tuesday, April 4, 1978, there was 
published in the F ederal R egister, 43 
FR 14053, a proposed consent agree
ment with analysis in the matter of, 
Hiken Furniture Co., a corporation, 
for the purpose of soliciting public 
comment. Interested parties were 
given sixty (60) days in which to 
submit comments, suggestions, or ob
jections regarding the proposed form 
of order.

No comments having been received, 
the Commission has ordered the issu
ance of a complaint in the form con
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition  of this proceeding.

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13, are as follows:

Subpart—Advertising Falsely or Mis-, 
leadingly: § 13.10 Advertising falsely 
or misleadingly; § 13.10-1 Availability 
of merchandise and/or facilities; 
§ 13.30 Composition of goods; § 13.35 
Condition of goods; § 13.70 Fictitious 
or misleading guarantees; §13.71 Fi
nancing; § 13.73 Formal regulatory 
and statutory requirements; § 13.73-92 
Truth in Lending Act; § 13.75 Free 
goods or services; § 13.90 History of 
product or offering; § 13.95 Identity 
of product; § 13.155 Prices; § 13.155-5 
Additional charges unmentioned; 
§13.155-10 Bait; §13.155-15 Com
parative; § 13.155-75 Product or quan
tity covered; § 13.155-95 Terms and 
conditions; § 13.155-95(a) Truth in 
Lending Act; § 13.155-100 Usual as re
duced, special, Ætc.; § 13.160 Promo
tional sales plans; § 13.170 Qualities 
or properties of product or service; 
§ 13.170-30 Durability or permanence; 
§ 13.175 Quality of product or service; 
§13.180 Quantity; §13.180-30 In 
stock; §13.180-35 Offered; §13.185 
Refunds, repairs, and replacements; 
§13.205 Scientific or other relevant 
facts; § 13.235 Source or origin; 
§13.235-60 Place; § 13.235-60(a) Do
mestic products as imported; § 13.240 
Special or limited offers; § 13.260 
Terms and conditions; § 13.272 Type 
or variety. Subpart—Coercing and In
timidating: § 13.356 Delinquent Debt
ors. Subpart—Contracting for Sale in 
any Form Binding on Buyer Prior to 
End of Specified Time Period: § 13.527 
Contracting for sale in any form bind
ing on buyer prior to end of specified 
time period. Subpart—Corrective Ac
tions and/or Requirements: § 13.533 
Corrective actions and/or require

ments; § 13.533-5 Arbitration;
§ 13.533-20 Disclosures; § 13.533-25 
Displays, in-house; §13.533-37 
Formal regulatory and/or statutory 
requirements; § 13.533-40 Furnishing 
information to media; § 13.533-45 
Maintain records; § 13.533-45(a) Ad
vertising substantiation; § 13.533-55 
Refunds, rebates and/or credits. Sub
part—Delaying or Withholding Cor
rections, Adjustments or Action Owed:
§ 13.675 Delaying or withholding cor
rections, adjustments or action owed;
§ 13.677 Delaying or failing to deliver 
goods or provide services or facilities. 
Subpart—Disparaging products, mer
chandise, services, etc.; § 13.1042 Dis
paraging products, merchandise, ser
vices, etc. Subpart—Enforcing Deal
ings or Payments Wrongfully: 
§13.1045 Enforcing dealings or pay
ments wrongfully. Subpart—Failing to 
Maintain Records: § 13.1051 Failing 
to maintain records. Subpart—Failing 
to Provide Foreign Language Transla
tions: § 13.1052* Failing to provide for
eign language translations. Subpart— 
Misrepresenting Oneself and Goods— 
Goods: § 13.1572 Availability of ad
vertised merchandise and/or facilities;
§ 13.1590 Composition; § 13.1595 
Condition of goods; § 13.1623 Formal 
regulatory and statutory require
ments; § 13.1623-95 Truth in Lending 
Act; § 13.1625 Free goods or services; 
§ 13.1647 Guarantees; § 13.1650 His
tory of product; §13.1655 Identity; 
§ 13.1710 Qualities or properties; 
§13.1715 Quality; §13.1720 Quanti
ty; §13.1725 Refunds; §13.1740 Sci
entific or other relevant facts; 
§ 13.1745 Source or origin; § 13.1745- 
70 Place; § 13.1745-70(a) Domestic 
products as imported; § 13.1747 Spe
cial or limited offers; § 13.1750 Style 
or type; § 13.1760 Terms and condi
tions; § 13.1760-50 Sales contract.— 
Prices: § 13.1778 Additional costs un
mentioned; §13.1779 Bait; §13.1823 
Terms and conditions; § 13.1823-20 
Truth in Lending Act; § 13.1825 Usual 
as reduced or to be increased.—Promo
tional Sales Plans: § 13.1830 Promo
tional sales plans.—Services: § 13.1835 
Cost; § 13.1843 Terms and conditions. 
Subpart—Neglecting, Unfairly or De
ceptively, To Make Material Disclo
sure: § 13.1845 Composition;
§13.1845-15 Federal Trade Commis
sion Act; § 13.1852 Formal regulatory 
and statutory requirements; § 13.1852- 
75 Truth in Lending Act; § 13.1855 
Identity; §13.1870 Nature; §13.1876 
Notice of third party sale of contract; 
§13.1882 Prices; §13.1882-10 Addi
tional prices unmentioned; § 13.1885 
Qualities or properties; § 13.1886 
Quality, grade or type; § 13.1892 Sales 
contract, right-to-cancel provision; 
§ 13.1895 Scientific or other relevant 
facts; § 13.1900 Source or origin; 
§ 13.1905 Terms and condition; 
§ 13.1905-50 Sales contract; § 13.1905- 
60 Truth in Lending Act. Subpart—
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Offering Unfair, Improper and Decep
tive Inducements To Purchase or 
Deal: § 13.1955 Free goods; § 13.1980 
Guarantee, in general; § 13.2000 Lim
ited offers or supply; § 13.2013 Offers 
deceptively made and evaded; § 13.2030 
Repair or replacement guarantee; 
§13.2063 Scientific or other relevant 
facts; § 13.2080 Terms and conditions. 
Subpart—Threatening Suits, Not in 
Good Faith: § 13.2264 Delinquent 
debt collection.
(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 82 
Stat. 146, 147; (15 U.S.C. 45, 1601, et seq.).j

Carol M. T homas, 
Secretary.

[PR Doc. 78-19690 Filed 7-17-78; 8:45 am]

[6355-01]
CHAPTER II— CONSUMER PRODUCT 

SAFETY COMMISSION

PART 1031— EMPLOYEE MEMBERSHIP 
AND PARTICIPATION IN VOLUN
TARY STANDARDS ORGANIZA
TIONS

Revision of Policy

AGENCY: Consumer Product Safety 
Commission.
ACTION: Revision of policy.
SUMMARY: The Commission revises 
its policy on employee membership 
and participation in voluntary stand
ards organizations to reflect the reor
ganization of the Commission and to 
reflect the policy statement on Com
mission involvement in voluntary 
standards activities published in the 
F ederal R egister of May 4, 1978 (43 
FR 19216). The revised policy includes 
one substantive change. This change 
requires Commission employees who 
evaluate a voluntary standard in an of
ficial capacity to describe the extent 
of their participation in the develop
ment of the voluntary standard. Previ
ously, this requirement only applied to 
the situation where the Commission 
was considering the voluntary stand
ard for adoption as a mandatory 
standard. This change was made so 
that potential biases in the evaluation 
of voluntary standards would be open 
and subject to further review by Com
mission officials and the public.

The policy also does not allow pro
gram managers in the Office of Pro
gram Management to be involved in 
voluntary standards activities except 
as the Commission may otherwise pro
vide on a case by case basis.
DATES: This revised policy is now in 
effect.
FOR FURTHER INFORMATION 
CONTACT:

Donald R. MacKay, Office of Pro-
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gram Management, Consumer Prod
uct Safety Commission, Washington,
D.C. 20207, 301-492-6557.

SUPPLEMENTARY INFORMATION: 
On June 20, 1975, the Commission 
issued guidelines and requirements 
governing membership and participa
tion by Commission employees in vol
untary standards development bodies 
(16 CFR Part 1031). Those guidelines 
and requirements identified Commis
sion employees holding specific posi
tions with the Commission who could 
not “participate" in voluntary stand
ards development activities. As a result 
of the reorganization of the Commis
sion which occurred in May 1977, sev
eral sections of the guidelines and re
quirements are now outdated. There
fore, the Commission in this document 
revises and updates the participation 
criteria to reflect the present organiza
tion of the Commission. A description 
of the Commission’s organization ap
pears in the F ederal R egister of De
cember 24, 1977 (42 FR 64883). In ad
dition, these membership and partici
pation guidelines have been revised to 
reflect the levels of Commission in
volvement in voluntary standards ac
tivities as defined in the Commission’s 
statement of policy on “Commission 
involvement in voluntary standards ac
tivities” (16 CFR Part 1032) (43 FR 
19216).

The Commission in § 1031.5(b) of its 
revised policy statement prohibits pro
gram managers in the Office of Pro
gram Management from being in
volved in voluntary standards activi
ties. This is equivalent to the previous 
prohibition on involvement by stand
ards coordinators in the former Office 
of Standards Coordination and Ap
praisal. The basis for this prohibition 
is that program managers are involved 
in making recommendations to the 
Commission in regard to whether the 
Commission should accept a voluntary 
standard as a mandatory standard in 
evaluating the acceptability of a vol
untary standard for Com m ission de
ferral of development of a mandatory 
standard; and in accepting an offer to 
develop a standard, under section 7 of 
the Consumer Product Safety Act 
(CPSA) (15 U.S.C. 2056). The Commis
sion believes the prohibition on pro
gram manager involvement in volun
tary standards activities is necessary 
to avoid any appearance of conflict of 
interest on the part of program man
agers. The Commission, however, may, 
on a case by case basis, allow program 
managers as well as other persons gen
erally precluded from being involved 
in voluntary standards activities to be 
involved in particular voluntary stand
ards activities, if it determines such in
volvement to be in the public interest.

Section 1031.5(i) has been revised to 
require Commission employees who 
participate in or monitor the develop
ment of a voluntary standard and who
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later participate in an officikl capacity 
in the evaluation of that standard, to 
clearly describe in their evaluation of 
the voluntary standard the extent of 
their participation in the development 
of that standard. This section of the 
policy statement previously required 
Commission employees who participat
ed in the development of voluntary 
standards to describe the extent of 
their participation only when the vol
untary standard was being considered 
as a proposed consumer product safety 
rule. The revision requires the descrip
tion of the extent of employee partici
pation to be made known whenever 
any Commission employee participates 
in an evaluation of a voluntary stand
ard in an official capacity.

In addition to the revisions to 
§ 1031.5 (b) and (i), the policy state
ment has also been revised at §§ 1031.3 
and 1031.5 to reflect the Commission 
reorganization, and revised at § 1031.5 
to reflect the policy on Commission in
volvement in voluntary standards ac
tivities. Section 1031.4 has been 
amended to delete the word “partici
pation" in the text since that section 
pertains only to “membership" in vol
untary standards organizations. In ad
dition, the title of the policy state
ment has been amended to add the 
word “organizations" at the end.

Therefore, in view of the foregoing, 
the Commission, pursuant to the Con
sumer Product Safety Act (15 U.S.C. 
2051-81), (the Federal Hazardous Sub
stance Act (15 U.S.C. 1261-1274), the 
Flammable Fabrics Act (15 U.S.C. 
1191-1204), the Poison Prevention 
Packaging Act of 1970 (15 U.S.C. 1471- 
76), and the Refrigerator Safety Act 
(15 U.S.C. 1211-14), amends part 1031 
as follows:

1. The title to part 1031 is amended 
as shown below:

2. Section 1031.3 is amended as 
shown below:
§ 1031.3 Procedural safeguards.

With regard to Commission deci
sions concerning proposing or promul
gating safety standards, bans, or other 
rules or regulations under the acts ad
ministered by the Commission, the 
Commission recognizes that:

* • » * *
(c) The recommendations and views 

of each person involved in developing 
staff recommendations will be careful
ly reviewed and either endorsed, ques
tioned, or rejected by a Division Direc
tor, Associate Executive Director, Pro
gram Manager, the Director of the 
Office of Program Management, the 
Deputy Executive Director, and/or the 
Executive Director.

* * * * *
3. Section 1031.4 is amended as 

shown below:
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§ 1031.4 Membership criteria.
In view of the foregoing text of this 

part 1031, the following are the Com
mission’s guidelines governing mem
bership of Commission employees in 
voluntary standards organizations:

* * * * *
4. Section 1031.5 is amended as 

shown below:
§ 1031.5 Participation criteria.

For the purposes of this part 1031, 
"participation in the development of 
voluntary standards” includes any 
written or oral communications con
cerning the development of voluntary 
standards, but does not include attend
ance at meetings for the sole purpose 
of observation or education. "Partici
pation” in this part 1031 includes 
"monitoring” and “participating” as 
defined in the Commission’s General 
Statement of Policy for Commission 
involvement in voluntary standards ac
tivities, (16 CFR part 1032).

* * * * *
(b) Commission employees holding 

the positions listed below, because 
they develop the final recommenda
tions to the Commission on adopting 
an existing standard, accepting an 
offer to develop a standard, and pro
posing and promulgating regulations, 
shall not participate in the develop
ment of voluntary standards for prod
ucts subject to the Commission’s juris
diction. The Commission, however, 
may allow persons holding these posi
tions to participate in particular vol
untary standards activities on a case 
by case basis.

(1) The Executive Director, the 
Deputy Executive Director, and their 
Special Assistants.

(2) The Associate Executive Direc
tors, their Deputies, and their Special 
Assistants.

(3) The Director of the Office of 
Program Management and any Special 
Assistants to the Director.

(4) Program Managers in the Office 
of Program Management.

(c) Commission employees, other 
than those holding the positions listed 
in paragraphs (a) and (b) of this sec
tion, may monitor, or participate in 
the development of, voluntary safety 
standards for consumer products, but 
only in their capacity as employees of 
the Commission and as part of their 
official duties. Except in those in
stances where the Commission has 
adopted or otherwise expressed an of
ficial position, the views expressed by 
Commission employees are to be rep
resented as those of the individual em
ployee. Travel and other expenses will 
be provided as specified in appropriate 
Federal travel regulations.

(d) Commission employees may be 
involved in voluntary standards activi-
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ties in accordance with the provisions 
of paragraph (h) of this section, only 
after having received advance approv
al for such involvement from the Ex
ecutive Director or the Commission in 
accordance with the Commission’s 
General Statement of Policy for Com
mission involvement in voluntary 
standards activities (16 CFR Part 
1032). Commission employees who 
attend voluntary standards meetings 
for the sole purpose of observation or 
education must have such attendance 

! approved in advance by the Executive 
Director.

(e) Except in extraordinary circum
stances and when approved in advance 
by the Commission in accordance with 
the provisions of the Commission’s 
meetings policy (16 CFR Part 1012), 
Commission employees shall not moni
tor or participate in meetings concern
ing the development of voluntary 
standards that are not open to the 
public for attendance and observation. 
Generally, Commission employees 
may monitor or participate only in the 
development of voluntary standards 
that are made available for comment 
by all interested parties prior to their 
use or adoption. Attendance at all 
meetings shall be noted in the public 
calendar in accordance with the Com
mission’s meetings policy.

(f) Attendance and involvement in 
voluntary standards activities shall be 
contingent on Commission employees’ 
being considered and listed by stand
ards development committees and or
ganizations as advisory nonvoting 
members. In no case shall a Commis
sion employee vote or otherwise for
mally indicate approval of a voluntary 
standard.

(g) Commission employees who are 
involved in the development of volun
tary standards shall not accept volun
tary standards committee positions in
volving policy or primary leadership 
roles (for example, chairman or secre
tary). Subject to prior approval by the 
Executive Director, with the concur
rence of the General Counsel, a Com
mission employee may accept other 
committee positions only if it appears 
to be clearly in the public interest for 
the employee to carry out the func
tions of that specific position.

(h) Subject to the provisions of para
graphs (c) and (d) of this section and 
budgetary and time constraints, Com
mission employees may be involved in 
voluntary standards activities that 
appear to further the objectives and 
programs of the Commission and that 
are consistent with ongoing and antici
pated Commission regulatory pro
grams, and that are in accordance 
with the Commission’s policy state
ment on involvement in voluntary 
standards activities (16 CFR Part 
1032). In the event of duplication of 
effort by two or more groups in devel
oping voluntary standards for the

same products or class of products, the 
Commission may encourage the sever
al interests to participate in the devel
opment of a single voluntary standard.

(i) Commission employees who moni
tor or participate in the development 
of a voluntary standard, and who later 
participate in an official capacity in 
the evaluation of that standard, shall 
describe clearly in their evaluation of 
that standard the extent of their in
volvement in its development.

(j) Involvement of a Commission em
ployee in a voluntary standards com
mittee shall be predicated on an un
derstanding that any list of the com
m ittee’s membership that includes 
Commission employees shall contain a 
statement that involvement by the 
Commission employee in the develop
ment of the standard does not consti
tute approval or endorsement of the 
standard.
EFFECTIVE DATE: The changes to 
this regulation are now in effect. Be
cause the regulation is a statement of 
Commission policy, it is not necessary 
that the regulation be published for 
comment under 5 U.S.C. 553 or that 
there be a delayed effective date.

Dated: July 12,1978.
S adye E. D u n n , 

Acting Secretary, Consumer 
Product Safety Commission.

[FR Doc. 78-19684 Filed 7-17-78; 8:45 am]

[4110-03]
Title 21— Food and Drugs

CHAPTER I— FOOD AND DRUG AD
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL
FARE

SUBCHAPTER A — GENERAL

PART 5— DELEGATIONS OF 
AUTHORITY AND ORGANIZATION

Subpart B—- Redelegations of Authori
ty From the Commissioner of Food 
and Drugs; Enforcement Activities

AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: This document amends 
the regulations for delegations of au
thority regarding certain compliance 
functions. Inspection and related au
thorities under sections 351 and 354 
through 360F of the Public Health 
Service Act, relating to biologicals and 
electronic products, respectively, are 
being decentralized by redelegation of 
the authorities to credential holders. 
Import authority over electronic prod
ucts is being redelegated to field offi
cials. The new delegations will pro-
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mote more effective and efficient oper
ations.
EFFECTIVE DATE: July 18, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Robert L. Miller, Office of Manage- 
merit and Operations (HFA-340), 
Food and Drug Administration, De
partment of Health, Education, and 
Welfare, 5600 Fishers Lane, Rock
ville, Md. 20857, 301-443-4976.

SUPPLEMENTARY INFORMATION: 
The inspection and related authorities 
in paragraphs (e), (f), and (g) of § 5.35 
(21 CFR 5.35) are being made a part of 
paragraph (a) of that section. The 
import authority in § 5.35(d) is being 
transferred to § 5.45(b), and listings 
for Regional Food and Drug Directors 
and District Directors are being added 
to the listing of delegatees. Listings 
for Regional Food and Drug Directors 
and District Directors are being added 
to the listing of delegatees in § 5.45(c). 
The delegation in § 5.45(a) is being 
clarified to cover the full authority of 
the delegatees.

Further redelegation of the authori
ty delegated is not authorized. Author
ity delegated to a position by title may 
be exercised by a person officially des
ignated to serve in such position in an 
acting capacity or on a temporary 
basis, unless prohibited by a restric
tion written into the document desig
nating that person as “acting,” or 
unless it is not legally permissible.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and the, 
Public Health Service Act (secs. 351 
and 354 through 361, 58 Stat. 702-703, 
as amended, and 82 Stat. 1173-1186 (42 
U.S.C. 262 and 263b through 264)) and 
under authority delegated to the Com
missioner of Food and Drugs (21 CFR 
5.1), Part 5 is amended as follows:

1. By revising §5.35, to read as fol
lows:
§ 5.35 Enforcement activities.

(a) Duly appointed and authorized 
officers and employees of the Food 
and Drug Administration who have 
been issued the Food and Drug Ad
ministration official credentials con
sisting of Form FD-200a, Identifica
tion Record, and Form FD-200b, Spec
ification of General Authority, are 
designated by the Commissioner of 
Food and Drugs:

(1) To conduct examinations, inspec
tions, and investigations; to collect and 
obtain samples; to have access to and 
to copy and verify records (except as 
provided in paragraph (b)(2) of this 
section); and to supervise compliance 
operations for the enforcement of the 
Federal Food, Drug, and Cosmetic Act, 
the Fair Packaging and Labeling Act, 
the Federal Caustic Poison Act, the 
Import Milk Act, the Filled Milk Act,
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the Tea Importation Act, and sections 
351 and 354 through 361 of the Public 
Health Service Act.

(2) To administer oaths and affirma
tions under section 1 of the act of Jan
uary 31, 1925 (Ch. 124, 43 Stat. 803); 
sections 12 to 15 of Reorganization 
Plan No. IV, effective June 30, 1940; 
and Reorganization Plan No. 1 of 1953, 
effective April 11, 1953.

(b) Duly appointed and authorized 
officers and employees of the Food 
and Drug Administration who have 
been issued Food and Drug Adminis
tration official credentials consisting 
of Form FD-200a, Identification 
Record, and Form FD-200c, Specifica
tion of General and Special Authority, 
are designated by the Commissioner of 
Food and Drugs:

(1) To perform the duties enumer
ated in paragraph (a) (1) and (2) of 
this section.

(2) As officers and employees having 
the authority to request and the au
thority to have access to and copy and 
verify records and reports required by 
sections 505 (i) and (j), 507 (d) and (g), 
512 (1) and. (m), and by sections 519 
and 520(g) as provided by section 
704(e) of the Federal Food, Drug, and 
Cosmetic Act, and section 360A of the 
Public Health Service Act.

(c) The Food and Drug Administra
tion official credentials referred to in 
paragraphs (a) and (b) of this section 
are described as follows:

(1) Form FD-200a entitled “Identifi
cation Record” bears a color photo
graph, description, and signature of 
the bearer, and identification number, 
and expiration date, the Department 
of Health, Education, and Welfare seal 
with blue imprint centered to the left 
of the photograph and the Food and 
Drug Administration symbol centered 
to the right of the photograph.

(2) Form FD-200b entitled “Specifi
cation of General Authority” bears 
the holder’s name, the holder’s gener
al authority, an identification number, 
and expiration date, and the Commis
sioner’s signature.

(3) Form FD-200c entitled “Specifi
cations of General and Special Au
thority” bears the holder’s name, the 
holder’s general and special authority, 
an identification number, an expira
tion date, and the Commissioner’s sig
nature and is superimposed in the 
lower right comer with a red, white, 
and blue stripe imprint.

(4) Both Form FD-200b and Form 
FD-200c bears the name of the De
partment of Health, Education, and 
Welfare, Public Health Service, and 
Food and Drug Administration and 
are superimposed with the Depart
ment seal with blue imprint.

2. By revising paragraphs (a), (b), 
and (c) of § 5.45, as follows:
§ 5.45 Imports and exports.

(a) The Regional Food and Drug Di
rectors and District Directors are au-

30797

thorized, under section 801 of the Fed
eral Food, Drug, and Cosmetic Act:

(1) To designate officials who may 
request from the Secretary of the 
Treasury samples of food, drugs, de
vices, or*cosmetics imported or offered 
for import.

(2) To determine whether such arti
cles are in compliance with the act.

(3) To authorize relabeling or other 
compliance actions to bring articles 
into compliance under the act.

(4) To designate officials who may 
supervise such compliance actions.

(b) The Director and Deputy Direc
tor of the Bureau of Radiological 
Health, the Director of the Division of 
Compliance of that Bureau, Regional 
Food and Drug Directors, and District 
Directors are authorized under section 
360 of the Public Health Service Act:

(1) To designate officials who may 
request from the Secretary of the 
Treasury samples of electronic prod
ucts imported, or offered for import, 
to determine whether such products 
are in compliance with the act.

(2) To refuse admission of noncom
plying products and notify the Secre
tary of the Treasury of such refusal.

(3) To designate officials to super
vise operations to bring noncomplying 
products into compliance under the 
act.

(4) To refuse or to grant permission 
and time extensions to bring noncom- 
plying products into compliance with 
the act in accordance with a corrective 
action plan approved by the Director 
of that Bureau.

(c) The Director and Deputy Direc
tor of the Bureau of Radiological 
Health, the Director of the Division of 
Compliance of that Bureau, Regional 
Food and Drug Directors, and District 
Directors are authorized, under sec
tion 360B(b) of the Public Health 
Service Act, to exempt persons from 
issuing a certification as required by 
section 358(h) of the act, for electronic 
products imported into the United 
States for testing, evaluation, demon
strations, or training, which will not 
be introduced into commerce and 
upon completion of their function will 
be destroyed or exported in accord 
with Bureau of Customs regulations.

* * * * *
Effective date. This regulation shall 

be effective July 18,1978.
(Sec. 701(a), 52 Stat, 1055 (21 U.S.C. 371(a)); 
secs. 351 and 354 through 361, 58 Stat. 702- 
703, as amended, and 82 Stat. 1173-1186 (42 
U.S.C. 262, and 263b through 264).)

Dated: July 11,1978.
W illiam  F . R andolph, 

Acting Associate Commissioner 
for Regulatory Affairs.

[FR Doc. 78-19709 Filed 7-17-78; 8:45 am]
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[6570-06]
Title 29— Labor

CHAPTER XIV— EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION

PART 1601— PROCEDURAL 
REGULATIONS

Amendment of Procedural 
Regulations

AGENCY: Equal Employment Oppor
tunity Commission.
ACTION: Final rule.
SUMMARY: On October 14, 1977, the 
Equal Employment Opportunity Com
mission published amendments to its 
procedural regulations (42 FR 55388) 
to reflect, among other things, a com
prehensive reorganization of its en
forcement structure and procedures. 
An office of systemic programs was 
created at that time. Thereafter, the 
Commission prescribed specific 
instructions for the operations of the 
office of systemic programs. As a 
result of the development of these 
more specific instructions, the Com
mission is further amending its proce
dural regulations.
EFFECTIVE DATE: These amend
ments are effective July 18,1978.
FOR FURTHER INFORMATION 
CONTACT:

Constance L. Dupre, Associate Gen
eral Counsel, Legal Counsel Division, 
Office of the General Counsel, 
EEOC, 2401 E Street NW., Washing
ton, D.C. 20506, 202-634-6595.

SUPPLEMENTARY INFORMATION: 
Section 1601.11(b) sets forth the pro
cedures for Commission withdrawal of 
a previously issued Commissioner 
charge when the Commission deter
mines that the purposes of Title VII 
are no longer served by processing 
that charge. The Commissioner charge 
will be withdrawn, not dismissed, thus 
the notice of right to sue provisions of 
§ 1601.28 will not apply. For Commis
sioners currently sitting, such charges 
may be withdrawn by such Commis
sioners with the approval of the Com
mission. For former Commissioners, 
such charges may be withdrawn by 
the Commission on its own motion 
since the former Commissioner no 
longer has the status of a Commission
er.

For Commissioner charges filed on 
behalf of a person claiming to be ag
grieved, the Commission will not with
draw such charges without a written 
request for withdrawal by the ag
grieved person. It is noted that the 
standard for authorizing withdrawal 
of a Commissioner charge is broader 
than that set out in § 1601.10 for au
thorizing withdrawal of a private 
charge.
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Under § 1601.11(b), the Commission 
will not withdraw any Commissioners 
charge after issuance of a determina
tion as to reasonable cause.

The Commission has never previous
ly withdrawn a Commissioner charge.

Section 1601.16(b) is amended to add 
the Director, Office of Systemic Pro
grams, to those office directors who 
have authority to receive and make 
determinations on petitions for revoca
tion of or amendment to subpoenas.

Section 1601.20(a) is amended to 
clarify that the decision as to whether 
to conduct a negotiated settlement at
tempt prior to the issuance of a rea
sonable cause determination is within 
the discretion of the Commission and 
the officials authorized by § 1601.20(a) 
to sign such settlement agreements. 
Without this amendment some respon
dents and charging parties might have 
erroneously believed that the Commis
sion was required to conduct such a 
negotiated settlement attempt for 
every charge. This was not the mean
ing intended.

These regulations have been re
viewed in accordance with Executive 
Order 12044. These regulations are not 
“substantial regulations” under sec
tion 2(e) of that Order nor do they re
quire regulatory analysis under sec
tion 3 of that Order.

By virtue of the authority vested in 
the Commission under Title VII of the 
Civil Rights Act of 1964, as amended, 
42 U.S.C. 2000e, the Equal Employ
ment Opportunity Commission hereby 
publishes the following amendments 
to its procedural regulations, to be ef
fective July 18,1978.

Signed at Washington, D.C., this 
11th day of July 1978.

For the Commission.
E leanor H olmes N orton, 

Chair.
1. 29 CFR 1601.11 is revised to read 

as follows:
§ 1601.11 Charges by members of the 

Commission.
(a) Any member of the Commission 

may file a charge with the Commis
sion. Such charge shall be in writing 
and signed and shall be verified.

(b) A Commissioner who files a 
charge under paragraph (a) of this 
section may withdraw the charge with 
the consent of the Commission. The 
Commission may withdraw any charge 
filed under paragraph (a) of this sec
tion by a Commissioner who is no 
longer holding office when it deter
mines that the purposes of title VII 
are no longer served by processing the 
charge. Commissioner charges may 
not be withdrawn pursuant to this sec
tion after a determination as to rea
sonable cause has been made. This 
paragraph does not apply to a charge 
filed by a Commissioner which is on 
behalf of a person claiming to be ag

grieved within the meaning of § 1601.7 
unless such person submits a written 
request for withdrawal to the Commis
sion.

2. 29 CFR 1601.16 is revised to read 
as follows:
§ 1601.16 Access to and production of evi- 

dence; testimony of witnesses; proce
dure and authority.

(a) To effectuate the purposes of 
title VII, any member of the Commis
sion shall have the authority to sign 
and issue a subpoena requiring:

(i) the attendance and testimony of 
witnesses;

(ii) the production of evidence in
cluding, but not limited to, bboks, rec
ords, correspondence, or documents, in 
the possession or under the control of 
the person subpoenaed; and

(iii) access to evidence for the pur
poses of examination and the right to 
copy.
Any District Director, the Director of 
the Office of Field Services and the 
Director of the Office of Systemic Pro
grams, or any representatives desig
nated by the Commission, may sign 
and issue a subpoena on behalf of the 
Commission. The subpoena shall state 
the name and address of its issuer, 
identify the person or evidence sub
poenaed, the person to whom and the 
place, date, and the time at which it is 
returnable or the nature of the evi
dence to be examined or copied, and 
the date and time when access is re
quested. A subpoena shall be returna
ble to a duly authorized investigator 
or other representative of the Com
mission. Neither the person claiming 
to be aggrieved, the person filing a 
charge on behalf of such person nor 
the respondent shall have the right to 
demand that a subpoena be issued.

(b) Any person served with a subpoe
na who intends not to comply there
with shall within five days (excluding 
Saturdays, Sundays and Federal legal 
holidays) after the date of service of 
the subpoena upon him or her, peti
tion the General Counsel by mail to 
revoke or modify the subpoena. Such 
petition shall be mailed to 2401 E 
Street NW., Washington, D.C. 20506, 
and a copy thereof shall be served on 
the person who issued the subpoena. 
The petition shall separately identify 
each portion of the subpoena with 
which the petitioner does not intend 
to comply and shall state, with respect 
to each such portion, the grounds 
upon which the petitioner relies. A 
copy of the subpoena shall be at
tached to the petition and shall be 
designated “Attachment A.” Within 8 
days after receipt thereof or as soon 
thereafter as practicable, the General 
Counsel shall make a determination 
upon the petition, stating reasons, and 
shall submit the petition and determi
nation to the Commission for its 
review. The Commission shall review
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the petition and make a final determi
nation. A commissioner who has issued 
a subpoena shall abstain from review
ing any petition to modify or revoke 
the subpoena. The Commission .shall 
serve a copy of the final determination 
of the petition upon the petitioner. 
For purposes of this section, service 
shall be made and proof thereof estab
lished pursuant to section 11(4) of the 
National Labor Relations Act, as 
amended, 29 U.S.C. 161(4), as made ap
plicable to Commission hearings and 
investigations by section 710 of Title 
VII: Provided, however, That, when
ever the subpoena was issued by the 
Director of a Model Office or the Di
rector of the Office of Systemic Pro
grams, the petition to revoke or 
modify the subpoena shall be mailed 
to the Director, within the 5-day 
period specified above, who will make 
a determination on the petition. Any 
petitioner who wishes to appeal the 
determination of the Director shall do 
so by following the standard proce
dures specified above. Such appeal 
shall, in addition, be clearly labeled as 
“Appeal of Petition to Revoke or 
Modify Subpoena,” and shall attach 
the initial petition and determination, 
designated as “Attachments B and C.” 
No argument not presented to the Di
rector of the Model Office or the Di
rector of the Office of Systemic Pro
grams will be considered by the Com
mission.

(c) Upon the failure of any person to 
comply with a subpoena issued under 
this section, the Commission may uti
lize the procedures of section 11(2) of 
the National Labor Relations Act, as 
amended, 29 U.S.C. 161(2), to compel 
enforcement of the subpoena.

(d) Witnesses who are subpoenaed 
pursuant to § 1601.16(a) shall be enti
tled to the same fees and mileage that 
are paid witnesses in the courts of the 
United States.

3. 29 CFR 1601.20 is revised to read 
as follows:
§ 1601.20 Negotiated settlement.

(a) Prior to the issuance of a deter
mination as to reasonable cause the 
Commission may encourage the par
ties to settle the charge on terms that 
are, mutually agreeable. District Direc
tors, the Director of the Office of 
Field Services and the Director of the 
Office of Systemic Programs, or their 
designees, shall have the authority to 
sign any settlement agreement which 
is agreeable to both parties. The Com
mission shall limit its undertaking in 
such settlements to an agreement not 
to process, that charge further. Such 
settlements shall note that the Com
mission has made no judgment on the 
merits of the charge. Such an agree
ment shall not affect the processing of 
any other charge, including, but not 
limited to, a Commissioner charge or a 
charge, the allegations of which are
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like or related tò the individual allega
tions settled.

(b) In the alternative, the Commis
sion may facilitate a settlement be
tween the person claiming to be ag
grieved and the respondent by permit
ting withdrawal of the charge pursu
ant to § 1601.10.

[Fit Doc. 78-19681 Filed 7-14-78; 8:45 am]

[6712-01]

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION
[Docket No. 21393; RM-2864; RM-3002]

PART 73— RADIO BROADCAST 
SERVICES

FM Broadcast Stations in Tallahassee 
and Quincy, Fla.

AGENCY: Federal Communications 
Commission.
ACTION: Report and order.
SUMMARY: This action assigns a 
fifth FM channel to Tallahassee, Fla. 
and a second FM channel to Quincy, 
Fla. Tallahassee has undergone sub
stantial growth in recent years and is 
expected to continue doing so, justify
ing an exception to the Commission’s 
population criteria which limits com
munities under 100,000 persons, such 
as Tallahassee, to four FM assign
ments. Quincy is assigned a second FM 
channel to provide a competitive local 
outlet.
EFFECTIVE DATE: August 21, 1978.
ADDRESSES: Federal Communica
tions Commission, Washington, D.C. 
20554.
FOR FURTHER INFORMATION 
CONTACT:

Mark N. Lipp, Broadcast Bureau, 
202-632-7792.

SUPPLEMENTARY INFORMATION:
R eport and O rder—(P roceeding 

T erminated)
Adopted: July 7,1978.
Released: July 12,1978.

In the matter of amendment of 
§ 73.202(b), table of assignments, FM 
Broadcast Stations (Tallahassee and 
Quincy, Fla.1), Docket No. 21393, RM- 
2864, RM-3002.

1. The Commission has before it the 
Notice of proposed rulemaking, adopt
ed September 13, 1977, 42 F.R. 48357, 
proposing the assignment of channel 
240A to Tallahassee, Fla., as its fifth  
FM channel assignment. The notice 
was issued in response to a petition 
from Plantation Radio, Inc. (“Planta-

‘The latter community has been added to 
the caption, see 43 FR 1510, January 10, 
1978.
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tion”) licensee of AM station WCVC, 
Tallahassee. A counterproposal was 
filed on behalf of Pat F. Thomas and 
Mary Ann Thomas (“Thomas”), re
questing that this channel be assigned 
to Quincy, Fla., instead. Plantation 
filed comments in support of the 
notice and comments in opposition to 
the proposed Tallahassee assignment 
were received from Capitol City 
Broadcasting, Inc., licensee of AM sta
tion WTAL, Tallahassee, and Amrad 
Corp., licensee of FM station WOWD, 
Tallahassee. The counterproposal pro
duced an opposition from Big Bend 
Broadcasting Corp., licensee of sta
tions WCNH(AM) and WCNH-FM, 
Quincy, Fla., to which Thomas filed to 
reply.2

2. The notice proposed to assign 
channel 240A to Tallahassee as a fifth  
FM channel assignment. However, two 
concerns were expressed. First, we 
noted that the assignment would 
exceed our population guidelines 
which normally limit communities 
with less than 100,000 population to 
four channel assignments. Thus, it 
became necessary to demonstrate that 
an exception to the population criteria 
was warranted. We also indicated the 
need for additional information re
garding substitute channels for com
munities which would be precluded by 
this proposal. Since Tallahassee was 
already intermixed with class C and 
class A channels, we stated that no 
special showing in that regard was 
necessary.

3. At first the two channel 240A pro
posals were in conflict, but it subse
quently became clear channel 285A 
could be assigned to Quincy without 
any site restrictions (unlike the chan
nel 240A proposal) and subject to sub
stantially less preclusion than channel 
240A. This removes the conflict be
tween the Quincy and Tallahassee 
proposals which now can be consid
ered separately.

T he  T allahassee P roposal

4. Tallahassee (population 71,897) * 
is the capital of Florida and the seat

’Big Bend filed its opposition during the 
reply comment period. Thomas sought to 
respond by submitting, in addition to its 
previous “reply comments,” a pleading enti
tled “Further Reply Comments” which was 
opposed by Big Bend. Each filed pleadings 
regarding the issue of accepting the further 
reply comments. The Commission’s rules do 
not provide for a further reply comment 
stage and ordinarily an adequate opportuni
ty to respond to all issues is presented in the 
reply stage. However in this case an issue 
was raised by Big Bend in the reply com
ments period regarding the population 
trend and outlook of Quincy as it relates to 
the need for an additional channel at 
Quincy. Therefore to the extent Thomas’ 
further reply comments relate to that issue, 
this pleading has been accepted.

’Population data are taken from the 1970 
U.S. Census.
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of Leon County (population 103,047), 
in northern central Florida. It has five 
commerical AM stations, four commer
cial FM stations (three class C and one 
class A) and two noncommercial edu
cational FM stations.

5. In support of its proposal for a

Regarding the preclusive impact of 
the proposed assignment, Plantation 
indicates that only one affected com
munity, Havana (population 2,022) 
would not have another channel avail
able for assignment.

6. In opposition, Capitol City argues 
that Tallahassee already has its fair 
share of FM frequencies. It asserts 
that the population growth rate has 
been overstated, and it points to state
ments by representatives of local fi
nancial institutions who disagree with 
the growth rates which have been pro
jected for Tallahassee. Capitol City 
predicts that the 1980 U.S. Census will 
show that Tallahassee’s population 
has remained below the 100,000 mark. 
On this basis, Capitol City Broadcast
ing urges the Commission to enforce 
ite population criteria and deny the re
quest for a fifth FM assignment to 
Tallahassee. In addition, it notes that 
of 231 U.S. cities within the 50,000 to
100,000 population category, only two 
have five FM channels.4 Of the 19 U.S. 
cities that have five FM channel as
signments, we are told that Tallahas
see is near the bottom in population 
(1970 U.S. Census) and in annual retail 
sales (using 1972 figures).

7. In its opposition the Amrad Cor
poration notes the fact that it is li
censee of a class A station competing 
against the three class C stations al
ready in Tallahassee. It says that this 
disadvantage would be aggravated by 
the addition of a fifth  station in Talla
hassee, and it asks the Commission to 
take into account the fact that 
Amrad’s station is black owned and op
erated. It also notes that in addition to 
its own station, three stations—station 
WANM, station WAMF(FM) and sta
tion WECA-TV—have commenced op
erations in the last 4 years. In its view, 
this has been sufficient to keep pace

4 Of these two communities, Pueblo, Colo., 
had a 1970 population of 97,453 and an esti
mated population exceeding 100,000 when 
the fifth channel was assigned in 1976, 
Pueblo, Colo., 41 FR 37580, 38 R.R. 2d 629 
(1976); while in the case of Sioux Falls, S.D., 
it was shown that a first and second FM 
service would be provided. Sioux Falls, S.D., 
43 FCC 2d 859 (1973).

fifth  FM channel at Tallahassee, Plan
tation contends that this city does not 
now have enough stations to serve its 
growing population. It notes that the 
Bureau of the Census’ Population Es
timates and Projections, shows the fol
lowing population estimates:

with Tallahassee’s recent growth. 
Amrad urges us to wait until Tallahas
see’s population exceeds 100,000 
before reassessing the need for an ad
ditional station there.

8. The main issue here is Tallahas
see’s need for a fifth  channel, especial
ly in light of the Commission’s policy 
of normally limiting communities of 
under 100,000 population to four sta
tions. The Commission’s population 
criteria was developed in the further 
notice of proposed rulemaking (FCC 
62-867) and adopted in the third 
report, memorandum opinion and 
order, 40 FCC 747, 758 (1963), in 
docket 14185, the proceeding in which 
the FM table of assignments was 
adopted. Throughout the Commission 
has employed these criteria as guide
lines, not rigid formulas. In addition, 
the Commission has not limited itself 
to considering only the present cir
cumstances. Rather, it has recognized 
the need to take into account growth 
rates and other factors suggesting the 
need for an additional assignment.5 
Where the preclusive impact of a pro
posed assignment is insignificant and 
the channel is unavailable for use else
where, the request for an additional 
FM channel can be made on the basis 
of demand. Hattiesburg, Miss., 37 FCC 
2d 54 (1972); see also Pensacola, Fla., 
44 FCC 2d 1056,1061 (1974); Key West, 
Fla. 45 FCC 2d 142 (1974).

9. In the present circumstances, we 
are told that Tallahassee fares poorly 
when compared to other communities 
in its population range and as against 
those communities with 5 or more as
signments. However, a closer look at

5 See for example, in Fresno, CaL, 38 FCC 
2d 525, 526 (1972) where a seventh FM 
channel was assigned to a city entitled to 
maximum of six channels according to the 
Commission’s criteria. In that case, it was 
noted that another station was needed to 
serve minority interests, that the preclusive 
impact was insignificant and that the area 
had a substantial population that was gen
erally underserved considering all aural 
broadcast services. See also Yakima, Wash., 
42 FCC 2d 548 (1973).

the comparable communities reveals 
that the number of assignments has 
generally kept pace with growth and 
demand. In fact, opponents have 
failed to cite a case in which the Com
mission in similar circumstances has 
denied such a request in excess of the 
population criteria. For example, the 
Commission acted in Colorado 
Springs, Colo., 40 FCC 937, 938 (1965) 
to add a fifth  FM channel even 
though the city then only had a popu
lation of 70,194 according to the I960 
U.S. Census. The Commission acted on 
the basis of a showing that the com
munity’s population and economy 
were undergoing significant growth. 
Similarly, in the present circum
stances, the evidence shows that Talla
hassee has undergone substantial 
growth (49 percent from 1960 to 1970 
and 15.3 percent between 1970 and 
1975) which if it keeps up at the lower 
15 percent rate should approximate
100,000 by the 1980 U.S. Census. Simi
lar growth statistics have been offered 
regarding economic indicators. We be
lieve that we should respond to this 
predicted growth rather than await 
the release of the 1980 U.S. Census 
report at which time FM frequencies 
may not be as readily available in this 
area. Also in this regard, the preclu
sive impact of the proposed assign
ment affects only one community, 
Havana (population 2,022), which 
would have no alternate channel. By 
itself, this does not represent an obsta
cle to the proposal. We find that the 
assignment of a fifth FM channel to 
Tallahassee is warranted. Any remain
ing arguments raised concerning the 
economic impact on competing sta
tions could more appropriately be 
dealt with in connection' with the 
filing of an application for channel 
240A at Tallahassee,

T h e  Q u in c y  P r o po sa l

10. Quincy (population 8,334), the 
seat of Gadsden County (population 
37,600) is located approximately 32 ki
lometers (20 miles) northwest of Talla
hassee. It is served by station 
WCNH(AM) and WCNH-FM (channel 
269A), licensed to Big Bend Broadcast
ing Co. Gadsden County has one other 
station, WSBP(AM), Chattahoochee. 
We are told by Thomas that for years, 
the local economy depended on the 
cigar wrapper industry, but recently it 
has been necessary to diversify the ag
ricultural products. Commercial for
estry and mining are also said to be 
important to the county. Data dffered 
by Thomas from the Commerce De
partment’s Bureau of Economic Anal
ysis shows growth, particularly in the 
per capita income for the residents of 
Gadsden County, during the years 
1965-74. Thomas also notes that the

Population 1975 Change from 1970 Per capita income change 
1969 to 1974

Florida........................... ........  8,283,074 *+22.0 ‘ +57.5
Leon County.................____  124,714 *+21.0 1 +59.0
Tallahassee............................  83,725 1 +15.3 » +58.9

1 In percent.
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Quincy-Gadsden County area has 
three local weekly newspapers and a 
new cable television system with a 
second system under construction in 
the Havana area of the county. 
Thomas urges that a second PM chan
nel be assigned to Quincy to provide a 
competitive outlet to serve the resi
dents of Quincy.

11. In opposition, Big Bend offers a 
completely different picture of 
Quincy’s current economic outlook. It 
states that Quincy has suffered 
“severe declines in population, eco
nomic stability and poverty * * *”

It cites the 1970 U.S. Census figures 
indicating a 6.1 percent decrease in 
population between 1960 and 1970 and 
the 1975 Census Bureau estimate re
vealing a 0.3 percent decrease between 
1970 to 1975.6 Regarding the economic 
situation Big Bend asserts that the 
local economy has never recovered 
from the loss of an annual $20 million 
shade tobacco crop, a loss which con
tinues to cause high unemployment. 
We are also told that the county ranks 
last in the functional literacy of its 
students according to tests adminis
tered by the State of Florida. Accord
ingly, Big Bend argues that in view of 
the poor economic status for the 
county an additional Quincy station 
cannot be supported.

12. In its further reply, Thomas con
tends that Quincy’s population of over
8,000 is sufficient to support a second 
FM station and that the Commission 
has assigned two FM channels in like 
situations.7 It notes that in the same 
population report relied on by Big 
Bend, the local population decline was 
expected to reverse itself since it con
tained a prediction that the county’s 
residents would increase Jby 4.4 percent 
from 1975 to 1980 and 8.3 percent 
from 1980 to 1990. Finally, Thomas 
urges the Commission to treat the 
issue of Quincy’s ability to support a 
third local radio station as a Carroll8 
issue, not appropriate for considera
tion at the rulemaking stage,9 and to 
approve a competitive broadcasting 
outlet for Quincy.

13. The Quincy proposal involves ar
guments concerning the economic 
impact on competing stations and the 
community’s ability to support an ad
ditional channel which we have regu
larly held are better considered at the 
application stage.10 Although it is gen-

* According to Big Bend, this population 
decrease has continued into 1977 since ac
cording to the University of Florida Division 
of Population Studies, there has been an es
timated decrease of 220 persons from July 1, 
1976 to July 1,1977.

'Citing Ogallalla, Neb., 41 FR 23955, 37 
R.R. 2d 627(1976).

® CarroU Broadcasting Co. v. FCC, 258 F. 
2d 440 (D.C. Cir. 1958).

9 Citing Ogallalla, Neb., supra, and Avalon, 
N.J., 39 FCC 2d 725 (1972).

10See Melbourne and Satellite Beach, Fla., 
47 FCC 2d 717 (1974), Ogallalla, Neb., supra.
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erally agreed that Quincy’s economy 
and population has suffered declines 
there is reason to believe that this di
rection may be reversed. Even if the 
estimate of a 4.4 percent increase in 
county population by ^980 does not 
occur, the facts still support making 
the assignment. The public would 
benefit from the additional full-time 
local service in Quincy which would 
provide an alternative voice on local 
matters. The two existing stations are 
under common ownership.

14. Accordingly, i t  is ordered, That 
pursuant to authority contained in 
sections 4(i), 5(d)(1), 303 (g) and (r) 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281 of the 
Commission’s rules, the FM table of 
assignments (§ 73.202(b) of the Com
mission’s rules) is amended, with re
spect to the following com m unities  ef
fective August 21,1978.

City and Channel No.
Quincy, Fla., 269A, 285A.
Tallahassee, Fla., 235, 240A, 255, 276A, 281.

15. It is further ordered, That the 
motion for acceptance of further reply 
comments submitted by Pat F. 
Thomas and Mary Ann Thomas is 
granted to the extent indicated and in 
all other respects is denied and that 
the motion to strike the acceptance of 
further reply comments submitted by 
Big Bend Broadcasting Corp. is grant
ed in part and denied to the extent in
dicated. v

16. It is further ordered, That this 
proceeding is terminated.

F ederal Communications 
Com m ission ,

W allace E. J ohnson,
CJiief, Broadcast Bureau»

[FR Doc. 78-19710 Filed 7-17-78; 8:45 am]

[6712-01]

[Docket No. 21491; RM-2871; FCC 78-467]

PART 73— RADIO BROADCAST 
SERVICES

Television Broadcast Stations in San 
Francisco and San Mateo, Calif.; 
Changes Made in Table of Assign
ments

AGENCY: Federal Communications 
Commission.
ACTION: Report and order.

SUMMARY: This action exchanges 
TV channel assignments in San Fran
cisco and San Mateo, Calif., and modi
fies the licenses of the stations on the 
respective channels to specify oper-
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ation on the new channels pursuant to 
an agreement between the existing li
censees which involves a transfer of 
equipment. The 'action was taken in 
response to the licensees’ joint re
quest, and this action can be expected 
to bring substantial improvements in 
the coverage of both stations.
EFFECTIVE DATE: August 14,1978.
ADDRESSES: Federal Communica
tions Commission, Washington, D.C. 
20554.
FOR FURTHER INFORMATION 
CONTACT:

Mark N. Lipp, Broadcast Bureau,
202-632-7792.

SUPPLEMENTARY INFORMATION:
R eport and O rder—(P roceeding 

T erminated)
Adopted: June 28,1978.
Released: July 14,1978.

By the Commission: Commissioner 
Quello absent.

In the matter of amendment of 
§ 73.606(b), table of assignments, tele
vision broadcast stations (San Francis
co and San Mateo, Calif.), Docket No. 
21491, RM-2871.1

1. The Commission has before it the 
Notice of proposed rule making, 67 
FCC 2d 241, adopted December 8, 
1977, proposing an exchange in TV 
channel assignments involving UHF- 
TV channel 60 in San Francisco, Calif, 
and UHF-TV channel *14 in San 
Mateo, Calif. The proposal was adopt
ed in response to a joint petition filed 
by Bahia de San Francisco Television 
Co., licensee of TV station KDTV 
(channel 60), San Francisco, and by 
the San Mateo County Com m unity  
College District, licensee of noncom
mercial educational TV station 
KCSM-TV (channel *14), San Mateo 
(hereinafter “petitioners”). Comments 
have been submitted by petitioners 
and by Leon A. Crosby (licensee of sta
tion KEMO-TV (channel 20), San 
Francisco); The Association of Maxi
mum Service Telecasters, Inc. 
(“AMST”); and the Land Mobile Com
munications Council (“LMCC”). Reply 
comments were received from all par
ties.

2. The Notice proposed to reassign 
UFH-TV channel 60 from San Fran
cisco, Calif., to San Mateo, Calif., re
serving the channel for noncommer
cial educational use and to reassign 
UHF-TV channel *14 from San Mateo 
to San Francisco, deleting the reserva
tion. Also, if no other interest were ex
pressed, it also proposed to modify the 
respective licenses to specify the newly 
reassigned channels. (Station KDTV, 
San Francisco, would operate on chan
nel 14 in San Francisco, and station 
KCSM-TV San Mateo, would operate

‘See 42 FR 64379, December 23,1978.
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