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gints in that portion of AL on and
uth of a line beginning at Mobile,
and extending along Interstate Hwy
65 to junction U,S. Hwy 84, then along
U.S. Hwy 84 to the junction of U.S.
Hwy 29, then along U.S. Hwy 29 to the
AL-GA State line, points in that por-
tion of GA on and south of a line be-
ginning at the AL-GA State line, and
extending along Interstate Hwy 85 to
the GA-SC State line, points in that
portion of ID on and west of a line be-
ginning at the MT-ID State line, and
extending along U.S. Hwy 93 to the
ID-NV State line; points in that por-
tion of MD on and east of a line begin-
ning at the VA-MD State line, and ex-
tending along Interstate Hwy 81 to the
MD-PA State line, points in that por-
tion of MT on and west of a line begin-
ning at the US-CD International
Boundary line, and extending .along
U.S. Hwy 93 to the MT-ID State line,
points in that portion of NV on and
west of a line beginning at the ID-NV
State line, and extending along U.S.
Hwy 93 to junction NV Hwy 25, then
along NV Hwy 25 to the NV-UT State
line, points in that portion of NC on
and east of a line beginning at the SC-
NC State line, and extending along In-
terstate Hwy 26, to junction U.S. Hwy
221, then along U.S. Hwy 221 to the
NC-VA State line, points in that por-
tion of NM on and west of a line begin-
ning at the UT-NM State line, and ex-
tfending along NM Hwy 504 to junction
U.S. Hwy 666, then along U.S. Hwy
666 to junction U.S. Hwy 66, then
along U.S. Hwy 66 to junction Inter-
state Hwy 25, then along Interstate
Hwy 25 to the NM-TX State line,
points in that portion of SC on and
south of a line beginning at the GA-
SC State line, and extending along In-
terstate Hwy 85 to junction Interstate
Hwy 26, then along Interstate Hwy 28
to the SC-NC State line, points in that

NOTICES

portion of TX on and south of a line
beginning at the NM-TX State line,
and extending along Interstate Hwy
10 to junction U.S. Hwy 181 to Corpus

‘ Christi, points in that portion of UT

on and west of a line beginning at the
NV-UT State line, and extending
along UT Hwy 56 to junction Inter-
state Hwy 15, then along Interstate
Hwy 15 to junction UT Hwy 4, then
along UT Hwy 4 to junction U.S. Hwy
89, then along U.S. Hwy 89 to junction
Interstate Hwy 70, then along Inter-
state Hwy T0 to junction U.S. Hwy
163, then along U.S. Hwy 163 to the
UT-NM State line, points in that por-
tion of VA on and east of a line begin-
ning at the NC-VA State line, and ex-
tending along Interstate Hwy 81 to the
VA-MD State line, points in that por-
tion of WV on and east of Interstate
Hwy 81....

The purpose of this filing is to elimi-
nate the gateway of Carlisle, Shady
Grove and Waynesboro, PA.

Nore.—The purpose of this partial correc-
tion is to stale the correct spelling of a
county (Cuyahoga) in part (3) and territori-
al description in part (4). The remainder of
this letter-notice remains as previously pub-
lished.

No. MC 117574 (Sub-No. E146) (par-
tial correction), filed January 20, 1976,
published in the FEDERAL REGISTER
issue of March 15, 1978, and repub-
lished, as corrected, this issue. Appli-
cant: DAILY EXPRESS, INC., P.O.
Box 39, Carlisle, PA 17013. Applicant’s
representative: William A. Chesnutt,
P.O. Box 1166, Harrisburg, PA 17108.
(1) Commodities, the transportation of
which because of size or weight, re-
quire the use of special equipment,
and related materials, supplies and
parts of such commodities when their
transportation is incidental thereto,
and (2) self-propelled articles each

weighing 15,000 pounds or more, and
related machinery, tools, parts and
supplies moving in connection there-
with, restricted to the transportation
of self-propelled articles on trailers,
* * * (9) between points in Jackson
and Lenawee Counties, MI, on the one
hand, and, on the other, points in KY,
PA, WV and those points in MI on and
west of a line beginning at the MI-WI
State line, and extending along U.S.
Hwy 141 to junction U.S. Hwy 41, then
along U.S. Hwy 41 to Lake Superior,
those points in IN on and south of a
line beginning at the IL-IN State line,
and extending along U.S. Hwy 136 to
junction IN Hwy 32, then along IN
Hwy 32 to the IN-OH State line * * .
The purpose of this filing is to elimi-
nate the gateway of Columbus, OH,
and points within 80 miles thereof.

Note.—The purpose of this partial correc-
tion is to state the correct territorial de-
scription in Part (9). The remainder of this
letter-notice remains as previously pub-
lished.

No. MC 1298631 (Sub-No. E22), filed
August 1, 1976. Applicant: PACK
TRANSPORT, INC., 3575 South 300
West, Salt Lake City, UT 84107. Appli-
cant’s representative: Gwyn D. David-
son (same as above), Iron and steel ar-
ticles, as descrived in Appendix V to
the report of the Commission in Ex
Parte No. 45 Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, be-
tween Baker, OR, on the one hand,
and, on the other, points in Cache
County, UT.

The purpose of this filing is to elimi-
nate the gateways of Oneida and
Franklin Counties, ID.

By the Commission.

H. G. HomME, Jr.,
Acting Secrelary.

[FR Doc, 78-15699 Filed 6-6-78; 8:45 am]

FEDERAL REGISTER, VOL. 43, NO. 110—WEDNESDAY, JUNE 7, 1978




24789

sunshine act meetings

This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L. 94-409), 5 U.S.C.

552ble)(3).
CONTENTS XII. Discussion of Followup to Woodstock STATUS: Special open Commission
- Symposium Report, meeting.
Civil Rights Commission ............. 1 TUESDAY, JUNE 13, 1978 MATTERS TO BE CONSIDERED:
Feéieral Communications S I. Review of Media Update. Agenda, Item No.,and Subject
'ommission o
-3 FOR FURTHER INFORMATION General—1— Ex parte communications in
Pederal Deposit Insurance 5 CONTACT: informal rule making proceedings.
ComOmt.ion ................................ 3 6 . Common Carrier—l—Instructions to the
Indian Claims Commission 7 Loretta Ward, Publication Office, staff on processing of Section 214 applica-
Nuclear Regulatory 254-6697. tions.
Commission 9 [S-1175-78 Filed 6-5-78; 3:24 pm] Common Carrier—2—Report of the Comp-
Securities and Exchange troller General on coordination of govern-
Commission 8 mental agencies in the development of in-
[6712-01] ternational telecommunications policy.
This meeting may be continued the
[6335-01] 2 following work day to allow the Com-
1 FEDERAL COMMUNICATIONS mission to complete appropriate
- COMMISSION., action.
U.S. COMMISSION ON CIVIL

RIGHTS.

DATE AND TIME: Monday, June 12,
1978, 9 a.m. to 12 noon; 1:30 p.m. to
4:30 p.m. Tuesday, June 13, 9 a.m. to
12 noon.

PLACE: Room 512, 1121 Vermont
Avenue NW., Washington, D.C.

STATUS: Both days open to the
public.

MATTERS TO BE CONSIDERED:

Monxpay, JUNE 12, 1978

I. Approval of agenda.

II. Approval of minutes from last meeting.

II1. Staff Director's report.

A. Status of funds.
B. Personnel report.
C. Correspondence:

1. Letter from Suzanne Woolsey,
OMB, re age and handicap budget.

2. Letter from Howard Glickstein re
comments on Options Paper.

3. Letters re Hispanic Unemployment
Data report from: (a) Jack H. Watson,
Jr., The White House; (b) G. William
Miller, Federal Reserve Board; (¢) Harri-
et G. Jenkins, NASA; (d) John H. Fan-
ning, NLRB; and (e) Paul Sedillo, Jr.,
National Conference of Catholic Bish-
OpSs.

4, Letter from Stuart Eizenstat re
Puerto Rican followup.

D. Office Directors’ reports.

IV. Report on Civil Rights Developments
in the Midwest Region. )

V. Approval of Interim Appointments*to
the New Hampshire Advisory Committee.

VI. Discussion of redevelopment in Atlan-
tic City. N.J.

VII. Review of the Central States Affirma-
tive Action Study.

VIIL Review Minnesota Advisory Commit-
tee Report on Bridging the Gap: A Reas-
sessment.

IX. Approval of South Dakota Indian
Hearing.

X. Approval of Proposal for Post-Bakke
Consultation.

XI. Discussion of National Policy Study.

TIME AND DATE: 2 p.m., Wednesday,
June 7, 1978.

PLACE: Room 856, 1919 M Street
NW., Washington, D.C.

STATUS: Special open Commission
meeting.

MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject

Broadcast—1—Amendment of the rules gov-
erning eligibility of educational FM and
TV licenses.

Broadcast—2—Proposed adoption of new
rules concerning the noncommercial
nature of educational broadcast stations
(Docket No. 21136).

Broadcast—3-5—Changes in the rules relat-
ing to noncommercial educational FM
broadcast stations (Docket No. 20735).

Broadcast—6—Amendment of the Multiple
Ownership Rule to include educational
FM and TV stations.

This meeting may be continued the
following work day to allow the Com-
mission to complete appropriate
action. '

CONTACT PERSON FOR MORE IN-
FORMATION:

Samuel M. Sharkey, FCC Public In-
formation Office, telephone 202-
632-7260.
Issued: May 31, 1978.

[S-1176-78 Filed 6-5-78; 3:24 pm]

[6712-01]

3
FEDERAL COMMUNICATIONS
COMMISSION.

TIME AND DATE: 9:30 a.m., Thurs-
day, June 8, 1978.

PLACE: Room 856, 1919 M Street
NW., Washington, D.C.

CONTACT PERSON FOR MORE IN-
FORMATION:

Samuel M. Sharkey, FCC Public In-
formation Office, telephone 202-
632-7260.
Issued: June 1, 1978.

[S-1177-78 Filed 6-5-78; 3:24 pm]

[6712-01]

4
FEDERAL COMMUNICATIONS
COMMISSION.

TIME AND DATE: Follows 9:30 a.m.,
Special open Commission meeting,
Thursday, June 8, 1978.

PLACE: Room 856, 1919 M Street
NW., Washington, D.C.

STATUS: Closed Commission meeting.
MATTER TO BE CONSIDERED:

Agenda, Item No., and Subject
General—1—Goldwater-Vanik  Legislation
amending section 302 of the Communica-
tions Act to authorize the Commission to
prescribe regulations with respect to the
interference susceptibility of certain elec-
tronic equipment,

This meeting may be continued the
following work day to allow the Com-

mission to complete appropriate
action.

CONTACT PERSON FOR MORE IN-
FORMATION:

Samuel M. Sharkey, FCC Public In-
formation Office, telephone 202-
632-7260.
Issued: June 1, 1978.

[S-1178-78 Filed 6-5-78; 3:24 pm]
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[6714-01] Personnel actions regarding appointments, Farmers Bank of the State of Delaware,
promotions, administrative pay increases, Dover, Del.
5 reassignments, retirements, separations, Pottexi. ?:derson ta‘z Cov:lr%oxzh Wﬁlmix;:
removals, ete.: ton, Del., connection wit) e liquida-
FEDERAL DEPOSIT INSURANCE Names of employees authorized to be tion of assets acquired by the Corporation
CORPORATION. exempt from disclosure pursuant to the from Farmers B]ank of the State of Dela-
TIME AND - 10" provisions of subsections (¢X2) and (eX6) ware, Dover, Del.
1978. RATE A0 S auas of the “Government in the Sunshine Act” Hull, Towill, Norman, Barrett & John-

son, Augusta, Ga., In connection with the
liquidation of First Augusta Bank & Trust
Co., Augusta, Ga.

Chapman & Cutler, Chicago, Ill., in con-
nection with the liquidation of State Bank
of Clearing, Chicago, Ill.

Sidley & Austin, Chicago, Ill., in connec-
tion with the liquidation of State bank of
Clearing, Chicago, Ill.

PLACE: R 6135 FDIC Buildin (5 U.S.C. 552b(c)(2) and (cX(6)).

< oom A U g,

55«(): 17th Street NW. Washington, g%zg_mcr FOR MORE INFORMA-
D.C. :

STATUS: Closed. . Alan R. Miller, Executive Secretary,

) 202-389-44486.
MATTERS TO BE CONSIDERED: [S-1170-78 Filed 6-5-78; 9:23 am]
Application for consent to establish a _

branch:

Chemical Bank of Rochester, Hilton, N.
Y. for consent to establish a branch
within the Genessee Valley Regional
Market, 900 Jefferson Road, Henrietta,
N.Y.

Application for consent to establish a

branch and a detached night depository:

Southern Bank & Trust Co,, Greenville,
S.C. for consent to establish a branch and
a detached night depository in Woodhill
Mall, 6098 Garners Ferry Road, Columbia,
S.C.

Request pursuant to section 19 of the Fed-

eral Deposit Insurance Act for consent to
service of a person convicted of an offense
involving dishonesty or a breach of trust
as a director, officer, or employee of an in-
sured bank:

Name of person and of bank authorized
to be exempt from disclosure pursuant to
the provisions of subsection (¢)(8) of the
“Government in the Sunshine Act” (5
U.S.C. 552b(c)(6)).

Recommendations regarding liquidation of

a bank’s assets acquired by the Corpora-
tion in its capacity as receiver, liquidator,
or liquidating agent of those assets:

Case No. 43,517-L—First State Bank of
Northern California, 8an Leandro, Calif.

Case No. 43,529-L—Franklin National
Bank, New York, N.Y.

Case No. 43,530-L—Franklin National
Bank, New York, N.Y.

Case No. 43.531-L—International City
Bank & Trust Co., New Orleans, La.

Case No. 43,532-L—American City Bank
& Trust Co., National Association, Mil-
waukee, Wis.,

Case No. 43,536-SR—American Bank &
Trust Co., New York, N.Y.

Case No. 43,538-L—American City Bank
& Trust Co., National Association, Mil-
waukee, Wis.

Case No. 43,539-SR—Franklin Bank,
Houston, Tex.
Case No.
Algoma, Wis.

43,540-L—Algoma Bank,

Memorandum and resolution proposing the

approval of an “Insider Disclosure Agree-
ment” in connection with the Corpora-
tion's assistance to Bank of the Common-
wealth, Detroif, Mich.

Recommendations with respect to the initi-

ation or termination of cease-and-desist
proceedings, termination-of-insurance pro-
ceedings, or suspension or removal pro-
ceedings against certain Insured banks or
officers or directors thereof:

Names of persons and names and loca-
tions of banks authorized to be exempt
from disclosure pursuant to the provisions
of subsections (cX6), (¢)8), and
(e)9)AXii) of the “Government in the
Sunshine Act” (5§ U.S.C. 552b(¢X86), (¢)X(8),
and (e)(9)XA){i)).

[6714-01]
6

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 11 a.m. June 9,
1978.

PLACE: Board Room, 6th Floor, FDIC
Building, 550 17th Street NW., Wash-
ington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Disposition of minutes of previous meetings.

Applications for Federal deposit insurance:

The Lauderdale County Bank, & pro-
posed new bank to be located at 305 South
Church Street, Halls, Tenn., for Federal
deposit insurance,

First Security State Bank of Twelfth
Street, & proposed new bank to be located
200 12th Street, Ogden, Utah, for Federal
deposit insurance.

Citizens Bank of Elma, a proposed new
bank to be located at 309 Waldrip Street,
Elma, Wash., for Federal deposit insur-
ance.

Request for consent to the modification of a
capital condition previously imposed in
connection with the approval of an appli-
cation for Federal deposit insurance;

American International Bank, Los Ange-
les, Calif., for modification of the capital
condition previously imposed In connec-
tion with approval of the bank’s applica-
tion for Federal deposit insurance.

Application for consent to establish a
branch:

The Mclean Bank, Mclean, Va,, for
consent to establish a branch at the inter-
section of Walker Road and Columbine
Street, Great Falls, Va,

Recommendations with respect to payvment
for legal services rendered and expenses
incurred in connection with receivership
and liquidation activities:

Bronson, Bronson & McKinnon, San
Francisco, Calif., In connection with the
receivership of United States National
Bank, San Diego, Calif.

Schall, Boudrea & Gore, San Diego,
Calif., in connection with the receivership
of United States National Bank, San
Diego, Calif.

Morgan, Lewis & Bockius, Philadelphia,
Pa., in connection with the liquidation of
assets acquired by the Corporation from
Farmers Bank of the State of Delaware,
Dover, Del.

Pitney, Hardin & Kipp, Morristown,
N.J., in connection with the liquidation of
assets acquired by the Corporate from

Mize, Thompson & Blass, Gulfport,
Miss., in connection with the ligquidation
of International City Bank & Trust Co.,
New Orleans, La.

Lemle, Kelleher, Kohlmeyer & Mat-
thews, New Orleans, La., in connection
with the liquidation of Republic National
Bank of Louisiana, New Orelans, La.

Kaye, Scholer, Fierman, Hays & Han-
dler, New York, N.Y., in connection with
the liquidation of Bank of Bloomfield,
Bloomfield, N.J.

Parsons, Canzona, Blair & Warren, Red
Bank, N.J,, in connection with the liquida~
tion of Bank of Bloomfield, Bloomfield,
N.J.

Kaye, Scholer, Pierman, Hays & Han-
dler, New York, N.Y., in connection with
the receivership of American Bank &
Trust Co., New York, N.Y.

Atkinson, Mueller & Dean, New York,
N.Y,, in connection with the liquidation of
Franklin National Bank, New York, N.Y.

Schneider, Smeltz, Huston & Bissell,
Cleveland, Ohio, in connection with the
liquidation of Northern Ohio Bank, Cleve-
land, Ohio.

J. Randolph Pelzer, P. A., North
Charleston, 8.C., in connection with the
liquidation of American Bank & Trust,
Orangeburg, S.C.

Hansell, Post, Brandon & Dorsey,
Atantla, Ga., in connection with the ligui-
dation of the Hamilton National Bank of
Chattanooga, Chattanoocga, Tenn.

Memorandum and resolution proposing the

publication for comment of proposed
“Equal Credit Opportunity Enforcement
Guidelines.”

Memorandum and resolution proposing the

adoption of an interagency “Statement of
Policy Concerning EDP Scheduling and
Report Distribution.”

Memorandum proposing the payment of a

seventh dividend of 10 percent on proved
claims of the receivership of Sharpstown
State Bank, Houston, Texas.

Memorandum proposing the acquisition of

space located at 1776 F Street, NW.,
Washington, D.C., for the expansion of
the Washington headquarters office.

Resolution amending the Corporation’s

bylaws to redefine the duties, functions,
and responsibilities of the Office of Cor-
porate Audits and adopting a policy state-
ment on Corporate Audit Activities.

Memorandum requesting an amendment to

the Budget of Administrative Expenses
for Budget Year 1978 to provide addition-
al funds to finance the development of an
advance course in bank analysis for exam-
iners.

Resolution amending the Budget Year 1978

Manning Table for the Division of Bank
Supervision to provide for the addition of
one Assistant Director (Registration and
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Securities) and one Secretary for the As-
sistant Director (Registration and Securi-
ties). :

Resolution amending the Budget Year 1978
Manning Table for the Division of Bank
Supervision to provide for the addition of
one Secretary to the Chief Review Exam-
iner, Richmond Region.

Memorandums requesting the appointment
of agents for service of process in the
States of Colorado, Kentucky, and New
York.

Reports of committees and officers:

Minutes of the actions approved by the
Committee on Liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors,

Report of the Executive Secretary re-
garding his transmittal of “no significant
effect” competitive factor reports.

Reports of the Director of the Division
of Bank Supervision with resect to appli-
cations or requests approved by him and
the various Regional Directors pursuant
to authority delegated by the Board of Di-
rectors,

Reports of security transactions author-
ized by the Chairman.

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary,
202-389-44486.

[S-1171-78 Filed 6-5-78; 9:23 am]

[7030-01]
7

INDIAN CLAIMS COMMISSION.

TIME AND DATE: 10:15 a.m., June
14, 1978.

PLACE: Room 600, 1730 K Street
NW., Washington, D.C.

STATUS: Open to the public.

Docket 15-P, et al., Potawatomi

Docket 73-A, Seminole

Docket 295-A, Mojave

Docket 301, Oneida, Petition to Intervene
Docket 332-C, Yankton Sioux

Docket 352 and 369, Aleut

FOR MORE INFORMATION:

David H. Bigelow, Executive Direc-
tor, Room 640, 1730 K Street NW.,
Washington, D.C. 20006, telephone
202-653-6174.

[S-1172-78 Filed 6-5-78; 10:44 am]

SUNSHINE ACT MEMBERS

[8010-01]
8

SECURITIES AND EXCHANGE
COMMISSION.

Notice is hereby given, pursuant to
the provisions of the Government in
the Sunshine Act, Pub. L. 94-409, that
the Securities and Exchange Commis-
sion will hold the following meetings
during the week of June 12, 1978, in
Room 825, 500 North Capitol Street,
Washington, D.C.

Closed meetings will be held on
Tuesday, June 13, 1978, at 10 a.m. and
immediately following the open meet-
ing scheduled for Wednesday, June 14,
1978. An open meeting will be held on
Wednesday, June 14, 1978, at 10 a.m.

The Commissioners, their legal assis-
tants, the Secretary of the Commis-
sion, and recording secretaries will
attend the closed meetings. Certain
staff members who are responsible for
the calendared matters may be pres-
ent.

The General Counsel of the Com-
mission, or his designee, has certified
that, in his opinion, the items to be
considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552b (¢) (4) (8) (9) (A) and (10) and 17
CFR 200.402 (a) (8) (9) (i) and (10).

Chairman Williams, Commissioners
Loomis, Evans, Pollack, and Karmel
determined to hold the aforesaid
meetings in closed session.

The subject matter of the closed
meeting scheduled for Tuesday, June
13, 1978, at 10 a.m., will be:

Regulatory matters bearing enforcement
implications.

The subject matter of the open
meeting scheduled for Wednesday,
June 14, 1978, at 10 a.m., will be:

Proposed amendment to Rule 6(b) of the
Commission’s Rules of Practice, which
would set Washington, D.C. as the pre-
ferred location for hearings in regulatory
proceedings and establish specific criteria
to be evaluted in determining whether to
hold such a hearing outside of Washing-
ton, D.C. (Previously scheduled for April
18, 1978).

24791

The subject matter of the closed
meeting scheduled for Wednesday,
June 14, 1978, immediately following
the open meeting at 10 a.m., will be:

Formal orders of investigation.

Settlement of administrative proceedings of
an enforcement nature.

Settlement of injuctive actions.

Referral of investigative files to Federal,
State or Self-Regulatory authorities.

Chapter X proceeding.

Regulatory matter bearing enforcement im-
plications. -

Freedom of Information Act appeal.

FOR FURTHER INFORMATION,
PLEASE CONTACT:

Michael P. Rogan at 202-755-1638.

JUNE 5, 1978.
[S-1179-78 Filed 6-5-78; 3:44 pm]

9

NUCLEAR REGULATORY COM-
MISSION.

“FEDERAL REGISTER"” CITATION
OF PREVIOUS ANNOUNCEMENT:
To be published.

PREVIOUSLY ANNOUNCED TIME
AND DATE: Wednesday, June 7, 1978.

PLACE: Commissioners’” Conference
Room, 1717 H St. NW., Washington,
D.C.

STATUS: Open (Changes).

CHANGES IN THE MEETING: 1.
The Discussion of the Safeguards Up-
grade Rule (PUBLIC MEETING)
scheduled for approximately 10:30
a.m. has been rescheduled to the Week
of June 26.

CONTACT PERSON FOR MORE IN-
FORMATION:
Roger Tweed, 202-634-1410.

RoOGER M. TWEED,
Office of the Secretary.
JUNE 5, 1978.

[S-1187-78 Filed 6-6-78; 9:52 am]
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[4110-07]
Title 20—Employgas' Benefits

CHAPTER 1II—SOCIAL SECURITY AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

[Reg. No. 4]

PART 404—FEDERAL OLD-AGE, SUR-
VIVORS AND DISABILITY INSUR-
ANCE

Subpart H—Evidence

AGENCY: Social Security Administra-
tion, HEW.

ACTION: Final rule.

SUMMARY: These amendments reco-
dify the rules on what evidence is
needed to prove that a person is eligi-
ble for old-age, disability, dependents’,
or survivors’ benefits under the Social
Security Act. No significant changes in
the previous rules have been made.
These rules have been rewritten
though, using simpler, briefer lan-
guage. We have added a rule we have
been following for some time; this ex-
plains what evidence is needed to
prove school attendance for a child
claiming benefits as a student. Also in-
cluded are the guidelines we follow in
deciding what is convincing evidence
of a fact that must be proven to quali-
fy for benefits.

EFFECTIVE DATE: These amend-
ments are effective June 7, 1978.

FOR FURTHER INFORMATION
CONTACT:

Ray Worley, Office of Policy and
Regulations, Social Security Admin-
istration, 6401 Security Boulevard,
Baltimore, Md. 21235, 301-594-5744.

SUPPLEMENTARY INFORMATION:
The Social Security Act does not
define what evidence a person needs to
prove his or her eligibility for regular
social security benefits. Subpart H
serves the public’s need to know what
evidence will be required to obtain
these benefits.

These rules were set out in a notice
of proposed rulemaking published on
December 29, 1977, in the FEDERAL
REGISTER (42 FR 64910-64914). The
public was given the opportunity to
comment on the proposed rules up
through February 13, 19717.

Four suggested changes- were re-
ceived from the public. One from a
State agency recommended additional
wording for one of the tests we use in
judging the value of evidence offered
to us. The test is that we consider if
there was any reason to give false in-
formation to create the evidence. It
was suggested that we also consider
whether there was a good reason why
correct information would have been

RULES AND REGULATIONS

given when the evidence was created.
We have not adopted this suggestion
because we assume that the evidence
given to us is reliable, unless there is a
good reason for thinking otherwise.
The tests we use for determining the
value of evidence are stated in the reg-
ulations. They have been used for
many years and we believe this addi-
tional test is not needed. Another
State agency suggested that we discuss
the difficulty of getting evidence of
death for parents who have aban-
doned an institutionalized child. Actu-
ally, our records usually will show that
an insured worker has died. The real
problem is in getting enough informa-
tion from the institution’s records to
identify the worker. We have written
to the agency explaining how this
problem can be met under current pro-
cedures "and we believe no regulatory
change would really help.

Two changes were suggested by a
legal aid group. One of these would
have us presume that a person’s last
marriage is always valid. It was sug-
gested that this presumption could be
used whenever a person was unable to
obtain any information to show that
an earlier marriage of the worker had
ended before his or her marriage to
the claimant. This suggestion has not
been included in the final rule because
we are required under section
216(h)(1) of the Social Security Act to
follow State law in deciding whether a
marriage is valid. We have no authori-
ty to create a Federal presumption
that would apply in these situations.
The other suggested change would
have us make individual determina-
tions of when a person needed help to
prove his or her eligibility, the extent
of help he or she needed, and the
amount and type of help we would
provide. This suggestion, we believe,
cannot be adopted without further
study and we have therefore not
amended the final rule at this time to
establish a procedure such as the one
proposed. When our study is complet-
ed we will respond directly to the sug-
gester.

We have made a few editorial
changes in the evidence rules to en-
hance clarity and readability. These
include breaking several long sections
into smaller sections, providing sub-
headings and adding a few words or
phrases of explanation. None of these
changes are substantive. The final rule
with these editorial changes is hereby
adopted as set out below.

(Secs. 205 and 1102 of the Social Security
Act, 53 Stat, 1368; 49 Stat. 647; 42 U.S.C. 405
and 1302.)

(Catalog of Federal Domestic Assistance
Program Nos. 13.803, Social Security-Retire-
ment Insurance; 13804, Social Security-Spe-
cial Benefits for Persons Aged 72 and Over;
13805, Social Security-Survivors’' Insurance.)

Note.—The Social Security administration
has decided that this document does not
need an economic impact statement under
Executive Order 11821 (November 27, 1974),

as amended by Executive order 11949 (De-
cember 31, 1976), and OMB Circular A-107.

Dated: May 5, 1978.

Don WORTMAN,
Acting Commissioner
of Social Security.

-Approved: May 31, 1978.

JoseErPH A. CALIFANO, JT.,
Secretary of Health,
Education, and Welfare.
Subpart H of Part 404 of Chapter III
of Title 20 of the Code of Federal Reg-
ulations is revised to read as follows:

Subpart H—Evidence

GENERAL

Sec.
404.701
404.702

Introduction.

Definitions.

404.703 When evidence is needed.

404,704 Your responsibility for giving evi-
dence.

404.705 Failure to give requested evidence.

404.706 Where to give evidence.

404.707 Original records or copies as evi-
dence.

404.708 How we decide what is enough evi-
dence.

404.709 Preferred evidence and other evi-
dence.

EVIDENCE OF AGE, MARRIAGE, AND DEATH

404.715 When evidence of age is needed.

404,716 Type of evidence of age to be
given.

404.720 Evidence of a person's death.

404.721 Evidence to presume a person is
dead.

404.723 When evidence of marriage is re-
quired.

404.725 Evidence of a valid ‘ceremonial
marriage.

404.726 Evidence of common-law marriage.

404.727 Evidence of a deemed valid mar-

riage.
404.728 Evidence a marriage has ended.

EVIDENCE FOR CHILD'S AND PARENT'S
BENEFITS

404,730 When evidence of a parent or child
relationship is needed.

404.731 Evidence you are a natural parent
or child.

404.732 Evidence you are a stepparent or
stepchild.

404.733 Evidence you are the legally adopt-
ing parent or legally adopted child.

404.734 Evidence you are an equitably
adopted child.

404.735 Evidence you are the grandchild or
stepgrandchild.

404.736 Evidence of a child’s dependency.

404.745 Evidence of school attendance for
child age 18 or older.

404.750 Evidence of a parent’s support.

OTHER EVIDENCE REQUIREMENTS

404.760 Evidence of living in the same
household with insured person.
404.762 Evidence of having a child in your

care.

404.765 Evidence of responsibility for or
payment of burial expenses.

404.770 Evidence of where the insured
person had a permanent home.

404.780 Evidence of “good cause” for ex-
ceeding time limits on accepting proof of
support or application for a lump-sum
death payment.
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Subpart H—Evidence
GENERAL

§ 404.701 Introduction.

This subpart contains the Social Se-
curity Administration’s basic rules
about what evidence is needed when a
person claims old-age, disability, de-
pendents’ and survivors’ insurance
benefits as described in Subpart D. In
addition, there are special evidence re-
quirements for disability benefits.
These are contained in Subpart P. Evi-
dence of a person’s earnings under
social security is described in Subpart
I. Evidence needed to obtain a social
security number card is described in
Part 422. Evidence requirements for
the supplemental security income pro-
gram are contained in Part 416.

§ 404.702 Definitions.

As used in this subpart:

“Apply” means to sign a form or
statement that the Social Security Ad-
ministration accepts as an application
for benefits under the rules set out in
Subpart G.

“Benefits” means any old-age, dis-
ability, dependents’ and survivors' in-
surance benefits described in Subpart
D, including a period of disability.

“Convincing evidence” means one or
more pieces of evidence that prove you
meet a requirement for eligibility. See
§404.708 for the guides we use in de-
ciding whether evidence is convincing.

“Eligible” means that a person
would meet all the requirements for
entitlement to benefits for a period of
time but has not yet applied.

“Entitled” means that a person has
applied and has proven his or her
right to benefits for a period of time.

“Evidence” means any record, docu-
ment, or signed statement that helps
to show whether you are eligible for
benefits or whether you are still enti-
tled to benefits.

“Insured person” means someone
who has enough earnings under social
security to permit the payment of
benefits on his or her earnings record.
He or she is “fully insured,” ‘“transi-
tionally insured,” “currently insured,”
or “insured for disability” as defined
in Subpart B.

“We” or “Us” refers to the Social Se-
curity Administration.

“You” refers to the person who has
applied for benefits, or the person for
whom someone else has applied.

§ 404.703 When evidence is needed.

When you apply for benefits, we will
ask for evidence that you are eligible
for them. After you become entitled to
benefits, we may ask for evidence
showing whether you continue to be
entitled to benefits; or evidence show-
ing whether your benefit payments
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should be reduced or stopped. See
§404.401 for a list showing when bene-
fit payments must be reduced or
stopped.

§404.704 Your responsibility for giving
evidence.

When evidence is needed to prove
your eligibility or your right to contin-
ue to receive benefit payments, you
will be responsible for obtaining and
giving the evidence to us. We will be
glad to advise you what is needed and
how to get it and we will consider any
evidence you give us. If your evidence
is a foreign-language record or docu-
ment, we can have it translated for
you. Evidence given to us will be kept
confidential and not disclosed to
anyone but you except under the rules
set out in Part 401, You should also be
aware that Section 208 of the Social
Security Act provides criminal penal-
ties for misrepresenting the facts or
for making false statements to obtain
social security benefits for yourself or
someone else.

§404.705 Failure to give requested evi-
dence.

Generally, you will be asked to give
us by a certain date specific kinds of
evidence or information to prove you
are eligible for benefits. If we do not
receive the evidence or information by
that date, we may decide you are not
eligible for benefits. If you are already
receiving benefits, you may be asked
to give us by a certain date informa-
tion needed to decide whether you
continue to be entitled to benefits or
whether your benefits should be
stopped or reduced. If you do not give
us the requested information by the
date given, we may decide that you are
no longer entitled to benefits or that
your benefits should be stopped or re-
duced. You should let us know if you
are unable to give us the requested evi-
dence within the specified time and
explain why there will be a delay. If
this delay is due to illness, failure to
receive timely evidence you have asked
for from another source, or a similar
circumstance, you will be given addi-
tional time to give us the evidence.

§404.706 Where to give evidence.

Evidence should be given to the
people at a Social Security Adminis-
tration office. In the Philippines evi-
dence should be given to the people at
the Veterans Administration Regional
Office. Elsewhere outside the United
States, evidence should be given to the
people at a United States Foreign
Service Office.

§ 404.707 Original records or copies as evi-
dence.

(a) General. To prove your eligibility
or continuing entitlement to benefits,
you may be asked to show us an origi-
nal document or record. These original
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records or documents will be returned
to you after we have photocopied
them. We will also accept copies of
original records that are properly cer-
tified and some uncertified birth noti-
fications. These types of records are
described below in this section.

(b) Certified copies of original rec-
ords. You may give us copies of origi-
nal records or extracts from records if
they are certified as true and exact
copies by—

(1) The official custodian of the
record;

(2) A Social Security Administration
employee authorized to certify copies;

(3) A Veterans Administration em-
ployee if the evidence was given to
that agency to obtain veteran’s bene-
fits;

.(4) A U.S. Consular Officer or em-
ployee of the Department of State au-
thorized to certify evidence received
outside the United States; or

(5) An employee of a State Agency
or State Welfare Office authorized to
certify copies of original records in the
agency’s or office’s files.

(¢c) Uncertified copies of original rec-
ords. You may give us an uncertified
photocopy of a birth registration noti-
fication as evidence where it is the
practice of the local birth registrar to
issue them in this way.

§404.708 How we decide what is enough
evidence.

When you give us evidence, we ex-
amine it to see if it is convincing evi-
dence, If it is, no other evidence is
needed. In deciding if evidence is con-
vincing, we consider whethér—

(a) Information contained in the evi-
dence was given by a person in a posi-
tion to know the facts;

(b) There was any reason to give
false information when the evidence
was created;

(¢) Information contained in the evi-
dence was given under oath, or with
witnesses present, or with the knowl-
edge there was a penalty for giving
false information;

(d) The evidence was created at the
time the event took place or shortly
thereafter;

(e) The evidence has been altered or
has any erasures on it; and

(f) Information contained in the evi-
dence agrees with other available evi-
dence, including our records.

§ 404.709 Preferred evidence and other
evidence,

If you give us the type of evidence
we have shown as “preferred” in the
following sections of this subpart, we
will generally find it is convincing evi-
dence. This means that unless we have
information in our records that raises
a doubt about the evidence, other evi-
dence of the same fact will not be
needed. If preferred evidence is not
available, we will consider any other
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evidence you give us. If this other evi-
dence is several different records or
documents which all show the same
information, we may decide it is con-
vincing evidence even though it is not
“preferred” evidence. If the other evi-
dence is not convincing by itself, we
will ask for additional evidence. If this
additional evidence shows the same in-
formation, all the evidence considered
together may be convincing. When we
have convincing evidence of the facts
that must be proven or it is clear that
the evidence provided does not prove
the necessary facts, we will make a
" formal decision about your benefit
rights.

EVIDENCE OF AGE, MARRIAGE, DEATH

§404.715 When evidence of age is needed.

(a) If you apply for benefits, we will
ask for evidence of age which shows
your date of birth unless you are ap-
plying for—

(1) A lump-sum death payment;

(2) A wife's benefit and you have the
insured person’s child in your care;

(3) A mother’s or father’s benefit; or

(4) A disability benefit (or for a
period of disability) and neither your
eligibility nor benefit amount depends
upon your age.

(b) If you apply for wife’s benefits
while under age 62 or if you apply for
a mother’s or father’s benefit, you will
be asked for evidence of the date of
birth of the insured person’s children
in your care.

(c) If you apply for benefits on the
earnings record of a deceased person,
vou may be asked for evidence of his
or her age if this is needed to decide
whether he or she was insured at the
time of death or what benefit amount
is payable to you.

§ 404.716 Type of evidence of age to be
given,

(a) Preferred evidence. The best evi-
dence of your age, if you can obtain it,
is either: a birth certificate or hospital
birth record recorded before age 5; or
a religious record which shows your
date of birth and was recorded before
age 5.

(b) Other evidence of age. If you
cannot obtain the preferred evidence
of your age, you will be asked for
other convincing evidence that shows
your date of birth or age at a certain
time such as: an original family bible
or family record; school records;
census records; a statement signed by
the physician or midwife who was
present at your birth; insurance poli-
cies; a marriage record; a passport; an
employment record; a delayed birth
certificate, your child's birth certifi-
cate; or an immigration or naturaliza-
tion record.

§404.720 Evidence of a person's death.

(a) When evidence of death is re-
quired. If you apply for benefits on
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the record of a deceased* person, we
will ask for evidence of the date and
place of his or her death. We may also
ask for evidence of another person’s
death if this is needed to prove you
are eligible for benefits.

(b) Preferred evidence of death. The
best evidence of a person’s death is—

(1) A certified copy or extract from
the public record of death, coroner’s
report of death, or verdict of a coro-
ner's jury; or a certificate by the cus-
todian of the public record of death;

(2) A statement of the funeral direc-
tor, attending physician. intern of the
institution where death occurred;

(3) A certified copy of, or extract
from an official report or finding of
death made by an agency or depart-
ment of the United States; or

(4) If death occurred outside the
United States, an official report of
death by a United States Consul or
other employee of the State Depart-
ment; or a copy of the public record of
death in the foreign country.

(¢) Other evidence of death. If you
cannot obtain the preferred evidence
of a person’s death, you will be asked
to explain why and to give us other
convincing evidence such as: the
signed statements of two or more
people with personal knowledge of the
death, giving the place, date, and
cause of death.

§404.721 Evidence to presume a person is
dead.

If you cannot prove the person is
dead but evidence of death is needed,
we will presume he or she died at a
certain time if you give us the follow-
ing evidence:

(a) A certified copy of, or extract
from, an official report or finding by
an agency or department of the
United States that a missing person is
“presumed to be” dead as set out in
Federal law (5 U.S.C. 5565). Unless we
have other evidence showing an actual
date of death, we will use the date he
or she was reported missing as the
date of death.

(b) Signed statements by those in a
position to know and other records
which show that the person has been
absent from his or her residence for
no apparent reason, and has not been
heard from, for at least 7 years. If
there is no evidence available that he
or she is still alive, we will use as the
person’s date of death either the date
he or she left home, the date ending
the 7 year period, or some other date
depending upon what the evidence
shows is the most likely date of death.

(¢) If you are applying for benefits
as the insured person’s grandchild or
stepgrandchild but the evidence does
not identify a parent, we will presume
the parent died in the first month in
which the insured person became enti-
tled to benefits.

§404.723 When evidence of marriage is re-
quired.

If you apply for benefits as the in-
sured person’s husband or wife, widow
or widower, or divorced wife, we will
ask for evidence of the marriage and
where and when it took place. We may
also ask for this evidence if you apply
for child’s benefits or for the lump-
sum death payment as the widow or
widower. If you are a widow, widower,
or divorced wife who remarried after
your marriage to the insured person
ended, we may also ask for evidence of
the remarriage. You may be asked for
evidence of someone else's marriage if
this is necessary to prove your mar-
riage to the insured person was valid.
In deciding whether the marriage to
the insured person is valid or not, we
will follow the law of the State where
the insured person had his or her per-
manent home when you applied or, if
earlier, when he or she died—see
§404.770. What evidence we will ask

for depends upon whether the insured

person’s marriage was a ceremonial
marriage, & common-law marriage, or
a marriage we will deem to be valid.

§ 404.725 Evidence of a valid ceremonial
marriage.

(a) General. A valid “ceremonial
marriage” is one that follows proce-
dures set by law in the State or for-
eign country where it takes place.
These procedures cover who may per-
form the marriage ceremony, what li-
censes or witnesses are needed, and
similar rules. A ceremonial marriage
can be one that follows certain tribal
Indian custom, Chinese custom, or
similar traditional procedures. We will
ask for the evidence described in this
section.

(b) Preferred evidence. Preferred evi-
dence of a ceremonial marriage is—

(1) If you are applying for wife's or
husband’s benefits, signed statements
from you and the insured about when
and where the marriage took place. If
you are applying for the lump-sum
death payment as the widow or widow-
er, your signed statement about when
and where the marriage took place; or

(2) If you are applying for any other
benefits or there is evidence causing
some doubt about whether there was a
ceremonial marriage: a copy of the
public record of marriage or a certified

statement as to the marriage; a copy -

of the religious record of marriage or a
certified statement a&s to what the
record shows; or the original marriage
certificate.

(c) Other evidence of a ceremonial
marriage. If preferred evidence of a
ceremonial marriage cannot be ob-
tained, we will ask you to explain why
and to give us a signed statement of
the clergyman or official who held the
marriage ceremony, or other convinc-
ing evidence of the marriage.
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§ 404.726 Evidence of common-law mar-
riage. 3

(a) General. A “‘common-law mar-
riage” is one considered valid under
certain State laws even though there
was no formal ceremony. It is & mar-
riage between two persons free to
marry, who consider themselves mar-
ried, live together as man and wife,
and, in some States, meet certain
other requirements. We will ask for
the evidence described in this section.

(b) Preferred evidence. Preferred evi-
dence of a common-law marriage is—

(1) If both the husband and wife are
alive, their signed statements and
those of two blood relatives;

(2) If either the husband or wife is
dead, the signed statements of the one
who is alive and those of two blood rel-
atives of the deceased person; or

(3) If both the husband and wife are
dead, the signed statements of one
blood relative of each;

Note.—All signed statements should show
why the signer believes there was a mar-
riage between the two persons. If a written
statement cannot be gotten from a blood
relative, one from another person can be
used instead.

(c) Other evidence of common-law
marriage. If you cannot get preferred
evidence of a common-law marriage,
we will ask you to explain why and to
give us other convincing evidence of
the marriage. We may not ask you for
statements from a blood relative or
other person if we believe other evi-
dence presented to us proves the
common-law marriage.

§ 404.727 Evidence of a deemed valid mar-
riage.

(a) General. A “deemed valid mar-
riage” is a ceremonial marriage we
consider valid even though the correct
procedures set by State law were not
strictly followed or a former marriage
had not yet ended. We will ask for the
evidence described in this section.

(b) Preferred evidence. Preferred evi-
dence of a deemed valid marriage is—

(1) Evidence of the ceremonial mar-
riage as described in § 404.725(b)(2);

(2) If the insured person is alive, his
or her signed statement that the other
party to the marriage went through
the ceremony in good faith and his or
her reasons for believing the marriage
was valid or believing the other party
thought it was valid;

(3) The other party's signed state-
ment that he or she went through the
marriage ceremony in good faith and
his or her reasons for believing it was
valid;

(4) If needed to remove a reasonable
doubt, the signed statements of others
who might have information about
what the other party knew about any
previous marriage or other facts show-
ing whether he or she went through
the marriage in good faith; and

(5) Evidence the parties to the mar-
riage were living in the same house-
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hold when you applied for benefits or,
if earlier, when the insured person
died (see § 404.760).

(c) Other evidence of a deemed valid
marriage. If you cannot obtain pre-
ferred evidence of a deemed valid mar-
riage, we will ask you to explain why
and to give us other convincing evi-
dence of the marriage.

§ 404.728 Evidence a marriage has ended.

(a) When evidence is needed that a
marriage has ended. If you apply for
benefits as the insured person’s di-
vorced wife, you will be asked for evi-
dence of your divorce. If you are the
insured person’s widow or divorced
wife who had remarried but that hus-
band died, we will ask you for evidence
of his death. We may ask for evidence
that a previous marriage you or the in-
sured person had was ended before
you married each other if this is
needed to show the latter marriage
was valid. If you apply for benefits as
an unmarried person and you had a
marriage which was annulled, we will
ask for evidence of the annulment. We
will ask for the evidence described in
this section.

(b) Preferred evidence. Preferred evi-
dence a marriage has ended is—

(1) A certified copy of the decree of
divorce or annulment; or

(2) Evidence the person you married
has died (see § 404.720).

(¢) Other evidence a marriage has
ended. If you cannot obtain preferred
evidence the marriage has ended, we
will ask you to explain why and to give
us other convincing evidence the mar-
riage has ended.

EVIDENCE FOR CHILD'S AND PARENT'S
BENEFITS

§404.730 When evidence of a parent or
child relationship is needed.

If you apply for parent’s or child’s
benefits, we will ask for evidence show-
ing your relationship to the insured
person. What evidence we will ask for
depends on whether you are the in-
sured person’s natural parent or child;
or whether you are the stepparent,
stepchild, grandchild, stepgrandchild,
adopting parent or adopted child.

§404.731 Evidence you are a natural
parent or child.

If you are the natural parent of the
insured person, we will ask for a copy
of his or her public or religious birth
record made before age 5. If you are
the natural child of the insured
person, we will ask for a copy of your
public or religious birth record made
before age 5. In either case, if this
record shows the same last name for
the insured and the parent or child,
we will accept it as convincing evi-
dence of the relationship. However, if
other evidence raises some doubt
about this record or if the record
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cannot be gotten, we will ask for other
evidence of the relationship. We may
also ask for evidence of marriage of
the insured person or of his or her
parent if this is needed to remove any
reasonable doubt about the relation-
ship. To show you are the child of the
insured person, you may be asked for
evidence you would be able to inherit
his or her personal property under
State law where he or she had a per-
manent home (see §404.770). In addi-
tion, we may ask for the insured per-
sons signed statement that you are his
or her natural child, or for a copy of
any court order showing the insured
has been declared to be your natural
parent or any court order requiring
the insured to contribute to you sup-
port because you are his or her son or
daughter.

§404.732 Evidence you are a stepparent or
stepchild.

If you are the stepparent or step-
child of the insured person, we will ask
for the evidence described in § 404.731
or §404.733 that which shows your
natural or adoptive relationship to the
insured person’s husband, wife, widow,
or widower. We will also ask for evi-
dence of the husband’s, wife’s,
widow's, or widower’s marriage to the
insured person—see § 404.725.

§404.733 Evidence you are the legally
adopting parent or legally adopted
child.

If you are the adopting parent or
adopted child, we will ask for the fol-
lowing evidence:

(a) A copy of the birth certificate
made following the adoption; or if this
cannot be gotten, other evidence of
the adoption; and, if needed, evidence
of the date of adoption;

(b) If the widow or widower adopted
the child after the insured person
died, the evidence described in para-
graph (a) of this section; your written
statement whether the insured person
was living in the same household with
the child when he or she died (see
§ 404.760); what support the child was
getting from any other person or orga-'
nization; and if the widow or widower
had a deemed valid marriage with the
insured person, evidence of that mar-
riage—see § 404.727;

(e) If you are the insured’s stepchild,
grandchild, or stepgrandchild as well
as his or her adopted child, we may
also ask you for evidence to show how
you were related to the insured before
the adoption.

§404.734 Evidence you are an equitably
adopted child.

In many States, the law will treat
someone as a child of another if he or
she agreed to adopt the child, the nat-
ural parents or the person caring for
the child were parties to the agree-
ment, he or she and the child then
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lived together as parent and child, and
certain other requirements are met. If
you are a child who had this kind or
relationship to the insured person (or
to the insured persons’s wife, widow,
or husband), we will ask for evidence
of the agreement if it is in writing. If
it is not in writing or cannot be gotten,
other evidence may be accepted. Also,
the following evidence will be asked
for: Written statements of your natu-
ral parents and the adopting parents
and other evidence of the child’s rela-
tionship to the adopting parents.

§404.735 Evidence you are the grandchild
or stepgrandchild.

If you are the grandchild or step-
grandchild of the insured person, we
will ask you for the kind of evidence
described in §§404.731-404.733 that
shows your relationship to your
parent and your parent’s relationship
to the insured.

§404.736 Evidence of a child’s dependen-
cy. «

(a) When evidence of a child’s depen-
dency is needed., If you apply for
child’s benefit’s we may ask for evi-
dence you were the insured person's
dependent at a specific time—usually
the time you applied or the time the
insured died or became disabled. What
evidence we ask for depends upon how
you are related to the insured person.

(b) Natural or adopted child. If you
are the insured person’'s natural or
adopted child, we may ask for the fol-
lowing evidence:

(1) A signed statement by someone
who knows the facts that confirms
this relationship and which shows
whether you were legally adopted by
someone other than the insured. If
you were adopted by someone else
while the insured person was alive, but
the adoption was annulled, we may
ask for a certified copy of the annul-
ment decree or other convincing evi-
dence of the annulment.

(2) A signed statement by someone
in a position to know showing when
and where you lived with the insured
and when and why you may have lived
apart; and showing what contributions
the insured made to your support and
when and how they were made.

(c) Stepchild, If you are the insured
person’s stepchild, we will ask for the
following evidence:

(1) A signed statement by someone
in a position to know—showing when
and where you lived with the insured
and when and why you may have lived
apart.

(2) A signed statement by someone
in a position to know showing you re-
ceived at least one-half of your sup-
port from the insured for the one-year
period ending at one of the times men-
tioned in paragraph (a) of this section;
and the income end support you had
in this period from any other source.
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(d) Grandchild or Stepgrandchild. If
you are the insured person’s grand-
child or stepgrandchild, we will ask for
evidence described in paragraph (c¢) of
this section showing that you were
living together with the insured and
receiv. one-half of your support
from him or her for the year before
the insured became entitled to bene-
fits or to a period of disability, or died.
We will also ask for evidence of your
parent’s death or disability.

§ 404.745 Evidence of school attendance
for child age 18 or older.

If you apply for child’s benefits as a
student age 18 or over, we may ask for
evidence you are attending school. We
may also ask for evidence from the
school you attend showing your status
at the school. We will ask for the fol-
lowing evidence:

(a) Your signed statement that you
are attending school full-time and are
not being paid by an employer to
attend school.

(b) If you apply before the school
year has started and the school is not
a high school, a letter of acceptance
from the school, receipted bill, or
other evidence showing you have en-
rolled or been accepted at that school.

§404.750 Evidence of a parent’s support.

If you apply for parent’s benefits, we
will ask you for evidence to show that
you received at least one-half of your
support from the insured person in
the one-year period before he or she
died or became disabled. We may also
ask others who know the facts for a
signed statement about your sources
of support. We will ask you for the fol-
lowing evidence:

(a) The parent’s signed statement
showing his or her income, any other
sources of support, and the amount
from each source over the one-year
period.

(b) If the statement described in
paragraph (a) of this section cannot be
obtained, other convincing evidence
that the parent received one-half of
his or her support from the insured
person.

OTHER EVIDENCE REQUIREMENTS

§404.760 Evidence of living in the same
household with insured person.

If you apply for the lump-sum death
payment as the insured person’s
widow or widower, or for wife’'s, hus-
band’s, widow's, or widower's benefits
based upon a deemed valid marriage as
described in §404.727, we will ask for
evidence you and the insured were
living together in the same household
when he or she died; or if the insured
is alive, when you applied for benefits.
We will ask for the following as evi-
dence of this:

(a) If the insured person is living, his
or her signed statement and yours

showing whether you were living to-
gether when you applied for benefits.

(b) If the insured person is dead,
your signed statement showing wheth-
er you were living together when he or
she died. :

(c) If you and the insured person
were temporarily living apart, a signed
statement explaining where each was
living, how long the separation lasted,
and why you were separated. If
needed to remove any reasonable
doubts about this, we may ask for the
signed statements of others in a posi-
tion to know, or for other convincing
evidence you and the insured were
living together in the same household.

§404.762 Evidence of having a child in
your care,

If you are under age 65 and apply
for wife’s benefits based upon caring
for a child, or for mother’s benefits as
a widow or divorced wife, or for fa-
ther's benefits as a widower, we will
ask for evidence that you have the in-
sured person’s child in your care.
What evidence we will ask for depends
upon whether the child is living with
you or with someone else. You will be
asked to give the following evidence:

(a) If the child is living with you,
your signed statement showing tha!
the child is living with you. '

(b) If the child is living with some-
one else—

(1) Your signed statement showing
with whom he or she is living and why
he or she is living with someone else.
We will also ask when he or she last
lived with you and how long this sepa-
ration will last, and what care and con-
tributions you provide for the child;

(2) The signed statement of the one
with whom the child is living showing
what care you provide and the sources
and amounts of support received for
the child. If the child is in an institu-
tion, an official there should sign the
statement. These statements are pre-
ferred evidence. If there is a court
order or written agreement showing
who has custody of the child, you may
be asked to give us a copy; and

(3) If you cannot get the preferred
evidence described in paragraph (b)(2)
of this section, we will ask for other
convincing evidence that the child is
in your care.

§404.765 Evidence of responsibility for or
payment of burial expenses.

(a) When evidence of burial expenses
18 needed. If you apply for the lump-
sum death payment because you are
responsible for paying the funeral
home or burial expenses of the in-
sured or because you have paid some
or all of these expenses, we will ask for
evidence of this.

(b) What evidence is needed. We will
ask for the following evidence:

(1) Your signed statement showing—

(i) You accepted responsibility for
the funeral home expenses or paid
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some or all of these expenses or other
burial expenses; your relationship to
the insured person; and, if you are not
related by blood or marriage, why you
accepted responsibility for, or paid,
these expenses;

(ii) Total funeral home expenses
and, if necessary, the total of other
burial expenses; and if someone else
paid part of the expenses, the person’s
name, address, relationship to the in-
sured person, and amounf he or she
paid;

(iii) The amount of cash or property
you expect to receive as repayment for
any burial expenses you paid; and
whether anyone has applied for or will
apply for any burial allowance from
the Veterans Administration or other
Federal agency for these expenses;
and

(iv) If you are applying as an owner
or official of a funeral home, a signed
statement from anyone, other than an
employee of the home, who helped
make the burial arrangements show-
ing whether he or she accepted re-
sponsibility for paying the burial ex-
penses; and

(2) Unless you are applying as an
owner or official of a funeral home, a
signed statement from the owner or
official and, if necessary, from those
who supplied other burial goods or ser-
vices which shows—

(i) The name, address, and relation-
ship to the insured person of everyone

RULES AND REGULATIONS

who accepted responsibility for, or
pagd any part of, the burial expenses;
an

(ii) Information the owner or official
of the funeral home and, if necessary,
the supplier has about the expenses
and payments mentioned in para-
graphs (b)(1)(ii) and (b)(1)(ii) of this
section.

§ 404.770 Evidence of where the insured
person had a permanent home.

(a) When evidence of the insured’s
permanent home is needed. We may
ask for evidence of where the insured
person’s permanent home was at the
time you applied or, if earlier, the time
he or she died if—

(1) You apply for benefits as the in-
sured's wife, husband, widow, widower,
parent or child; and

(2) Your relationship to the insured
depends upon the State law that
would be followed in the place where
the insured had his or her permanent
home when you applied for benefits or
when he or she died.

(b) What evidence is needed. We will
ask for the following evidence of the
insured person's permanent home:

(1) Your signed statement showing
where the insured considered his per-
manent home to be.

(2) If the statement in paragraph
(b)(1) of this section or other evidence
we have raises a reasonable doubt

24799

about where the insured’s permanent
home was, evidence of where he or she
paid personal, property, or income
taxes, or voted; or other convincing
evidence of where his or her perma-
nent home was.

§ 404.780 Evidence of “good cause” for ex-
ceeding time limits on accepting proof
of support or application for a lump-
sum death payment,

(a) When evidence of “good cause” 18
needed. We may ask for evidence you
had “good cause” for delay as defined
in § 404.617 if—

(1) You are the insured person’s
parent giving us proof of support more
than 2 years after he or she died, or
became disabled; or

(2) You are applying for the lump-
sum death payment more than 2 years
after the insured died.

(b) What evidence of “good cause” is
needed. We will ask for the following
evidence of good cause:

(1) Your signed statement explain-
ing why you did not give us the proof
of support or the application for lump-
sum death payment within the speci-
fied 2 year period.

(2) If the statement in paragraph
(b)(1) of the section or other evidence
raises a reasonable doubt whether
there was good cause, other convincing
evidence of this.

[FR Doc. 78-15755 Filed 6-6-78; 8:45 am]
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[6560-01]
ENVIRONMENTAL PROTECTION
AGENCY
[FRL 886-6]

[40 CFR Pairt 761]
POLYCHLORINATED BIPHENYLS (PCB's)

Manufacturing, Processing, Distribution in
Commerce, and Use Bans

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule; notice of in-
formal hearing.

SUMMARY: This proposed rule is de-
signed to implement provisions of the
Toxic Substances Control Act (TSCA)
prohibiting the manufacture, process-
ing, distribution in commerce, and use
of polychlorinated biphenyls (PCB’s),
and to provide several limited excep-
tions to these general prohibitions for
activities which will not present an un-
reasonable risk of injury to health or
the environment.

DATES: Written comments preferably
in triplicate must be received prior to
the close of business August 7, 1978.
Hearing date and time: August 21,
1978 at 10 a.m. Requests to participate
in the hearing must be received prior
to close of business on July 31, 1978.
For persons meeting certain require-
ments, compensation for participation
in these proceedings is available. See
Supplementary Information below.

ADDRESSES: Send comments to:
Office of Toxic Substances (TS-794),
Environmental Protection Agency, 401
M Street SW., Washington, D.C.
20460, Attention: Joni T. Repasch.
Hearing will be held at EPA Head-
quarters, Room 2117 (address above).
Address requests to participate to Joni
T. Repasch (address above).

FOR FURTHER INFORMATION
CONTACT:

Peter P. Principe, Office of Toxic
Substances (TS-794), Environmental
Protection Agency, 401 M Street
SW., Washington, D.C. 20460, 202-
755-0920.

SUPPLEMENTARY INFORMATION:
The Environmental Protection Agency
proposes this rule pursuant to the au-
thority of §6(e) of the Toxic Sub-
stances Control Act (Pub, L. 94-469; 90
Stat. 2003; 15 U.S.C. 2601 et seq., here-
inafter referred to as TSCA). The pro-
cedures for rulemaking under §6 of
TSCA (40 CFR Part 750), 42 FR 61269
(December 2, 1977), will be followed.
The official record of rulemaking is lo-
cated in Room 520, East Tower, Envi-
ronmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
202-755-1188. It will be available for
viewing and copying from 9 a.m. to 4
p.m., Monday through Friday, exclud-
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ing holidays. Hearing transcripts and
other hearing materials will be added
to the record as they become available.

Compensation for participation. For
persons meeting certain requirements,
compensation for participation in
these proceedings is available. EPA’s
temporary rule regarding compensa-
tion can be found in 42 FR 60911, No-
vember 30, 1977. Copies of this rule
are available from the Industry Assist-
ance Office, Office of Toxic Sub-
stances (TS-793), Environmental Pro-
tection Agency, Washington, D.C.
20460. Copies may also be requested
by calling EPA’s toll free number, 800~
424-9065 (in Washington, D.C., 554-
1404). Persons who have questions
about this program (other than re-
quests for copies of the rule) may call
or write William F. Pedersen, Jr.,
Office of Generald Counsel (A-130),
Environmental Protection Agency,
Washington, D.C. 20460, 202-426-0508.

A Support Document/Voluntary
Draft Environmental Impact State-
ment contains background informa-
tion on PCB’s, information on the
risks which PCB’s present to health
and the environment, analyses of the
economic impact of the rule, support
for the regulatory actions proposed,
discussion of the alternatives consid-
ered, and the list of documents con-
tained in the official record of rule-
making. This Support Document can
be obtained from the Indutry Assist-
ance Office, Office of Toxic Sub-
stances (TS-793), Environmental Pro-
tection Agency, 401 M Street SW.,
Washington, D.C. 20460, 800-424-9065
(in Washington, D.C., 554-1404).

EPA held meetings July 15, 1977, in
Washington, D.C., and July 19, 1977,
in Chicago. The public was invited to
provide information and comment rel-
evant to this rulemaking. A notice of
these meetings, including a discussion
of some issues for consideration, was
published in the FEDERAL REGISTER on
June 27, 1977 (42 FR 32555).

I. SUMMARY OF APPLICABLE PROVISIONS
oF TSCA

Section 6(e)(2) of TSCA bans the
manufacture, processing, distribution
in commerce, and use of PCB's in any
manner which is not a “totally en-
closed manner” after January 1, 1978.
The term “totally enclosed manner” is
defined in section 6(e)(2)(C) as “any
manner which will ensure that any ex-
posure of human beings or the envi-
ronment to a polychlorinated biphenyl
will be insignificant as determined by
the Administrator by rule.” The Ad-
ministrator therefore must decide
what constitutes an insignificant expo-
sure to PCB’s so that he can distin-
guish between totally enclosed and
nontotally enclosed activities. The Ad-
ministrator may authorize nontotally
enclosed manufacturing, processing,
distribution in commerce or use if he

finds that it will not present an unrea-
sonable risk of injury to health or the
environment (sec. 6(e)(2)(B)). If he
makes such a finding, the Administra-
tor may authorize the activity to con-
tinue until January 1, 1979, for manu-
facturing, or until July 1, 1979, for
processing and distribution in com-
merce. A nontotally enclosed use may
be authorized for whatever period the
Administrator finds appropriate.

Section 6(e)(3) of TSCA bans any
manufacture of PCB's after January 1,
1979, and any processing and distribu-
tion in commerce of PCB’s after July
1, 1979, even if authorizations for
these activities had been previously
promulgated. However, the ban on dis-
tribution in commerce does not apply
to PCB’s sold before July 1, 1979, for
purposes other than resale. Upon peti-
tion, the Administrator may grant ex-
emptions which would allow specific
activities otherwise banned by section
6(e)(3) to continue if he finds, in each
case, that there will not be an unrea-
sonable risk associated with continu-
ing the activity and that good faith ef-
forts have been made to develop a sub-
stitute for PCB which itself does not
present an unreasonable risk. These
exemptions an be granted for only one
year at a time and may be conditioned
by requirements the Administrator
finds necessary.

The term “authorization” is used
throughout this rulemaking whenever
reference is made to exceptions to the
“totally enclosed manner” require-
ments (section 6(e)(2)), while the term
“exemption” is used only in reference
to exceptions to the 1979 bans (section
6(e)(3)). These are the terms used in
TSCA, and their use here reflects the
statutory differences between these
two types of exceptions.

Section 3(7) of TSCA defines “manu-
facture” to incilude importation. Thus,
nontotally enclosed importation is
banned after the effective date of this
regulation, unless authorized by EPA,
and any importation is banned after
January 1, 1979, unless EPA grants an
exemption.

Section 12(a)(1) of TSCA states that
if a substance, mixture, or article is
manufactured, processed, or distribut-
ed in commerce for export, and is so
labeled, it is not subject to other sec-
tions of TSCA unless the Administra-
tor finds that it “will present an un-
reasonable risk of injury to health
within the United States or to the en-
vironment of the United States.” In
other words, in the absence of such a
finding by the Administrator under
section 12(a)(2), PCB’s could be manu-
factured, processed, or distributed in
commerce for export. However, a find-
ing of unreasonable risk has been
made by the Administrator so that the
manufacture, processing, and distribu-
tion in commerce of PCB’s for export
will be prohibited (see Section VII of
this Preamble).
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II. RELATION OF THE PROPOSED BAN
RULE TO THE DISPOSAL AND MARKING
RuLE

This proposed rule is the second
issued under section 6(e) of TSCA.
Section 6(e)(1) requires EPA to pro-
mulgate rules governing the disposal
and arking of PCB’s. This rule was
published on February 17, 1978 (43 FR
7150), as Part 761 of Title 40 of the
Code of Federal Regulations. This pro-
posed ban rule would implement sec-
tion 6(eX2) and section 6(eX3) of
TSCA. When promulgated, this rule
will be added to Part 761. An effort
has been made to avoid needless rep-
etition of provisions of the Disposal
and Marking rule. Definitions used in
this proposal that have already been
promulgated are not repeated here.
Where a change in the Disposal and
Marking rule is proposed, the entire
paragraph affected by this change ap-
pears here. The changes to the Dispos-
al and Marking requirements reflect
the proposed change to the definition
of “PCB Mixture” which, if adopted,
would extend these requirements to
certain materials not currently cov-
ered. A notice containing corrections
and clarifications of the final PCB
Disposal and Marking rule will be pub-
lished in the FEpERAL REGISTER short-
1y.

III. SUMMARY OF THE RULE

This section provides an overview of
the arrangement and contents of the
rule. Individual parts of the rule are
discussed in more detail in section IV
of this Preamble.

§ 761.1—Applicability. This section
reflects the proposed addition of the
section 6 (eX2) and (e)(3) prohibitions
to Part T61. The only substantial
change proposed in this section from
the present regulation is the exclusion
of the manufacture, processing, distri-
bution in commerce, and use of small
quantities of PCBs for research and
development from the requirements
and prohibitions contained in §761.30.

§ 761.2—Definitions. The existing
definitions of “PCB(s)” and "PCB
Mixture” have been modified. EPA
proposes to decrease the lower limit of
the definition of a “PCB Mixture”
from 500 ppm to 50 ppm PCB and to
add the term “PCB Sealant, Coating,
or Dust Control Agent” (which is a
newly defined term) to the existing
definition of “PCB(s)". Nine new defi-
nitions have been added.

§ 761.10—Disposal requirements. In
response to the proposed change in
the definition of PCB misture, a
method is proposed for the disposal of
transformers that contain dielectric
fluid with less than 500 ppm but great-
er than or equal to, 50 ppm PCB.

§ 761.20—Marking requirements.
PCB transformers in which the dielec-
tric fluid contains less than 500 ppm
are not required to be marked,
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§ 761.30—Prohibitions. This section
restates the manufacturing, process-
ing, distribution in commerce, and use
bans contained in §6(e) as described
above. It also includes the Administra-
tor's findings that: (1) the manufac-
ture, processing, and distribution in
commerce for export of PCB's pose an
unreasonable risk; and (2) that the dis-
tribution in commerce and use of cer-
tain transformers and capacitors is to-
tally enclosed.

§ 761.31—Authorizations. The follow-
ing authorizations for continuation of
nontotally enclosed activities are pro-
posed: servicing of transformers, pro-
cessing and distribution in commerce
of PCB dielectric fluid for transformer
servicing, use of railroad transformers,
use of mining machinery, processing
and distribution in commerce of PCB
fluid for rebuilding continuous miner
motors, use of hydraulic die casting
systems and use of PCB carbonless
copy paper (See Figure 1.). The term
“Transformer” refers to transformers
not used on railroad locomotives and
self-propelled cars. transformers used
on locomotives and self-propelled cars
are referred to as “Railroad Trans-
formers.” The use authorizations ex-
pired five years after the effective
date of the rule. The need for some
authorizations will have ended by that
time and others may require modifica-
tion to reflect new circumstances. At
that time, EPA will reevaluate the
need for the authorizations.

Ficure 1
SUMMARY OF PROPOSED AUTHORIZATIONS

Authorization and Expiration Date

a. Transformers-Use (Servicing),* 5 years
after the effective date of the rule.

b. Transformer Dielectric ¥luid-Processing
and Distribution in Commerce,* July 1, 1979;
yearly exemption required thereafter.

¢. Railroad Transformer-Use,’ 5 years
after the effective date of the rule.

d. Mining Equipment-Use,! December 31,
1981, for both continuous miners and load-
ers except that 12 months after the effec-
tive date of the rule there can be no rebuild-
ing of miner motors.

€. Mining Equipment-Processing and Dis-
tribution in Commerce,' July 1, 1979; yearly
exemption required thereafter.

{f. Hydraulic Die Casting System-Use, 5
years after the effective date of the rule.

g. Carbonless Copy Paper-Use, 5 years
after the eifective date of the rule.

Since intact, nonleaking transform-
ers and capacitors are considered to-
tally enclosed, authorizations are not
needed for the distribution in com-
merce and use (except servicing) of
intact, nonleaking transformers
(except those used on railroad locomo-
tives and self-propelled cars) and
intact, nonleaking capacitors.

A}

'These authorizations permit non-totally
enclosed servicing, However, companies who
service articles owned by others must meet
the exemption requirements explained in
section IV-F of this Preamble.
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ANNEX VII

§ 761.46—Contingency Plans for PCB
Exposures and Spills. This section pro-
poses requirements for the content,
availability, and use of a contingency
plan for the prevention and control of
PCB exposures and spills. Plans would
be required for those activities which
are granted authorizations.

IV. DISCUSSION OF THE PROPOSED RULE
A. APPLICABILITY

The proposed rule would apply to
any person who manufactures, proc-
esses, distributes in commerce, or uses
PCB’'s. The term “PCB(s)” includes
the chemical substances themselves;
any mixture containing 50 ppm or
more of a PCB chemical substance; ar-
ticles whose interior surfaces are in
contact with PCB substances or PCB
mixtures necessary to the function of
the article (e.g., small capacitors); and
any container which holds PCB
chemical substances, mixtures or arti-
cles and whose interior surfaces are in
contact with PCB chemical substances
or mixtures not necessary to the func-
tion of the article or container (e.g.,
pipes and drums). This rule would not
apply to “PCB Article Containers’.

Most PCB’s currently in service are
used in electrical transformers and ca-
pacitors. Therefore, this rule would
apply to persons who manufacture,
sell, transport, use, service, or repair
electrical transformers and capacitors.
Electric utilities and other businesses
which own or operate large electrical
transformers or capacitors (e.g., in
buildings and in railroad equipment)
would be subject to the rule. Persons
who manufacture or distribute equip-
ment containing PCB capacitors such
as televisions, microwave ovens, light-
ing equipment, and air conditioners
also would be subject to the rule. Ac-
cordingly, new PCB equipment cannot
be sold after July 1, 1979, unless an ex-
emption is granted by EPA after re-
ceiving a petition (see section IV-F of
this Preamble). Once equipment con-
taining totally-enclosed PCB’'s has
been sold to the ultimate consumer for
personal use, there can be subseguent
sale of the equipment as a used item
to anyone by anyone. EPA invites
comment on this matter. Manufactur-
ers, owners, operators, and servicers of
hydraulic and heat transfer systems
containing PCB’s (e.g., die casting ma-
chines and mining equipment) also
would be affected by this rule. Al-
though most hydraulic and heat trans-
fer systems are no longer refilled with
PCB’s, many are still contaminated
with residual concentrations of PCB’s.

PCB’s also have been widely used as
plasticizers, specifically as additives to
products such as paints, inks, adhe-
sives, sealants, textile coatings, and
certain plastic products. Although
most domestic sales of PCB's for these
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uses were discontinued in 1971, many
of the PCB’s so used in the past will
continue to exist in commerce as a
result of recycling and the long life of
sealants, paints, and the other prod-
uects containing PCB's. Therefore, this
rule may affect persons who recycle,
process, or otherwise use products
such as waste oil, sludges, contaminat-
ed rags, soil, pipes, and any items
coated with PCB-impregnated sub-
stances.

Similarly, this rule would apply to
certain activities involving the oper-
ation of equipment which previously
held PCB’s and which still contains
PCB concentrations of 50 ppm or
greater, such as refilled transformers,
and refilled hydraulic systems and
heat transfer systems.

This rule would apply to owners of
electromagnets containing PCB’s. EPA
requests comments and data on the
number of such magnets and the
amount of PCB exposure to humans
and the environment that results from
their use and maintenance. Compres-
sors used in natural gas pipelines
would also be covered by this regula-
tion. Comments are requested on the
number of such compressors, the
amount of human and environmental
exposure that results from their use
and maintenance, and the economic
impact of not authorizing their use.

The proposed rule would not apply
to sewage sludges, dredge spoils, and
spill materials which contain less than
50 ppm PCB. These mixtures are regu-
lated under other statutes adminis-
tered by EPA. The omission of these
mixtures from this regulation does not
mean that EPA believes that control
of such mixtures with less than 50
ppm PCB is unnecessary.

The manufacture, processing, distri-
bution in commerce, use, and disposal
of small quantities of PCB's used for
research and development would be
excluded from the reguirements and
prohibitions of § 761.30. This exclusion
is proposed so that laboratory quanti-
ties of PCB’s needed for health re-
search and analytical purposes, can be
available. The proposed quantity re-
striction discussed in section B, below,
is intended to provide an adequate
safeguard against the abuse of this
provision,

Note.—If a person other than the
owner of a television set, computer, or
other PCB equipment replaces a PCB
capacitor with another PCB capacitor
while repairing the equipment and
charges the owner for that capacitor,
this transaction is considered distribu-
tion in commerce of PCB's. Since the
replacement capacitor is considered by
EPA to be totally enclosed, this distri-
bution in commerce does not need an
authorization to continue through
July 1, 1979. However, since all distri-
bution in commerce (except that cov-
ered by section 6(eX3XC)) is banned
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after July 1, 1979, unless an exemption
is granted by EPA, persons who serv-
ice or repair PCB equipment for
others by installing replacement PCB
capacitors must petition EPA for an
exemption, as explained in section IV-
F of this Preamble. Since the replace-
ment of PCB capacitors should be a
relatively infrequent repair and since
non-PCB capacitors may be able to re-
place PCB capacitors when they do
fail, the TSCA requirement that EPA
grant exemptions for the continuation
of this activity may not be as burden-
some as it may initially appear.

B. DEFINITIONS

With the exception of “PCB(s)" and
“PCB Mixture”, the definitions of the
Disposal and Marketing rule are appli-
cable without change to this proposed
rule.

“PCB(s)”. The existing definition of
“PCB(s)" includes “PCB Chemical
Substance”, “PCB Mixture”, “PCB Ar-
ticle”, “PCB Equipment”, and “PCB
Container”. EPA proposes to add the
term “PCB Sealant, Coating, or Dust
Control Agent” to this definition. This
is a newly defined term discussed in
detail below. The effect of this addi-
tion would be to require that PCB sea-
lants, coatings, and dust control
agents be disposed of in accordance
with § 761.10, be marked in accordance
in the §761.20, and be used only as
permitted by § 761.30 and § 761.31.

“PCB Mixture”. EPA proposes to
define PCB mixture as any mixture
containing 50 ppm or more of PCB
chemical substance. This would have
the effect of banning manufacture,
processing, distribution in commerce,
and use of all mixtures containing 50
ppm or greater of PCB chemical sub-
stance in a nontotally enclosed
manner unless authorized. In addition,
EPA proposes to extend the marking
and disposal requirements in Subparts
B and C now applicable only to mix-
tures containing more than 500 ppm
of PCB to mixtures containing 50 ppm
or greater of PCB. The prohibitions of
§ 761.30 would also apply to all mix-
tures containing 50 ppm or greater of
PCB. The proposal to regulate only
those mixtures containing 50 ppm or
more of PCB was selected for the fol-
lowing reasons:

(1) A cutoff of 50 ppm or greater of
PCB will exclude from the rule munic-
ipal sludges and other mixtures con-
taining low (less than 50 ppm) levels
of PCB’s whose presence is due to am-
bient levels of PCB present in the air
or water. The PCB's contained in such
mixtures are affected by ambient
levels and cannot be attributed to any
discrete source of contamination, and
thus are less amenable to preventive
measures,

(2) Certain organic compounds may
contain trace amounts of PCB’s de-
spite the use of carefully controlled

manufacturing processes. With careful
manufacture, such compounds will
contain less than 50 ppm of PCB.

(3) All of the diffuse and extremely
numerous PCB sources of concentra-
tions below 50 ppm cannot practically
be dealt with by EPA. A cutoff of 50
ppm has the advantage of limiting
EPA administration and enforcement
to a manageable number of PCB
sources, thus ensuring the maximum
effectiveness of the regulation.

(4) Other statutes are available for
regulation of mixtures containing less
than 50 ppm of PCB, particularly for
such sources as municipal sludge and
dredge spoils. The proposed regulation
under TSCA would not preempt action
by EPA or other Federal agencies to
control such mixtures under these
statutes, :

The proposed definition, therefore,
is designed to focus Agency attention
under TSCA upon the most significant
and controllable sources of PCB expo-
sure. EPA recognizes the difficulty of
selecting a cutoff level for regulation
of PCB’s and will revise the level
either upward or downward from 50
ppm, if appropriate, based on informa-
tion supplied during the rulemaking
on this rule. Other higher and lower
levels have already been suggested, in-
cluding concentrations of 10 ppm and
1 ppm. These and other suggested al-
ternatives will be carefully evaluated.

PCB’s are ubiquitous in the environ-
ment. As a result of manufacturing,
processing, use, and disposal activities
during the past 50 years, PCB's have
been introduced into many commer-
cial products, into byproducts and
waste materials, and into environmen-
tal media including air, water, and soil.
EPA believes that it can feasibly regu-
late the introduction of PCB’s into the
environment at the 50 ppm PCB level.
EPA also believes that the regulation
of materials containing less than 50
ppm PCB would, in many instances,
constitute an effort to regulate PCB's
which have already been introduced
into the environment, Even in those
cases where material containing less
than 50 ppm PCB enters the environ-
ment as “new” PCB's, EPA does not
believe it is feasible to control the di-
verse number of items with such low
concentrations of PCB’s. However,
waste oil used as a sealant, coating, or
dust control agent with a PCB concen-
tration lower than 50 ppm will be sub-
Jject to regulation.

In the PCB Disposal and Marking
rule, EPA proposed a concentration of
500 ppm PCB. After the rule had been
proposed, however, EPA learned that
many materials, including some gener-
ated in large amounts, may contain
PCB's at levels well above general en-
vironmental levels but below 500 ppm.
For example, while carefully manufac-
tured organic chemicals may contain
as much as 25 ppm PCB, process
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upsets may result in production of
batches that contain concentrations
higher than 50 ppm. Municipal sewage
sludge may contain relatively high
concentrations of PCB's if a quantity
of PCB's has been introduced into the
sewer system. Dredge spoils from some
rivers may contain more than 50 ppm
PCB. Where PCB spills occur, both
soil and clean-up materials may be
contaminated with PCB’s. Taking such
considerations into account, EPA is
now proposing 50 ppm PCB be set as
the lower limit of its definition of PCB
mixtures. EPA specifically invites com-
ments and data on the extent to which
this proposal (or a lower limit for the
definition of PCB mixture) will affect
persons involved in manufacture, pro-
cessing, distribution, use, and disposal
of PCB's, and whether this is the ap-
propriate concentration at which to
make the distinction described above.
As stated above, if written comments
or testimony at the public hearing in-
dicate that either a higher or lower
concentration is more appropriate,
that concentration will be adopted in
the final rule.

EPA wants to emphasize that the
rule proposed today does not preempt
more stringent requirements that may
be placed in dredging permits and in
any other regulatory tools employed
by EPA in controlling the release of
PCB’s. In particular, if there is a risk
that materials such as dredge spoils or
sewage sludge will be deposited in
water or where they can be carried
into water, stricter controls than speci-
fied in these regulations may be ap-
propriate. Water has been the most
significant pathway for PCB contami-
nation, and serious environmental
damage can be expected to result from
the deposit in or near water or materi-
al containing PCB’s even in low con-
centrations. This is particularly true
for dredge spoils and sewage sludge,
given the huge quantities of these ma-
terials that may be generated.

EPA Regional Offices making deci-
sions on permits for dredge and fill
disposal under §404 of the Federal
Water Pollution Control Act
(FWPCA), discharge permits under
the FWPCA, dumping permits under
the Marine Protection, Research and
Sanctuaries Act of 1972, or exercising
any other relevant authority, will be
expected to take such factors into ac-
count and to regulate PCB's at levels
below 50 ppm under that other au-
thority, wherever appropriate.

“Manufacture and Process for Com-
mercial Purposes”. The proposed rule
applies to manufacturing (including
importation) and processing which is
performed for commercial purposes.
“Commercial Purposes” means for dis-
tribution in commerce, including for
test marketing purposes, and for use
by the manufacturer, including for use
as a chemical precursor. By restricting

PROPOSED RULES

the scope of the definitions of ‘“manu-
facture” and “processing” found in
TSCA to apply to only those activities
that are considered ‘“for commercial
purposes”, EPA would not regulate
certain activities such as the manufac-
ture of a chemical that results in an
unintentional PCB impurity. However,
because the proposed rule prohibits
the distribution in commerce of PCB
mixtures, the product would have to
be processed to reduce the PCB con-
centration to below 50 ppm before dis-
tribution in commerce. The proposal
would also permit the processing of
products and plant wastes to concen-
trate PCB's if the purpose is to dispose
of the PCB’s and reduce PCB concen-
trations in the final product.

“PCB Sealant, Coating, and Dust
Control Agent”. Sealants, coatings, and
dust control agents made from waste
oil are often contaminated with PCB’s
and, because of their particular uses,
these PCB’s are quickly introduced di-
rectly into the environment. For ex-
ample, waste oil is frequently used as a
coating for roads, which have well-
drained surfaces whose run-off fre-
quently goes to municipal treatment
plants or rivers and streams. In addi-
tion, although the PCB concentration
is low, the large volume of oil that is
used results in a large quantity of PCB
entering the environment. Because the
PCB's in waste oil can so easily find
their way into the environment
through these uses, the EPA is propos-
ing that waste oil containing any
amount of PCB contamination shall
not be used as a sealant, coating, or
dust control agent. Waste oil contain-
ing less than 50 ppm may still be used
as a fuel, as a feedstock for re-refining,
or any other use except as a sealant,
coating, or dust control agent.

EPA is concerned about the use of
waste oil for space heating since ambi-
ent emissions of PCB’s are likely to
result. Comments are requested on
whether EPA should include waste oil
containing less than 50 ppm PCB
within this definition, thereby forbid-
ding this use. Comments are also re-
quested on the economic impact of
such an action.

“Sale for Purposes Other than
Resale”. The law exempts any PCB
sold for purposes other than resale
before July 1, 1979, from the total pro-
hibition on any distribution in com-
merce, ‘“‘Sale for Purposes Other than
Resale” is defined as sale for purposes
of disposal, for purposes of research
and development, and for purposes of
use by the purchaser. In addition,
PCB equipment which is leased before
July 1, 1979 for a period of no less
than one year will be considered sold
for purposes other than resale. The
sale will be considered to have oc-
curred as of the date of the signing of
the lease. This ‘“sale for purposes
other than resale” provision does not
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apply to sales to or by retailers or per-
sons who service and repair PCB arti-
cles and PCB equipment owned by
others. These persons clearly purchase
PCB's with the intent of reselling
them.

The use, finished product, or equip-
ment, would be subject to applicable
regulations. This provision of TSCA
allows the continued distribution in
commerce and use of PCB's in a total-
ly-enclosed manner (or in accordance
with an authorization or exemption),
rather than forcing them into immedi-
ate disposal, causing possible adverse
economic consequences. For example,
a person (including dealers) may resell
a used television instead of throwing it
away. Furthermore, this provision
would permit the sale for disposal,
provided other applicable require-
ments of the rule are not violated.

“Significant Exposure” and “Totally
Enclosed Manner”. TSCA prohibits
the manufacture, processing, distribu-
tion in commerce, or use of any PCB
on or after January 1, 1978, in other
than a totally-enclosed manner. TSCA
defines ‘‘totally-enclosed manner” as
any manner which will ensure that
any exposure of human beings or the
environment to PCB’s will be insignifi-
cant. TSCA section 6(e)X(2XC) requires
the Administrator to determine by
rule what constitutes insignificant ex-
posure. EPA proposes to define “insig-
nificant exposure' as no exposure; i.e.,
any exposure of human beings or the
environment to PCB chemical sub-
stances or PCB mixtures is significant.

EPA considered a finite concentra-
tion as the demarcation between “sig-
nificant” and “insignificant exposure”.
The chief reason for not taking this
approach, however, is that there
simply is no rational basis for selecting
any particular exposure level above
zero for the purposes of this regula-
tion. PCB's are extremely persistent
and ubiquitous in the environment,
bioconcentrate and biocaccumulate
within many organisms, induce a vari-
ety of adverse effects in humans and
laboratory mammals, and possess no
known “no effect” level for some of
these effects. Based on the existing in-
formation on the environmental risks
associated with exposure to PCB's
(summarized in the Support Docu-
ment), it is apparent that there is no
finite level at which continuing re-
leases into the environment could be
regarded as insignificant. Accordingly,
the Administrator has determined
that any exposure to PCB's is signifi-
cant and shall not be permitted unless
explicitly authorized or exempted.

This determination should not be
construed as an expression of EPA
policy regarding acceptable or allowa-
ble exposure to all toxic substances;
rather, it is intended to provide, for
EPA and persons who would be affect-
ed by this rule, a clear distinction be-
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tween activities that will and will not
be considered “totally enclosed”, It is
not a determination that any exposure
to PCB’s presents an unreasonable
risk. EPA’s determinations of which
non-totally enclosed activities will be
allowed to continue will be based on
judgments of whether they pose un-
reasonable risks to health and the en-
vironment, taking into account the
factors enumerated in section 6(c)(1).
Thus, the finding that any exposure
to PCB’s is significant serves simply to
define any activity that emits or dis-
charges PCB’s as not “totally en-
closed.” In turn, any PCB activity that
is not “totally enclosed” is banned
unless the risk associated with that ac-
tivity is determined to be reasonable.
If EPA finds that a PCB activity does
not present an unreasonable risk, EPA
may authorize or exempt that activity.

This determination is not, as it may
seem, inconsistent with the fact that
the Agency has proposed a finite con-
centration of PCB's (50 ppm) in the
definition of PCB mixture. Although
any exposure to PCB's is significant, it
would be impossible to impose regula-
tions applicable to the use of air,
water, soil, and everything else that
may contain low levels of PCB’s. Expo-
sure of human beings or the environ-
ment to PCB's will be assumed to exist
if any PCB's are detected by any scien-
tifically acceptable analytical method.
However, a person covered by this pro-
posed regulation would not be held re-
sponsible for exposures to background
levels of PCB’s, which, although they
may be detected, are not the result of
that person’s involvement with PCB’s.
That is, if PCB'’s are detected in the vi-
cinity of a PCB activity, but the con-
centration detected is no higher than
the ambient level which would nor-
mally be expected in the absence of
this activity, such PCB’s will not be
considered the result of the activity.
Because the highest ambient levels of
PCB’s measured to date are well below
the levels normally associated with
the manufacture, processing, distribu-
tion, and use of PCB’s, there should be
little difficulty in distinguishing ambi-
ent background levels from those asso-
ciated with specific activities.

“Small Quantilies for Purposes of
Research and Development”. The
phrase “small quantities for purposes
of research and development” is de-
fined as those quantities of PCB sub-
stances or PCB mixtures contained in
hermetically sealed five milliliter con-
tainers which are manufactured or
processed only for purposes of scientif-
ic experimentation or analysis. This
regulation would permit the produec-
tion of small quantities of PCB chemi-
cal substances or PCB mixtures to be
used for research, development, or
analysis. Such PCB’s can be manufac-
tured in small quantities and handled
under controlled conditions by techni-
cally qualified individuals.
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There is no limit on the number of
containers that a person may manu-
facture or use. This is to permit the
operation of supply houses which may
make or stock a large number of such
containers of PCB at one time and sell
from this inventory to individual re-
search firms. The five milliliter
volume limit should ensure that any
PCB’s made will be used only for re-
search and development. Five millili-
ters should provide an adequate
amount for these purposes. For exam-
ple, a PCB sample of this size is ade-
quate for use in gas chromatograph
tests. These small quantities would
still be subject to the disposal and
marking requirements of § 761.20.

C. DISPOSAL REQUIREMENTS

The proposed rule revises the re-
quirements of §761.10 with respect to
the disposal of transformers in which
the dielectric fluid has a PCB concen-
tration less than 500 ppm, but greater
than, or equal to, 50 ppm. Disposal of
such transformers by incineration or
in a chemical waste landfill would not
be required by this rule provided that
the dielectric fluid contained in these
transformers is first drained and dis-
posed of in accordance with the re-
quirements of §761.10(b). Therefore,
these transformer carcasses could be
disposed of in a municipal landfill or
sold for salvage.

EPA has not proposed restrictions
on the salvaging of PCB transformer
carcasses which originally contained
dielectric fluid with a PCB concentra-
tion less than 500 ppm because: (1)
There should be little human and en-
vironmental exposure to PCB’s; and,
(2) valuable copper and steel could be
salvaged for recycling. However, EPA
recognizes that it may be necessary to
establish specific procedures applica-
ble to the salvage of these transformer
carcasses in order to prevent any
undue exposure to PCB’s. In this
regard, EPA requests comments and
data on: (1) the procedures used by
salvage operators in handling these
transformers; (2) the need for regula-
tory controls on salvage of PCB trans-
formers; (3) the salvage value of trans-
formers; (4) the potential for, and
extent of, human and environmental
exposure to PCB's which may occur as
a result of salvage operations; (5) the
number of transformers which are sal-
vaged on an annual basis; (6) the
number of salvage companies which
can salvage PCB transformers; and (7)
other methods of disposing of the
PCB transformer carcasses.

The proposed rule would require
that the dielectric fluid from any
transformer which is manufactured
before January 1, 1979, and which is
filled primarily with non-PCB dielec-
tric fluid (e.g., mineral oil) be disposed
of in one of two ways: (1) in a high-
temperature incinerator (Annex 1I)

without any testing for PCB; or (2) in
any other manner if a test for PCB
shows that the concentration is less
than 50 ppm. EPA is aware that there
may be a very large volume of this
fluid that will require special disposal
and this disposal requirement may be
expensive. Further, high temperature
incineration of the mineral oil will not
utilize the oil as fuel because of the
overabundance of high Btu hydrocar-
bon wastes. The incremental cost of
this disposal requirement may be as
high as $25,000 per pound of PCB.
The total cost of this disposal require-
ment, over approximately 30 to 40
years, is $612-$769 million. In view of
the low level of PCB contamination in
this fluid, disposal alternatives may be
available which would substantially
reduce disposal costs while still result-
ing in high levels of PCB destruction.
Utility power generation units and
cement may be able to achieve
very high destruction efficiencies even
though they may not meet the re-
quirements of Annex I. In addition,
these alternatives may utilize the min-
eral oil as fuel. However, EPA has
little or no data available to character-
ize the performance of these alterna-
tives. EPA therefore requests com-
ments on alternative methods of dis-
posal of these dielectric fluids. Com-
ments are requested on the estimated
volume of dielectric fluid that would
require such disposal annually, what
restrictions would be necessary to
ensure an acceptable level of destruc-
tion efficiency, and the cost of dispos-
ing of the fluid by means of high-tem-
perature incineration versus the cost
of alternative disposal methods. Com-
ments are requested concerning the es-
timates of the marginal costs as stated
above and whether such costs (if cor-
rect) are justified in view of the addi-
tional environmental PCB contamina-
tion that would result from not requir-
ing this method of disposal. EPA is
considering requiring labeling of all
transformers manufactured either
before or after January 1, 1979. This
labeling would make recognition of
those transformers subject to this dis-
posal requirement much easier. Com-
ments are requested on the feasibility
of such a requirement and the costs
and benefits that would result.

D. MARKING REQUIREMENTS

This proposed regulation would
amend the existing marking require-
ments for PCB's contained in § 761.20.
Those PCB transformers which con-
tain dielectric fluid with a PCB con-
centration less than 500 ppm would
not be required to be labeled.

E. PROHIBITIONS

Section 761.30 would implement sec-
tion 6(e)(2) and (e)(3) of TSCA, setting
out the specific prohibitions of PCB
activities. These were described in Sec-
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tion I of this Preamble. In addition,
two findings of the Administrator are
stated in § 761.30. The first is the Ad-
ministrator’s finding, pursuant to sec-
tion 12(a)(2) of TSCA, that the manu-
facture, processing, and distribution in
commerce of PCB's for export pre-
sents an unreasonable risk of injury to
health within the United States and to
the environment of the United States.
This finding is more fully discussed in
Section VIII of this Preamble. The
second is that the distribution in com-
merce and use of intact, non-leaking
transformers, other than those used
on locomotives and self-propelled rail-
road cars, and capacitors is considered
distribution in commerce and use in a
totally enclosed manner.

According to section 6(e) of TSCA,
disposal is an activity separate from
processing and distribution in com-
merce, Any preparation or processing
for disposal is considered to be dispos-
al and not distribution in commerce or
processing. Therefore, any such activi-
ty, if in the course of compliance with
pertinent disposal requirements, is not
subject either to the January 1, 1978,
totally enclosed manner requirements
or to the July 1, 1979, bans.

F. AUTHORIZATIONS AND EXEMPTIONS

In enacting section 6(e), Congress
recognized that the statutory bands
could significantly disrupt certain ac-
tivities involving PCB’s, particularly
those for which viable substitutes are
not available. TSCA authorizes EPA to
grant by rule two types of exceptions
to the prohibitions of such activities.
First, the Administrator may autho-
rize the continued manufacture, pro-
cessing, distribution in commerce, or
use of PCB’s in a non-totally enclosed
manner after January 1, 1978, if he
finds that the activity will not present
an unreasonable risk of injury to
health or the environment. The crite-
ria for determining reasonable risks is
described in the Support Document.
Second, the Administrator may grant
exemptions upon petition, for periods
of no more than one year at a time,
from the 1979 bans on manufacturing,
processing, and distribution in com-
merce of PCB’s, if he finds that the
activity does not present an unreason-
able risk and that good faith efforts
have been made to develop substitutes
for the PCB's used in that activity.

Section 6(e)3) does not impose a
final ban on the use of PCB’s but it
does ban all manufacturing, process-
ing, and distribution in commerce. As
a result, EPA may authorize a non-to-
tally enclosed use of PCB’s for what-
ever time period it feels is appropriate
under section 6(e)(2). However, au-
thorizations for non-totally enclosed
manufacturing must end on January
1, 1979, since that is when the total
ban on manufacturing begins. An ex-
emption is required to continue any

PROPOSED RULES

type of PCB manufacturing after that
date. For the same reason, authoriza-
tions for non-totally enclosed processi-
ing and distribution in commerce must
end on July 1, 1979.

Norte.—The term “distribution in com-
merce” is used to refer to the sale of a PCB.
However, it also means the delivery of a
PCB in conjunction with a sale or the hold-
ing of a PCB after sale for purposes of
resale. An example of the latter is a distrib-
utor who buys from the manufacturer and
then resells to retailers; while the PCB’s are
in his inventory, they are being held for fur-
ther distribution in commerce. However, dis-
tribution in commerce does not include the
holding of PCB's for purposes solely of use
by the holder. For the purposes of TSCA,
“processing” is limited to that processing
which takes place after manufacture of the
PCB in preparation for distribution in com-
merce. “Processing” does not include pro-
cessing performed by the owner of the PCB
subsequent to distribution in commerce for
!ux own use.

The servicing of a PCB transformer
is an example of how all of these con-
cepts fit together. If a PCB transform,
er is removed from service and re-
turned to the owner’s own service shop
where PCB dielectric fluid is added to
it, the servicing could be covered by a
use authorization. However, if that
same transformer was sent to a trans-
former service company that added
PCB'’s to the transformer, the servic-
ing would be both processing and dis-
tribution in commerce since the PCB
dielectric fluid would be sold by the
service company to the transformer
owner (thus the title to the PCB’s
would have passed from one owner to
another). To continue this activity,
the transformer service company
would need authorizations for both
processing and distribution in com-
merce, In addition, the service compa-
ny would have to petition for, and re-
ceive, an exemption each year to con-
tinue this activity after June 30, 1979.
Even though the actions performed in
both shops are the same, the trans-
former service company is subject to
much more rigorous requirements
than the transformer owner.

As in the transformer servicing ex-
ample above, a person servicing a com-
puter who does not own that computer
is considered to be processing and dis-
tributing in commerce if he installs a
PCB capacitor in the computer. To
continue that practice after July 1,
1979, an exemption will be required.
Finally, a person who leases a comput-
er may not sell that computer after
July 1, 1979, unless the computer has
been leased for no less than one year.
A person could apply for an exemption
so that he could sell a computer which
has been leased for less than one year.

1978 authorizations. Section
6(e)(2)(B) of TSCA permits EPA to au-
thorize by rule the manufacturing,
processing, distribution in commerce,
and use of PCB’s in a nontotally en-
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closed manner if these activities will
not present an unreasonable risk of
injury to health or the environment.
EPA has determined that certain non-
totally enclosed PCB use activities will
not present an unreasonable risk and
proposes to authorize these use activi-
ties for a period of 5 years after the ef-
fective date of the final rule. At that
time, EPA will examine the need for
continuing these authorizations. In
making this determination, EPA
weighed the effects of PCB's on
health and the environment, the mag-
nitude of exposure, and the reason-
ably ascertainable economic conse-
quences of the rule. This determina-
tion is fully discussed in the support
document/voluntary draft environ-
mental impact statement.

1979 exemptions. Exemptions from
the manufacturing, processing, and
distribution in commerce bans re-
quired by § 6(eX(3)(A) of TSCA may be
granted for no more than 1 year at a
time and must be granted by rulemak-
ing each year. In general, persons
must petition for exemptions which
will be granted on an individual basis.
For the purpose of petitioning for an
exemption, “person” may include a
trade association or any other entity
representing a number of users. In
some instances, EPA may also consider
accepting petitions from and granting
exemptions to a class rather than
solely to an individual. Persons may
petition for an exemption only after
the effective date of this rule. The
final rule will describe the require-
ments for filing petitions and for the
information to be provided in the peti-
tions.

Based upon the authorizations pro-
posed, EPA anticipates petitions for
continuous miner motor rebuilding
and for transformer servicing. EPA
also anticipates petitions for exemp-
tions for distribution in commerce,
after July 1, 1979, of PCB consumer
equipment such as air conditioners,
televisions, and microwave ovens re-
maining in the inventories of small
wholesale and retail businesses. EPA is
concerned about the potential for
undue hardship on such small busi-
nesses that might be created by the
July 1, 1979, ban on sale of PCB equip-
ment. EPA also is aware that the mar-
ginal impact on environmental PCB
concentrations from the sale 'of these
inventories of PCB consumer equip-
ment may be small.

In order to minimize any problems
which wholesalers and retailers might
have in complying with the ban, EPA
encourages manufacturers of PCB
equipment to inform all participants
in the distribution in commerce chain
(e.g., wholesalers, jobbers, retailers) of
the identity of all PCB equipment
manufactured after July 1, 1978. Par-
ticipants in the distribution in com-
merce chain should be made aware of
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the consequences of not selling this
equipment by July 1, 1979, and should
be able to receive help, as needed, to
segregate PCB equipment from non-
PCB equipment. If voluntary efforts
to inform the distribution chain do
not work, EPA may consider adopting
regulatory requirements that manu-
facturers adequately inform the distri-
bution chain. Comments are requested
on the need for mandatory notifica-
tion requirements, the information
that should be distributed, and the
costs that would be involved in such
an information dispersal system.

In evaluating any petitions for ex-
emptions from the 1879 bans, it should
be noted that an important criterion
for granting an exemption from the
July 1, 1979, ban will be good faith ef-
forts to develop PCB substitutes. Cer-
tainly small businesses and retailers
would not be expected to develop sub-
stitutes, but their efforts to eliminate
PCB equipment from their inventories
certainly could be evaluated. In addi-
tion, any efforts of firms to overload
the distribution system with PCB
equipment by manufacturing or
buying more equipment than would be
normally distributed in the given time
frame would be considered a negative
factor in evaluating an exemption pe-
tition.

Transformers. Many PCB transform-
ers other than those used on railroad
locomotives and self-propelled cars are
routinely serviced and sometimes re-
built. The use of these transformers
generally involves no release of PCB’s
and thus constitutes a totally enclosed
activity permitted by TSCA. However,
servicing procedures often result in ex-
posure of the environment to PCB’s.
There are two categories of servicing:
rebuilding and routine servicing.

When a transformer fails, it is uaual-
ly disposed of. Sometimes, however, it
is rebuilt in a relatively open oper-
ation which involves draining the
liquid, removing and disposing of the
old liquid, rewinding new coils, and re-
filling the transformer with new
liquid. This practice can result in sub-
stantial exposure of both humans and
the environment to PCB’s. EPA has
determined that it is unreasonable to
allow the exposure which occurs
during rebuilding of transformers con-
taining fluids with PCB concentra-
tions of 500 ppm and greater, but pro-
poses to permit rebuilding of trans-
formers containing fluids with PCB
concentrations less than 500 ppm.

During routine servicing, such as
testing the liquid or reparing a gasket,
some amount of liquid is drained, pos-
sibly filtered, and returned to the
transformer. Some environmental con-
tamination occurs. Routine servicing,
however, causes far less exposure to
PCB's than rebuilding and reduces the
substantial costs of frequent trans-
former replacement, as well as the
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hazard of catastrophic transformer
failure. Therefore, the proposed au-
thorization allows routine servicing of
transformers containing - dielectric
fluid with 50 ppm and greater PCB. In
addition, an authorization is proposed
for processing and distributing in com-
merce PCB fluid only for servicing
transformers. Persons subject to the
latter authorization must keep certain
records and provide one report to
EPA. As explained above, this authori-
zation will be needed by service com-
panies which service PCB transform-
ers. This authorization will expire on
July 1, 1979, while the use authoriza-
tion will expire 5 years after the effec-
tive date of the rule. During this 5-
year pericd, EPA will be examining
the use of substitutes in older trans-
formers to determine the feasibility of
phasing out all use of PCB’s.

The proposed rule authorizes the re-
filling of transformers with PCB fluid.

However, the proposed rule does not

permit the rebuilding of PCB trans-
formers which contain dielectric fluid
with a PCB concentration of 500 ppm
or greater. EPA is considering the fol-
lowing alternative for transformers
containing dielectric fluid with a PCB
concentration of 500 ppm or greater:
(1) Such transformers could be
topped-off only with non-PCB fluid;
(2) such transformers would be re-
quired to be refilled with non-PCB
fluid if they are ever completely
drained for servicing; and (3) such
transformers could be rebuilt provided
that they are refilled with non-PCB
fluid. Refilling under such an authori-
zation would be subject to specified
flushing procedures. EPA invites com-
ments on this alternative, particularly
with respect to the technical feasibil-
ity- and economic consequences of
adopting this alternative.

The vast majority of transformers
are filled with mineral oil dielectric
fluid. Although mineral oil should be
free of PCB’s, there may be instances
where PCB contamination has inad-
vertently occurred. Where the concen-
tration of PCB'’s in a mineral oil trans-
former equals or exceeds 50 ppm, that
transformer would be considered a
PCB transformer under the defini-
tions of this rule. The proposed rule
provides a less costly method of dis-
posal for any transformer whose di-
electric fluid contains less than 500
ppm but greater than, or equal to, 50
ppm PCB. Also, because of the de-
creased risk associated with lower con-
centrations of PCB's in dielectric fluid,
the servicing of transformers contain-
ing dielectric fluid with less than 500
ppm is not restricted.

The number of mineral oil trans-
formers contaminated with PCB .is
unkown to EPA at this time. EPA is
interested in receiving the following
data: (1) the percentage of mineral oil
transformers contaminated with

PCB’s; (2) the PCB concentrations in
such transformers; (3) the frequency
of failure of mineral oil transformers;
(4) the percentage of failed mineral oil
transformers which are rebuilt; (5)
present methods of disposal of mineral
oil; (8) the anticipated impact if the
rebuilding of PCB contaminated min-
eral oil transformers is not permitted;
and (7) and the anticipated costs of
disposing of these transformers and
their mineral oil contents. All data on
mineral oil transformers should distin-
guish between pole transformers and
other mineral oil transformers.

There are recordkeeping require-
ments and a reporting requirement for
persons who service transformers
owned by others with PCB fluid.
These requirements relate to the per-
son's inventory of PCB fluid and the
dates and nature of servicing per-
formed with PCB’s. The information
will enable these persons and EPA to
accurately account for PCB’s used as a
result of this authorization. Comments
are invited on the impact of these re-
quirements and if any additions or de-
letions are appropriate.

Transformers in railroad locomo-
tives and self-propelled cars. Trans-
formers in approximately 1,000 elec-
tric railroad locomotives and self-
powered cars operated in the north-
eastern United States by Amtrak, Con-
Rail, and five intracity transit authori-
ties contain PCB fluid.

The use and servicing of these trans-
formers cannot be considered totally
enclosed, Frequent environmental ex-
posure to PCB mixtures spilled onto
the roadbed occurs when transformers
overheating causes fluid overflow and
when rocks and debris damage the
transformers while they are in service.
PCB’s are also lost due to volatiliza-
tion and in servicing operations. These
problems are made more severe by the
fact that railroad transformers are
often underdesigned because of space
limitations.

It is logistically and economically in-
feasible for these railroad transform-
ers to be replaced in the immediate
future. Thus, the absence of an au-
thorization for the continued use and
servicing of this equipment in a nonto-
tally enclosed manner could result in
extensive curtailment of railroad serv-
ice and adverse economic and social
consequences. EPA therefore proposes
to authorize the use of railroad trans-
formers, including servicing, subject to
certain conditions designed to reduce
the PCB concentration of these trans-
formers’ dielectric fiuid and thereby
reduce the exposure of humans and
the environment to PCB's.

The proposed rule would authorize
unrestricted use and servicing of rail-
road transformers for 15 months after
the effective date of the regulation,
except that no authorization would be
provided to allow transformer Service
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companies to process or distribute in
commerce PCB dielectric fluid for the
purposes of servicing of PCB railroad
transformers. At the end of 15
months, the PCB concentration of the
railroad transformers’ dielectric fluid
must be no more than 40,000 ppm (4
percent). EPA’s intent is to allow
either the replacement of the PCB
railroad transformers with non-PCB
units or the refilling of the transform-
ers with non-PCB dielectric fluid so
that the concentration of PCB’s in the
fluid is no more than 40,000 ppm. The
rebuilding of railroad transformers
and subsequent refilling with PCB’s
would not be permitted.

Furthermore, the authorization re-
quires that the PCB concentration in
the railroad transformers’ dielectric
fluid be reduced to no more than 1,000
ppm 3 years after the effective date of
the regulation. This reduction will
greatly reduce human and environ-
mental exposure and is believed at-
tainable through the application of ac-
tivated carbon filtration. Since this
technology has not yet been applied in
relation to railroad transformers, some
uncertainty does exist. For this
reason, EPA may make appropriate
changes in this 1,000 ppm require-
ment, including raising the level or
lowering it, as more and better infor-
mation becomes available about the
use of activated carbon filtration and
other available technology. This au-
thorization would expire 5 years after
the effective date of the regulation,
when EPA ‘would reevaluate the need
for continuing the authorization.

The rule would require testing to de-
termine the PCB levels in the trans-
formers. The results of this testing, as
well as the time at which other servie-
ing activities are performed in accord-
ance with the rule, would have to be
recorded. Based on the information
available to the Agency at this time,
the proposed refilling of railroad
transformers and carbon filtration of
the dielectric fluid should permit the
elimination of the use of PCB’s with-
out undue economic and social disloca-
tions or undue health or environmen-
tal danger,

There are recordkeeping require-
ments and a reporting requirement for
persons who own railroad transform-
ers. These requirements relate to the
person's inventory of transformers
and refilling progress. This informa-
tion will enable EPA to assess a per-
son’s compliance with the require-
ments of the authorization. Comments
are invited on the impact of these re-
quirements and if any additions or de-
letions are appropriate.

Mining equipment. There are two
types of mining machinery which use
PCB fluids as a motor coolant: loaders
and continuous miners. Although pro-
duction of this equipment has ceased,
many are still in use. Approximately

FEDERAL REGISTER, VOL. 43, NO. 110—WEDNESDAY, JUNE 7, 1978

PROPOSED RULES

652 motors containing PCBs used on
loaders are currently operable; and
there are about 18 continuous miners
for which there are about 46 PCB
motors either in use or kept as spares.
The operation of this machinery re-
sults in the loss of PCB fluids from
leaks and overflows into the environ-
ment, Servicing procedures, performed
either in the shop or in the field,
result in additional environmental ex-
posure to PCBs. to require replace-
ment of these motors by the effective
date of this rule would be technically
and economically infeasible. To avoid
the adverse cosequences caused by an
immediate use ban, EPA is proposing a
phase out of these PCB motors which
will coincide with the servicing sched-
ule applicable to these motors. Load-
ers and continuous miners are given
different compliance schedules since
they pose different problems.

Because of the cutting head design,
the motors on continuous miners
cannot be rebuilt as non-PCB motors.
Furthermore, the cost of replacing the
cutting head motors is prohibitive in
light of the limited remaining expect-
ed lifetime of the continuous miners.
The only feasible alternative is re-
placement of the entire continuous
miner unit. Because of the lead time
necessary to order and produce this
type of equipment, the replacement of
continuous miners cannot begin for
some time after the effective date of
this rule. Therefore, EPA proposes to
permit the rebuilding of continuous
miner motors without conversion into
non-PCB motors for 12 months after
the effective date of the rule and to
permit the use of these units until De-
cember 31, 1981, Since the rebuilding
of these miner motors involves the use
of PCB fluid, such rebuilding when
done by companies who service other
persons’ motors constitutes processing
and distribution in commerce of PCBs.
Therefore, an authorization for service
companies to process and distribute in
commerce PCB fluid is proposed so
that the continuous miner motors can
be rebuilt. These service companies
will have to petition EPA for an ex-
emption to rebuild continuous miner
motors after June 30, 1979. Due to the
frequent need for service shop work on
continuous miners, EPA believes that
few continuous miners will be able to
remain in use until December 31, 1981.

The PCB motors on loaders can be
replaced with, or rebuilt as, non-PCB
air-cooled motors. EPA is proposing
that these motors be replaced or re-
built as air-cooled motors when they
are returned to service shops for main-
tenance. This process of rebuilding or
replacement would take three years
provided that normal maintenance
patterns are followed. Therefore, use
of these loaders is authorized until De-
cember 31, 1981. After this date, the
proposal would not permit the use of
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any loaders or continuous miners con-
taining PCB motors. Topping-off the
motor fluid levels in the field is consid-
ered a use.

There are recordkeeping require-
ments and a reporting requirement for
persons who own and service PCB
mining equipment. These require-
ments relate to the person’s inventory
of PCB fluid and the dates of rebuild-
ing mining equipment motors. This in-
formation will enable these persons
and EPA to accurately account for
PCBs used as a result of these authori-
zations and will permit EPA to assess a
person’s compliance with the require-
ments of these authorizations. Com-
ments are invited on the impact of
these requirements and if any addi-
tions or deletions are appropriate.

Hydraulic die casting systems. A
large number of die casting systems
are in use, some of which have been
filled with PCB hydraulic fluid at
some point in the past. Although this
use of PCB’s has been discontinued,
the equipment is still in service. Some
systems have been topped-off with
non-PCB fluids, and others have since
been drained and flushed in an at-
tempt to reduce PCB contamination.
However, systems may still be con-
taminated with residual PCB’s which
are gradually released from rubber
surfaces and with PCB's that remain
after flushing. Therefore, hydraulic
die casting systems can contain con-
centrations of PCB ranging from a few
to thousands of parts per million.
These systems leak considerably, even
when properly maintained. In addi-
tion, some of the fluid volatilizes at
the high operating temperatures.
These losses result in water effluents
as well as air emissions, both of which
have contributed to existing levels of
PCB contamination in the environ-
ment, \

Mandatory removal of these systems
from service would result in wide-
spread economic disruption in indus- |
tries using die castings. On the other
hand, the continued uncontrolled use |
of these systems would result in re- ’
leases of substantial amounts of PCB’s |
into the environment. EPA is propos- ‘
ing to authorize the continued servie- |
ing and use of PCB-contaminated hy- |
draulic fiuid in those systems which
now contain hydraulic fluid whose
PCB concentration is greater than, or
equal to, 50 ppm subject to certain
conditions. These conditions would be
that the concentration of PCB must
be reduced to no more than 50 ppm at
the end of the first year after the ef-
fective date of this rule and that this
concentration must be maintained or
reduced through periodic fluid re-
placement or servicing. Testing and
necessary servicing or replacement to
achieve and maintain a concentration
of 50 ppm or less PCB would have to
be performed at least every six
months,
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EPA has learned that one company
which periodically services the hy-
draulic fluid has reduced PCB concen-
trations to undetectable levels. This
company’s experience indicates that
routine servicing can eventually elimi-
nate the need for continued flushing.
As a result, the semi-annual check and
processing should substantially reduce
total environmental exposure to
PCB’s. Note that the drained PCB
fluid would be subject to applicable
disposal regulations.

The full extent of PCB contamina-
tion of hydraulic die casting machines
is unknown. Except in a few instances,
the extent and types of efforts to
reduce PCB concentration are also un-
known. Comments and data are invit-
ed on: (1) the number of PCB contami-
nated die casting systems in existence;
(2) the average liquid volume of the
systems! (3) the range of system ligquid
volumes; (4) the amount of fluid re-
quired to routinely top-off these sys-
tems and at what time intervals; (5)
whether systems are routinely drained
or topped-off; (6) the effect of routine
servicing on the level of PCB contami-
nation; (7) what specific efforts have
been made to reduce PCB contamina-
tion and the success of these efforts;
(8) how the hydraulic fluid can be ser-
viced to remove PCB'’s; (9) the present
level of PCB contamination in sys-
tems; (10) the cost of new systems;
(11) the cost of processing fluid; and
(12) the cost of draining and refilling
systems., Recent efforts have been
made to develop methods such as
carbon filtration and distillation for
removal of PCB’s from dielectric fluid.
Comments are requested on the possi-
ble use of these methods to reduce
PCB contamination in these hydraulic
fluids.

EPA also realizes that this require-
ment could be extremely costly unless
carbon filtration and distillation are
feasible for the removal of residual
PCB’s from hydraulic fluid. If this
technology does not prove feasible,
the incremental cost of this require-
ment could be as high as $26,000 per
pound of PCB removed. Comments are
requested concerning the estimates of
the marginal costs as stated above and
whether such costs (if correct) are jus-
tified in light of the additional envi-
ronmental PCB contamination that
would result from not requiring this
method of disposal. E

There are recordkeeping require-
ments and a reporting requirement for
persons who own PCB hydraulic die
casting systems. These requirements
relate to an inventory of contaminated
systems, the dates of servicing, and
the PCB concentrations, if measured.
This information will enable these
persons and EPA to assess the pro-
gress toward reducing the PCB con-
centrations in these systems. Com-
ments are invited on the impact of
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these requirements and if any addi-
tions or deletions are appropriate.

Carbonless copy paper. Prior to 1971,
carbonless copy paper distributed by
NCR Corp. was made with ink contain-
ing PCB’s. There does not appear to
be a way of distinguishing PCB car-
bonless copy paper from non-PCB car-
bonless copy paper, with the possible
exception of dates or other indications
in unused inventories. A large portion
of the PCB carbonless copy paper that
has not been destroyed is probably in
files. The proposed regulation con-
tains an authorization for the use of
PCB carbonless copy paper for the fol-
lowing reasons: (1) the inability to
readily distinguish between PCB and
non-PCB carbonless copy paper; (2)
the enormous undertaking that would
be required of both business and gov-
ernment to purge files of PCB carbon-
less copy paper, even if a way to distin-
guish it from non-PCB carbonless
paper were devised; and (3) the small
amount of PCB on each piece of car-
bonless copy paper. In addition, paper
recyclers have for some time been
careful not to accept any carbonless
copy paper for recycling.

G. ANNEX VII

A new annex is proposed for Part
761. This annex specifies the format
for a PCB Exposure and Contamina-
tion Control Plan (ECCP). The pur-
pose of the ECCP is to help insure
that risks associated with activities
either authorized by or exempted
from the requirements of §761.31 are
minimal. The plan would require de-
lineation of all steps and processes in-
volved in an authorized or exempted
activity, and would include require-
ments for notification of proper au-
thorities and basic steps for response
to releases, such as spills, of PCB’s.
Each person authorized (or at some
later date exempted) to process, dis-
tribute in commerce, or use PCB
chemical substances or PCBV mix-
tures would be required to develop and
implement an ECCP.

There are two major parts of the
ECCP. The first is a written oper-
ations plan that describes step-by-step
procedures to be followed in the per-
formance of an authorized PCB activi-
ty. The second is a response and con-
trol plan that describes step-by-step
procedures to be followed when a re-
lease of PCB'’s occurs at a PCB use or
servicing operation. The plan would
include procedures for incidents that
range from releases of PCB’s that are
captured in drip pans to much greater
releases such as the loss of the entire
contents of a PCB transformer with
some or all of the loss escaping the
controls established in the operations
plan. Copies of the ECCP would be
kept: (1) With the Spill Prevention
Control and Countermeasure (SPCC)
Plan if the person is required to keep

an SPCC plan; (2) in the office of the
facility where the activity is being per-
formed and with other PCB files at
the principal office of the organiza-
tion; and (3) with each group of em-
ployees as they perform activities that
may result in an exposure or contami-
nation incident. Finally, the plan
would be certified by a Registered Pro-
fessional engineer (P.E.). The P.E.
would certify that the plan has been
prepared in accordance with good en-
gineering practice and that it complies
with the requirements of Annex VII.
This certification is not determinative
of the plan’s adequacy. EPA, at its dis-
cretion, may review the plan. If EPA
finds that the plan is inadequate or
that a person is not implementing any
provision of the plan, EPA may take
one of the following actions: (1) Re-
quire that a plan acceptable to EPA be
written and implemented; (2) suspend
a person’s authorization until a plan
acceptable to EPA is written and im-
plemented; or (3) require that a person
cease the PCB activity.

Requirements for plans to prevent
the discharge of PCB's shall be re-
quired by rules to be issued by EPA
pursuant to § 311 of the Federal Water
Pollution Control Act at a later date.

V. BROADENING OF DISPOSAL
REQUIREMENTS

By changing the definition of PCB
Mixture from a mixture containing
500 ppm or more PCB to one contain-
ing 50 ppm or more PCB, more PCB-
contaminated articles and mixtures
will require disposal in accordance
with §761.10. Among the materials
that will be affected by the change are
spill materials, dredge spoils, and mu-
nicipal sludges with PCB concentra-
tions between 50 ppm and 500 ppm.
Liquid mixtures in this range would
have to be incinerated. PCB articles
also would have to be incinerated
unless the appropriate EPA Regional
Administrator determines that it is in-
feasible to do so. If there are mineral
oil transformers contaminated with
greater than 50 ppm PCB (as dis-
cussed above in Section IV-C of this
Preamble), the mineral oil would have
to be incinerated.

VI. PCB AcTIviTIiES NOT AUTHORIZED
BY TH1S RULE

A. MANUFACTURE OF CAPACITORS

PCB’s have been used as the dielec-
tric fluid in almost all alternating cur-
rent capacitors manufactured in the
United States since the mid-1930’s.
The manufacture of capacitors is an
activity which cannot be considered
totally enclosed and is a major source
of PCB releases into the environment.

An authorization for the continued
manufacture of capacitors is not pro-
posed, primarily due to the availability
of substitutes and the negligible eco-
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nomic impact resulting from the ban
on this manufacturing activity. In ad-
dition, by the time this rule is promul-
gated, companies are expected to have
depleted their PCB inventories and
completed the conversion to use of
non-PCB dielectric fluids in the manu-
facture of capacitors. The extent of
adverse economic consequences, if any,
probably will be limited to small in-
ventory losses of PCB chemical sub-
stances.

B. ACTIVITIES INVOLVING DYES AND
PIGMENTS

By changing the definition of PCB
mixture from 500 ppm to 50 ppm, the
proposed rule may now affect certain
companies and products in the dye
and pigment industry. Based on a very
small number of tests, industry repre-
sentatives have suggested that there
may be a problem with PCB contami-
nation of some pigments. However, the
EPA has insufficient data to reach any
conclusions in this regard. Comments
and data are requested on: (1) The
technical and economic effects of the
rule on this industry; (2) the specific
processes and products that would be
affected; (3) methods for reducing
PCB levels in the affected products;
(4) quantity of contaminated waste
that will have to be disposed of; (5)
plans and lead times for implementing
new technology; and (6) the economic
costs of possible alternatives to the
present proposal. Should it be deter-
mined, in the course of the rulemak-
ing, that the dye and pigment industry
would need an authorization to contin-
ue its operations and it is also deter-
mined that granting such an authori-
zation would not present an unreason-
able risk to health or the environment,
such an authorization may be granted
in the final rule.

VII. MANUFACTURING, PROCESSING, OR
DISTRIBUTION IN COMMERCE OR PCBS
FOR EXPORT

Section 12(a) of TSCA states that no
part of TSCA shall apply to the manu-
facture, processing, or distribution in
commerce of a chemical intended
solely for export from the United
States. However, if the Administrator
finds that the manufacture, process-
ing, or distribution in commerce of a
chemical for export presents an unrea-
sonable risk to health or the environ-
ment in the United States, those activ-
ities may be regulated as well.

It is the clear intent of TSCA to
minimize the addition of PCBs to the
environment of the United States. The
extreme persistence of this chemical
can lead to long term, long distance
transport, -and there is existing evi-
dence of PCB contamination far from
any source of PCB’s. EPA has deter-
mined that the manufacture, process-
ing, or distribution in commerce of
PCB's for export constitutes an unrea-

PROPOSED RULES

sonable risk to health and the environ-
ment in the United States. Therefore,
EPA is proposing to prohibit: (1) The
non-totally enclosed manufacture, pro-
cessing, and distribution in commerce
of PCB'’s for export as of the effective
date of this rule; (2) any manufacture
of PCB's for export after January 1,
1979; and (3) any processing or distri-
bution in commerce of PCB’s for
export after July 1, 1979. EPA knows
of no non-totally enclosed activities
for export which could be deemed to
pose reasonable risks to health and
the environment of the United States
and, therefore, has proposed no excep-
tions to this finding. ;

Section 12(b)2) of TSCA requires
any person who exports or intends to
export a chemical substance or mix-
ture for which a rule has been pro-
posed under § 6 to notify the Adminis-
trator of such export or intent to
export. Guidelines with respect to this
requirement for such persons can be
found in another part of this issue of
the FEDERAL REGISTER.

VIII. SUMMARY OF ECONOMIC
CONSEQUENCES

Section 6(e) of TSCA bans the man-
ufacture, processing, distribution and
use of PCB’'s except as authorized or
exempted by the Administrator of
EPA. These authorizations and ex-
emptions, however, are discretionary
and can be granted only upon a find-
ing that a particular PCB activity does
not pose an unreasonable risk to
health or the environment.

The impacts of both the statute and
the regulation have been assessed and
are discussed below. Additional infor-
mation on these impacts is contained
in Microeconomic I'mpacts of the PCB
Ban Regulation (EPA 560/6-77-0351)
which can be obtained from the Indus-
try Assistance Office of the Office of
Toxic Substances upon request (see
the beginning of this Preamble for the
address and telephone number),

A. IMPACT OF THE STATUTE

EPA believes it was the clear intent
of Congress, as expressed in the legis-
lative history, that the manufacture of
PCB chemical substance should cease.
Since no more PCB chemical sub-
stance will be made, it follows that
there can be no future manufacturing
of PCB transformers or capacitors.
Consequently, the costs attributed to
the cessation of the manufacture of
PCB chemical substance, PCB trans-
formers, and PCB capacitors are con-
sidered impacts of the statute, not of
the regulation.

These costs include $15-$20 million
per year in increased capacitor costs
that will be borne by utility and indus-
trial users. This results from an
across-the-board increase in capacitor
prices of 10-20 percent due to the
higher costs of PCB substitutes, This

24811

cost will continue indefinitely, unless
the cost of these substitutes falls due
to some unforeseen reason.

Purchasers of non-PCB transformers
will incur increased costs of up to $10
million per year, depending on the
particular substitute dielectric fluid se-
lected. This cost will also continue in-
definitely. .

These increased costs of transform-
ers and capacitors will be passed on
through a minimal increase in the cost
of electricity to consumer and indus-
trial users.

B. IMPACT OF THE RULE

The greater portion of the cost of
the rule will be incurred by owners of
mineral oil transformers which are
contaminated with PCB concentra-
tions of 50 ppm to 500 ppm. EPA esti-
mates that testing these transformers
for PCB contamination levels and dis-
posing of the contaminated PCB fluid
will cost between $612 and $769 mil-
lion over the next 30 to 40 years, or
approximately $23 million per year.
These costs are based upon the re-
quired disposal of the contaminated
mineral oil by high temperature incin-
eration. However, they could be sub-
stantially reduced if EPA should
decide, based on public comments, to
permit a less costly disposal alterna-
tive to high temperature incineration.

The ban on rebuilding transformers
which contain’ dielectric fluid with a
500 ppm or greater PCB concentration
will cost the owners of these trans-
formers approximately $15 million an-
nually. This cost will continue over a
period of 30 years until the transform-
ers are technologically or economically
obsolete. About two thirds of these
transformers are owned by commercial
and industrial firms and the remain-
der by utilities. The impact of this rule
with respect to transformers is expect-
ed to have a negligible effect on the
cost of electricity, and no significant
impact on non-utility owners.

Railroad and transit companies
which are affected by this rule will
incur total additional operating costs
of about $12.4 million over the next
three years. These companies are in fi-
nancial trouble. However, funding may
be available through Federal subsidies.

The increased costs associated with
the phase out of PCB mining equip-
ment will total $3 million over the
next three years. These costs are not
expected to significantly affect the
equipment owners. Also, the phase out
of this equipment over the next three
years is expected to cause no disrup-
tion of coal production.

Since very litle is known about sever-
al uses of PCB’s, an estimate of the
total cost of complying with the pro-
posed rule is difficult to make with re-
spect to these uses. For example, the
number of hydraulic die casting ma-
chines in operation, the volume of
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PCB hydraulic fluid contained in
these machines, and the extent of
PCB contamination of this fluid is cur-
rently unknown. The initial cost of the
regulation will be about $10 per gallon
of capacity for each die casting ma-
chine. This would imply a cost of
about $10,000 for a 1,000 gallon ma-
chine. Costs in later years would be
significantly lower depending upon
the contamination present in each ma-
chine, and the type of processing
chosen to lower the contamination. An
EPA contractor estimates that there
may be several thousand contaminat-
ed machines in use. Thus, total costs
in the few first years are estimated to
be at least $10 million. Comments and
data are requested on the economic
impact of the proposed rule and of
any suggested alternatives to the pro-
posal. There are additional heat trans-
fer systems and non-die-casting hy-
draulic systems that may be contami-
nated with PCRB’s. This rule would not
authorize the use of such systems con-
taminated above 50 ppm. The number
and location of such systems is un-
known. Comments and data are re-
quested on the number of such sys-
tems contaminated above 50 ppm, and
the economic impact both of the exist-
ing prohibition and of complying with
the proposed authorization for hy-
draulic systems if it were to be ex-
tended to these systems.

The presence of PCB's (in excess of
50 ppm) in certain blue and yellow pig-
ments has been detected, but little is
known concerning PCB concentration
in these pigments or the extent of
that contamination. Process refine-
ments costing the industry about
$500,000 are expected to be sufficient
to control PCB contamination in blue
pigments. It is not currently known,
however, whether similar steps can be
taken to reduce PCB contamination in
the yellow pigments, of which annual
sales are around $52 million. If this
problem cannot be solved and the rule
is not altered, there may be a signifi-
cant impact on this industry. Com-
ments and data are requested on the
extent of PCB contamination, the eco-
nomic impact of the proposed rule and
of any suggested alternatives to the
proposal.

The effect of the regulation on users
of waste oil for road oiling may be sub-
stantial, although it is difficult to
quantify. It 1is estimated that
300,000,000 gallons of waste oil are ap-
plied to roads every year. The high
cost of testing this oil may mean that
it will be economically infeasible
under this rule to use waste oil for
road oiling in the future. The use of
possible substitute dust control agents,
such as virgin oil or synthetic substi-
tutes, could cost users as much as $100
million per year. However, this cost as-
sumes that the substitute is applied at

the same rate as is waste oil to achieve:
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the same benefit. It is likely that this

substantially overstates the cost be-
cause many people will cut back or
eliminate road oiling as a result of the
higher cost of substitutes. The cost of
the rule will be borne in two ways: (1)
Higher prices paid for road oil prod-
ucts; and (2) benefit forgone by those
who will no longer oil roads as a result
of higher costs. Comments and data
are requested on the economic impact
of the proposed rule and of any sug-
gested alternatives to the proposal.
Approximately 200 electromagnets
containing PCB’s may currently be in
use. This regulation would not autho-
rize the use of these electromagnets.
The absence of such an authorization
may cost owners of these electromag-
nets about $4 million to replace them.
Most of the costs discussed above
result from requirements that are part
of the proposed authorizations to
permit continued use of mixtures, arti-
cles and equipment containing PCB’s
in a manner protective of health and
environment. If these proposed au-
thorizations are not promulgated, the
cost and economic impact on the af-
fected industries could be considerably
greater than the costs discussed above.

IX. EFFECTIVE DATE

It is the intent of EPA to make the
final version of this proposed rule ef-
fective thirty days after the date of
publication in the FEDERAL REGISTER.
Promulgation of this regulation is not
expected before October 1, 1978.

Dated: May 30, 1978.

DovucrLas M. COSTLE,
Administrator.

OFFICIAL RECORD OF RULEMAKING—
Prorosep PCB “BAN" REGULATIONS?

Section 19(2)(3) of TSCA defines the
term “rulemaking record” for pur-
poses of judicial review as follows:

“(A) The rule being reviewed under this
section;

(B) In the case of a rule under section
4(a), the finding required by such section, in
the case of a rule under section 5(b)(4), the
finding required by such section, In the case
of a rule under section 6(2) the finding re-
quired by section 5(f) or 6(a), as the case
may be, in the case of a rule under section
6(a), the statement required by section
6(c)(1), and in the case of a rule under sec-
tion 6(e), the findings required by para-
graph 2(B) or 3(B) of such section, as the
case may be;

(C) Any trankeript required to be made of
oral presentations made in proceedings for
the promulgation of such rule;

(D) Any written submission of interested
parties respecting the promulgation of such
rule; and

(E) Any other information which the Ad-
ministrator considers to be relevant to such

*Polychlorinated Biphenyls Marking and
Disposal Official Record of Rulemaking is
considered as part of the record of this rule-
making.

rule and which the Administrator identi-
fied, on or before the date of the promulga-
tion of such rule, in a notice published in
the FEDERAL REGISTER.”

In accordance with the requirements
of section 19(a2)(3XE) quoted above,
EPA is publishing the following list of
documents constituting the record of
this proposed rulemaking. A supple-
mentary list or lists may be published
any time on or before the date the
final rule is issued. However, no such
list will include public comments, the
transcript of the rulemaking hearing,
or submissions made at the rulemak-
ing hearing or in connection with it.
These documents are exempt from
FeperaL RecisTeR listing under section
19¢a)(3). A full list of these materials
will be available on request from the
Record and Hearing Clerk.

SurpORT DOCUMENTS

USEPA, OTS. PCB Manufacturing, Pro-

cessing, Distribution in Commerce and
Use—Ban Regulation—Proposed Action—
Support Document.

Public comments, date of comments

Air Conditioning and Refrigeration Insti-
tute, July 18, 1977.

Australia, Department of Environment,
Housing and Community Development,
October 20, 1977.

Brown Co., July'13, 1977.

Cattell, Holly, September 21, 1977,

DePaul University, October 13, 1977.

Dry Color Manufacturers’ Association, Oc-
tober 21, 1977.

General Electric Co., May 25, 18717.

General Motors Corp., July 18, 1977.

Schain, Anita, September 23, 1977,

Tennessee Valley Authority (TVA), July 15,
1977.

Tennessee Valley Authority (TVA), July 25,
19717,

W.S Water & Waste Water Systems, July
28, 1971,

PUBLICLY ANNOUNCED MEETINGS OR HEARINGS

PUBLIC PARTICIPATION MEETING JULY 15, 1977

42 FR 32555, June 27, 1977. “Open Public
Meeting: Solicitation of Comments."” For
July 15, 1977, Washington, D.C. and July 19,
19717 in Chicago, Il

USEPA. Transcript of Proceedings Public
Meeting on the Ban of Polychlorinated Bi-
phenyls. Washington, D.C,, July 15, 1877.

USEPA. Transcript of Proceedings in the
Special Meeting of U.S. Environmental Pro-
tection Agency, Region V-Chicago, I, July
19, 19878.

DOCUMENTS SUBMITTED AT THE JULY 18, 1977
MEETING

Statement on Retrofilling Made at Public
Meeting on the Implementation of the Envi-
ronmental Protecltion Agency’s Proposed
PCB Ban. July 19, 1977. Dow Corning Corp.

Presentation to Eavironmental Protection
Agency. Public Meeting—July 19, 1977. Joy
Manufacturers.

List of Speakers.

List of EPA Panel Members for PCB
Meeting.

OTHER INFORMATION

OTHER “‘FEDERAL REGISTER” NOTICES

42 FR 65264, December 30, 1977. “Policy
for Implementation of Section 6(eX(2) of the
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Toxic Substances Control Act (TSCA) for
Polychlorinated Biphenyls (PCB's).”

NON-FEDERAL REGISTER EPA STATEMENTS

USEPA, Region IV. News release re: Fish-
ing in Lake Hartwell and Twelve Mile Creek
in Pickens Co., South Carolina. September
10, 1976. :

USEPA. Statements of the Honorable
Russell E. Train, Admin.,, EPA Before the
Subcommittee on Fisheries and Wildlife
Conservation and the Environment Commit-
tee on Merchant Marine and Fisheries,
House of Representatives, January 28, 1976.

USEPA. Remarks by the Honorable Rus-
sell E. Train, Admin., U.S.E.P.A. Prepared
for Delivery at the National Conference on
PCB'’s, Chicago, Il1l.,, Wednesday, November
19, 1975. 10 a.m, EST Environmental Protec-
tion. RX for Public Health. Undated.

USEPA. News Release. September 14,
1976,

COMMUNICATIONS

Intragovernmental memoranda, letters,
and other correspondence.
Other letters.

REPORTS

Bionomics Aquatic Toxicology Labora-
tory. Fathead Minnow Egg and Fry Study,
Summary Only. August 26, 1977.

Dow Corning Corp. Removal of PCB From
Dow Corning 561 Silicone Transformer
Liquid by Charcoal Fillration. Undated.

General Electric Co. Silicone in Trans-
Jormers Presented to the Environmental
Protection Agency. September 6, 1977.

McGraw Hill. “PCB’s spread by waste-oil
use?” Chemical Week. January 25, 1978, p.
15.

Monsanto. ‘“Monsanto to Shutdown PCB
Unit, Exit Business by October 31, 1977.”
News. Undated.

National Electric Manufacturers Associ-
ation. Transformer Dielectric Fluid Study
Working Group. October 18, 1977.

National Swedish Environmental Protec-
tion Board. PCB Conference II Stockholm,
December 14, 1972,

Peakall, D. B. “PCB's and Their Environ-
mental Effects."” CRC, Critical Reviews in
Environmental Control. September 1976.

University of Wisconsin Sea Grant Col-
lege, “ABC’s of PCB’s.” Public Information
Report. WIS SG 76-125.

University of Wisconsin Sea Grant Col-
lege Progam, Institute for Environmental
Studies. “PCB'’s and the FDA." Earthwatch/
Wisconsin. Part I, May 6, 1977, Part 11, May
13, 1977.

USDHEW. Final Report of the Subcom-
mittee on the Health Effects of Polychlorin-
ated Biphenyls. July 1976.

US-DOC, Maritime Administration
Chemical Waste Incinerator Ship Project.
Final Environmental Impact Statement.
Volume 1 of 2.

USDOT, Transportation Systems Center.
Evaluation of Silicone Fluid for Replace-
ment of PCB Coolants in Railway Industry.
Westinghouse Electric Corp. July 1977.

USEPA. Environmental Research Labora-
tory. Office of Research & Development.
Polychlorobiphenyls in Precipitation in the
Lake Michigan Basin. Draft. Undated.

USEPA, OPM. Microeconomic Impacts of
the Draft PCB “Ban” Regulation. April
1978, Versar.

USEPA, OTS. Development of a Study
Plan for Definition of PCBs Usage, Wastes,
and Potential Substitution in the Invest-
ment Casting Industry. Task III. January
19786. Versar. EPA 560/6-76-0017.
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USEPA, Transcript of Proceedings. USA
Environmental Protection Agency. In the
matter of: Toxic Pollutant Effluent Stand-
ards Docket No. 1. Arlington, Va. May, 8,
1974,

USEPA, Transcript of Proceedings. USA
Environmental Protection Agency. In the
matter of: Toxic Pollutant Effluent Stand-
ards. Docket No. 1 FWPCA (307). Arlington,
Va., Thursday, May 9, 1974,

USEPA. Transcript of Proceedings USA
Environmental Protection Agency. In the
matter of: Toric Pollutant Effluent Stand-
ards. Docket No. 1. FWPCA (307). Arlington,
Va., Monday, May 20, 1974.

Westinghouse Electric Corp. Proposal to:
The Department of Transportation Retrofill-
ing of Railway Transformers. December 21,
1977.

Witco Chemical, Golden Bear Division.
Coherex Dust Retardant Agent.

World Health Organization, Environmen-
tal Health Criteria 2. Polychlorinated Bi-
phenyls and Terphenyls. Geneva, 1976.

In addition, all reports and articles
referenced in the USEPA OTS Sup-
port Document Voluntary Draft EIS
are included in the Official Record.
The record for the section 307 Water
Effluent Standards for PCB’s may be
examined by the public at the Office
of Hearing Clerk, Room 3708A, Envi-
ronmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.

Pursuant to the Toxie Substances
Control Act (secs. 6, 8 and 12, (15
U.S.C. 2605, 2607, 2611)), the following
amendments to 40 CFR Chapter I,
Part 761 are proposed.

Subpart A—General

1. Section 761.1 is amended by revis-
ing paragraphs (a), (b), and (c¢) to read
as follows:

§761.1 Applicability

(a) This part establishes prohibitions
of, and requirements for, the manufac-
ture for commercial purposes, process-
ing for commercial purposes, distribu-
tion in commerce, use, disposal, stor-
age, and marking of polychlorinated
biphenyls (PCBs).

(b) This part applies to all persons
who manufacture, process, distribute
in commerce, use, or dispose of PCBs.
Persons who manufacture, process,
distribute in commerce, or use small
quantities of PCBs solely for purposes
of research and development are
exempted from the requirements of
Subpart D.

(c) The basic requirements applica-
ble to disposal and marking of PCBs
are set forth in Subpart B—Disposal
of PCBs and Subpart C—Marking of
PCBs. Prohibitions applicablie to PCB
activities are set-forth in Subpart D—

Manufacture, Processing, Distribution -

in Commerce, and Use of PCBs. Sub-
part D also includes authorizations
from the prohibitions. The Annexes in
Subpart E set out the specific require-
ments for disposal and marking of
PCBs pursuant to § 761.10 and § 761.20
and for the contingency plan for PCB
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spills pursuant to § 761.31. Definitions
of terms used in all of these sections
are in Subpart A.

2. In §761.2 paragraphs (q) and (w)
are revised, and paragraphs (bb)
through (ii) are added as follows:

§761.2 Definitions.

(q) “PCB” and “PCBs’ mean the fol-
lowing: “PCB Chemical Substance”,
“PCB Mixture”, “PCB Article”, “PCB
Sealant, Coating, or Dust Control
Agent”, “PCB Equipment”, and “PCB
Container”.

(w) “PCB Mixture” means any com-
bination of chemical substances which
contains 50 ppm (0.0050 percent on a
dry weight basis) or greater of a PCB
chemical substance and any combina-
tion of chemcial sustances which con-
tains less than 50 ppm PCB chemical
substance because of any dilution of a
mixture containing 50 ppm or greater
PCB chemical substance. This defini-
tion includes, but is not limited to, di-
electric fluid and contaminated sol-
vents, oils, waste oils, heat transfer
fluids, other chemicals, rags, soil,
paints, debris, sludge, slurries, dredge
spoils, and materials contaminated as
a result of spills.

- L L4 L >

(bb) “Manufacture ‘for Commercial
Purposes’ ” means to manufacture:

(1) For distribution in commerce, in-
cluding for test marketing purposes, or

(2) For use by the manufacturer, in-
cluding for use as a chemical precur-
sor.

(ce) “PCB Sealant, Coating, or Dust
Control Agent” means any sealant,
coating, of dust control agent that is
made from any waste oil that contains
any detectable amount of a PCB
chemical substance less than 50 ppm
(0.0050 percent on a dry weight basis).
Any sealant, coating, or dust control
agent that contains 50 ppm or greater
of PCB is considered a PCB mixture.

(dd) “Process ‘for Commercial Pur-
poses’ " means to process:

(1) For distribution in commerce, in-
cluding for test marketing purposes, or

(2) For use as a chemical precursor.

(ee) “Sale for Purposes Other than
Resale” means sale of PCBs for pur-
poses of research and development, for
purposes of disposal, and for purposes
of use. PCB equipment which is leased
before July 1, 1979, for a period of no
less than one year will be considered
sold for purposes of resale. The sale
will be considered to have occurred as
of the date of the signing of the lease.
Sale for purposes of use does not in-
clude sale for distribution in com-
merce. Sale for any other purpose is
not sale for purposes other than
resale.
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(ff) “Significant Exposure” means
any exposure of human beings or the
environment to PCB chemical sub-
stance or PCB mixture as measured or
detected by any scientifically accept-
able analytical method.

(gg) “Small Quantities for Research
and Development” means any quanti-
ty of PCB chemical substance or PCB
mixture which is originally packaged
in one or more hermetically sealed
containers of a volume of no more
than five (5.0) milliliters and which is
manufactured or processed only for
purposes of scientific experimentation
or analysis or chemical research on, or
analysis of, PCBs, including research
or analysis for the development of a
product.

(hh) “Totally Enclosed Manner”
means any manner that will ensure
that any exposure of human beings or
the environment to PCB chemical sub-
stance or PCB mixtures will be insig-
nificant; that is, not measurable or de-
tectable by any analytical method.

(ii) “Waste Oil” means waste prod-
uects primarily derived from petroleum,
which include, but are not limited to,
fuel oils, motor oils, gear oils, cutting
oils, transmission fluids, hydraulic
fluids, and dielectric fluids.

Subpart B—Disposal of PCBs

3. Section 761.10(c)(1) is revised to
read as follows:

§761.10 Disposal requirements,

(c) L I

(1) PCB Transformers, (i) Any PCB
transformers which contain dielectric
fluid whose PCB concentration is 500
ppm or greater shall be disposed of in
accordance with either of the follow-
ing:

(A) in an incinerator which complies
with Annex I; or

(B) in a chemical waste landfill
which complies with Annex II: Pro-
vided, the transformer is first drained
of all free flowing liquid, filled with
solvent, allowed to stand for at least
18 hours, and then drained thorough-
ly. PCB mixtures which are removed
shall be disposed of in accordance with
paragraphs (a) and (b) of this section.

(ii) Any PCB transformer which con-
tains dielectric fluid whose PCB con-
centration is less than 500 ppm but
equal to or greater than 50 ppm PCB
shall be disposed of in any manner,
provided:

(A) the transformer is first drained
of all free flowing liquid; and

(B) any dielectric fluid, except that
disposed of in accordance with para-
graph (b) of this section, shall be
tested for PCB concentration and that
information and data kept as a part of
the records required by Annex VI. Di-
electric fluid which contains 50 ppm or
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greater PCB shall be disposed of in ac-
cordance with paragraph (b) of this
section. This paragraph (¢)(1)(ii) does
not apply to any transformer manu-
factured after January 1, 1979,

Subpart C—Marking of PCBs

4. Section 761.20(a)1Xii) and
(a)(3)(i) are revised to read as follows:

§761.20 Marking requirements.

(a) * 2

(1) LI AN

(ii) PCB transformers at the time of
manufacture, at the time of distribu-
tion in commerce if not already la-
beled, and at the time of removal from
use if not already labeled. PCB trans-
formers containing dielectric fluid
with a PCB chemical substance con-
centration less than 500 ppm but
greater than or equal to 50 ppm (on a
dry weight basis) are not required to
be labeled.

()R

(i) all transformers not marked
under paragraph (a)(1) of this section
except for those PCB transformers
that contain dielectric fluid with a
PCB concentration less than 500 ppm
PCB chemical substance (0.05 percent
on a dry weight basis) are not required
to be marked.

= - L . L
5. Subpart D is added as follows:
Subpart D—Manufacture, P ing, Distribution in

Commerce, and Use of PCBs

761.30 Prohibitions.
761.31 Authorizations.
761,32 Exemptions [Reservedl.

AvuTHORITY.—Secs. 6, 8 and 12, Toxic Sub-
stances Control Act, 15 U.S.C. 2605, 2607,
2611.

Subpart D—Manvufacturing, Processing,
Distribution in Commerce, and Use of PCB's

§761.30 Prohibitions.

Except as provided in § 761.10 or as
authorized in §761.31, the activities
listed in paragraphs (a), (b), and (c¢) of
this section are prohibited pursuant to
§6(e) of TSCA. In addition, the Ad-
ministrator hereby finds, under the
authority of section 12(a) of TSCA,
that the manufacture, processing, and
distribution in commerce of PCB’s for
export from the United States pre-
sents an unreasonable risk of injury to
health within the United States and to
the environment of the United States.
This finding is based upon the well do-
cumented human health and environ-
mental hazard of PCB exposure, the
high probability of human and envi-
ronmental exposure from PCB manu-
facturing, processing, or distributing
in commerce, the potential hazard of
PCB exposure posed by the transpor-

tation of PCBs within the United
States, and the evidence that PCB's
contaminate the environment far from
where they are used. In addition, the
distribution in commerce and use
(except servicing) of any intact, non-
leaking PCB transformer (except
those used in railroad locomotives or
self-propelled ecars) or capacitor is con-
sidered to be distribution in commerce
and use in a totally enclosed manner.

(a) No person may manufacture for
commercial purposes, process for com-
mercial purposes, distribute in com-
merce, or use any PCB in any manner
other than in a totally enclosed
manner within the United States or
manufacture, process, or distribute in
commerce any PCB in any manner
other than in a totally enclosed
manner for export from the United
States.

(b) Effective January 1, 1979, no
person may manufacture for commer-
cial purposes any PCB for use within
the United States or for export from
the United States.

(c¢) Effective July 1, 1979, no person
may process for commercial purposes
or distribute in commerce any PCB for
use within the United States or for
export from the United States, with
the following exceptions:

(1) PCB's sold before July 1, 1879,
for purposes other than resale may be
distributed in commerce only in a to-
tally enclosed manner after that date.

(2) PCB’s sold after July 1, 1979, for
purposes of disposal in accordance
with the requirements of § 761.10 may
be processed for commercial purposes
for disposal and distributed in com-
merce for disposal.

§761.31 Authorizations.

The following nontotally enclosed
PCB activities are authorized pursuant
to sec. 6(e)(2)XB) of TSCA:

(a) Transformers—Use (servicing).
PCB transformers not used in railroad
locomotives or self-propelled cars may
be serviced and the associated dielec-
tric fluid may be serviced in a manner
other than a totally enclosed manner
until five years after the effective date
of this rule subject to the following
conditions:

(1) Servicing may be performed
except servicing which requires that
the transformer coil be removed from
the transformer casing. The coils may
be removed from those PCB trans-
formers whose dielectric fluid contains
less than 500 ppm PCB chemical sub-
stance (0.05 percent on a dry weight
basis).

(2) Each person who services a PCB
transformer shall develop and imple-
ment a plan for the control of PCB ex-
posures and contaimination in accord-
ance with Annex VII. Any PCB chemi-
cal substance or PCB mixture which is
used to service or repair a PCB trans-
former shall be stored in accordance
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with the storage for disposal require-
ments of Annex IIL

(b) Transformers—Distribution in
Commerce and Processing. Persons
who service PCB transformers owned
by others may distribute in commerce
and process PCB dielectric fluid in a
manner other than a totally enclosed
manner only for the purpose of servic-
ing existing PCB transformers until
July 1, 1979, subject to the following
conditions:

(1) Ninety days after the effective
date of this rule, each persons who
services PCB transformers owned by
others with PCB dielectric fluid shall
report to EPA his business address and
the person to whom inquires should be
directed. This report shall be sent to
the Pesticides and Toxic Substances
Enforcement Division (EN-342), Envi-
ronmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.
Each person who services PCB trans-
formers owned by others with PCB di-
electric fluid shall keep a current
record of tis inventory of PCB dielec-
tric fluid, the serial number and owner
of each PCB transformer serviced with
PCB's, the date each PCB transformer
is serviced with PCB’s, and the nature
of the servicing performed with PCB’s.
At its discretion, EPA may require a
person who services PCB transformers
owned by others with PCB dielectric
fluid to submit a copy of his current
record.

(2) Each report submitted to EPA
shall contain the following certifica-
tion:

I understand that I may assert a claim of
business confidentiality my marking any
part of all of this information as “TSCA
Confidential Business Information” and
that information so marked will not be dis-
closed except in accordance with the proce-
dures set forth in 40 CFR Part 2. I further
understand that if I do not mark this infor-
mation as confidential, EPA may disclose it
publicly without providing me notice of an
opportunity to object.

I certify that to the best of my knowledge
the contents of this report are accurate and
complete.

Date
Signed
Position Title

The statement and -certification
above must be signed by the chief ex-
ecutive officer of the reporting organi-
zation or his designee.

(3) Each person who services PCB
transformers owned by others with
PCB dielectric fluid shall develop and
implement a plan for the control of
PCB exposures and contamination in
accordance with Annex VII. Any PCB
chemical substance or PCB mixture
which is used to service or repair a
PCB transformer shall be stored in ac-
cordance with the storage for disposal
requirements of Annex IIIL.

Nore.—Persons who own and who
service their own PCB transformers
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with PCB dielectric fluids are consid-
ered to be using the PCB dielectric
fluid and are therefore covered under
the authorization in paragraph (a).
Persons who service PCB transformers
owned by others with PCB dielectric
fluid are considered to be distributing
that fluid in commerce since they are
selling that dielectric fluid to the
transformer owner and therefore are
subject to paragraph (b). Such persons
must petition yearly for an exemption.
If servicing of a PCB transformer by a
nonowner involved the use of a non-
PCB dielectric fluid (e.g., topping-off
with a non-PCB fluid), that servicing
is a use covered under paragraph (a).

(¢) Railroad Transformers—Use. (1)
Transformers containing PCB mix-
tures may be used in a manner other
than a totally enclosed manner in rail-
road locomotives and self-propelled
cars (referred to as “railroad trans-
formers’") until five years after the ef-
fective date of this rule subject to the
following conditions:

(i) Fifteen months after the effective
date of this rule, no railroad trans-
former may contain dielectric fluid
whose concentration of PCB chemical
substance exceeds 40,000 ppm (four
percent on a dry weight basis).

(ii) Three years after the effective
date of this rule no railroad trans-
former may contain dielectric fluid
whose concentration of PCB chemical
substance exceeds 1,000 ppm (0.10 per-
cent on a dry weight basis).

(iii) The concentration of PCB’s in
the dielectric fluid contained in rail-
road transformers shall be measured:

(A) Immediately upon completion of
any authorized servicing of a PCB
transformer intended to reduce the
PCB concentration in the dielectric
fluid in the transformer, and

(B) Between 12 and 24 months after
each servicing conducted in accord-
ance with paragraph (c)(iii)(A) of this
section.

(iv) Ninety days after the effective
date of this rule each person who owns
a railroad transformer shall report to
EPA, and retain records of, the
number of PCB railroad transformers
which he owns and the liquid volume
of each railroad transformer. This
report shall be sent to the Pesticides
and Toxic Substances Enforcement
Division (EN-342), Environmental Pro-
tection Agency, 401 M Street SW.,
Washington, D.C. 20460. Each person
shall also keep a current record of the
dates and nature of each servicing of
each PCB transformer and the meas-
ured concentration of PCB in each
transformer as required by paragraph
(e)(1)(iii) of this section. At its discre-
tion, EPA may require a person who
owns a railroad transformer to submit
a copy of his current record.

(v) Ninety days after the effective
date of this rule each person who ser-
vices PCB transformers owned by
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others with PCB dielectric fluid shall
report to EPA his business address and
the person to whom inquiries should
be directed. This report shall be sent
to the Pesticides and Toxic Substances
Enforcement Division (EN-342), Envi-
ronmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.
Each person who services PCB trans-
formers owned by others with PCB di-
electric fluid shall keep a current
record of his inventory of PCB dielec-
tric fluid, the serial number and owner
of each PCB transformer serviced with
PCB’s, the date each PCB transformer
is serviced with PCB'’s, and the nature
of the servicing performed with PCB’s.
At its discretion, EPA may require a
person who services PCB transformers
owned by others with PCB dielectric
fluid to submit a copy of his current
record.

(vi) Each report submitted to EPA
under paragraphs (e)(1) (iv) and (v) of
this section shall contain the certifica-
tion found in § 761.31(b)(2).

(vii) Each person who uses or ser-
vices a PCB railroad transformer shall
develop and implement a plan for the
control of PCB exposures and con-
tamination in accordance with Annex
VIIL. Any PCB chemcial substance or
PCB mixture which is used to service
or repair a PCB railroad transformer
shall be stored in accordance with the
storage for disposal requirements of
Annex IIL

(2) Railroad transformers containing
PCB mixtures may be serviced and be-
ginning 15 months after the effective
date of this rule shall be serviced sub-
ject to the conditions of paragraph
(e)(1) of this section, in the following
manner:

(i) If a railroad transformer is
drained, flushed, or refilled, non-PCB
dielectric fluid shall be used for refill-
ing unless the original fluid has been
processed in accordance with para-
graph (e)(1Xii) of this section after its
removal from the transformer. PCB
fluids shall be disposed of in accord-
ance with the requirements of § 761.10.

(ii) PFiltration through activated
carbon or any other method may be
used for the purpose of reducing resid-
ual PCB concentrations in railroad
transformer dielectric fluid.

(iii) Railroad transformers may be
rebuilt or serviced using only non-PCB
dielectric fluid.

(d) Mining equipment-use. Continu-
ous miner-type and loader-type mining
equipment containing PCB motors
may be used and these motors topped-
off with PCB fluid in the field in a
nontotally enclosed manner until De-
cember 31, 1981, subject to the follow-
ing conditions:

(1) PCB motors in loader-type equip-
ment shall be rebuilt as air-cooled
motors or replaced with non-PCB
motors at the time the motor is re-
turned to a service shop for servicing.
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The rebuilt motors may not contain
any PCBs.

(2) PCB motors in continuous miner-
type equipment may not be rebuilt as
PCB motors after 12 months after the
effective date of this rule.

(3) Ninety days after the effective
date of this rule each person who owns
PCB mining equipment shall report to
EPA, and retain records of, the type
and quantity of equipment owned con-
taining PCB motors, the serial number
of each PCB motor, the number of
PCB motors in his inventory, and the
amount of PCB heat transfer fluid in
his inventory. This report shall be
sent to the Pesticides and Toxic Sub-
stances Enforcement Division (EN-
342), Environmental Protection
Agency, 401 M Street SW., Washing-
ton, D.C. 20460. Each person who owns
PCB mining equipment shall also keep
a current record of the date that each
PCB motor is rebuilt as an air-cooled
motor. If any of the PCB mining
equipment is sold, the transaction and
the parties thereto shall be reported
to EPA by the seller. At its discretion,
EPA may require a-person who owns
PCB mining equipment to submit a
copy of his current record.

(4) Each report submitted to EPA
under paragraph (d)(3) of this section
shall contain the certification found in
§761.31(b)(2).

(5) Each person who uses or services
PCB mining equipment shall develop
and implement a plan for the control
of PCB exposures and contamination
in accordance with annex VII. Any
PCB chemical substance or PCB mix-
ture which is used to service or repair
PCB mining equipment shall be stored
in accordance with the storage for dis-
posal requirements of annex III.

(e) Mining equipment—Distribution
in commerce and processing. Persons
who service continuous miners motors
owned by others which contain PCB
fluid may distribute in commerce and
process PCB fluid in a manner other
than a totally enclosed manner only
for the purpose of servicing these con-
tinuous miner motors until July 1,
1979, subject to the following condi-
tions:

(1) Ninety days after the effective
date of this rule each person who ser-
vices continuous miner motors owned
by others with PCB fluid shall report
to EPA his business address and the
person to whom inquiries should be di-
rected. This report shall be sent to the
Pesticides and Toxic Substances En-
forcement Division (EN-342), Environ-
mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.
Each person who services continuous
miner motors owned by others with
PCB fluid shall keep a current record
of his inventory of PCB fluid, the
serial number and owner of each con-
tinuous miner motor serviced, the date
each continuous miner motor is ser-

PROPOSED RULES

viced, and the nature of the servicing
performed. At its discretion, EPA may
require a person who services continu-
ous miner motors owned by others
with PCB fluid to submit a copy of his
current record.

(2) Each report submitted to EPA
under paragraph (e)(1) of this section
shall contain the certification found in
§ 761.31(b)(2).

(3) Each person who services con-
tinuous miner motors owned by others
with PCB fluid shall develop and im-
plement a plan for the control of PCB
exposures and contamination in ac-
cordance with annex VII. Any PCB
chemical substance or PCB mixture
which is used to service or repair con-
tinuous miner motors shall be stored
in accordance with the storage for dis-
posal requirements of annex III.

Nore.—Persons who service continuous
miner motors owned by others with PCB
fluid are considered to be distributing that
fluid in commerce since they are selling that
fluid to the continuous miner owner and
therefore are subject to paragraph (e). Such
persons must petition for an exemption to
continue this activity after June 30, 1979.

(f) Hydraulic die casting systems-
use. (1) Hydraulic die casting systems
containing PCB mixtures may be used
and serviced in a manner other than a
totally enclosed manner until five
years after the effective date of this
rule subject to the following condi-
tions:

(i) Each person who owns a hydrau-
lic die casting system which ever con-
tained PCB hydraulic fluid shall test
for the concentration of PCB’s in the
hydraulic fluid no later than 90 days
after the effective date of this rule
and at 6-month intervals or less begin-
ning 1 year after the effective date of
this rule, If a system’s fluid contains
greater than 50 ppm PCB chemical
substance (0.0050 percent on a dry
weight basis), the system shall be
drained of the PCB mixture and re-
filled with non-PCB fluid or with fluid
containing less than 50 ppm PCB
within 1 year of the effective date of
this rule and within 10 days after any
subsequent test of the PCB concentra-
tion of the fluid which shows the PCB
concentration equals or exceeds 50
ppm. PCB mixtures shall be disposed
of in accordance with the require-
ments of § 761.10.

(ii) The requirements of paragraph
(£X(1)(i) may be discontinued for a par-
ticular system after two consecutive
tests of samples taken no less than 3
months apart show that the PCB con-
centration in that system is less than
50 ppm. If it is subsequently deter-
mined that the PCB concentration in
such a system exceeds 50 ppm, that
system shall then be subject to the re-
quirements of paragraph (f)(1)(i) of
this section until the PCB concentra-
tion is reduced to below 50 ppm for
two consecutive tests of samples taken
no less than three months apart.

(iii) Ninety days after the effective
date of this rule each person who owns
a hydraulic die casting system that
ever contained a PCB mixture shall
report to EPA, and retain records of,
the number of systems he owns con-
taining PCB mixtures, the type of
each system, and the PCB concentra-
tion of the hydraulic fluid contained
in each system. This report shall be
sent to the Pesticides and Toxic Sub-
stances Enforcement Division (EN-
342), Environmental Protection
Agency, 401 M Street SW., Washing-
ton, D.C. 20460. Each person who owns
a hydraulic die casting system that
contains a PCB mixture shall also
keep a current record of the dates of
each draining or refilling and the
measured PCB concentration of the
hydraulic fluid in the refilled system
on those dates for each system. If any
system is sold, the transaction and the
parties thereto shall be reported to
EPA by the seller. At its discretion,
EPA may require the submission of a
copy of a person’s current record.

(iv) Each report submitted to EPA
under paragraph (£)(1)dii) of this sec-
tion shall contain the certification
found in § 761.31(bX(2).

(v) Each person who owns a hydrau-
lic die casting system that contains a
PCB mixture or who services systems
or fluid that contain PCBs shall devel-
op and implement a plan for the con-
trol of PCB exposure and contamina-
tion in accordance with annex VII.
Any PCB chemical substance or PCB
mixture which is stored for use or ser-
vicing shall be stored in accordance
with the storage for disposal require-
ments of annex III.

(2) Hydraulic die casting systems
that contain PCB mixtures may be
used and serviced subject to the condi-
tions in paragraph (f)(1) of this sec-
tion in the following manner:

(i) Hydraulic fluid containing PCB
chemical substance concentrations
equal to, or greater than, 50 ppm in
die casting systems may be drained
from the system for the purpose of re-
ducing the PCB concentration or for
disposal. PCB mixtures shall be dis-
posed of in accordance with the re-
quirements of § 761.10.

(ii) Hydraulic die casting systems
may be flushed and refilled with any
fluid that contains less than 50 ppm
PCB chemical substance.

(iii) Hydraulic fluid removed from
hydraulic die casting systems that con-
tains 50 ppm PCB chemical substance,
or greater, may be filtered, distilled, or
otherwise serviced to reduce the PCB
chemical substance concentration
below 50 ppm.

(g) Carbonless copy paper-use. Car-
bonless copy paper containing PCBs
may be used in a manner other than a
totally enclosed manner until 5 years
after the effective date of this rule.
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Subpart E—List of Annexes

6. Subpart E is amended by adding
annex No. VII consisting of § 761.46 as
follows:

AnnEx VII

§761.46 PCB exposure and contamination
control plans.

(a) The purpose of a PCB exposure
and contamination control plan (PCB
ECCP) is to help insure that risks as-
sociated with activities either author-
ized by or exempted from require-
ments of this regulation are minimal.
The plan will require delineation of all
steps and processes involved in an au-
thorized or exempted activity and will
include requirements for notification
of proper authorities and basic steps
for response to releases, such as spills,
of PCB’s. Specifically, each PCB ECC
plan shall contain the following infor-
mation:

(1) A written operations plan that
describes step-by-step procedures to be
followed in the performance of an au-
thorized PCB activity. The plan shall
be designed in an appropriate style
and format to inform and instruct the
person expected to be performing the
PCB activity. Elements to be included
in the operations plan are:

(i) Procedures for assembling and
testing equipment and apparatus such
as piping, hoses, pumps, valves, fit-
tings, ete., in a manner that will pre-
vent failures, leaks, spills, or other in-
cidents that could result in the release
of PCB’s from the apparatus.

(ii) Procedures for operating any
equipment or apparatus or process in a
manner that will prevent failures,
leaks, spills, or other incidents that
could result in the release of PCB’s.
These procedures shall include the use
of catch or drip pans and any other
devices that will prevent the loss of
any PCB’s during the operations in-
cluding such operations as removing
pipes or hoses or operating valves or
filling containers. Procedures minimiz-
ing worker exposure to PCB’s during
all phases of the operation shall be in-
cluded.

(iii) Procedures for preventing any
releases of PCB’s that occur from fail-
ures not prevented by paragraphs
(a)(1)(i) or (ii) of this section from
leaving the immediate work area.
These procedures shall include such
steps as controlling drainage systems
so that PCB’s cannot escape from the
drainage controls in the event of a
PCB release during the servicing oper-
ation. These drainage system controls
could include provisions such as tem-
porarily plugging roof drains during
PCB servicing operations on tops of
buildings or curbing or diking PCB
work areas to provide containment of
PCB’s. In developing these procedures,
an analysis shall be made of the routes
that a PCB release could follow and
the potential environmental risks that
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PCB contamination of these routes
pose. PCB releases that go directly to
surface or ground water pose the
greatest risk, followed by imminent
threats to surface or ground water,
land contamination in areas where
humans or significant animal popula-
tions could be exposed, croplands, land
and areas that could contribute to sig-
nificant airborne movements of PCB's,
The operations plan should be espe-
cially directed to those situations
where the above analysis shows the
highest risk.

(2) A response and control plan that
described step-by-step procedures to
be followed when a release of PCB’s
occurs at a PCB use or servicing oper-
ation. The plan shall include proce-
dures for incidents that range from re-
leases of PCB's that are captured in
drip pans to much greater releases,
such as loss of the entire contents of a
PCB ftransformer with some or all of
the loss escaping the controls estab-
lished in the operations plan. Ele-
ments to be included in the response
plan are:

(i) Procedures for notifying appro-
priate individuals and organizations of
a release of PCB’s. These procedures
shall include the following:

(A) The name of the person(s) re-
sponsible for coordinating responses to
PCB incidents (designated by the ser-
vicing and/or using organization).

(B) Communication systems estab-
lished on a 24-hour per day basis to
permit expeditious notifications.

(C) The U.S. Coast Guard National
Response Center, telephone No. 800-
424-8802.

(D) The Regional EPA Emergency
Response Center in the region in
which the release occurs.

(E) State and local government pol-
lution control authorities and any ap-
propriate emergency response centers.

(F) Persons indicated in paragraph
(a)(1)(i)(A) of this section shall be no-
tified and shall retain records at all re-
leases of PCB’s. All releases or dis-
charges that escape from the immedi-
ate work area shall be reported to all
persons and organizations in para-
graphs (a)1)XiXA)-(E) of this section.
In addition, all reporting requirements
of 40 CFR 118, the TSCA § 8(e) policy
statement for reporting of toxics inci-
dents (43 FR 11110, March 16, 1978),
and any other Federal, State, or local
reporting requirements must be met.

(ii) Procedures for controlling, miti-
gating, and cleaning up any releases of
PCB's. Such procedures shall include
the following:

(A) The location and the proper use
of PCB containers for any collected re-
sidues of PCB chemical substances,
mixtures, debris, sorbents, rags, ete.

(B) The location of tools, apparatus,
and supplies for containing pumping
and transfering, and/or sorbing any
PCB’s released from any PCB servic-
ing operations. Such tools, apparatus,
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and supplies must be immediately
available at the PCB servicing site.
Such apparatus must be sufficient to
transfer the liquid contents of a dam-
aged article, such as a transformer, or
a damaged container so that a dis-
charge or release can be stopped or
the imminent risk of a discharge or re-
lease can be prevented by such a trans-
fer. Transfers shall be made in appro-
priate containers.

(C) Prearranged plans for transport-
ing and disposing of any PCB wastes
or residues at approved PCB disposal
sites.

(D) Procedures for removing, con-
taining, transporting, and disposing of
large quantities of soil contaminated
by a PCB release or discharge.

(E) Written instructions and a pro-
gram of direct training on at least a
semi-annual basis for all procedures,
equipment, apparatus, tools, or sup-
plies that could be expected to be used
in a PCB exposure and contamination
control plan.

(b) A copy of the ECC plan shall be
available in each of the following loca-
tions:

(1) With the spill prevention, con-
trol, and countermeasure (SPCC) plan
as required by 40 CFR 111.

(2) In the office for the facility
where the servicing is being performed
and with other PCB files at the princi-
pal oifice of the servicing organiza-
tion.

(3) With each group of employees as
they perform the actitivies that may
result in an exposure or a contamina-
tion incident.

(¢) No PCB activity authorized by
this rule is permitted unless the PCB
ECC plan has been reviewed and certi-
fied by a registered professional engi-
neer. The engineer shall attest that
the PCB contingency plan has been
prepared in accordance with good en-
gineering practice and that the plan
complies with the provisions of para-
graphs (a) and (b) of this section.
However, this certification is not de-
terminative of the plan’s adequacy. At
its discretion, EPA may review the
plan or require a person to demon-
strate that his plan meets the require-
ments of paragraphs (a) and (b) of this
section. If EPA finds that a plan does
not conform to good engineering prac-
tice, or if EPA finds that a person is
not implementing any provision of the
plan, EPA may take any of the follow-
ing actions:, ‘

(1) EPA may require that a plan ac-
ceptable to EPA be written and imple-
mented.

(2) EPA may suspend a person’s
PCB authorization until a plan accept-
able to EPA is written and implement-
ed.

(3) EPA may enjoin future conduct
which may present an unreasonable
risk of a PCB exposure or contamina-
tion incident.

[FR Doc. 78-15837 Filed 6-6-78; 8:45 am]) J
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