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[3410-02]
Title 7—Agricuiture

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS  AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Subpart—Rules and Regulations

HANDLING PROCEDURES

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: The principal amend-
ment establishes procedures governing
the handling of *“organically-pro-
duced” oranges, grapefruit, tangerines,
and tangelos grown in Florida. Re-
quirements applicable to the handling
of such citrus recognize cultural prac-
tices employed in the production of
such fruit and the outlets to which
such fruit is shipped. Another change
revises procedure which would facili-
tate nomination of membership of the
Citrus Administrative Committee.

DATE: Effective March 8, 1978,

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
905, as amended (7 CFR Part 905 42
FR 59367, 61853); regulating the han-
dling of oranges, grapefruit, tanger-
ines, and tangelos grown in Florida ef-
fective under the Agricultural Market-
ing Agreement Act of 1937, as amend-
ed (7 U.S.C. 601-6874), and upon the
basis of the recommendations and in-
formation submitted by the Citrus Ad-
ministrative Committee, it is found
that amendments of Subpart—Rules
and Regulations (§§905.120-905.145),
as hereafter set forth, are in accor-
dance with the provisions of the order
and will tend to effectuate the de-
clared policy of the act.

Requirements applicable to ship-
ments of “organically-produced” citrus
fruit specify, among other things, that

handlers file applications with the
committee for authorization to handie
such fruit under a Certificate of Privi-
lege and receivers certify that the
fruit will be distributed to authorized
outlets. The amendment of nomina-
tion procedure empowers the commit-
tee to convene nomination meetings
and permits voting for committee
member and alternate member nomi-
nees by acclamation or by written
ballot.

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FEDERAL REG-
1STER (5 U.8.C. 553), because of insuffi-
cient time between the date when in-
formation became available upon
which these amendments are based
and the effective date necessary to ef-
fectuate the declared policy of the act.
Interested persons were given an op-
portunity to submit information and
views on the amendments at an open
meeting. It is necessary to effectuate
the declared purposes of the act to
make these amendments effective as
specified, and the regulatory provi-
sions relieve restrictions. Therefore,
said rules and regulations are hereby
amended by amending §905.120 and
by adding new §§$905.146 through
905.148 to read as follows:

§905.120 Nomination procedure,

Meetings shall be called by the com-
mittee in accordance with the provi-
sions of §905.22, for the purpose of
making nominations for members and
alternate members of the Citrus Ad-
ministrative Committee. The manner
of nominating members and alternate
members of said commitiee shall be as
follows:

(a) At each such meeting the com-
mittee’s representative shall announce
the requirements as to eligibility for
voting for nominees and the procedure
for voting, and shall explain the duties
of the committee.

(b) A chairman and a secretary of
each meeting shall be selected.

(c) At each meeting there shall be
presented for nomination and there
shall be nominated not less than the
number of nominees required under
the provisions of § 905.19, all of whom
shall have the qualifications as speci-
fied in § 905.22.

(d) At the meetings of handlers, any
person authorized to represent a han-

dler may cast a ballot for such han-
dler.

(e) At each meeting each eligible
person may cast one vote for each of
the persons to be nominated to repre-
sent the district or group, as the case
may be.

(f) Voting may be by written ballot.
If written ballots are used, all ballots
shall be delivered by the chairman or
the secretary of the meeting to the
agent of the Secretary. If ballots are
not used, the committee’s representa-
tive shall deliver to the Secretary’s
agent a listing of each person nomi-
nated and a count of the number of
votes cast for each nominee for grower
member and alternate. Said represen-
tative shall also provide the agent the
register of eligible voters present at
each meeting, a listing of each person
nominated, the number of votes cast,
and the weight by volume of ship-
ments voted for each nominee for
shipper member and alternate.

§905.146 Special purpose shipments.

A Special Purpose Shipper is one
who certifies that he will deal only
with citrus fruit which he knows of his
own personal knowledge is produced
on trees on which only conmipost, nona-
cidulated fertilizer such as rock phos-
phate, dolomite or ground limestone is
used, and to which no chemical insec-
ticide or fungicide has been applied.
The shipper also shall certify that he
will limit shipments to only registered
and approved outlets handling such
citrus fruits. Any such shipments shall
be made subject to a Certificate of
Privilege.

To qualify for a Certificate of Privi-
lege, each such shipper must notify
the committee prior to the first ship-
ment of such fruit in the fiscal period
of his intent to ship such citrus,
submit an application on forms sup-
plied by the committee, and agree to
other requirements as set forth in
§§ 905.147 and 905.148, inclusive, with
respect to such shipments. The ship-
per shall certify that he will make no
claims, written or verbal, concerning
any alleged advantages of using, or
any alleged superiority of, fruit
shipped under a Certificate of Privi-
lege, compared to other Florida pro-
duced citrus.

Citrus shipped under this provision
must, other provisions notwithstand-
ing, meet the following requirements:

(a) The applicable grade and size re-
quirements as recommended by the
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committee and approved by the Secre-
tary.

(b) All such citrus shall be inspected
as required by § 905.53 by the Federal
or Federal-State Inspection Service
prior to the time such citrus is shipped
from the packing facility, and certified
as meeting the applicable require-
ments.

(c) Be “reported as required in
§ 905.148.

§905.147 Certificate of privilege.

(a) Application. Application for a
Certificate of Privilege by a Special
Purpose Shipper shall be made on
forms furnished by the committee.
Each application may contain, but
need not be limited to, the name and
address of the handler; a list of citrus
suppliers, including addresses and
grove locations; a list of receivers (who
handle only so-called “natural” food-
stuffs); the quantity and variety of
citrus to be shipped; a certification to
the Secretary of Agriculture and fto
the committee as to the truthfulness
of the information shown thereon;
and any other appropriate informa-
tion or documents deemed necessary
by the committee or its duly autho-
rized agents for the purposes stated in
§ 905.146.

(b) Approval. The committee or its
duly authorized agents shall give
prompt consideration to each applica~
tion for a Certificate of Privilege. Ap-
proval of an application based upon a
determination as to whether the infor-
mation contained therein and other
information available to the commit-
tee supports approval, shall be evi-
denced by the issuance of a Certificate
of Privilege to the applicant. Each cer-
tificate shall expire at the end of the
fiscal period.

(¢) Disqualification. The committee,
from time to time, may conduct sur-
veys of handling Special Purpose Ship-
ments under Certificates of Privilege
to determine whether handlers are
complying with the requirements and
regulations applicable to such certifi-
cates. Whenever the committee finds
that a handler or consignee is failing
to comply with these requirements,
the Certificate of Privilege issued such
handler may be rescinded and further
certificates denied. Such disqualifica-
tion shall apply to, and not exceed, a
reasonable period of time as deter-
mined by the committee, but in no
event shall it extend beyond the end
of the current fiscal period. Any han-
dler who has a certificate rescinded or
denied may appeal to the committee
in writing for reconsideration of his
disqualification.

§905.148 Reports of special purpose ship-
ments under certificates of privilege.

(a) Each handler of citrus shipping
under Certificates of Privilege shall
supply the committee with reports on
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each shipment as requested by the
committee, on forms supplied by the
committee, showing the names and ad-
dresses of the shipper; name and ad-
dress of the grower or growers supply-
ing fruit for such shipment; truck or
other conveyance identification; the
loading point; destination; consignee;
the inspection certificate number; and
any other information deemed neces-
sary by the committee,

(b) One copy of the report on each
such shipment shall be forwarded to
the committee promptly; two copies of
the report shall be forwarded to the
registered receiver. Upon the receipt
of each shipment, the receiver shall
complete the applicable portion of the
form and return one copy to the com-
mittee within ten days. Such comple-
tion shall contain a certification to the
Secretary and the committee that the
citrus described shall be distributed in
the outlets described. Failure to com-
plete and return such forms will be
cause to remove that receiver’'s name
from the committee’s list of eligible re-
ceivers.

Dated: March 3, 1978,

FrLoyp F. HEDLUND,
Director, Fruit and Vegetable Di-
vision, Agricultural Marketing
Service.

[FR Doc. 78-5819 Filed 3-7-78; 8:45 am]

[3410-05]

CHAPTER XiV—COMMODITY CREDIT
CORPORATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1468—MOHAIR

Subpart—Payment Program for
Mohair (1978-1981)

AGENCY: Commeodity Credit Corpo-
ration, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule
is to announce the Commodity Credit
Corporation’s price support payment
program to producers for mohair mar-
keted during the 1978, 1979, 1980, and
1981 marketing years. The payment
program for the 4 marketing years is
authorized by the Food and Agricul-
ture Act of 1977 which amended the
National Wool Act of 1954, as amend-
ed (7 U.S.C. 1782). The payment pro-
gram will increase the support price
for mohair from the statutory level
for the 1971-1976 marketing years and
is intended to encourage the continued
domestic production of mohair at
prices fair to both producers and com-

- Sumers.

EFFECTIVE DATE: March 8, 1978.

ADDRESS: Emergency and Indemnity
Payments Division, ASCS, USDA,
room 4095, South Building, P.O. Box
2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION
CONTACT:

Gerald Schiermeyer (ASCS), 202-
447-4428.

SUPPLEMENTARY INFORMATION:
For the 4 marketing years, 1978, 1979,
1980, and 1981, the rule provides for
the Secretary of Agriculture to estab-
lish a support price for mohair at a
comparable rate to the support price
of shorn wool.

The rate of payment each year for
mohair is to be based on the difference
between the announced national aver-
age price for mohair received by pro-
ducers and the announced support
price for mohair. Pursuant to section
708 of the Act, as amended (7 U.S.C.
1787), the Secretary of Agriculture en-
tered into an agreement with the
Mohair Council of America in July
1971 for deductions from support pay-
ments to producers to conduct adver-
tising and sales promotion programs
for the development and dissemina-
tion of information for mohair and/or
goats, or their products. The agree-
ment, which was approved in a refer-
endum among producers, expired on
December 31, 1973. The rule provides
for deductions from the support pay-
ments if an agreement authorizing
such deductions is in effect.

This rule is identical to the rules
covering price support payment pro-
grams for mohair in prior years except
for the statutory method of determin-
ing the support price for mohair for
the 1978-1981 marketing years pre-
scribed by the National Wool Act of
1954, as amended. Therefore, it is
found upon good cause that compli-
ance with the notice of proposed rule-
making and public participation proce-
dure is unnecessary, impracticable,
and contrary to public interest. There-
fore, this rule is issued without compli-
ance with such procedure.

FinaL RULE

Part 1468 of 7 CFR is amended by
adding a new Subpart—Payment Pro-
gram for Mohair (1978-1881) to read
as follows:

Subpart—Payment Program for Mohair (1978~
81)

PROGRAM OPERATIONS

Sec.
1468.101
1468.102
1468.103
level.
1468.104
1468.105

General.
Administration.
Anmnouncement of price support

Definitions.

Price support payments.

1468.106 Eligibility for payments.

1468.107 Marketing within a specified mar-
keting year.

1468.108 Rate of payment.
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Sec.

1468.109
1468.110
1468.111

Computation of payment.
Preparation of application.
Contents of sales documents.

GENERAL PROVISIONS

Filing application for payment.
Signature of Applicant.

Joint applicants.

Disability.

Payment.

Deductions for promotion.

Set off.

1468.112

1468.113

1468.114

1468.115

1468.116

1468.117

1468.118

1468.119 Liens on goats or mohair.

1468.120 Requests for reconsideration and
appeals.

1468.121 Assignments.

1468.122 Records and inspection thereof.

1468.123 Violations of program.

1468.124 Forms.

1468.125 Authorization by Executive Vice
President, CCC, or other official.

1468.126 Expiration of time limitations.

AUTHORITY: Secs. 4 and 5, 62 Stat. 1070 as
amended (15 U.8.C. 714 b and c¢); secs, 702-
708, 68 Stat. 910-912, as amended (7 U.S8.C.
1781-1787).

PROGRAM OPERATIONS
§ 1468.101 General.

This subpart sets forth the policies,
procedures, and requirements govern-
ing price support payments by Com-
modity Credit Corporation (referred
to in this subpart as “CCC’”) for
mohair for the 1978, 1979, 1980, and
1981 marketing years.

§ 1468.102 Administration.

The program will be carried out by
the Agricultural Stabilization and
Conservation Service (referred to in
this subpart as “ASCS”) under the
general supervision and direction of
the Executive Vice President of CCC.
In the field, the program will be ad-
ministered through the ASCS State
and county offices. ASCS State and
county offices do not have authority
to modify or waive any of the provi-
sions of this subpart or any amend-
ments or supplements thereto unless
the power to modify or waive is ex-
py(;ssly included in the pertinent pro-
vision.

§ 1468.103 Announcement of price support
level.

(a) General. Pursuant to the Nation-
al Wool Act of 1954, as amended, the
Secretary of Agriculture shall an-
nounce a price support level for
mohair which has been determined to
meet the requirements of the Act for
each of the 4 marketing years, 1978,
1979, 1980, and 1881. Such announce-
ment shall, to the extent practicable,
be made sufficiently in advance of
each marketing year as will permit
producers to plan their production for
such marketing year.

(b) 1978 marketing year. For the
1978 marketing year, the price support
level was announced on December 1,
1977, as $1.647 per pound of mohair,
grease basis.
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§1468.104 Definitions.

As used in the regulations in this
subpart and in the forms and docu-
ments related thereto, the following
terms shall have the meanings as-
signed to them in this section:

(a) “Financing agency” means any
bank, trust company, or Federal lend-
ing agency. It also includes any other
financing institution which customar-
ily makes loans or advances to finance
production of goats or mohair,

(b) “Goat” means an Angora goat
and the term also includes a kid of an
Angora goat.

(¢) “Joint producers” means two or
more producers who are joint owners
of mohair, or who are producers of
mohair under a caretaking agreement
pursuant to which one producer owns
the goats and the other producer fur-
nishes labor in connection with
mohair production ‘in return for which
the producer is entitled to share either
in the mohair produced or in the pro-
ceeds from the sale of such mohair,

(d) “Joint owners” means two or
more persons who own the mohair in
question, regardless of the special
nature of their relationship or how it
came into being, and shall include
owners in common.

(e) “Local shipping point” means the
point at which the producer delivers
mohair to a common carrier for fur-
ther transportation or, if the mohair is
not delivered to a common carrier, the
point at which the producer delivers it
to the marketing agency or a purchas-
er. The term “common carrier” in-
cludes any carrier that serves the
public in transporting goods for hire
whether or not such carrier is required
to be licensed by some Government
authority to do so.

(f) “Marketing agency” with refer-
ence to mohair means a person who
sells a producer's mohair for the pro-
ducer’s account.

(g) “Marketing year” means the
period beginning January 1 and
ending the following December 31,
both dates inclusive.

(h) “Mohair” means the hair of the
Angora goat and also includes the hair

of a kid of a Angora goat.,
(i) “Person” means an individual,
partnership, association, business

trust, corporation, or any organized
unincorporated group of individuals,
and includes a State and any subdivi-
sion thereof.

(i) “Producer” of mohair means a
person who either owns, individually
or jointly, the goat from which the
mohair is shorn or is 2 joint producer
of the mohair under a caretaking
agreement described in paragraph (c)
of this section.

(k) “Sales document” means the ac-
count of sale, bill of sale, invoice, and
any other document evidencing the
sale by the producer of mohair.

(1) “Specified marketing year” is the
marketing yvear which the Department
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of Agriculture has announced that
marketings of mohair by a producer
during that year will entitle the pro-
ducer to a payment under this pro-
gram.

§1468.105 Price support payments,

Price support on mohair will be fur-
nished for each specified marketing
year in accordance with the provisions
of this subpart by means of payments
to the producer on mohair marketed
in that specified marketing year. Pay-
ments will not be made on marketings
of the pelts of goats or on the market-
lng:s of mohair removed from such
pelts.

§1468.106 Eligibility for payments,

Before payments under this subpart
can be approved pursuant to any ap-
plication for payment covering any lot
or lots of mohair, the following re-
quirements must be satisfied:

(a) Except as provided in § 1468.115,
the applicant must be the producer,
and in the case of a joint application
each applicant must be a producer, of
the mohair which must have been
marketed during the specified market-
ing year.

(b) The mohair must have been
shorn in the United States.

(c) The producer, or in the case of
joint producers at least one of the pro-
ducers, must have owned the mohair
at the time of shearing and must have
owned in the United States the goats
from which the mohair was shorn for
not less than 30 days at any time prior
to the filing of the application. Owner-
ship of mohair or goats as used in this
paragraph does not include the owner-
ship which is some States is held by a
person having a security interest, such
as a mortgage or other lien.

(d) Beneficial interest in the mohair
must always have been in the produe-
er from the time the mohair was
shorn up to the time of its sale. A pro-
ducer has beneficial interest iIn
mohair: (1) When the producer owns
it and has not authorized any other
person to sell or otherwise dispose of
it, or (2) when the producer has, by
transfer of legal title to such other
person or otherwise, authorized an-
other person to sell or otherwise dis-
pose of the mohsir but continues to be
entitled to the proceeds from any such
sale or other disposition thereof. Such
beneficial interest is not changed by a
mortgage or other lien on the mohair.

(e) Payments under this subpart
shall only be made on bona fide mar-
ketings in a specified marketing year.

§ 1468.107 Marketing within a specified
marketing year.

(a) Marketing shall be deemed to
have taken place in a specified market-
ing year if, pursuant to a sale or con-
tract to sell in the process of market-
ing, the last of the following three
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events, in whatever order they occur,
was completed in that marketing year:
(1) Title passed to the buyer; (2) the
mohair was delivered to the buyer
(physically or through documents
which transfer control to the buyer);
and (3) the last of the factors (price
per pound, weight, etc.) needed to de-
termine the total purchase price pay-
able by the buyer is known to the mar-
keting agency, if the applicant mar-
kets directly. In addition the full
amount due the producer in connec-
tion with the marketing of mohair
must be paid to the applicant in cash,
merchandise, or services rendered
before the producer may include it in
the application for payment.

(b) A promissory note or other
promise to pay, as well as a check not
honored for any reason, shall not be
considered a payment to the producer
unless the Deputy Administrator,
State and County Operations, ASCS,
makes a determination that: (1) The
producer acted in good faith in the
marketing of the mohair, (2) the
mohair was not returned to the pro-
ducer, (3) the producer was not aware
and did not suspect that the document
tendered in payment for the mohair
was not worth its face value at the
time the producer accepted the docu-
ment as payment for the mohair, and
(4) the producer has made a diligent
effort to obtain payment for the
mohair from the purchaser, This de-
termination shall be deemed to consti-
tute a determination that the accep-
tance of such a document as payment
for the mohair is consistent with the
purposes of the National Wool Act.
Notwithstanding the provisions of this
paragraph (b), the price utilized for
the purpose of computing the net sales
proceeds pursuant to §1468.109 shall
not exceed the fair market value of
the mohair as determined by CCC.

(c) A sale by one producer to an-
other shall not constitute a bona fide
marketing unless: (1) The selling pro-
ducer usually markets mohair in that
way, or (2) the buying producer is also
engaged in the business of buying and
selling mohair and buys the mohair in
the course of that business. An ex-
change of mohair between the produc-
ers thereof or a sale of mohair condi-
tioned on the acquisition by the sell-
ing producer from the buyer of the
same mohair or other mohair shall not
constitute a bona fide marketing. A
sale of mohair by a producer to a
person not previously engaged in the
business of buying mohair also shall
not constitute such a marketing unless
evidence is submitted to the satisfac-
tion of CCC that there was a bona fide
sale. Any document representing a
sale, transfer, or other arrangement
with respect to the mohair which is
fictitious or not legally binding or
solely a scheme or device for obtaining
a price support payment shall not con-
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stitute evidence of a bona fide market-
ing. Examples of such schemes are
sales of mohair wherein a part of all of
the purchase price is returned to the
purchaser in the form of money, mer-
chandise, or otherwise either directly
from the seller or through other per-
sons.

(d) The exchange of mohair for mer-
chandise or services (for instance,
shearing) will be considered a market-
ing, provided a definite price for the
mohair is established by the parties to
the exchange. Such price, or whatever
other price CCC determines is the fair
market value for such mohair, which-
ever is lower, shall be utilized for the
purpose of computing the net sales
proceeds pursuant to §1468.109 upon
which payment under this subpart is
based,

(e) Delivery of mohair on consign-
ment to a marketing agency to be sold
for the producer's account does not
constitute a marketing, whether or not
a minimum sales price is guaranteed
or an advance against the prospective
sales price is given by the consignee,
except that the mohair is deemed mar-
keted if the marketing agency has
guaranteed a minimum sales price, is
unable to sell to mohair for more, and
with the producer’s consent takes it
over at the minimum sales price. The
producer shall be deemed to have con-
signed the mohair when title to the
mohair is transferred to a marketing
agency and the producer provides that
such agency shall market the mohair
and that the producer shall be entitled
to the proceeds of such marketing.

§1468.108 Rate of payment.

At the end of a specified marketing
year and after the Department of Ag-
riculture has determined the national
average price for mohair received by
producers in that marketing year, the
Department will announce the rate of
the payment under this subpart. The
rate of payment will be the percentage
of the national average price per
pound received by producers in a
specified marketing year which is re-
quired to bring such national average
price up to the support price for
mohair.

§1468.109 Computation of payl‘nent.

(a) The amount of the payment due
to a producer shall be computed by ap-
plying the rate of payment to the net
sales proceeds for the mohair market-
ed during the specified marketing
year.

(b) Except as provided in
§1468.111(a)(6) with respect to a guar-
anteed minimum sales price, the net
sales proceeds shall be determined by
deducting from the gross sales pro-
ceeds of the mohair all marketing ex-
penses, such as any charges paid by or
for the account of the producer for
transportation, handling (including

commissions), grading, scouring, or
carbonizing. The figure so arrived at
will express the net proceeds received
by the producer at the farm, ranch, or
local shipping point. Charges for fur-
nishing bags or storing the mohair, as
well as any other charges not directly
related to the marketing of the
mohair, such as interest on advances,
shall not be considered marketing
charges.

(c) All applications filed by a produc-
er in the same county office for pay-
ments due on mohair marketed during
the specified marketing year shall be
considered together for the purpose of
determining the total amount of pay-
ment due. All such applications filed
in different county offices may be con-
sidered together in determining such
total payment.

§ 1468.110 Preparation of application.

(a) Preparation. The application for
payment on the sale of mohair shall
be prepared on Form CCC-1155, “Ap-
plication for Payment (National Wool
Act).” Marketing agencies may assist
producers in filling out applications by
inserting the information on sales of
mohair and sending the sales docu-
ments to the appropriate ASCS
county office, but the producer must
sign the application and is responsible
for the requirements as to the time
and manner of filing the application.
If the producer paid marketing
charges not shown on the sales docu-
ment, such charges shall be considered
with the marketing charges shown on
the sales document in arriving at the
net proceeds.

(b) Supporting documents. The ap-
plication shall be supported by the
original sales documents covering the
mohair sold.

(¢) Original sales document retained.
If the applicant does not wish the
original sales document to remain with
the ASCS county office, a photostat,
carbon, or other copy of the original
document may be submitted. However,
the applicant must show the original
document to the ASCS county office
where the statements on the copy will
be confirmed by comparison with the
original. The original sales document
will be appropriately stamped or,
marked to indicate that it had been
used in support of an application for
payment under this program and will
be returned to the applicant, who
shall retain it in accordance with
§1468.122.

(d) Practice of issuing carbon or
photlostat copies. If it is the practice of
the person or firm preparing the sales
document to furnish a carbon or other
copy to the seller in the place of the
original, the producer may submit
that copy in support of his applica-
tion, provided the copy bears a signa-
ture, in accordance with §1468.111
(aX(10), of the person or of the repre-
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sentative of the firm preparing the
original sales document. Such copy
shall be treated as an original for the
purposes mentioned in this section.

(e) Lost or destroyed sales document.
If the original sales document has
been lost or destroyed, the applicant
may submit a copy, certified by the
buyer or the applicant’s marketing
agency, and such certified copy shall
be treated as an original for the pur-
poses mentioned in this section.

§1468.111 Contents of sales documents,

The sales documents attached to
each application for payment must
contain a final accounting and meet
the requirements of paragraph (a) or
(b) of this section, for the mohair cov-
ered by the sales document. Contracts
to sell as well as tentative or pro forma
settlements will not be acceptable as
sales documents meeting such require-
ments. Except as provided in
§ 1468.115, sales documents must cover
mohair sold by the producer.

(a) Sales other than at farm, ranch,
or local shipping point. Each sales
document, except a document covering
an outright sale at the producer's
farm, ranch, or local shipping point,
must be prepared by the purchaser or
the applicant’s marketing agency and
must contain at least the following in-
formation:

(1) Name and address of seller.

(2) Date of sale. In case the produc-
er’s shipment to a marketing agency is
sold in parts within a marketing year,
the date when final settlement is
made within that marketing year for
the mohair that was sold within that
marketing year may be shown on the
sales document as the date of sale in-
stead of the various dates on which
the sales actually took place.

(3) Net weight of mohair sold. If the
mohair was sold as scoured mohair,
the original grease weight must be
shown as well as the scoured weight.

(4) Except as otherwise provided in
paragraph (a)}5) of this section, the
gross sales proceeds or sufficient infor-
mation from which the gross sales pro-
ceeds can be determined.

(5) Marketing deductions, if any (see
§ 1468.109(b)), except as otherwise pro-
vided in this subparagraph. The mar-
keting deductions may be itemized or
they may be shown on the sales docu-
ment as a composite figure for all mar-
keting charges with an explanation of
what services are included in that
figure. If it is the practice of a market-
ing agency to show on the sales docu-
ment only the net proceeds after mar-
keting deductions, the gross sales pro-
ceeds and the amount of the market-
ing deductions need not be shown, pro-
vided the sales document contains a
ftatement reading substantially as fol-

OWS:

The net sales proceeds after marketing de-
ductions shown herein were computed by
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deducting from the gross sales proceeds
charges for the following marketing ser-
vices:

Details of these charges will be furnished on
request,

All the services for which deductions
are made shall be enumerated in the
blank space indicated. If a sales docu-
ment shows charges without specify-
ing their nature, they will be consid-
ered marketing charges and will thus
diminish the net proceeds on which
the payment is computed. Association
dues are to be considered marketing
deductions if they include compensa-
tion for marketing services.

(6) Net proceeds after marketing de-
ductions. If a sales document contains
a figure for net proceeds after market-
ing deductions computed for a location
other than the producer’s farm, ranch,
or local shipping point, the person pre-
paring the sales document shall show
thereon the name of the location for
which the net proceeds have been
computed. If a marketing agency has
guaranteed a rhinimum sales price for
the mohair, is unable to sell the
mohair for a higher price, and there-
fore settles with the producer on the
basis of such guaranteed minimum
price, the sales document should be on
the basis of guaranteed minimum
price; regardless of a lower price at
which the agency may sell the mohair.
In such a case, the marketing agency
may indicate on the sales document
that the price is the guaranteed mini-
mum sales price.

(7) Additional deductions, such as
charges for bags, storage, Interest, as-
sociation dues which do not include
compensation for marketing services,
or other charges not directly related
to the marketing of the mohair.

(8) Amount paid to the seller.

(9) Name and address of the pur-
chaser or marketing agency, whichev-
er issues the sales document.

(10) Signature. The sales document
must bear a handwritten signature by
or on behaif of the person or firm issu-
ing the sales document. Acceptable
signatures will consist of at least one
initial or name by which the person is
generally known, followed by the last
name in full. A carbon impression or
facsimile of a handwritten signature is
not acceptable.

(11) A sales document issued by a
marketing agency and covering sales
made on various dates within a speci-
fied marketing year shall contain a
statement that the mohair was mar-
keted during that marketing year.

(12) A sales document covering
mohair exchanged for merchandise or
services (§ 1468.107(d)), shall contain a
clear statement that the transaction is
an exchange rather than a cash sale.

(b) Sales at farm, ranch, or local
shipping point. Each sales document
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covering an outright sale at the pro-
ducer’s farm, ranch, or local shipping
point, and attached to an application
for payment shall be prepared by the
purchaser and must contain at least
the following information:

(1) Name and address of seller.

(2) Date of sale.

(3) Net weight of mohair sold.

(4) Net amount received by the seller
for the mohair at the farm, ranch, or
local shipping point.

(5) Any applicable nonmarketing de-
ductions, such as charges for bags,
storage, interest, association dues
which do not include compensation for
marketing services, or other charges
not directly related to the marketing
of the mohair.

(6) Name and address of the pur-
chaser.

(7) Signature. The sales document
must bear a handwritten signature by
or on behalf of the person or firm issu-
ing the sales document. Acceptable
signatures will consist of at least one
initial or name by which the person is
generally known, followed by the last
name in full. A carbon impression or
facsimile of a handwritten signature is
not acceptable, "

(8) A sales document covering
mohair exchanged for merchandise or
services (§ 1468.107(d)) shall contain a
clear statement that the transaction is
an exchange rather than a cash sale.

GENERAL PROVISIONS

§1468.112 Filing application for payment.

(a) Place of filing. Applications for
payment shall be filed by the appli-
cant with the ASCS county office serv-
ing the county where the headquar-
ters of the producer’s farm or ranch,
as the case may be, is located. If the
producer has more than one farm or
ranch, with headquarters in more
than one county, separate applications
for payments shall be filed with the
ASCS county office serving each such
headquarters covering only the
mohair produced at each such farm or
ranch, except that if the producer
sells the entire clip of mohair in a
single sale or if the entire clip is sold
for the producer’s account by one mar-
keting agency, the producer may file
the application(s) for payment on
mohair in any one of those ASCS
county offices. In the event all busi-
ness transactions are conducted from
the producer’s residence or office and
the farm or ranch has no other head-
quarters, the office or residence may
be considered the farm or ranch head-
quarters.

(b) Time of filing. An application for
payment shall be filed as soon as possi-
ble after completion of the producer’s
sales of mohair in a specified market-
ing year, but in no event shall an ap-
plication be filed later than 3 years
after the end of that specified market-
ing year.
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§ 1468.113. Signature of applicant.

No payment will be made unless an
application for payment on mohair is
signed. Each person who signs an ap-
plication for payment in a representa-
tive or fiduciary capacity as agent, at-
torney-in-fact, officer, executor, etc.,
must be properly authorized to sign in
such capacity.

§ 1468.114. Joint applicants,

When the applicant for a mohair
payment is a joint producer of the
mohair, all of the joint producers
(except those who sign a release as
provided below in this section) must
sign an application based on the sale
of such mohair regardless of whether
the mohair was divided among such
producers prior to sale or was sold
without division. CCC will not be re-
sponsible for a division among the ap-
plicants of a payment made to all of
them jointly. When the application
shows such joint production and one
or more of the joint producers refuses
to join in the application, if each such
joint producer signs a form prescribed
by CCC releasing CCC from any obli-
gation to make a payment to such a
joint applicant, CCC shall make pay-
ment of the amount due the remain-
ing joint producers who sign the appli-
cation. Such release(s) shall be at-
tached to the application. When any
joint producer is entitled to join in an
application but fails to do so, and the
application does not show this interest
as a joint producer, the producer shall
have no claim against CCC for any
portion of the payment made pursu-
ant to the application.

§ 1468.115. Disability.

(a) If a producer who is otherwise
eligible to receive a payment under
this subpart dies, disappears, or is de-
clared incompetent, before marketing
the mohair or before filing an applica-
tion, the successors or representatives
authorized to receive payment in the
order of precedence set forth in part
707 of this title may complete the eli-
gibility requirements and make appli-
cation for such payment on Form
CCC-1155. The applicant shall also
file Form ASCS-325, “Application for
Payment of Amounts Due Persons
‘Who Have Died, Disappeared, or Have
Been Declared Incompetent,” in accor-
dance with part 707 of this title.

(b) If a producer who earned a pay-
ment under this subpart and filed an
application therefor dies, disappears,
or is declared incompetent, either
before CCC has issued a draft in pay-
ment or after CCC has issued a draft
in payment but before the draft is ne-
gotiated, the successors or representa-
tives authorized to receive such pay-
ment in the order of precedence set
forth in part 707 of this title may
apply therefor on Form ASCS-325, in
accordance with part 707 of this title.
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(¢) If an Indian who is incompetent
earned a payment under this subpart,
an application therefor may be filed
on the Indian’s behalf by the Superin-
tendent of the Indian Field Service of
the reservation on which the Indian
resides or by the authorized represen-
tative of such Superintendent. Such
application for payment will be filed
in the ASCS county office where the
headquarters of the Indian’s farm or
ranch is located.

(d) In all other cases of disability, in-
cluding bankruptcy and dissolution,
payments will be made to a represen-
tative only in accordance with speciflc
directions issued by CCC.

§ 1468.116. Payment.

(a) Payment will be made under this
subpart after the ASCS county office
has reviewed the application and at-
tached supporting documents and has
approved payment in whole or in part,
and after the appropriate rate of pay-
ment for the specified marketing year
has been announced by the Depart-
ment of Agriculture.

(b) Payments under this subpart
shall be made only on the basis of the
net sales proceeds received for mohair.
No payment shall be made on that
part of any sale which has been can-
celed or on the basis of prices or
weights which have been fraudulently
increased for the purpose of obtaining
higher payments. No payment shall be
made on sales to a mohair growers as-
sociation (as distinguished from a co-
operative marketing association) by its
producer-members on the basis of net
sales proceeds in excess of the fair
market value of the mohair (grease
basis) as determined by CCC.

(e) If it is determined by the ASCS
State or county office that an appli-
cant knowingly made a false statement
in the application, no payment shall
bie made with respect to such applica-
tion.

(d) If CCC subsequently determines
that available evidence does not sus-
tain the applicant’s right to all or any
part of the payment made, the
amount of the payment not so sus-
tained shall immediately become due
and repayable to CCC, and CCC may,
without limitation upon any of the
Government’s rights in the matter,
deduct such amount from any other
payment due the applicant under this
subpart. If the right to such amount
becomes involved in a lawsuit between
the Government and the applicant or
the assignee, the applicant or the as-
signee shall have the burden of prov-
ing that the applicant was entitled to
such amount.

(e) If the ASCS county office rejects
in whole or in part an application for
payment on mohair, or, after a pay-
ment has been made, determines that
the available evidence does not sustain
the applicant’s right to the payment

or any part thereof, the ASCS county
office shall mail a notice to the appli-
cant, or, in the case of a joint applica-
tion, to each applicant, that the appli-
cation has been rejected, specifying
the reason therefor, or that the avail-
able evidence does not sustain the ap-
plicant’s right to the payment or any
part thereof, as the case may be,

§ 1468.117 Deductions for promotion.

If the Department of Agriculture
has approved deductions for an adver-
tising and sales promotion program in
accordance with section 708 of the Na-
tional Wool Act of 1954, as amended,
the rate of such deductions for the
specified marketing year will be an-
nounced and the appropriate deduc-
tion will be made from each payment
due under this subpart for such speci-
fied marketing year.

§ 1468.118 Set off.

If the county office records show
that the producer is indebted to CCC,
to any other agency within the U.S.
Department of Agriculture, or to any
other agency of the United States,
such indebtedness will be set off
against the payment due to the pro-
ducer in accordance with part 13 of
this title.

1468.119 Liens on goats or mohair.

If a producer grants a lien on the
goats or mohair, such lien shall not be
deemed to extend to payments made
to the producer pursuant to this sub-
part.

§1468.120 Requests for reconsideration
and appeals.

Any applicant who is notified that
the application has been rejected in
whole or in part, or that any other
action has been taken by the ASCS
county office which unfavorably af-
fects a payment, may obtain reconsid-
eration and review of the determina-
tion in accordance with part 780 of
this title. In the request for reconsid-
eration, the applicant shall identify
the application by number and date.
When a joint application is involved,
the request for reconsideration and
review may be filed by all applicants
jointly or by any of the applicants, in
which case it shall be considered a re-
quest in behalf of all the joint appli-
cants.

§ 1468.121 Assignments,

(a) Form. An assignment of a pay-
ment due or to become due under this
subpart on mohair may be given to a
financing agency or a mohair market-
ing agency as security for cash ad-
vanced or tc be advanced on goats or
mohair. The assignee shall not reas-
sign such payments. An assignment
may only include payments due or to
become due on the sale of mohair for
a specified marketing year and must

FEDERAL REGISTER, VOL. 43, NO. 46—WEDNESDAY, MARCH 8, 1978




include all such payments due and to
become due for that specified market-
ing year. The assignment shall be ex-
ecuted by the producer, or in the case
of joint producers by all such produe-
ers, on Form CCC-1157 "“Assignment
of Payment Under the National Wool
Act of 1954." The producer’s signature
shall be witnessed by a member of the
county or community ASC committee,
for the county where the farm is locat-
ed, or by an employee of the county
committee.

(b) Payment. CCC will make pay-
ment pursuant to an accepted assign-
ment unless the ASCS county office is
furnished evidence that the assign-
ment has been released by the assign-
ee.

§ 1468.122 Records and inspection thereof.

(a) The applicant for 2 payment
under this subpart, as well as the mar-
keting agency and any other person
who furnishes evidence to such appli-
cant for use in connection with the ap-
plication, shall maintain books, re-
cords, and aceounts pertaining to the
marketing of the mohair on which the
application is based, for 3 years follow-
ing the end of the specified marketing
year during which the marketing took
place. The applicant shall maintain
books, records, and accounts pertain-
ing to the production and sheering of
mohair, with respect to which the ap-
plicant applies for payment, for 3
yvears following the end of the speci-
fied marketing year during which the
marketing took place.

(b) With respect to any application
for payment filed after the end of the
specified marketing year, instead of
maintaining the books, records, and
accounts for the time specified in
paragraph (a) of this section, such
books, records, and accounts shall be
maintained for 3 years following the
date on which the application is filed.

(¢) At all times during the regular
business hours, authorized representa-
tives of CCC or USDA shall have
access to the premises of the appli-
cant, of the marketing agency, and of
the person who furnished evidence to
an applicant for use in connection
with the application, in order to in-
spect, examine, and make copies of the
books, records, and accounts, and
other written data as specified in para-
graphs (a) and (b) of this section.

§1468.123 Violations of program.

(a) Whoever issues a false sales docu-
ment or otherwise acts in violation of
the provisions of this program so as to
enable an applicant to obtain a pay-
ment to which such person is not enti-
tled, shall become liable to CCC for
any payment which CCC may have
made in reliance on such sales docu-
ment or as a result of such other
action.

(b) The issuance of a false sales doc-
ument or the making of a false state-
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ment in an application for payment or
other document, for the purpose of en-
abling the applicant to obtain a pay-
ment to which such person is not enti-
tled, will subject the person issuing
such document or making such state-
ment to liability under applicable Fed-
eral civil and eriminal statutes.

§1468.124 Forms.

Form CCC-1155, ‘“Application for
Payment (National Wool Act),” Form
CCC-1157, “Assignment of Payment
Under the National Wool Act of 1954,”
Form ASCS-325, “Application for pay-
ment of Amounts Due Persons Who
Have Died, Disappeared, or Have Been
Declared Incompetent,” and other
forms issued by the U.8. Department
of Agriculture for use in connection
with this program may be obtained
from ASCS county offices.

§ 1468.125 Authorization by Executive
Vice President, CCC, or other official.
If the applicant is unable to furnish
the documentary evidence of sale re-
quired by this subpart, the Executive
Vice President, CCC, or the Deputy
Administrator, State and County Op-
erations, ASCS, may authorize the
submission of other evidence which es-
tablishes to the satisfaction of the au-
thorizing official the information re-
quired by § 1468.111.

§ 1468.126 Expiration of time limitations.

Whenever the final date for filing an
application falls on a Saturday,
Sunday, national holiday, or State
holiday, or on any other day on which
the appropriate ASCS State or county
office is not open for the transaction
of business during normal working
hours, the time for filing the applica-
tion shall be extended to the close of
business on the next working day. If
the filing is by mail, it shall be consid-
ered timely if it is postmarked by mid-
night of such next working day.

Nore.—The reporting and recordkeeping
requirements contained herein have been
approved by the Office of Management and

Budget in accordance with the Federal Re-
ports Act of 1942,

Signed at Washington, D.C., on Feb-
ruary 28, 1978.

SrEwART N. SMITH,
Acting Executive Vice President,
Commodity Credit Corporation.

[FR Doc. 78-6056 Filed 3-7-78; 8:45 am]
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[3410-05]
PART 1472—WOOL

Subpari—Payment Program for Shorn
Wool and Unshorn Lambs (Pulled
Wool) (1978-1981)

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule
is to announce the Commodity Credit
Corporation’s price support payment
program to producers for shorn wool
and unshorn lambs (pulled wool) mar-
keted during the 1978, 1979, 1980, and
1981 marketing years. The payment
program for the four marketing years
is authorized by the Food and Agricul-
ture Act of 1977 which amended the
National Wool Act of 1954, as amend-
ed (7T U.S.C. 1782). The payment pro-
gram will increase the support price
for shorn wool from the statutory
level for the 1971-1976 marketing
years and is intended to encourage the
continued domestic production of wool
at prices fair to both producers and
consumers.

EFFECTIVE DATE: March 8, 1978.

ADDRESS: Emergency and Indemnity
Payments Division, ASCS, USDA,
Room 4095 South Building, P.O. Box
2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION
CONTACT:

Gerald Schiermeyer (ASCS),
447-4428.

SUPPLEMENTARY INFORMATION:
For the four marketing years 1978,
1979, 1980, and 1981, the rule provides
for the Secretary of Agriculture to an-
nounce in advance of each marketing
year the support price for shorn wool.
The Secretary is also authorized to es-
tablish a support price for pulled wool
at a comparable rate to the support
price of shorn wool. The rate of pay-
ment each year for shorn wool is to be
based on the difference between the
annual national average price received
by all producers and the support price
for shorn wool. Pursuant to section
708 of the Act, as amended (7 U.S.C.
1787), the Secretary of Agriculture en-
tered into an agreement on January
20, 1975, with the American Sheep
Producers Council for deductions from
incentive payments to producers to
conduct advertising and sales promo-
tion programs for the development
and dissemination of information for
wool and sheep, or their products. The
agreement which was approved in a
referendum among producers will
expire with the 1977 marketing year
unless renewed. This rule provides for

202-
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appropriate deductions from the in-
centive payments to producers if an
agreement authorizing such deduction
is in effect.

This rule is identical to the rules
covering price support payment pro-
grams for shorn wool and pulled wool
in prior years except for the statutory
method of determining the support
price for shorn wool for the 1978-1981
marketing years prescribed by the Na-
tional Wool Act of 1954, as amended.
It is, therefore, found upon good cause
that compliance with the notice of
proposed rulemaking and public par-
ticipation procedure is unnecessary,
impracticable and contrary to the
public interest. Therefore, this rule is
issued without compliance with such
procedure,

FiNaL RULE

Part 1472 of 7 CFR is amended by
adding a new Subpart—Payment Pro-
gram for Shorn Wool and Unshorn
Lambs (Pulled Wool) (3978-1981) to
read as follows:

PROGRAM OPERATIONS

Sec.
1472.1501
1472.1502
1472,1503
level,
1472.1504

General.
Administration.
Announcement of price support

Definitions.

Srorn WooL

Price support payments.
1472.1506 Eligibility for payments.
1472.1507 Marketing within a specified
marketing year,
1472.1508 Computation of payment,
1472.1509 Preparation of application.
1472.1510 Contents of sales documents.
1472.1511 Report of purchases of unshorn
lambs.

UNsHORN Lamss (PurLLep WooL)

1472.1521 Price support payments.

1472.1522 Eligibility for payments.

1472.1523 Computation of payment.

1472.1524 Preparation of application.

14721525 Contents of sales documents and
scale tickets.

1472.1526 Report of purchases of unshorn
lambs.

1472.1505

GENERAL PROVISIONS

Filing application for payment.
Signature of applicant.

Joint applicants.

Disability.

Payment.

Deductions for promotion.
Setoff.

1472.1541

14721542

1472.1543

1472.1544

1472.1545

1472.1546

1472.1547

1472.1548 Liens on sheep or wool.

1472.1549 Requests for reconsideration and
appeals.

1472.1550 Assignments.

14721551 Records and inspection thereof.

1472.15562 Violations of program.

1472.1553 Forms.

1472.1554 Authorization by Executive Vice
President, CCC or other official.

1472,1556 Expiration of time limitation.

AvUTHORITY: Secs. 4 and 5, 62 Stat. 1070, as
amended (15 U.S.C. 714 b and ¢); Secs. 702-
708, 68 Stat. 910-912, as amended (7 U.S.C.
1781-1787).
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PROGRAM OPERATIONS

§1472.1501 General.

This subpart sets forth the policies,
procedures, and requirements govern-
ing price support payments by the
Commodity Credit Corporation (re-
ferred to in this subpart as “CCC”),
for shorn wool and unshorn lambs

‘(pulled wool) for the 1978, 1979, 1980,

and 1981 marketing years.

§ 1472.1502 Administration.

The program will be carried out by
the Agricultural Stabilization and
Conservation Service (referred to in
this subpart as “ASCS”) under the
general supervision and direction of
the Executive Vice President of CCC.
In the field, the program will be ad-
ministered through the ASCS State
and county offices. ASCS State and
county offices do not have authority
to modify or waive any of the provi-
sions of this subpart or any amend-
ments or supplements thereto unless
the power to modify or waive is ex-
pressly included in the pertinent pro-
visions.

§ 14721503 Announcement of price sup-
port level.

(a) General. Pursuant to the Nation-
al Wool Act of 1954, as amended, the
Secretary of Agriculture shall an-
nounce a price support level for wool
which has been determined to meet
the requirements of the Act for each
of the four marketing years, 1978,
1979, 1980, and 1981. Such support
price level shall, to the extent practi-
cable, be announced sufficiently in ad-
vance of each marketing year as will
permit producers to plan their produc-
tion for such marketing year.

(b) 1978 Marketing year. For the
1978 marketing year, the price support
level for shorn wool was announced on
December 1, 1977, as $1.08 per pound,
grease basis.

§1472.1504 Definitions.

As used in the regulations in this
subpart and in the forms and docu-
ments related thereto, the following
terms shall have the meaning assigned
to them in this section.

(a) “Financing agency” means any
bank, turst company, or Federal lend-
ing agency. It also includes any other
financing institution which customar-
ily makes loans or advances to finance
production of sheep, lambs, or wool.

(b) “Joint producers” means two or
more producers who are joint owners
of shorn wool or unshorn lambs, or
who are producers of shorn wool or
unshorn lambs under a caretaking
agreement pursuant to which one pro-
ducer owns the sheep or lambs and the
other producer furnishes labor in con-
nection with lamb or wool production
in return for which the producer is en-
titled to share either in the wool or

lambs produced or in the proceeds
from the sale of such wool or lambs.

(c) “Joint owners” means two or
more persons who own the wool or
lambs in question, regardless of the
special nature of their relationship or
how it came into being, and shall in-
clude owners in common.

(d) “Lamb” means a young ovine
animal which has not cut the second
pair of permanent teeth. The term in-
cludes animals referred to in the live-
stock trade as lambs, yearlings, or
yearling lambs,

(e) “Liveweight” is the weight of live
lambs which a producer purchases or
sells. In the event the price for the
lambs is based on weight, the weight
actually used in determining the total
amount payable shall be considered
the liveweight.

(f) “Local shipping point” means the
point at which the producer delivers
wool to a common carrier for further
transportation, or if the wool is not de-
livered to a common carrier, the point
at which a producer delivers it to the
marketing agency or a purchaser. The
term “common carrier” includes any
carrier that serves the public in trans-
porting goods for hire whether or not
such carrier is required to be licensed
by some Government authority to do
so.

(g) “Marketing agency” with refer-
ence to shorn wool means a person
who sells a producer’s wool for the
producer’s account, and with reference
to lambs, it means a commission firm,
auction market, pool manager, or any
other person who sells lambs for the
account of a producer.

(h) “Marketing year” means the
period beginning January 1 and
ending the following December 31,

both dates inclusive.
(i) “Person” means an individual,
partnership, association, business

trust, corporation, or any organized
unincorporated group of individuals,
and includes a State and any subdivi-
sion thereof. s

(j) “Producer” of shorn wool means
a person who either owns, individually
or jointly, the sheep or lambs from
which the wool is shorn or is a joint
producer of the wool under a caretak-
ing agreement as described in para-
graph (b) of this section. “Producer”
of lambs means a person who either
owns the lambs, individually or joint-
1y, or is a joint producer of the lambs
under a caretaking agreement as de-
s;:ribed in paragraph (b) of this sec-
tion.

(k) “Sales document” means the ac-
count of sale, bill of sale, invoice, and
any other document evidencing the
sale by the producer of shorn wool or
unshorn lambs.

(1) “Slaughterer” means a commer-
cial slaughterer, that is, a person who
slaughters for sale as distinguished
from a person who slaughter for home
consumption.
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(m) “Specified marketing year” is
the marketing year as to which the
Department of Agriculture has an-
nounced that marketings of shorn
wool and unshorn lambs by a producer
during that year will entitle the pro-
ducer to a payment under this pro-
gram.

(n) “Unshorn lambs” means lambs
which have never been shorn.

SHORN WooL

§1472.1505 Price support payments.

(a) General. Price support on shorn
wool will be furnished for each speci-
fied marketing year in accordance
with the provisions of this subpart by
means of payments to the producer on
the shorn wool marketed in that mar-
keting year. Payments will not be
made on marketings of the pelts of
sheep or lambs, or on the marketings
of wool removed from such pelts.

(b) Rate of payment. At the end of a
specified marketing year and after the
Department of Agriculture has deter-
mined the national average price for
shorn wool received by producers in
that marketing year, the Department
will announce the rate of payment
under this subpart. The rate of pay-
ment will be the percentage of the na-
tional average price per pound re-
ceived by producers in a specified mar-
keting year which is required to bring
such national average price up to the
support price for shorn wool.

§ 1472.1506 Eligibility for payments,

Before payments under this subpart
can be approved pursuant to any ap-
plication for payment covering any lot
or lots of wool, the following require-
ments must be satisfied:

(a) Except as provided in § 1472.1544,
the applicant must be the producer,
and in the case of a joint application
each joint applicant must be a produc-
er, of the shorn wool which must have
been marketed during the specified
marketing year.

(b) The wool must have been shorn
in the United States. If wool is shorn
from imported sheep or lambs while
they are held in quarantine in connec-
tion with their importation, such wool
is not considered to have been shorn
in the United States. For the purpose
of this program, shorn wool is deemed
to include murrain and other wool re-
moved from dead sheep and other off
wools such as black wool, tags, and
crutchings.

(¢) The producer, or in the case of
joint producers, at least one of the
producers must have owned the wool
at the time of shearing and must have
owned in the United States the sheep
or lambs from which the wool was
shorn for not less than 30 days at any
time prior to the filing of the applica-
tion. Ownership of wool or animals as
used in this paragraph does not in-
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clude the ownership which in some
States is held by a person having a se-
curity interest, such as a mortgage or
other lien. If sheep or lambs are im-
ported into the United States, the 30-
day period of required ownership shall
begin after their importation and, if
they were quarantined in connection
with such importation, the period
shall begin after their release from
quarantine.

(d) Beneficial interest in the wool
must always have been in the produc-
er from the time the wool was shorn
up to the time of its sale. A producer
has beneficial interest in wool (1)
when the producer owns it and has
not authorized any other person to
sell or otherwise dispose of it, or (2)
when the producer has, by transfer of
legal title to such other person or oth-
erwise, authorized another person to
sell or otherwise dispose of the wool
but continues to be entitled to the pro-
ceeds from any such sale or other dis-
position thereof. Such beneficial inter-
est is not changed by a mortgage or
other lien on the wool. .

(e) The applicant shall either report
purchases of unshorn lambs as re-
quired by §1472.1511 (a)(1) or (b)1),
or make the statement provided for in
§1472.1511 (a)(2) or (bX2).

(f) Payments will not be made on
the marketing of wool shorn from im-
ported sheep or lambs if the permit
for the importation of the sheep or
lambs or a communication connected
with such permit, issued by the
Animal and Plant Health Inspection
Service of this Department states that
the importation is for slaughter.

(g) Payments under this subpart
shall only be made on bona fide mar-
ketings in a specified marketing year.

§ 1472.1507 Marketing within a specified
marketing year.

(a) Marketing shall be deemed to
have taken place in a specified market-
ing year if, pursuant to a sale or con-
tract to sell in the process of market-
ing, the last of the following three
events, in whatever order they occur,
was completed in that marketing year:
(1) Title passed to the buyer; (2) the
wool was delivered to the buyer (phys-
ically or through documents which
transfer control to the buyer); and (3)
the last of the factors (price per
pound, weight, etc.) needed to deter-
mine the total purchase price payable
by the buyer is known to the appli-
cant’s purchase price payable by the
buyer is known to the applicant’s mar-
keting agency, or is known to the ap-
plicant, if the applicant markets di-
rectly. In addition, the full amount
due the producer in connection with
the marketing of wool must be paid to
the producer in cash, merchandise, or
services rendered before the producer
may include it in the application for
payment.
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(b) A promissory note or other
promise to pay, as well as a check not
honored for any reason, shall not be
considered a payment to the producer
unless the Deputy Administrator,
State and County Operations, ASCS,
makes a determination that (i) the
producer acted in good faith in mar-
keting the wool, (ii) the wool was not
returned to the producer, (iii) the pro-
ducer was not aware and did not sus-
pect that the document tendered in
payment for the wool was not worth
its face value at the time of acceptance
of the document as payment for the
wool, and (ix) the producer has made a
diligent effort to obtain payment for
the wool from the purchaser. This de-
termination shall be deemed to consti-
tute a determination that the accep-
tance of such a document as payment
for the wool is consistent with the pur-
poses of the National Wool Act. Not-
withstanding the provisions of this
paragraph (b), the price utilized for
the purpose of computing the net sales
proceeds pursuant to § 1472.1508 shall
not exceed the fair market value of
the wool as determined by CCC.

(c) A sale by one producer to an-
other shall not constitute a bona fide
marketing unless (1) the selling pro-
ducer usually markets wool in that
way, or (2) the buying producer is also
engaged in the business of buying and
selling wool and buys the wool in the
course of that business. An exchange
of wool between the producers thereof
or a sale of wool conditioned on the ac-
quisition by the selling producer from
the buyer of the same wool or other
wool shall not constitute a bona fide
marketing. A sale of wool by a produc-
er to a person not previously engaged
in the business of buying wool also
shall not constitute such a marketing
unless evidence is submitted to the sat-
isfaction of CCC that there was a bona
fide sale. Any document representing
a sale, transfer, or other arrangement
with respect to the wool which is ficti-
tious or not legally binding or solely a
scheme or device for obtaining a price
support payment shall not constitute
evidence of a bona fide marketing. Ex-
amples of such schemes are sales of
wool wherein a part or all of the pur-
chase price is returned to the purchas-
er in the form of money, merchandise,
or otherwise either directly from the
seller or through other persons.

(d) The exchange of wool for mer-
chandise or services (for instance,
shearing) will be considered a market-
ing, provided a definite price for the
wool is established by the parties to
the exchange. Such price, or whatever
other price CCC determined is the fair
market value for such wool, whichever
is lower, shall be utilized for the pur-
pose of computing the net sales pro-
ceeds pursuant to §1472.1508 upon
which payment under this subpart is
based.
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(e) Delivery of wool on consignment
to a marketing agency to be sold for
the producer’s account does not consti-
tute a marketing, whether or not a
minimum sales price is guaranteed or
an advance against the prospective
sales price is given by the consignee,
except that the wool is deemed mar-
keted if the marketing agency has
guaranteed a minimum sales price, is
unable to sell the wool for more, and
with the producer’s consent takes it
over at the minimum sales price. The
producer shall be deemed to have con-
signed the wool when title to the wool
has been transferred to a marketing
agency and the producer provides that
such agency shall market the wool and
that the producer shall be entitled to
the proceeds of such marketing.

§1472.1508 Computation of payment.

(a) The amount of the payment due
a producer shall be computed by ap-
plying the rate of payment to the net
sales proceeds for the wool marketed
during the specified marketing year.
The resultant amount shall be re-
duced, because of the purchase by the
producer of unshorn lambs, by an
amount resulting from multiplying
the liveweight of such lambs reported
in the application for payment by the
announced rate of payment on un-
shorn lambs during said marketing
year. If the amount of the reduction
exceeds the payment computed on the
shorn wool marketed, the liveweight
of lambs which corresponds to the
excess amount shall be carried for-
ward and used to reduce payments on
unshorn lambs marketed or slaugh-
tered or shorn wool marketed in the
current or fufure years.

(b) Except. as provided in
§1472.1510(aX6) with respect to a
guaranteed minimum sales price, the
net sales proceeds shall be determined
by deducting from the gross sales pro-
ceeds of the wool all marketing ex-
penses, such as any charges paid by or
for the account of the producer for
transportation, handling (including
commissions), grading, scouring, or
carbonizing. The figure so arrived at
will express the net proceeds received
by the producer at the farm, ranch, or
local shipping point. Charges for wool
bags or storage, as well as any other
charges not directly related to the
marketing of the wool such as interest
on advances, shall not be considered
marketing charges.

(c) All applications filed by a produc-
er in the same county office for pay-
ments due on wool marketed during
the specified marketing year shall be
considered together for the purpose of
determining the total net amount of
payment due, All such applications
filed in different county offices may
be considered together in determining
such total payment.
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§ 14721509 Preparation of application.

(a) Preparation. The application for
payment on the sale of shorn wool
shall be prepared on Form CCC-1155,
“Application for Payment (National
Wool Act).” Marketing agencies may
assist producers in filling out applica-
tions by inserting the information on
sales of shorn wool and sending the
sales documents to the appropriate
ASCS county office, but the producer
must sign the application and is re-
sponsible for the requirements as to
the time and manner of filing the ap-
plication. If the producer paid market-
ing charges not shown on the sales
document, such charges shall be con-
sidered with the marketing charges
shown on the sales document covering
the wool sold.

(b) Supporting documents. The ap-
plication shall be supported by the
original sales document covering the
wool sold.

(¢) Original sales document retained.
If the applicant does not wish the
original sales document to remain
within the ASCS county office, the ap-
plicant may submit a photostat,
carbon, or other copy of the original
document. However, the applicant
must show the original document to
the ASCS county office where the
statements on the copy will be con-
firmed by comparison with the origi-
nal. The original sales document will
be appropriately stamped or marked
to indicate that it had been used in
support of an application for payment
under this program and wiill be re-
turned to the applicant, who shall
retain it in accordance with
§1472.1551.

(d) Practice of issuing carbon or
photostat copies. 1f it is the practice of
the person or firm preparing the sales
document to furnish a carbon or pho-
tostat copy to the seller in place of the
original, the producer may submit
that copy in support of the applica-
tion, provided the copy bears a signa-
ture, in accordance with §1472.1510
(a)(10), of the person or of the repre-
sentative of the firm preparing the
original sales document. Such copy
shall be treated as an original for the
purposes mentioned in this section.

(e) Lost or desiroyed sales docu-
ments. If the original sales document
has been lost or destroyed, the appli-
cant may submit a copy, certified by
the buyer or the applicant’s marketing
agency, and such certified copy shall
be treated as an original for the pur-
poses mentioned in this section.

§1472.1510 Contents of sales documents.

The sales documents attached to
each application for an incentive pay-
ment must contain a final accounting
and meet the requirements of para-
graph (a) or (b) of this section, for the
wool covered by the sales document.
Contracts to sell as well as tentative or

pro forma settlements will not be ac-
ceptable as sales documents meeting
such requirements. Except as provided
in §1472.1544, sales documents must
cover wool sold by the producer.

(8) Sales other than at farm, ranch,
or local shipping poini. Each sales
document, except a document covering
an outright sale at the producer’s
farm, ranch, or local shipping point,
must be prepared by the purchaser or
the applicant’s marketing agency and
must contain at least the following in-
formation:

(1) Name and address of seller.

(2) Date of sale. In case the produc-
er's shipment to a marketing agency is
sold in parts within a marketing year,
the date when final settlement is
made within that marketing year for
the wool that was sold within the mar-
keting year may be shown on the sales
document as the date of sale instead
of the various dates on which the sales
actually took place.

(3) Net weight of wool sold. If the
wool was sold as scoured or carbonized
wool, the original grease weight must
be shown as well as the scoured or car-
bonized weight.

(4) Except as otherwise provided in
subparagraph (5) of this paragraph,
the gross sales proceeds or sufficient
information from which the gross
sales proceeds can be determined.

(5) Marketing deduction, if any (see
§ 1472.1508(b)), except as otherwise
provided in this subparsgraph. The
marketing deductions may be itemized
or they may be shown on the sales
document as a composite figure for all
marketing charges with an explana-
tion of what services are included in
that figure. If it is the practice of a
marketing agency to show, on the
sales document, only the net proceeds
after marketing deductions, the gross
sales proceeds and the amount of the
marketing deductions need not be
shown, provided the sales document
contains a statement reading substan-
tially as follows: “The net sales pro-
ceeds after marketing deductions
shown herein were computed by de-
ducting from the gross sales proceeds
charges for the following marketing
services: . Details of these
charges will be furnished on request.”
All the services for which deductions
are made shall be enumerated in the
blank space indicated. If a sales docu-
ment shows charges without specify-
ing their nature, they will be consid-
ered marketing charges and thus di-
minish the net proceeds on which the
incentive payment is computed. Asso-
ciation dues are to be considered mar-
keting deductions if they include com-
pensation for marketing services.

(8) Net proceeds after marketing de-
ductions. If a sales document contains
a figure for net proceeds after market-
ing deductions, computed for a loca-
tion other than the producer's farm,
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ranch, or local shipping point, the
person preparing the sales document
shall show thereon the name of the lo-
cation for which the net proceeds have
been computed. If a marketing agency
has guaranteed a minimum sales price
for the wool, is unable to sell the wool
for a higher price, and therefore set-
tles with the producer on the basis of
such guaranteed minimum price, the
sales document should be on the basis
of that guaranteed minimum price re-
gardless of a lower price at which the
agency may sell the wool. In such a
case, the marketing agency may indi-
cate on the sales document that the
p:ilce is the guaranteed minimum sales
price.

(7) Additional deductions, such as
charges for bags, storage, interest, as-
sociation dues which do not include
compensation for marketing services,
or other charges not directly related
to the marketing of the wool.

(8) Amount paid to the seller.

(9) Name and address of the pur-
zhaser or marketing agency, whichev-
er issties the sales document.

(10) Signature. The sales document
must bear a handwritten signature by
or on behalf of the person or firm issu-
ing the sales document. Acceptable
signatures will consist of at least one
initial or name by which the person is
generally known, followed by the last
name in full. A carbon impression or
facsimile of a handwritten signature is
not acceptable.

(11) A sales document issued by a
marketing agency and covering sales
made on various dates within a speci-
fied marketing year shall contain a
statement that the wool was marketed
during the marketing year.

(12) A sales document covering wool
exchanged for merchandise or services
(§ 1472.1507(d)), shall contain a clear
statement that the transaction is an
exchange rather than a cash sale.

(b) Sales at farm, ranch, or local
shipping point. Each sales document
covering an outright sale at the pro-
ducers’ farm, ranch, or local shipping
point, and attached to an application
for incentive payment shall be pre-
pared by the purchaser and must con-
tain at least the following information:

(1) Name and address of seller.

(2) Date of sale.

(3) Net weight of wool sold. If the
wool was sold as scoured or carbonized
wool, the original grease weight must
be shown as well as the scoured or car-
bonized weight.

(4) Net amount received by the seller
for the wool at the farm, ranch, or
local shipping point.

(5) Any applicable nonmarketing de-
ductions, such as charges for bags,
storage, interest, association dues
which do not include compensation for
marketing services, or other charges
not directly related to the marketing
of the wool.
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(6) Name and address of the pur-
chaser.

(7) Signature. The sales document
must bear a handwritten signature by
or on behalf of the person or firm issu-
ing the sales document. Acceptable
signatures will consist of at least one
initial or name by which the person is
generally known, followed by the last
name in full. A carbon impression or
facsimile of a handwritten signature is
not acceptable.

(8) A sales document covering wool
exchanged for merchandise or services
(§ 1472.1507(d)), shall contain a clear
statement that the transaction is an
exchange rather than a cash sale.

§1472.1511 Report of purchases of un-
shorn lambs.

(a) Report on actual basis. (1) If the
application includes wool removed in
the first shearing of lambs purchased
unshorn, and the applicant is able to
identify the lambs from which such
wool was shorn, the applicant shall
report the number and liveweight of
such lambs at time of purchase, in-
cluding those from which wool was re-
moved after death.

(2) If the applicant knows that the
application does not include any wool
which was removed in the first shear-
ing of lambs purchased unshorn, the
applicant shall state that there are no
purchases of unshorn lamb related to
the sale of such wool.

(b) Report on ‘first in, first out”
basis. (1) If an applicant does not
know whether the application includes
wool removed in the first shearing
from lambs purchased unshorn, or an
applicant knows that such wool is in-
cluded but is unable to identify the
lambs from which such wool was
shorn, the applicant shall report on a
“first, in, first out” basis, that is, in
chronological order, the number and
liveweight at the time of purchase of a
quantity of lambs purchased unshorn
equal to the number of sheep and
lambs from which wool was shorn and
included in the application. This re-
porting of purchased lambs shall be
continued in applications for the cur-
rent and subsequent marketing years
for payments on shorn wool and for
payments on unshorn lambs until the
applicant has accounted for all lambs
purchased unshorn on or after April 1,
1956, not reported in previous applica-
tions, However, the applicant need not
report those lambs with respect to
which the applicant can show no ap-
plication has been made for a payment
for the 1956 or a subsequent market-
ing year on their sale or on the sale of
wool shorn from them.

(2) If the application for payment on
the sale of shorn wool is made after an
applicant has accounted for the total
purchases of unshorn lambs, the appli-
cant shall state that there are no pur-
chases of unshorn lambs related to
such sale.
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(¢) Imported lambs. 1f purchased
lambs which the applicant is required
to report were imported, the
liveweight required to be reported
shall be the liveweight of the lamb at
the time of import, or if they were
quarantined in connection with the
importation, at the time of release
from quarantine. For the purpose of
reporting imported lambs, whether
they were purchased or raised by the
producer they shall be treated as if
they had been purchased. Any report
in an application of purchased lambs
and their liveweights as required by
this paragraph shall be deemed to in-
clude lambs both purchased and raised
by the producer.

(d) Additional information. The ap-
plicant shall furnish any additional
details requested by ASCS State and
county offices concerning any report
made pursuant to this section.

UnsHORN Lames (PuLrLep Woor)

§ 1472.1521 Price support payments,

(a) Level of payments. For each mar-
keting year, price support will be fur-
nished on pulled wool at such level, in
relationship to the support price for
shorn wool, as the Secretary deter-
mines will maintain normal marketing
practices for pulled wool, by means of
payments to the producer in accor-
dance with this subpart on live un-
shorn lambs that are sold or moved to
slaughter in a specified marketing
year. Payments will not be made on
the sale of the pelts or sheep or lambs
or wool removed from such pelts.

(b) Rate of payment. The rate of
payment will be 80 percent of the dif-
ference between the national average
price per pound received by producers
for shorn wool during a specified mar-
keting year and the support price per
pound of shorn wool multiplied by the
average weight of wool per hundred-
weight of animals (5 pounds). The
exact rate of payment will be deter-
mined and announced, after the end of
that marketing year, as a specified
amount per hundredweight of live ani-
mals.

§1472.1522 Eligibility for payments.

Before payments under this program
can be approved pursuant to an appli-
cation covering any lot or lots of
lambs, the following requirements
must be satisified:

(a) Except as provided in § 1472.1544,
the applicant must be the producer,
and in the case of a joint application
each applicant must be a producer, of
the lambs.

(b) The producer, or in the case of
joint producers, at least one of the
producers must have owned the lambs
for 30 days or more in the United
States and title must have passed to
the buyer within the specified market-
ing year. If a slaughterer is to qualify

FEDERAL REGISTER, VOL. 43, NO. 46—WEDNESDAY, MARCH 8, 1978




9466

for a payment, the slaughterer must
have owned the lambs for 30 days or
more in the United States prior to
their moving to slaughter and they
must have moved to slaughter within
the specified marketing year. Owner-
ship of lambs, as used in this para-
graph, does not include the ownership
which in some States is held by a
person having a security interest, such
as a mortgage or other lien. If lambs
are imported into the United States,
the 30-day period of required owner-
ship shall begin after their importa-
tion, and, if they were quarantined in
connection with such importation, the
period shall begin after their release
from quarantine.

(¢) The lambs must never have been
shorm at the time of sale, or, in the
case of an application by a slaughter-
er, at the time of moving to slaughter.

(d) The applicant shall either report
purchases of unshorn lambs as re-
quired by §1472.1526 (a)(1) or (b)1),
or make the statement provided for in
§ 1472.1526 (a)(2) or (b)(2).

(e) Payments will not be made on
the marketing of imported lambs if
the permit for the importation of the
lambs or a communication connected
with such permit, issued by the
Animal and Plant Health Inspection
Service of this Department, states
that the importation is for slaughter.

(f) Payments under this subpart
shall only be made on bona fide mar-
ketings in a specified marketing year.

§ 1472.1523 Computation of payment.

(a) The amount of the payment due
to an applicant shall be computed by
applying the rate of payment to the
liveweight of the lambs sold or moved
to slaughter during the specified mar-
keting year, reduced, on account of
the purchase or importation by the
applicant of unshorn- lambs, by the
liveweight of such lambs reported in
the application for payments. If the
amount of the reduction exceeds the
liveweight of the unshorn lambs sold
or moved to slaughter during said
marketing year, such excess liveweight
shall be carried forward and used to
reduce payments on unshorn lambs
marketed or slaughtered or shorn wool
marketed in the current or future
years.

(b) All applications filed by a pro-
ducer in the same county office for
payments due on unshorn lambs mar-
keted or moved to slaughter during
the specified marketing year shall be
considered together for the purpose of
determining the total net amount of
payment due. All such applications
filed in different county offices may
be considered together in determining
such total payment.

§ 1472.1524 Preparation of application.

(a) Preparation. The application for
payment on the sale or slaughter of
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unshorn lambs shall be made on Form
CCC-1155, “Application for Payment
(National Wool Act).”

(b) Supporting documents. The ap-
plication for payment on the sale of
unshorn lambs shall be supported by
the original sales documents covering
the sale. The application for payment
on the slaughter of unshorn lambs
shall be supported by the scale ticket
covering the movement to slaughter.

(¢) Original sales document retained.
If the applicant does not wish the
original sales document to remain with
ASCS county office, the applicant may
submit a photostat, carbon, or other
copy of the original document. Howev-
er, an applicant must show the origi-
nal document to the ASCS county
office where the statements on the
copy will be confirmed by comparison
with the original. The original sales
document will be appropriately
stamped or marked to indicate that it
had been used in support of an appli-
cation for payment under this pro-
gram and will be returned to the appli-
cant. The applicant is required to
retain it in accordance with
§ 1427.1551.

(d) Practice of issuing carbon or
photostat copies. If it is the practice of
the person or firm preparing the sales
document to furnish a carbon or pho-
tostat copy to the seller in place of the
original, the applicant may submit
that copy in support of the applica-
tion, provided the copy bears a signa-
ture in accordance with
§ 1472.1525(a)6), of the person or the
representative of the firm preparing
the original sales document. Such
copy shall be treated as an original for
the purpose mentioned in this section.

(e) Lost or destroyed sales document.
If the original sales document or scale
ticket has been lost or destroyed, the
applicant may submit a copy, certified
by the person who issued the original,
and such certified copy shall be treat-
ed as an original for the purposes men-
tioned in this section.

§1472.1525 Contents of sales documents
and scale tickets.

(a) Sales documents. Each sales doc-
ument supporting an application must
cover lambs sold by the producer
except as provided in § 1472.1444, must
be issued by the purchaser or the pro-
ducer’'s marketing agency, and must
show the following:

(1) Name and address of seller.

(2) Date of sale.

(3) Number of unshorn lambs sold.
If the sales document does not clearly
identify the animals as lambs that had
never been shorn at the time of sale,
the person issuing the sales document
shall add a statement to that effect. If
the sales document refers to the ani-
mals as “unshorn lambs,” this will in-
dicate that the lambs were never
shorn. If the document issued in con-

nection with the sale of unshorn
lambs also covers the sale of other ani-
mals, the person preparing the sales
document shall clearly indicate there-
in the number and the liveweight of
unshorn lambs included in the sale.

(4) Liveweight of unshorn lambs
sold. If the weight is not determined
by scales, this weight may be an esti-
mated weight agreed to by the pur-
chaser and the producer,

(5) Name and address of the pur-
chaser or marketing agency, whichev-
er issues the sales document.

(6) Signature. The sales document
must bear a handwritten signature by
or on behalf of the person or firm issu-
ing the sales document. Acceptable
signatures will consist of at least one
initial or name by which the person is
generally known, followed by the last
name in full. A carbon impression or
facsimile of a handwritten signature is
not acceptable.

(b) Scale tickets. The scale ticket
supporting an application must cover
unshorn lambs moved to slaughter by
the applicant and must show the in-
formation normally appearing on scale
tickets issued by stockyards (that is,
date, number of head, classification(s),
weight by classification, scale ticket
number, if any, place of weighing, and
name of weigher).

§1472,1526 Report on purchases of un-
shorn lambs.

(a) Report on actual basis. (1) If the
application is based on the sale or
slaughter of lambs purchased unshorn
and the applicant is able to identify
such lambs, the applicant shall report
the number of lambs purchased and
their liveweight at the time of pur-
chase

(2) If the applicant knows that the
application is not based on the sale or
slaughter of such lambs purchased un-
shorn, the applicant shall state that
there are no purchases of unshorn
lambs related to the sale or slaughter
of such lambs.

(b) Report on ‘first in, first out”
basis. If an applicant does not know
whether the application is based on
the sale or slaughter of lambs pur-
chased unshorn, or knows that such
lambs are included but is unable to
identify such lambs, the applicant
shall report on a “first in, first out”
basis, that is, in chronological order,
the number and liveweight at the time
of purchase of a gquantity of lambs
purchased unshorn egual to the
number of lambs on which the appli-
cation is based. This reporting of pur-
chased lambs shall be continued in ap-
plications for the current and subse-
quent marketing years for payments
on unshorn lambs and shorn wool
until the applicant has accounted for
all lambs purchased unshorn on or
after April 1, 1966, not reported in pre-
vious applications. However, the appli-
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cant need not report any lambs when
it can be shown that no application
has been made for a payment for the
1956 or a subsequent marketing year
on their sale or on the sale of wool
shorn from them.,

(2) If the Application for payment
on the sale or slaughter of unshorn
lambs Is made after an applicant has
accounted for the total purchases of
unshorn lambs, the applicant shall
state that there are no purchases of
unshorn lambs related to such sale or
slaughter.

(c) Imported lambs. If purchased
lambs which the applicant is required
to report were imported, the
liveweight required to be reported
shall be the liveweight of the lambs at
the time of import, or, if they were
quarantined in donnection with the
importation, at the time of release
from gquarantine. For the purpose of
reporting imported lambs, whether
they were purchased or raised by the
producer, they shall be treated as if
they had been purchased. Any report
in an application of purchased lambs
and their liveweight as required by
this paragraph shall be deemed to in-
ciude lambs both purchased and raised
by the producer.

(d) Additional information. The ap-
plicant shall furnish any additional
details requested by ASCS State and
county offices concerning any report
made pursuant to this section.

GENERAL PROVISIONS

§ 1472.1541 Filing application for pay-
ment,

(a) Place of filing. Applications for
payment shall be filed by the appli-
cant with the ASCS county office serv-
ing the county where the headquar-
ters of the producer’s farm, ranch, or
feed lot, as the case may be, is located.
If the producer has more than one
farm, ranch, or feed lot, with head-
quarters in more than one county, sep-
arate applications for payment shall
be filed with the ASCS county office
serving each such headquarters cover-
ing only the wool and lambs produced
at each such farm, ranch, or feed lot,
except that: (1) If the producer sells
the entire clip of wool in a single sale
or if the entire clip is sold for the pro-

ducer’s account by one marketing

agency, the producer may file the
application(s) for payment on shorn
wool in any one of those ASCS county
offices, or (2) if the producer includes
in one sale unshorn lambs that were
ranged, pastured, or fed in more than
one county, the producer may file the
application(s) .for payment on such
lambs in any one of those ASCS
county offices. In the event all busi-
ness transactions are conducted from
the producer’s residence or office, and
the farm or ranch has no other head-
quarters, the office or residence may
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be considered the farm or ranch head-
quarters.

(b) Time of filing. An application for

payment shall be filed as soon as possi-
ble after completion of the sales of
shorn wool or unshorn lambs for the
specified marketing year, or in the
case of slaughter, as soon as possible
after the last of the lambs moved to
slaughter in the specified marketing
year, but in no event shall an applica-
tion be filed later than 3 years after
the end of the specified marketing
year.
(¢) Withdrawal or amendment of ap-
plication for payment on shorn wool,
(1) An applicant may request permis-
sion from the ASC county committee
to withdraw an application for pay-
ment on shorn wool which constitutes
the full first shearing of purchased
unshorn lambs when, as a result of
such application containing the neces-
sary report of purchases of unshorn
lambs on an “actual basis,” there is
excess liveweight carried forward
which would be used to reduce pay-
ment in the current or future market-
ing years. An.applicant may also re-
quest permission to amend the appli-
cation by omitting sales of those lots
of wool constituting the full first
shearing of purchased unshorn lambs
reported on an “actual basis.” These
requests must be accompanied by such
supporting evidence as may be re-
quired by the ASC county committee.
If the application was signed jointly
by two or more producers, the request
for withdrawal or amendment must be
signed by each such producer. To be
considered a full shearing, the wool
must constitute the complete fleece,
and not merely tags, clippings, trim-
mings around the eyes, or other off-
wools.

(2) If the ASC county committee is
satisfied that the conditions described
in paragraph (c)1) of this section
exist, the committee may grant the re-
quest. If the applicant has filed addi-
tional shorn wool applications in other
ASCS county offices, the request may
be granted only if it is determined
that such additional applications do
not include any wool removed in the
full first shearing of the lambs which
will not be reported as a result of the
withdrawal or amendment.

§ 1472.1542 Signature of applicant.

No payment will be made unless an
application for payment on shorn wool
or unshorn lambs is signed. Each
person who signs an application for
payment in a representative or fidu-
ciary capacity as agent, attorney-in-
fact, officer, executor, etc., must be
properly authorized to sign in such ca-
pacity.

§ 1472.1543 Joint applicants.

When the applicant for a shorn wool
payment is a joint producer of the
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wool, all of the joint producers (except
those who sign a release as provided
below in this section) must sign any
application based on the sale of such
wool regardless of whether the wool
was divided among such producers
prior to sale or was sold without divi-
sion. When the applicant for a pay-
ment of unshorn lambs is a joint pro-
ducer of the lambs, all of the joint
producers (except those who sign a re-
lease as provided below in this section)
must sign any application based on the
sale of such lambs regardless of
whether the lambs were divided
among such producers prior to sale or
were sold without division. CCC will
not be responsible for a division
among the applicants of a payment
made to all of them jointly. When the
application shows such joint produc-
tion, and one or more of the joint pro-
ducers refuse to join in the applica-
tion, if each such joint producer signs
a form prescribed by CCC releasing
CCC from any obligation to make a
payment to such a Joint producer,
CCC shall make payment of the
amount due the remaining joint pro-
ducers who sign the application. Such
release(s) shall be attached to the ap-
plication. When any joint producer is
entitled to join in an application but
fails to do so, and the application does
not show this interest as a joint pro-
ducer, the producer shall have no
claim against CCC for any porfion of
the payment made pursuant to the ap-
plication.

§1472.1544 Disability.

(a) If a producer who is otherwise
eligible to receive a payment under
this subpart dies, disappears, or is de-
clared incompetent, before marketing
the shorn wool or unshorn lambs or
before filing an application, the suc-
cessors or representatives authorized
to receive payment in the order of pre-
cedence set forth in Part 707 of this
title may complete the eligibility re-
quirements and make application for
such payment on Form CCC-1155.
The applicant shall also file Form
ASCS-325, “Application for Payment
of Amounts Due Persons Who Have
Died, Disappeared, or Have Been De-
clared Incompetent,” in accordance
with Part 707 of this title.

(b) If a producer who earned a pay-
ment under this subpart and filed an
application therefor dies, disappears,
or is declared incompetent, either
before CCC has issued a draft in pay-
ment or after CCC has issued a draft
in payment but before the draft is ne-
gotiated, the successors or representa-
tives authorized to receive such pay-
ment in the order of precedence set
forth in Part 707 of this title may
apply therefor on Form ASCS-325, in
accordance with Part 707 of this title.

(c¢) If an Indian who Is incompetent
earned a payment under this subpart,
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an application therefor may be filed
on behalf of the Indian by the Super-
intendent of the Indian Field Service
of the reservation on which the Indian
resides or by the authorized represen-
tative of such Superintendent. Such
application for payment will be filed
in the ASCS county office where the
headquarters of the Indian’s farm or
ranch is located.

(d) In all other cases of disability, in-
cluding bankruptcy dissolution, pay-
ments will be made to a representative
only in accordance with specified di-
rections issued by CCC.

§ 1472.1545 Payment.

(a) Payment will be made under this
subpart after the ASCS county office
has reviewed the application and at-
tached supporting documents and has
approved payment in whole or in part,
and after the appropriate rate of pay-
ment for the specified marketing year
has been announced by the Depart-
ment of Agriculture.

(b) Payments under this subpart
shall be made only on the basis of the
net sales proceeds received for shorn
wool and on the liveweight of lambs
sold or moved to slaugher. No pay-
ment shall be made on that part of
any sale which has been cancelled or
on the basis of prices or weights which
have been fraudulently increased for
the purpose of obtaining higher pay-
ments. No payment shall be made on
sales to a wool growers association (as
distinguished from a cooperative mar-
keting association) by its producer-
members on the basis of net sales pro-
ceeds In excess of the fair market
value of the wool (grease basis) as de-
termined by CCC.

(e) If it is determined by the ASCS
State or county office that an appli-
cant knowingly made a false statement
in the application, including failure to
report accurately purchases of un-
shorn lambs, no payment shall be
made with respect to such application.

(d) If CCC subsequently determines
that available evidence does not sus-
tain the applicant’s right to all or any
part of a payment made, the amount
of the payment not so sustained shall
immediately become due and repay-
able to CCC, and CCC may, without
limitation upon any of the Govern-
ment's rights in the matter, deduct
such amount from any other payment
due the applicant under this subpart.
If the right to such amount becomes
involved in a lawsuit between the Gov-
ernment and the applicant or the as-
signee, the applicant or the assignee
shall 'have the burden of proving that
the applicant was entitled to such
amount.

(e) If the ASCS county office rejects
in whole or in part an application for
payment on shorn wool or unshorn
lambs, or, after 2 payment has been
made, determines that the available
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evidence does not sustain the appli-
cant’s right to the payment or any
part thereof, the ASCS county office
shall mail a notice to the applicant, or,
in the case of a joint application, to
each applicant, that the application
has been rejected, specifying the
reason therefor, or that the available
evidence does not sustain the appli-
cant's right to the payment or any
part thereof, as the case may be.

§ 1472.1546 Deductions for promotion.

If the Department of Agriculture
has approved deductions for an adver-
tising and sales promotion program in
accordance with sections 708 of the
National Wool Act of 1954, as amend-
ed, the rate of such deductions for the
specified marketing year will be an-
nounced and the appropriate deduc-
tion will be made from each payment
due under this subpart for such speci-
fied marketing year.

§1472.1547 Setoff.

If the county office records show
that the producer is indebted to CCC,
to any other agency within the U.S.
Department of Agriculture, or to any
other agency of the United States,
such indebtedness will be set off
against the payment due to the pro-
ducer in accordance with Part 1408 of
this chapter.

§1472.1548 Liens on sheep or wool.

If a producer grants a lien on sheep,
lambs, or wool, such lien shall not be
deemed to extend to payments made
to artthe producer pursuant to this sub-
part.

§1472.1549 Requests for reconsideration
and appeals,

Any applicant, who is notified that
the application has been rejected in
whole or in part or that any other
action has been taken by the ASCS
county office which unfavorably af-
fects a payment, may obtain reconsid-
eration and review of the determina-
tion in accordance with Part 780 of
this title. In the request for reconsid-
eration, the applicant shall identify
the application by number and date.
When a joint application is involved,
the request for reconsideration and
review may be filed by all applicants
jointly or by any of the applicants, in
which case it shall be considered a re-
quest in behalf of all the joint appli-
cants.

§ 14721550 Assignments,

(a) Form. An assignment of a pay-
ment due or to become due under this
subpart on shorn wool or on unshorn
lambs may be given to a financing
agency or & wool marketing agency as
security for cash advanced or to be ad-
vanced on sheep, lambs, or wool. The
assignee shall not reassign such pay-
ment. One assignment may cover pay-

ments due or to become due on the
sale of shorn wool or unshorn lambs or
both. An assignment may only include
payments due or to become due for a
specified marketing year and must in-
clude all payments due and to become
due for that specified marketing year
on the commodity or commodities for
which payment is being assigned. The
assignment shall be executed by the
producer or in the case of joint pro-
ducers by all such producers, on Form
CCC-1157, “Assignment of Payment
Under the National Wool Act of 1954.”
The applicant’s signature shall be wit-
nessed by a member of the county or
community ASC committee for the
county where the farm is located, or
by an employee of the county commit-
tee.

(b) Payment. CCC will make pay-
ment pursuant to an accepted assign-
ment unless the ASCS county office is
furnished evidence that the assign-
ment has been released by the assign-
ee.

§1472.1551 Records and inspection there-
of.

(a) The applicant for a payment
under this subpart, as well as the mar-
keting agency and any other person
who furnishes evidence to such appli-
cant for use in connection with the ap-
plication, shall maintain books, re-
cords, and accounts pertaining to the
marketing of the commodity on which
the application is based, for 3 years
following the end of the specified mar-
keting year during which the market-
ing took place. The applicant shall
maintain books, records, and accounts
pertaining to the production of wool,
sheep, and lambs and the shearing
thereof, with respect to which the ap-
plicant applies for payment, for 3
years following the end of the speci-
fied marketing year during which the
marketing took place. The applicant
shall also maintain books, records, and
accounts showing the purchases of
lambs on or after April 1, 1956, for 3
years following the end of the speci-
fied marketing year during which any
such lambs have been marketed, as
the case may be. If the applicant is re-
quired to report purchases of unshorn
lambs on a “first in, first out” basis,

the applicant shall maintain such

books, records, and accounts of such
lambs for 3 years following the end of
the specified marketing year for which
such lambs are to be reported.

(b) If an application is based on the
sale of wool shorn from imported
sheep or lambs, or on the sale of im-
ported lambs, or it lambs required to
be reported as purchased unshorn
were imported, the books, records, and
accounts required by paragraph (a) of
this section to be maintained by the
applicant shall show the details of
such importation, including the date
of arrival of the lambs in the United

FEDERAL REGISTER, VOL. 43, NO. 46—WEDNESDAY, MARCH 8, 1978




States and the liveweight on such
date, and if the lambs were quaran-
tined, the date when they were re-
leased from quarantine and their
liveweight on such date.

(¢) With respect to anysapplication
for payment filed after the end of the
specified marketing year, instead of
maintaining the books, records, and
accounts for the time specified in
paragraph (a) of this section, such
books, records, and accounts shall be
maintained for 3 years following the
date on which the application is filed.

(d) At all times during cegular busi-
ness hours, authorized representatives
of CCC or the Department of Agricul-
ture shall have access Lo the premises
of the applicant, of the marketing
agency, and of the person who fur-
nished evidence to an applicant for use
in connection with the application, in
order to inspect, examine, and make
copies of the books, records, and ac-
counts, and other written data as
specified in paragraphs (a), (b), and (¢)
of this section.

§ 1472.1552 Violations of program.

(a) Whoever issues a false sales docu-
ment or otherwise acts in violation of
the provisions of this Drogram so as to
enable an applicant to obtain a pay-
ment to which such person is not enti-
tled, shall become liable to CCC for
any payment which CCC may have
made in reliance on such sales docu-
ment or as a result of such other
action. :

(b) The issuance of a false sales doc-
ument or the making of a false state-
ment in an application for payment or
other document, for the purpose of en-
abling the applicant to obtain a pay-
ment to which such pereson is not en-
titled, will subject the person issuing
such document or making such state-
ment to liability under applicable Fed-
eral civil and eriminal statutes.

§1472.15568 Forms.

(a) Form CCC-1155, “Application for
Payment (National Wool Act),” Form
CCC-1157, “Assignment of Payment
Under the National Wool Act of 1954,”
Form ASCS-325, ‘“‘Application for Pay-
ment of Amounts Due Persons Who
Have Died, Disappeared, or Have Been
Declared Incompetent,” and other
forms issued by the U.S. Department
of Agriculture for use in connection
with this program may be obtained
from ASCS county offices.

§ 1472.1554 Authorization by Executive
Vice President, CCC, or other official.

If the applicant is unable to furnish
the documentary evidence of sale re-
quired in this subpart, the Executive
Vice President, CCC, or the Deputy
Administrator, State and County Op-
erations, ASCS, may authorize the
submission of any other evidence
which establishes to the satisfaction of
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the authorizing official the informa-
tion required by §§1472.1510 and
1472.1525.

§ 1472.1555 Expiration of time limitations.

Whenever the final date for filing an
application falls on a Saturday,
Sunday, national holiday, or State
holiday, or on any other day on which
the appropriate ASCS State or county
office is not open for the transaction
of business during normal working
hours, the time for filing the applica-
tion shall be extended to the close of
business on the next working day. If
filing is by mail, it shall be considered
timely if it is postmarked by midnight
of such next working day.

Nore.—The reporting and recordkeeping
requirements contained herein have been
approved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942,

Signed at Washington, D.C., on Feb-
ruary 28, 1978.
STEWART N. SMITH,
Acting Execulive Vice President,
Commaodily Credil Corpora-
tion.
[(FR Doc. 78-5956 Filed 3-7-78; 8:45 am]

{6750-01]
Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[(Docket No. 8958-0]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Boise Cascade Corp. et al.
AGENCY: Federal Trade Commission.

ACTION: Final order to cease and
desist.

SUMMARY: This order, among other
things, requires a Boise, Idaho manu-
facturer and seller of softwood ply-
wood, and four of its competitors, to
cease, in connection with sales and
transportation of their products, em-
ploying weight estimates to determine
freight charges; and using any rate of
freight, other than that applicable to
particular business transactions. The
order further requires that the firms,
when offering delivered prices, provide
purchasers of their products the
option of obtaining point of origin
prices and furnishing their own trans-
portation. Additionally, firms must
advise persons responsible for sales
and policy of the terms of the order,
and publish such terms as prescribed,
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DATES: Complaint issued April 18,
1374; Final Order issued January 11,
1978.:

FOR FURTHER
CONTACT:

Alfred F. Dougherty, Jr., Director,
Bureau of Competition, Federal
Trade Commission, Room 376, 6th
Street and Pennsylvania Avenue
NW., Washington, D.C. 20580, 202-
523-3475.

SUPPLEMENTARY INFORMATION:
In the Matter of Boise Cascade Corp.,
a corporation, Champion Internation-
al Corp., a corporation, Georgia-Pacif-
ic Corp., a corporation, Weyerhaeuser
Co., a corporation, and Williamette In-
dustries, Inc., a corporation. The pro-
hibited trade practices and/or correc-
tive actions, as codified under 16 CFR
Part 13, are as follows:

Subpart—Combining or Conspiring:
§13.385 To control marketing prac-
tices and conditions; § 13.400 To dis-
criminate or stabilize prices through
basing point or delivered price sys-
tems; $13.432 To fix and maintain
uniform freight charges; §13.470 To
restrain or monopolize trade. Sub-
part—Corrective Actions and/or Re-
quirements: §13.633 Corrective ac-
tions and/or requirements; 13.533-20
Disclosures; 13.533-40 Furnishing in-
formation to media, Subpart—Discri-
minating in Price Under Section 5,
Federal Trade Commission Act:
§ 13.880 Delivered price systems. Sub-
part—Selling and Quoting on System-
atic, Price Matching Basis: § 13.2193
Zone, freight equalization, and other
delivered price systems.

(Sec. 6, 38 Stat. 721 (15 U.S.C. 46). Inter-
prets or applies sec. 5, 38 Stat. 719, as
amended (15 U.S.C. 45).)

The final order to cease and desist,
including further order requiring
report of compliance therewith, is as
follows:

INFORMATION

FinaL ORDER

This matter has been heard by the
Commission upon the appeal of re-
spondents’ counsel from the initial de-
cision and upon briefs and oral argu-
ment in support thereof and-opposi-
tion thereto, and the Commission, for
the reasons stated in the accompany-
ing Opinion, has denied the appeal.

It is ordered, That pages 1-132 of the
initial decision of the administrative
law judge are hereby adopted as the
Findings of Fact and Conclusions of
Law of the Commission, to the extent
not inconsistent with the accompany-
ing Opinion. Other Findings of Fact
and Conclusions of Law of the Com-
mission are contained in the accompa-
nying Opinion.

*Copies of the Complaint, Initial Decision,
Opinion and Final Order, filed with the
original document.

FEDERAL REGISTER, VOL. 43, NO. 46—WEDNESDAY, MARCH 8, 1978




