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§ 601.18 O ffice o f Administration.
This office is responsible for admin­

istrative management o f the Agency 
and for providing support to all o f its 
components. This includes all person­
nel, budget, fiscal, supply, security, 
communications and general adminis­
trative activities. The office m aintains 
regular liaison with the Department o f 
State and other organizations provid­
ing services for the agency.

Dated: March 27,1978.
J a m e s  T. H a c k e t t , 

Administrative Director.
[PR Doc. 78-8470 Piled 3-30-78; 8:45 am]

[4210-01]

Title 24— Department of Housing and 
Urban Development

CHAPTER II— ASSISTANT SECRETARY 
FOR HOUSING— FEDERAL HOUS­
ING COMMISSIONER

[Docket No. R-78-522]
Miscellaneous Corrections

AGENCY: O ffice of Management, As­
sistant Secretary for Housing—Federal 
Housing Commissioner, HUD.'
ACTION: Corrections.
SUMMARY: This rule corrects various 
errors now contained in 24 CFR Chap­
ter II, revised as o f April 1,1977.
EFFECTIVE DATE: March 31,1978.
FOR FURTHER INFORMATION 
CONTACT:

June Sheehan, O ffice o f Manage­
ment, Department of Housing and 
Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410, 
202-755-6623.
24 CFR Chapter II is corrected as 

follows:
§200.25 [Amended]

1. In Part 200, § 200.25(a) on page 
238, lines 11, 12 and 13, delete the 
words “Atomic Energy Commission” 
and letters “AEC” and substitute 
“Energy Research and Development 
Administration” and letters “ERDA” .

2. In Part 200, Subpart S, Appendix 
on page 288, second column, lines 1, 2, 
3, and 4 should be corrected to read:
Resilient flooring:

Asphalt tile (Type I )   PS SS-T-312A
Vinyl tile (Type H )    PS SS-T-312A
Linoleum............................  PS LLL-F-1238A

§203.400 [Amended]
3. In Part 203, Section 203.400, page 

357 last line of column 1, should be de­
leted and replaced with the words, 
“claim shall be paid by issuing deben­
tures” .

4. In Part 203, Subpart C, “Author­
ity” , page 368, top o f second column,

third line, “ 1716B” should be 
“ 1715(a).”
§ 233.505 Incorporation by reference.

5. In Part 233, Section 
233.505(a)(2)(i) on page 588, bottom of 
first column, the first five lines should 
be corrected to read as follows:

"(i) In cases involving new construc­
tion, such percentage shall be applied 
to the Commissioner’s estimate o f the 
cost of replacing the property using 
comparable conventional design, mate­
rials,”

6. In Part 880, Page 414, delete refer­
ence at top left of page to §881.101 
and replace with §880.101.

7. In Parts 880, 881, and 883, all ref­
erences to all Appendices should be 
deleted.
§ 880.110 [Amended]

8. In Part 880, Section 880.110(b)(1) 
on Page 420, the fifth  line, delete the 
word “ on” and replace with the word 
“ and” .
§882.110 [Amended]

9. In Part 882, Section 882.110(d), on 
Page 486, Line 1, “ 21(d)(3)” should be 
corrected to read “ 221(d)(3)” .
§891.302 [Amended]

10. In Part 891, Section 891.302(a), 
on page 611, on the 14th line, “ tions” 
should be corrected to read “ condi­
tions” .

Authority: Sec. 7(d) Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)).

Issued at Washington, D.C., March
29,1978.

L a w r e n c e  B . S i m o n s , 
Assistant Secretary fo r  Hous­

ing-F ederal Housing Commis­
sioner.

[FR Doc. 78-8663 Filed 3-30-78; 8:45 am]

[4310-02]

Title 25— Indians

CHAPTER I— BUREAU OF INDIAN AF­
FAIRS, DEPARTMENT OF THE INTE­
RIOR

SU B CH A P TER  D— S O C IA L  W ELFARE

PART 20— FINANCIAL ASSISTANCE 
AN D SOCIAL SERVICES PROGRAM

March 24,1978. 
AGENCY: Bureau o f Indian Affairs. 
ACTION: Final rule.
SUMMARY: The Bureau o f Indian A f­
fairs is amending its regulations relat­
ing to financial assistance and social 
services program. The purpose o f this 
amendment is to insure provision o f fi­
nancial assistance under this part 
within the absolute limit imposed by 
appropriated funds.

EFFECTIVE DATE: This amendment 
shall become effective May 1,1978.

FOR FURTHER INFORMATION 
CONTACT:

Mr. Raymond V. Butler, Chief, Divi­
sion o f Social Services, Bureau of 
Indian Affairs, 1951 Constitution 
Avenue NW., Washington, D.C. 
20245, 202-343-7911; principal
author, Raymond V. Butler.

SUPPLEMENTARY INFORMATION: 
It is generally the policy of the De­
partment o f the Interior to allow time 
for interested persons to take part in 
the rulemaking process. However, this 
amendment is entirely administrative 
in nature. The public rulemaking pro­
cess is dispensed with under the excep­
tion provided in 5 U.S.C. 
553(b)(B)(1970).

This amendment is made pursuant 
to the authority vested in the Secre­
tary o f the Interior by 5 U.S.C. 301 
and sections 463 and 465 of the Re­
vised Statutes (25 U.S.C. 2 and 9).

Subchapter D, Chapter 1, Title 25 of 
the Code of Federal Regulations is 
hereby amended as follows:

Part 20, § 20.1(s) is amended by 
adding the following phrase to the end 
of the existing section:

§ 20.1 Definitions.

* * * * *
(s) * * *; except that Bureau use of 

these established basic item /special 
item cost standards may be waived by 
the Assistant Secretary—Indian A f­
fairs when required to insure provision 
o f a level o f financial assistance not 
exceeding the absolute limit o f appro­
priated funds.

* * * * *

No further changes are made to Sub­
chapter D.

These regulations will be effective 
May 1,1978.

Note.—The Bureau o f Indian Affairs has 
determined that this document does not 
contain a major proposal requiring prepara­
tion o f an inflation impact statement under 
Executive Order 11821 and OMB Circular 
A-107.

F o r r e s t  J .  G e r a r d , 
Assistant Secretary—Indian Affairs.

[FR Doc. 78-8549 Filed 3-30-78; 8:45 am]
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[4830-01]
Title 26— Internal Revenue

CHAPTER I— INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE 
TREASURY

S U B C H A P TER  D— M IS C ELLA N EO U S  EXCISE 
TA X E S

[TJ3. 7536]
PART 48— MANUFACTURERS AN D 

RETAILERS EXCISE TAXES

Special Provisions Applicable to Re­
tailers Excise Tax and to Manufac­
turers Excise Tax

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Final regulations.
SUMMARY: This document provides 
final regulations relating to special 
provisions applicable to manufacturers 
and retailers excise taxes. Permanent 
regulations have not previously been 
issued under most o f the sections o f 
the Internal Revenue Code o f 1954 dis­
cussed in this document. These regula­
tions provide necessary guidance to 
the public for compliance with the 
law, and they affect all persons re­
quired to pay retailers or manufactur­
ers excise taxes.
DATE: The regulations are generally 
effective for sales made after Decem­
ber 31,1958.
FOR FURTHER INFORMATION 
CONTACT:

Jonathan P. Marget o f the Legisla­
tion and Regulations Division, O ffice 
o f the Chief Counsel, Internal Rev­
enue Service, 1111 Constitution 
Avenue NW., Washington, D.C. 
20224 (Attention: CC:LR:T) (202- 
566-3323).

SUPPLEMENTARY INFORMATION: 
B a c k g r o u n d

On November 3, 1976, the F e d e r a l  
R e g is t e r  published proposed amend­
ments to the Manufacturers and Re­
tailers Excise Tax Regulations (26 
CFR Part 48) under sections 4054 
through 4058, 4216, 4217, 4218, and 
4221 through 4227 o f the Internal 
Revenue Code o f 1954, 41 FR 48346. 
The amendments were proposed pri­
marily to supersede all manufacturers 
excise tax regulations issued under the 
Internal Revenue Code of 1939 that 
had not previously been superseded by 
regulations issued under the 1954 
Code. A public hearing was held on 
April 22, 1977. After consideration of 
all comments regarding the proposed 
amendments, those amendments, 
except for the amendments relating to 
constructive sale price for manufactur-
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ers excise tax purposes, are adopted as 
revised by this Treasury decision. The 
proposed amendments relating to con­
structive sale price are being given fur­
ther consideration, and those amend­
ments will be published later.
W it h d r a w a l  a n d  D e l e t io n  o f  S e c ­

t i o n s  M e r e l y  R e p r o d u c in g  S t a t u ­
t o r y  M a t e r ia l  a n d  D e l e t io n  o f  O b ­
s o l e t e  M a t e r ia l

As part o f the effort to reduce the 
bulk of the Code o f Federal . Regula­
tions, those sections o f the proposed 
regulations which merely reproduced 
various provisions of the Internal Rev­
enue Code are withdrawn. For the 
same reason, several such sections are 
deleted from  the Code o f Federal Reg­
ulations by this document.

In addition, this document deletes 
many provisions that apply only to 
taxes repealed by the Excise Tax Re­
duction Act o f 1965.

The regulations reflect some 
changes in codification made by the 
Tax Reform  Act of 1976.

E x e m p t i o n  C e r t if ic a t e s

Several sections of the regulations, 
relating to tax-free sales, require a 
manufacturer or retailer to obtain an 
exemption certificate from  the pur­
chaser. As suggested by two comments 
on the proposed regulations, the final 
regulations provide that any form  of 
exemption certificate will be accept­
able if it includes all the information 
required to be included in such a certi­
ficate by the regulations relating to a 
particular exemption. This rule is con­
tained in new § 48.0-5.

Also in response to comments from  
the public, the maximum duration of^ 
blanket exemption certificates autho­
rized by several sections o f the regula­
tions has been extended from  4 calen­
dar quarters to 12 calendar quarters.

M a n u f a c t u r e r ’ s  S a l e  P r ic e

The internal Revenue Service is now 
considering revising the positions 
taken in some published rulings deal­
ing with constructive sale price. As 
conclusions reached in connection 
with that study could affect some pro­
visions o f the regulations relating to 
constructive sale price, those proposed 
amendments to the regulations are not 
being adopted at this time.

In response to comments from  the 
public, several relatively m inor clarify­
ing changes have been made to other 
rules dealing with a manufacturer’s 
sale price.

D r a f t in g  I n f o r m a t io n

The principal author o f this regula­
tion was Jonathan P. Marget o f the 
Legislation and Regulations Division 
of the O ffice o f Chief Counsel, Inter­
nal Revenue Service. However, person­
nel from  other offices o f the Internal

Revenue Service and the Treasury De­
partment participated in developing 
the regulation, both on matters o f sub­
stance and style.

A d o p t io n  o f  A m e n d m e n t s  t o  t h e  
R e g u l a t io n s

Accordingly—
1. The following sections o f the pro­

posed regulations are withdrawn:
a. Sections 48.4054, 48.4055, 48.4056, 

48.4057, and 48.4058, as set forth in 
paragraph 3 o f the appendix o f the 
notice of proposed rule making.

b. Sections 48.4216(a), 48.4216(b), 
48.4216(c), and 48.4216(e), as set forth 
in paragraph 4 o f the appendix to the 
notice o f proposed rule making.

c. Sections 48.4216(g) and 48.4217, as 
set forth in paragraph 5 o f the appen­
dix to the notice o f proposed rule 
making.

d. Sections ' 48.4221, 48.4222(a),
48.4222(b), 48.4222(c), 48.4222(d),
48.4222(e), 48.4223, 48.4225, 48.4226, 
and 48.4227, as set forth in paragraph 
7 o f the appendix to the notice o f pro­
posed rule making.

2. Sections 48.4216(b)-l through 
48.4216(b)-4 are not adopted hereby 
and will remain outstanding in pro­
posed form.

3. The other amendments to 26 CFR 
Part 48 are hereby adopted, subject to 
the changes set forth below.

P a r a g r a p h  1* Section 48.0-1 is 
amended by deleting paragraph (c) 
and by revising paragraph (b) to read 
as follows:
§ 48.0-1 Introduction.

(b) Arrangement and numbering. Each 
section o f the regulations in this part (other 
than subpart A) is designated by a number 
composed o f the part number followed by a 
decimal point (48.); the section, subsection, 
or paragraph of the Internal Revenue Code 
which it interprets; a hyphen (-); and a 
number identifying the section. By use of 
these designations one can ascertain the sec­
tions o f the regulations relating to a provi­
sion o f the Code. For example, the regula­
tions pertaining to section 4072 o f the Code 
are designated § 48.4072-1. Subpart A o f this 
part contains provisions relating to the ar­
rangement and numbering o f the sections of 
the regulations in this part and other provi­
sions o f general application to various taxes, 
such as general definitions and use o f terms, 
scope o f regulations, and the extent to 
which the regulations in this part supersede 
prior regulations relating to the excise taxes 
imposed by chapters 31 and 32 o f the Inter­
nal Revenue Code.

P a r . 2. Section 48.0-2, as set forth in  
paragraph 1 o f the appendix to the 
notice o f proposed rule making, is 
changed by revising paragraph (a) (7) 
and (8) and paragraph (b) (1), (2), and
(5) to read as follows:
§ 48.0-2 General definitions and attach­

ment o f tax.
(a) Meaning o f terms. * * *
(7) The term “vendor”  includes a lessor 

except that, with respect to the manufac-
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turers excise taxes, this rule applies only 
where the lessor is also the manufacturer o f 
the article.

(8) The term “purchaser”  includes a lessee 
except that, with respect to the manufac­
turers excise taxes, this rule applies only 
where the lessor is also the manufacturer o f 
the article.

(b) Attachment o f tax. (1) For purposes o f 
this part, the manufacturers excise tax gen­
erally attaches when the title to the article 
sold passes from  the manufacturer to a pur­
chaser, and the retailers excise tax general­
ly attaches when the title to the article sold 
passes from the retailer to a purchaser.

(2) When title passes is dependent upon 
the intention o f the parties as gathered 
from the contract o f sale and the attendant 
circumstances. In the absence o f expressed 
intention, the legal rules o f presumption 
followed in the jurisdiction where the sale is 
made govern in determining when title 
passes.

(5) In the case o f a lease, an installment 
sale, a conditional sale, or a chattel mort­
gage arrangement or similar arrangement 
creating a security interest, a proportionate 
part o f the tax attaches to each payment. 
See section 4217 and the regulations there­
under for a limitation on the amount o f tax 
payable on lease payments.

Par. 3. The amendment to §48.0-4, 
set forth in paragraph 2 of the appen­
dix to the notice of proposed rule 
making, is changed by striking out 
“§§148.1-3, 148.1-4, and 148.1-5” and 
inserting in lieu thereof §§ 148.1-3 and 
148.1-4” .

P a r . 4 . T h e  f o l l o w in g  n e w  s e c t i o n  is  
in s e r te d  im m e d ia t e ly  a f t e r  § 4 8 .0 -4 :

§ 48.0-5 Exemption certificates.
Several sections o f the regulations in this 

part, relating to sales exempt from retailers 
or manufacturers excise tax, require the re­
tailer or manufacturer (as the case may be) 
to obtain an exemption certificate from  the 
purchaser to substantiate the exempt char­
acter o f the sale. Many o f these sections 
also contain specimen forms o f acceptable 
exemption certificates. However, any form 
of exemption certificate will be acceptable if 
it includes all the information required to 
be contained in such a certificate by the 
pertinent sections o f the regulations in this 
part. If it contains all the required informa­
tion, a form of exemption certificate that is 
processed by data processing equipment is 
acceptable.

Par. 5. Subparts B (§§ 48.4001 
through 48.4003-4, relating to jewel­
ry), C (§§48.4011 through 4022-2, re­
lating to furs), D (§§48.4021 through 
4022-2, relating to toilet preparations), 
and E (§§48.4031 and 48.4031-1, relat­
ing to luggage, handbags, etc.) are de­
leted.

Par. 6. Section 48.4041 is deleted.
P a r . 7 . Section 4 8 .4 0 4 1 -1 0  is deleted, 

and § 4 8 .4 0 4 1 -1 1  is redesignated as 
§ 4 8 .4 0 4 1 -1 0 .

Par. 8. Section 48.4055-1, as set forth 
in paragraph 3 o f the appendix to the
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notice o f proposed rule making, is 
changed by (1) redesignating the sec­
tion as §48.4041-11, (2) striking out 
“clearly identified” from  the second 
sentence o f paragraph (b), and (3) 
striking out “ section 4055” from  the 
second line of the exemption certifi­
cate form  set forth in paragraph (b) 
and inserting in lieu thereof “section 
4041(g)(2)” .

P ar. 9. Section 48.4056-1, as set forth 
in paragraph 3 o f the appendix to the 
notice o f proposed rule making, is re­
designated as § 48.4041-12.

Par. 10. Section 48.4057-1, as set 
forth in paragraph 3 o f the appendix 
to the notice o f proposed rule making, 
is changed by (1) redesignating the 
section as § 48.4041-13, (2) striking out 
“ 4 calendar quarters” in paragraph (e) 
and inserting in lieu thereof “ 12 calen­
dar quarters” , and (3) striking out “ In 
the absence o f circumstances indicat­
ing a different use, the”  from  para­
graph ( f ) and inserting in lieu thereof 
“ The” .

Par. 11. Sections 48.4061(a), 
48.4061(b), 48.4062(a), 48.4062(b),
48.4063, 48.4071, 48.4072, 48.4073,
48.4081, 48.4082, 48.4083, 48.4091,
48.4092, 48.4093, 48.4101, and 48.4102 
are deleted.

Par. 12. Subparts I (§§48.4111 
through 48.4131-3, relating to refrig­
eration equipment, electric, gas and oil 
appliances, and electric light bulbs) 
and J (§§48.4141 through 48.4151-2, 
relating to radio and television sets, 
phonographs, phonograph records, 
and musical instruments) are deleted.

P ar. 13. Sections 48.4161(a), 
48.4161(b), 48.4171, 48.4181, and
48.4182 are deleted.

Par. 14. Subpart L (§§ 48.4191 
through 48.4211-3, relating to business 
machines, pens, mechanical pencil^ 
and lighters, and matches) is deleted.

Par. 15. Section 48.4216(a)-l, as set 
forth in paragraph 4 o f the appendix 
to the notice of proposed rule making, 
is changed by (1) striking out “section 
4216(f) and § 48.4216(f)-l”  from  the 
sixth sentence o f paragraph (a) and 
inserting in lieu thereof “section 
4216(e) and § 48.4216(e)-l” ; (2) revising 
the last sentence o f paragraph (a) to 
read as set forth below; and (3) adding 
the following new paragraph (e) fol­
lowing paragraph (d):
§ 48.4216(.a)-l Charges to be included in  

sale price.
(a) In general.* * * In the case o f sales on 

credit, a carrying, finance, or service charge 
is excludable from  the sale price if it is rea­
sonably related to the costs o f carrying the 
deferred portion o f the sale price (such as 
interest on the deferred portion o f the sale 
price, expenses o f bookkeeping necessary to 
keep the records o f such sales, and expenses 
o f correspondence and other communica­
tion in connection with collection).

*  • *  *  *  *

(e) Taxable and nontaxable articles sold 
as a u nit Where a taxable article and a
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nontaxable article are sold by the manufac­
turer as a unit, the tax attaches to that por­
tion o f the manufacturer’s sale price o f the 
unit which is properly allocable to the tax­
able article. For example, where a fishing 
reel (an article subject to tax under section 
4161(a)) is equipped with a fishing line (a 
nontaxable article) and the reel and line are 
sold as a unit, the tax imposed by section 
4161(a) applies only to that portion o f the 
manufacturer's sale price o f the unit .which 
is properly allocable to the fishing reel. Nor­
mally, the taxable portion o f such a unit 
may be determined by applying to the man­
ufacturer’s sale price o f the unit the ratio 
which the manufacturer’s separate sale 
price o f the taxable article bears to the sum 
o f the sale prices o f both the taxable and 
nontaxablearticles, if such articles are sold 
separately by the manufacturer. Where the 
articles (or either one o f them) are not sold 
separately by the manufacturer and do not 
have established sale prices, the taxable 
portion is to be determined from  a compari­
son o f the actual costs o f the articles to the 
manufacturer. Thus, if the cost o f the tax­
able article represents four-fifths o f the 
total cost o f the complete unit, the tax ap­
plies to four-fifths o f the price charged by 
the manufacturer for the unit.

Par. 16. Section 48.4216(a)-2, as set 
forth in paragraph 4 o f the appendix 
to the notice o f proposed rule making, 
is changed by (1) revising the third 
sentence o f paragraph (a)(1); (2) in­
serting a new sentence after the first 
sentence o f paragraph (b)(1); and (3) 
revising so much o f paragraph (b)(2) 
as follows the fifth  sentence. These re­
vised and added provisions read as fo l­
lows:
§ 48.4216(a)-2 Exclusions from  sale price.

(a) Tax—(1) Tax not part o f taxable sale 
price. * * * Where no separate charge is 
made as tax, it will be presumed that the 
price charged to the purchaser for the arti­
cle includes the proper tax, and the proper 
percentage o f such price will be allocated to 
the tax.

(b) Transportation, delivery, insurance, or 
installation charges—(1) Charges incurred 
pursuant to sale. * * *  Such charges include 
all items o f transportation, delivery, insur­
ance, installation, and similar expense in­
curred after shipment to a customer beings, 
in response to the customer’s order, pursu­
ant to a bona fide sale. * * *

(2) Only actual expenses to be excluded. 
*  *  *  In general, unless the taxpayer estab­
lishes to the satisfaction o f the district di­
rector that another method reasonably ap­
portions such freight expense between tax­
able and nontaxable articles, such expense 
should be apportioned on the basis o f the 
relative weights (or, if available, the relative 
published tariff rates applicable to) the tax­
able and nontaxable articles. Where it is not 
feasible to apportion such expense on the 
basis o f relative weights or tariff rates, the 
expense shall be apportioned on another 
reasonable basis; for example, in the case of 
a shipment including both taxable and non­
taxable automotive parts which are subject 
to the same tariff rate, it may be appropri­
ate to apportion the transportation expense 
on the basis o f the relative sale prices. A 
charge for insurance in connection with the 
delivery o f an article to a purchaser is con-
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sidered to represent an expense actually In­
curred only to the extent that an amount 
equivalent to such charge is paid or payable 
by the manufacturer to a person authorized 
to assume such insurance risk.

P ar. 17. Section 48.4216(c)-l, as set 
forth in paragraph 4 of the appendix 
to the notice of proposed rule making, 
is changed by revising the first sen­
tence o f paragraph (b) to read as fol­
lows:
§ 48.4216(c)-l Computation o f tax on leases 

and installment sales.

* • * * *
(b) Installation sales. When a taxable arti­

cle is sold under an installment payment 
contract with title reserved in the seller, or 
under a conditional sale contract, chattel 
mortgage arrangement or other arrange­
ment creating a security interest with pay­
ments to be made in installments, tax shall 
be computed and paid on each payment 
made by the purchaser. * * *

Par. 18. Section 48.4216(e)-l, as set 
forth in paragraph 4 o f the appendix 
to the notice o f proposed rule making, 
is changed by (1) redesignating the 
section as § 48.4216(d)-l and (2) strik­
ing out “section 4216(e))”  in para­
graph (c) and inserting in lieu thereof 
“ section 4216(d))” .

P ar. 19. Section 48.4216(f) is deleted.
P ar. 20. Section 48.4216(f)-l is 

amended as follows:
1. The section is redesignated 

§ 48.4216(e)-l.
2. Paragraph (a) is revised by delet­

ing “ 4216(f)” from  the first, second, 
fourth, and fifth  sentences and insert­
ing in lieu thereof “ 4216(e)” ; by delet­
ing “ § 48.4216(f)-2” from  the sixth sen­
tence and inserting in lieu thereof 
“ 48.4216(e)-2” ; and by deleting 
“ § 48.4216(f)-3” from  the seventh sen­
tence and inserting in lieu thereof 
“ § 48.4216(e)-3” .

3. Paragraph (b) is revised by delet­
ing “ 4216(f)”  from  the first sentence 
and inserting in lieu thereof "4216(e)” .

4. Paragraph (c)(2) is revised by de­
leting “ § 48.4216(f)-2” from  the fifth  
sentence and inserting in lieu thereof 
“ § 48.4216(e)-2” .

P ar. 21. Section 48.4216(f)-2 is 
amended as follows:

1. The section is redesignated 
§ 48.4216(e)-2.

2. Paragraph (a) is revised by delet­
ing “section 4216(f)(1) and 
§ 48.4216(f)-l,” from  the first sentence 
and inserting in lieu thereof “ section 
4216(e)(1) and § 48.4216(e)-l,” .

3. Paragraph (b)(1) is revised by 
striking out “section 4216(f)(2)” from  
the first sentence and inserting in lieu 
thereof “section 4216(e)(2)” .

4. Paragraph (b)(2) is revised by 
striking out “ § 48.4216(f)-l” and in­
serting in lieu thereof “ § 48.4216(e)-l” .

5. Paragraph (b)(3) is revised by de­
leting “section 4216(f)(1) and
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§ 48.4216(f)-l”  from  the second sen­
tence and inserting in lieu thereof 
“ section 4216(e)(1) and § 48.4216(e)-l” .

6. Example (2) o f paragraph (c) is re­
vised by striking out “ § 48.4216(f)-l” 
from  line 5 o f the Computation as of 
close o f first calendar quarter and in­
serting in lieu thereof “ § 48.4216(e)- 
D”.

Par. 22. Section 48.4216(f)-3 is 
amended as follows:

1. The section is redesignated 
§ 48.4216(e)-3.

2. Paragraph (a)(1) is revised by 
striking out “section 4216(f)(4) and 
paragraphs (a) and (b) o f § 48.4216(f)- 
1, or” and inserting in lieu thereof 
“ section 4216(e)(4) and paragraphs (a) 
and (b) o f § 48.4216(e)-l, or” .

3. Paragraph (a)(2) is revised by 
striking out “section 4216(f)(1) and 
paragraph (c) o f § 48.4216(f)-l.”  and 
inserting in lieu thereof “section 
4216(e)(1) and paragraph (c) o f 
§ 48.4216(e)-l” .

4. Paragraph (b)(1) is revised by 
striking out “section 4216(f)(4) and 
paragraph (b) of § 48.4216(f)-l, or” 
and inserting in lieu thereof “section 
4216(e)(4) and paragraph (b) of 
§ 48.4216(e)-l, or” .

5. Paragraph (b)(2) is revised by 
striking out from  the first sentence 
“ section 4216(f)(2), as computed in ac­
cordance with § 48.4216(f)-2,”  and in­
serting in lieu thereof “section 
4216(e)(2), as computed in accordance 
with § 48.4216(e)-2,” .

Par. 23. Section 48.4216(g)-l, as set 
forth in paragraph 5 o f the appendix 
to the notice o f proposed rule making, 
is changed by redesignating the sec­
tion as § 48.4216(f)-l.

Par. 24. Section 48.4218 is deleted.
Par. 25. Section 48.4221-1, as set 

forth in paragraph 7 o f the appendix 
to the notice o f proposed rule making, 
is changed by (1) deleting the first 
sentence o f paragraph (b)(4); (2) 
adding the new subparagraph (5) set 
forth below at the end o f paragraph
(b) ; and (3) by revising paragraph
(c) (1) to read as set forth below:
§ 48.4221-1 Tax-free sales; general rule.

(b) • • •
(5) Inform ation to be furnished to pur­

chaser. A manufacturer selling articles free 
o f tax under this section after December 31, 
1978, shall indicate to the purchaser that (i) 
certain articles normally subject to tax are 
being sold tax free and (ii) the purchaser is 
obtaining those articles tax free for an 
exempt purpose under an exemption certifi­
cate or its equivalent. The manufacturer 
may transmit this information by any con­
venient means, such as coding o f sales in­
voices, provided that the information is pre­
sented with sufficient particularity so that 
the purchaser is informed that he has ob­
tained the articles tax free and—

(i) The purchaser can compute and remit 
the tax due if an article sold tax free for 
further manufacture is diverted to a taxable 
use,

(ii) The manufacturer can remit the tax 
due with respect to an article purchased tax 
free for resale for use hi further manufac­
ture or for export if, within the 6-month 
period described in § 48.4221-2(c) or 
§ 48.4221-3(c), the manufacturer does not re­
ceive proof that the article has been export­
ed or resold for use in further manufacture, 
or

(ill) The purchaser can notify the manu­
facturer if an article otherwise purchased 
tax free is diverted to a taxable use.

(c) Evidence required in support o f tax- 
free sales—(1) Purchasers required to be reg­
istered. Every purchaser who is required to 
be registered (see § 48.4222(a)-l) shall fur­
nish to the seller, as evidence in support of 
each tax-free sale made by the seller to such 
purchaser, the exempt purpose for which 
the article or articles are being purchased 
and the registration number o f the purchas­
er. Such information must be in writing and 
may be noted on the purchase order or 
other document furnished by the purchaser 
to the seller in connection with each sale.

P a r . 26 . S e c t i o n  4 8 .4 2 2 1 -2 , a s  se t  
f o r t h  in  p a r a g r a p h  7 o f  t h e  a p p e n d ix  
t o  t h e  n o t i c e  o f  p r o p o s e d  r u le m a k in g , 
is  c h a n g e d  b y  d e le t in g  t h e  t h i r d  a n d  
f o u r t h  s e n t e n c e s  o f  p a r a g r a p h  (a ) (1 ) .

P a r . 27 . S e c t i o n  4 8 .4 2 2 1 -4 , a s  se t  
f o r t h  in  p a r a g r a p h  7 o f  t h e  a p p e n d ix  
t o  t h e  n o t i c e  o f  p r o p o s e d  r u le  m a k in g , 
is  c h a n g e d  b y  ( 1 )  s t r ik in g  o u t  “ 4  c a le n ­
d a r  q u a r t e r s ”  f r o m  t h e  s e c o n d  s e n ­
t e n c e  o f  p a r a g r a p h  ( d ) ( 2 ) ( i i )  a n d  fr o m  
t h e  e x e m p t io n  c e r t i f i c a t e  s e t  f o r t h  in  
p a r a g r a p h  (d ) ( 2 ) ( i i i ) ,  a n d  in s e r t in g  in  
l ie u  t h e r e o f  “ 12 c a le n d a r  q u a r te r s ” ; 
a n d  ( 2 )  r e v is in g  p a r a g r a p h  ( b ) ( 8 )  t o  
r e a d  a s  fo l lo w s :

9 48.4221-4 T a x-free sale o f articles fo r  use 
by the purchaser as supplies fo r  vessels 
or aircraft

(b) Meaning o f terms. • • •
(8) Trade. The term “trade”  includes the 

transportation o f persons or property for 
hire and the making o f the necessary prep­
arations for such transportation. The term 
“ trade”  also includes the transportation of 
property on a vessel or aircraft owned or 
chartered by the owner o f the property in 
connection with the purchase, sale, or ex­
change o f the property in a commerical 
business operation. However, a vessel owned 
or chartered by a company and used in the 
transportation o f personnel or property of 
such company to or from  its business prop­
erties located in a foreign country, or in a 
possession o f the United States, is not en­
gaged in “ trade” .

P ar. 28. Section 48.4221-5, as set 
forth in paragraph 7 o f the appendix 
to the notice o f proposed rule making, 
is changed by striking out “ four calen­
dar quarters”  from  the third sentence 
o f paragraph (c)(1) and “ 4 calendar 
quarters”  from  the exemption certifi­
cate set forth in paragraph (cX l), and 
inserting in lieu thereof “ 12 calendar 
quarters” .

P ar. 29. Section 48.4221-9, as set 
forth in paragraph 7 o f the appendix 
to the notice o f proposed rule making,
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is changed by (1) striking out “ section 
6416(b)(2)(H)” from  paragraph (f) and 
inserting in lieu thereof “section 
6416(bX2)(I)” , and (2) revising para­
graph (e) to read a follows:
§ 48.4221-9 Tax-free sale o f school buses.

(e) Duty o f seller to ascertain validity o f 
tax-free sale. If the manufacturer o f the bus 
has knowledge at the time of its sale o f the 
bus that the purchaser does not intend to 
use the bus as prescribed in section 
4221(e)(5), the manufacturer is liable for 
the tax and is not relieved o f liability by 
reason o f the registration o f the purchaser, 
or the provisions o f section 4221(c). In any 
case where the manufacturer of a bus has 
knowledge, at the time the bus is sold tax 

.free for use as a school bus, that the pur­
chaser has a contract with a school operated 
by a State or local government or by a non­
profit educational organization for the 
transportation o f students or employees of 
the school during the school year in which 
delivery o f the bus is to bè made to the pur­
chaser (or during the next school year if de­
livery is to be made between school years), 
the seller will be considered to have accept­
ed in good faith the purchaser’s certifica­
tion that the bus will be used as prescribed 
in section 4221(e)(5).

• • • * •
Par. 30. Sections 48.6011(a), 

48.6011(c), 48.6011(c)-l, 48.6071(a),
48.6091, 48.6109, 48.6151, 48.6206,
48.6302(0, 
48.6416(c), 
48.6416(e), 
48.6416(h), 
48.6420(b), 
48.6420(e), 
48.6420(h), 
48.6421(c), 
48.6421(f), 
48.6421(1), <

48.6416(a), 
48.6416(d), 

48.6416(f), 
48.6416(1), 
48.6420(0, 
48.6420(f), 
48.6421(a), 
48.6421(d), 
48.6421(g), 

id 48.6675 are

48.6416(b), 
48.6416(d)-l, 

48.6416(g), 
48.6420(a), 
48.6420(d), 
48.6420(g), 
48.6421(b), 
48.6421(e), 
48.6421(h), 

deleted.
(Section 7805 o f the Internal Revenue Code 
of 1954 (88 Stat. 898, 68A Stat. 917; 26 
U.S.C. 7805).)

J erome K urtz, 
Commissioner o f 
Internal Revenue.

Approved: March 24,1978.
R obert H. Mundheim,

General Counsel
Paragraph 1. Section 48.0-1 is 

amended by deleting paragraph (c) 
and by revising paragraph (b) to read 
as follows:
§48.0-1 Introduction.

* * * * *
(b) Arrangement and numbering. 

Each section of the regulations in this 
part (other than subpart A) is desig­
nated by a number composed o f the 
part number followed by a decimal 
point (48.); the section, subsection, or 
paragraph o f the Internal Revenue 
Code which it interprets; a hyphen (-); 
and a number identifying the section. 
By use of these designations one can

ascertain the sections of the regula­
tions relating to a provision o f the 
Code. For example, the regulations 
pertaining to section 4072 o f the Code 
are designated §48.4072-1. Subpart A 
of this part contains provisions relat­
ing to the arrangement and number­
ing of the sections o f the regulations 
in this part and other provisions of 
general application to various taxes, 
such as general definitions and use of 
terms, scope o f regulations, and the 
extent to which the regulations in this 
part supersede prior regulations relat­
ing to the excise taxes imposed by 
chapters 31 and 32 o f the Internal 
Revenue Code.

P a r . 2 . Section 4 8 .0 -2  is amended to 
read as follows:
§48.0-2 General definitions and attach­

ment o f tax.
(a) Meaning o f terms. As used in the 

regulations in this part, unless other­
wise expressly indicated—

(1) The terms defined in the provi­
sions of law contained in the regula­
tions in this part shall have the mean­
ings so assigned to them.

(2) The term “ district director” 
means district director o f internal rev­
enue for an internal revenue district. 
The term also includes, where appro­
priate, the Director o f International 
Operations.

(3) The term “calendar quarter”  
means a period o f 3 calendar months 
ending on March 31, June 30, Septem­
ber 30, or December 31.

(4) (i) The term “ manufacturer”  in­
cludes any person who produces a tax­
able article from  scrap, salvage, or 
junk material, or from  new or raw ma­
terial, by processing, manipulating, or 
changing the form  o f an article or by 
combining or assembling two or more 
articles. The term also includes a “ pro­
ducer” and an “ importer” . An “ import­
er”  o f a taxable article is any person 
who brings such an article into the 
United States from  a source outside 
the United States, or who withdraws 
such an article from  a customs bonded 
warehouse for sale or use in the 
United States. If the nominal importer 
o f a taxable article is not its beneficial 
owner (for example, the nominal im­
porter is a customs broker engaged by 
the beneficial owner), the beneficial 
owner is the “ importer” o f the article 
for purposes o f chapter 32 and is liable 
for tax on his sale or use o f the article 
in the United States. See section 4219 
and the regulations thereunder for the 
circumstances under which sales by 
persons other than the manufacturer 
or importer are subject to the manu­
facturers excise tax.

(ii) Under certain circumstances, as 
where a person manufactures or pro­
duces a taxable article for another 
person who furnishes materials under 
an agreement whereby the person who 
furnished the materials retains title

thereto and to the finished article, the 
person for whom the taxable article is 
manufactured or produced, and not 
the person who actually manufactures 
or produces it, will be considered the 
manufacturer.

Oil) A manufacturer who sells a tax­
able article in a knockdown condition 
is liable for the tax as a manufacturer. 
W hether the person who buys such 
component parts and assembles a tax­
able article from  them will also be 
liable for tax as a further manufactur­
er o f a taxable article will depend on 
the relative amount o f labor, material, 
and overhead required to assemble the 
completed article and on whether the 
article is assembled for a business or 
personal use. See section 4218 and the 
regulations thereunder.

(5) The term “ sale”  means an agree­
ment whereby the seller transfers the 
property (that is, the title or the sub­
stantial incidents o f ownership) in 
goods to the buyer for a consideration 
called the price, which may consist of 
money, services, or other things.

(6) The term “ taxable article” means 
any article taxable under section 4041 
or chapter 32, Subtitle D, o f the Code.

(7) The term “ vendor”  includes a 
lessor except that, with respect to the 
manufacturers excise taxes, this rule 
applies only where the lessor is also 
the manufacturer o f the article.

(8) The term “purchaser”  includes a 
lessee except that, with respect to the 
manufacturers excise taxes, this rule 
applies only where the lessor is also 
the manufacturer o f the article.

(9) The term “ exporter”  means the 
person named as shipper or consignor 
in the export bill o f lading.

(10) The term “ exportation”  means 
the severance o f an article from  the 
mass o f things belonging within the 
United States with the intention of 
uniting it with the mass o f things be­
longing within some foreign country 
or within a possession o f the United 
States.

(11) The term “possession o f the 
United States”  includes Guam, the 
Midway Islands, Palmyra, the Panama 
Canal Zone, the Commonwealth of 
Puerto Rico, American Samoa, the 
Virgin Islands, and Wake Island.

(b) Attachment o f tax. (1) For pur­
poses o f this part, the manufacturers 
excise tax generally attaches when the 
title to the article sold passes from  the 
manufacturer to a purchaser, and the 
retailers excise tax generally attaches 
when the title to the article sold 
passes from  the retailer to a purchas­
er.

(2) When title passes is dependent 
upon the intention o f the parties as 
gathered from  the contract o f sale and 
the attendant circumstances. In the 
absence o f expressed intention, the 
legal rules o f presumption followed in 
the jurisdiction where the sale is made 
govern in determining when title 
passes.
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(3) In the case o f a sale on credit, 
the tax attaches whether or not the 
purchase price is actually collected.

(4) Where a consignor (such as a 
manufacturer) consigns articles to a 
consignee (such as a dealer), retaining 
ownership in them until they are dis­
posed o f by the consignee, title does 
not pass, and the tax does not attach, 
until sale by the consignee. Where the 
relationship between a manufacturer 
and a dealer is that o f principal and 
agent, title does not pass, and the tax 
does not attach, until sale by the 
dealer.

(5) In the case o f a lease, an install­
ment sale, a conditional sale, or a chat­
tel mortgage arrangement or similar 
arrangement creating a security inter­
est, a proportionate parf o f the tax at­
taches to each payment. See section 
4217 and the regulations thereunder 
for a limitation on the amount o f tax 
payable on lease payments.

(6) In the case of use by the manu­
facturer, the tax attaches at the time 
the use begins.

Par. 3. Section 48.0-4 is amended by 
adding the following new sentence at 
the end thereof:
§48.0-4 Extent to which the regulations 

in this part supersede prior regula­
tions.

*  *  *  *  *

In addition, the regulations in this 
part supersede the regulations in Part 
330 (26 CFR (1939) Part 330) (Deter­
mination of Price and Price Readjust­
ments); §§ 145.3, 145.3-1, 145.4, and 
145.4-1 of the Temporary Regulations 
in Connection with the Excise Tax Re­
duction Act o f 1965 (Part 145 of this 
chapter); and §§148.1-3 and 148.1-4 of 
the regulations relating to Certain 
Excise Tax Matters Under the Excise 
Tax Technical Changes Act of 1958 
(Part 148 of this chapter).

Par. 4. The following new section is 
inserted immediately after § 48.0-4:

§ 48.0-5 Exemption certificates.
Several sections o f the regulations in 

this part, relating to sales exempt 
from  retailers or manufacturers excise 
tax, require the retailer or manufac­
turer (as the case may be) to obtain an 
exemption certificate from  the pur­
chaser to substantiate the exempt 
character o f the sale. Many of these 
sections also contain specimen forms 
o f acceptable exemption certificates. 
However, any form  o f exemption certi­
ficate will be acceptable if it includes 
all the information required to be con­
tained in such a certificate by the per­
tinent sections of the regulations in 
this part. If it contains all the required 
information, a form  of exemption cer­
tificate that is processed by data pro­
cessing equipment is acceptable.

Par. 5. Subparts B (§§ 48.4001 
through 48.4003-4, relating to jewel-
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ry), C (§§48.4011 through 4022-2, re­
lating to furs), D (§§48.4021 through 
4022-2, relating to toilet preparations), 
and E (§§ 48.4031 and 48.4031-1, relat­
ing to luggage, handbags, etc.) are de­
leted.

P ar. 6. Section 48.4041 is deleted.
Par. 7. Section 48.4041-10 is deleted, 

and §48.4041-11 is redesignated as 
§ 48.4041-10.

Par. 8. The following new sections 
are added immediately after § 48.4041- 
10:

Subpart G — Special Provisions 
Applicable to Retailers Tax

§48.4041-11 Sales to States or political 
subdivisions thereof.

(a) Application o f exemption. The 
taxes imposed by section 4041 do not 
apply in the case o f a sale o f any 
liquid by any person for the exclusive 
use o f any State or any political subdi­
vision thereof, the District o f Colum­
bia, or in the case o f the use o f any 
liquid by any State or any political 
subdivision thereof, or the District of 
Columbia, as a fuel in a a m otor vehi­
cle, motorboat, or aircraft.

(b) Evidence required to establish ex­
emption. Any vendor claiming exemp­
tion under this section shall be pre­
pared to produce evidence that will es­
tablish the right to exemption from  
the tax imposed by section 4041. Gen­
erally, orders or contracts o f a State or 
a political subdivision thereof, or the 
District o f Columbia, when signed by 
an authorized officer thereof will be 
accepted in support o f the exemption. 
However, in the absence of such orders 
or contracts, a certificate signed by 
such an authorized officer that the 
liquid sold was purchased for the ex­
clusive use o f a State or political sub­
division thereof, or the District o f Co­
lumbia, will be acceptable. The certifi­
cate shall be in substantially the fo l­
lowing form:

Exemption Certificate

(For use by States and local governments, 
(section 4041(g)(2) o f the Internal Revenue 
Code).)
D ate---------------- , 19-------- .

I hereby certify that I a m ----------------------
o f ---------------------- (State or local govern­
ment) that I am authorized to execute this 
certificate; and that

(Check applicable type of certificate)
--------the liquid or liquids specified in the ac­
companying order, or on the reverse side 
hereof, (or)
--------all orders placed by the purchaser for
the period com m encing----------------- - (Date)
and ending ' ---------(Date) (period not to
exceed 12 calendar quarters) are, or will be,
purchased from  -------------------  (Name of
vendor) for the exclusive use of
-------------------  (Governmental unit) of
---------------------------  (State or local govern­
ment).

I understand that the exemption from  tax 
in the case o f sales o f liquids under this ex­

emption certificate is limited to the sale of 
articles purchased for the exclusive use o f a 
State, etc. I understand that the fraudulent 
use o f this certificate for the purpose o f se­
curing this exemption will subject me and 
all parties making such fraudulent use of 
this certificate to a fine o f not more than 
$10,000, or to imprisonment for not more 
than 5 years, or both, together with costs of 
prosecution.
Signature---------------------------
Address---------------------------

§ 48.4041-12 Sales for export.
(a) General rule. In order for a sale 

to be exempt from  tax under section 
4041 as a sale for export, it is neces­
sary that the liquid be (1) identified as 
having been sold by the retailer for 
export and (2) exported in due course. 
To establish exemption from  tax in 
the case of a taxable article for export, 
it is necessary that the retailer main­
tain adequate records and have in his 
possession documentary evidence 
showing that the article was so sold.

(b) Proof o f exportation. Exportation 
may be evidenced by any one o f (1) a 
copy of the export bill o f lading issued 
by the delivering carrier, (2) a certifi­
cate by the agent or representative of 
the export carrier showing actual ex­
portation o f the liquid, (3) a certificate 
o f landing signed by a customs officer 
o f the foreign country to which the 
liquid is exported, or (4) a statement 
o f the foreign consignee showing re­
ceipt o f the liquid.

(c) Shipment to possessions o f the 
United States. The same provisions as 
relate to sales for export and proof of 
exportation will apply to sales for 
shipment to a possession o f the United 
States, within the meaning o f § 48.0-2.
§48.4041-13 Tax-free retail sales to cer­

tain nonprofit educational organiza­
tions.

(a) In general. The taxes imposed by 
section 4041 do not apply in the case 
o f a sale o f any liquid by any person to 
a nonprofit educational organization 
(as defined in paragraph (b) o f this 
section) for its exclusive use, or in the 
case o f the use o f any liquid by such 
an organization. In the case o f a 
school operated as an activity o f an or­
ganization described in section 
501(c)(3), as referred to in paragraph
(b) o f this section, the liquid must be 
sold for the exclusive use o f the 
school, or the liquid must be used ex­
clusively by the school.

(b) Definition o f nonprofit educa­
tional organization. For purposes of 
section 4041(g)(4) and this section, the 
term “nonprofit educational organiza­
tion“ means an organization described 
in section 170(b)(l)(A )(ii), that is 
exempt from  income tax under section 
501(a), whose primary function is the 
presentation o f form al instruction and 
which normally maintains a regular 
faculty and curriculum and normally
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has a regularly enrolled body o f pupils 
or students in attendance at the place 
where its educational activities are 
regularly carried on. The term also in­
cludes a school operated as an activity 
of an organization described in section 
501(c)(3) which is exempt from  income 
tax under section 501 (a), provided 
such school normally maintains a reg­
ular faculty and curriculum and nor­
mally has a regularly enrolled body of 
pupils or students in attendance at the 
place where its educational activities 
are regularly carried on.

(c) Evidence required to establish 
tax-free sales to a nonprofit education­
al organization; general rule. To estab­
lish the right to exemption, the retail­
er must obtain from  the purchaser 
and retain in its possesson a properly 
executed certificate as set forth in 
paragraph (d) o f this section.

(d) Forms o f exemption certificates. 
The following forms o f exemption cer­
tificates will be acceptable for the pur­
pose of this section and must be ad­
hered to in substance.

(1) Form of certificate for exemption 
from retailers excise taxes for use by a 
nonprofit educational organization, 
other than a school operated as an ac­
tivity of a church or other exempt or­
ganization that in itself is not a non­
profit educational organization.

Exemption Certificate

(For use by a nonprofit educational orga­
nization (other than a school operated as an 
activity o f a church or other exempt organi­
zation that in itself is not a nonprofit educa­
tional organization) purchasing articles sub­
ject to retailers excise tax for its exclusive
use)----- , 19— (Date) I hereby certify that I
am -------------  (Title) o f -------------  (Exempt
organization); that I am authorized to ex­
ecute this certificate; and that the articles 
specified in the accompanying order or on 
the reverse side hereof are purchased by 
such organization exclusively for use in its 
educational activities.

I understand that this exemption certifi­
cate is for use only by a nonprofit educa­
tional organization in the tax-free purchase 
for its exclusive use o f articles subject to the 
retailers excise tax; and it is agreed that if 
any article purchased tax free under this 
exemption certificate is used otherwise, 
such fact will be reported to the retailer 
from whom the tax-free purchase was made.

The organization claiming exemption 
under this certificate has received a deter­
mination letter (or a ruling) from  the Inter­
nal Revenue Service holding the organiza­
tion to be exempt from  income tax as an or­
ganization described in section 
170(b)(l)(A)(ii) that is exempt from  income 
tax under section 501(a) o f the Internal 
Revenue Code (or has received a determina­
tion letter (or ruling) under the correspond­
ing provisions o f prior revenue laws). The 
date of such determination letter (or ruling)
is ----- and such determination letter (or
ruling) has not been withdrawn or revoked.

I understand that the fraudulent use of 
this certificate for the purpose o f securing 
this exemption will subject me and all par­
ties making such fraudulent use o f this cer­
tificate to a fine o f not more than $10,000, 
or to imprisonment for not more than 5
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years, or both, together with costs o f pros­
ecution.

(Signature o f authorized individual)

(Address)
(2) Form of certificate for exemption 

from  retailers excise taxes for use by a 
school operated as an activity o f a 
church or other organization described 
in section 501(c)(3) that in itself is not 
an educational organization described 
in section 170(b)(l)(A )(ii) o f the Code:

Exemption  Certificate

(For use by or for a school operated as an 
activity o f a church or other organization 
described in section 501(c)(3) o f the Internal 
Revenue Code o f 1954, that is not, in itself, 
an educational organization described in 
section 170(b)(l)(AXii), purchasing articles 
subject to retailers excise tax for the exclu­
sive use of the school) ----- , 19— (Date) I
hereby certify that I am — -------- (Title) o f
------------- (School, church, parish, etc.); that
I am authorized to execute this certificate; 
and that the articles specified in the accom­
panying order or on the reverse side hereof 
are purchased by such institution exclusive­
ly for use in its educational activities.

I understand that this exemption certifi­
cate is for use only by a school operated as 
an activity o f a church or other organiza­
tion described in section 501(c)(3) o f the In­
ternal Revenue Code o f 1954, in the tax-free 
purchase for its exclusive use o f articles sub­
ject to the retailers excise tax; or by a 
church, or other organization in the tax- 
free purchase o f any such article for the ex­
clusive use o f its school which qualifies for 
the exemption; and it is agreed that if any 
article purchased tax free under this exemp­
tion certificate is used otherwise, such fact 
will be reported to the retailer from  whom 
the tax-free purchase was made.

The school operated as an activity o f the 
church or other organization described in 
section 501(c)(3) o f the Internal Revenue 
Code o f 1954, normally maintains a regular 
faculty and curriculum and normally has a 
regularly enrolled body o f pupils or stu­
dents in attendance at the place where its 
educational activities are regularly carried 
on.

I understand that the fraudulent use of 
this certificate for the purpose o f securing 
this exemption will subject me and all par­
ties making such fraudulent use o f this cer­
tificate to a fine o f not more than $10,000, 
or to imprisonment for not more than 5 
years, or both, together with costs o f pros­
ecution.

(Signature o f authorized individual)

(Address)
(e) Frequency o f certificates. Where 

only occasional sales are made by a re­
tailer to a nonprofit educational orga­
nization, as defined in paragraph (b) 
o f this section, a separate exemption 
certificate should be furnished for 
each order. However, where sales by 
the retailer to the educational organi-
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zation are regularly or frequently 
made, a certificate covering all orders 
for a specified period not to exceed 12 
calendar quarters will be acceptable. 
Such certificate and proper records of 
invoices, orders, etc., relative to tax- 
free sales must be readily accessible 
for inspection by internal revenue o ffi­
cers and retained as provided in sec­
tion 6001 o f the Code and the regula­
tions thereunder.

(f) Prima facie evidence o f exempt 
use The exemption certificate pro­
cured by the retailer from  the pur­
chasing nonprofit educational organi­
zation will be acceptable as prima facie 
evidence that the article is purchased 
for the exclusive use o f such organiza­
tion.

(g) Exemption certificate not ob­
tained prior to filing o f retailer's 
excise tax return. If the sale is other­
wise exempt but the exemption certifi­
cate is not obtained prior to the time 
the retailer files a return covering 
taxes due for the period in which the 
sale was made, the retailer must in­
clude the tax on such sale in its return 
for that period. However, if the certifi­
cate is later obtained, a credit may be 
taken on a subsequent return or a 
claim for refund o f the tax paid on 
such sale may be filed, within the 
period o f limitation prescribed by sec­
tion 6511(b) o f the Code and 
§ 301.6511(b)-1 o f this chapter.

P ar. 9. Sections 48.4061(a), 
48.4061(b), 48.4062(a), 48.4062(b),
48.4063, 48.4071, 48.4072, 48.4073,
48.4081, 48.4082, 48.4083, 48.4091,
48.4092, 48.4093, 48.4101, and 48.4102 
are deleted.

P ar. 10. Subparts I (§§48.4111 
through 48.4131-3, relating to refrig­
eration equipment, electric, gas and oil 
appliances, and electric light bulbs) 
and J (§§48.4141 through 48.4151-2, 
relating to radio and television sets, 
phonographs, phonograph records, 
and musical instruments) are deleted.

P ar. 11. Sections 48.4161(a), 
48.4161(b), 48.4171, 48.4181, and
48.4182 are deleted.

Par. 12. Subpart L (§§ 48.4191 
through 48.4211-3, relating to business 
machines, pens, mechanical pencils 
and lighters, and matches) is deleted.

Par. 13. The following new provi­
sions are added immediately before 
§ 48.4216(f):

§48.4216 (a )-l Charges to be included in 
sale price.

(a) In general. The “ price” for which 
an article is sold includes the total 
consideration paid for the article, 
whether that consideration is in the 
form  o f money, services, or other 
things. See §48.0-2 (a) (5). However, 
for purposes o f the taxes imposed 
under chapter 32 certain collateral 
charges made in connection with the 
sale of a taxable article must be in­
cluded in the taxable sale price,
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whereas others may be excluded. Any 
charge which is required by a manu­
facturer, producer, or importer to be 
paid as a condition of its sale o f a tax­
able article and which is not attribut­
able to an expense falling within one 
o f the exclusions provided in section 
4216 or the regulations thereunder is 
includible in the taxable sale price. It 
is immaterial for this purpose that the 
charge may be paid to a person other 
than the manufacturer, producer, or 
importer, or that it may be separately 
billed to the purchaser as a charge 
earmarked for expenses incurred or to 
be incurred in his behalf, such as 
charges for demonstration or display 
o f the article, for sales promotion pro­
grams, or otherwise. W ith respect to 
the rules relating to exclusion (in the 
case o f sales after December 31, 1960) 
of charges for local advertising o f a 
manufacturer’s products, see section 
4216(e) and § 48.4216(e)-l. In the case 
o f sales on credit, a carrying, finance, 
or service charge is excludable from  
the sale price if it is reasonably related 
to the costs o f carrying the deferred 
portion o f the sale price (such as inter­
est on the deferred portion o f the sale 
price, expenses o f bookkeeping neces­
sary to keep the records of such sales, 
and expenses o f correspondence and 
other communication in connection 
with collection).

(b) Tools and dies. Separate charges 
for tools and dies used in the manufac­
ture or production o f a taxable article 
are to be included, in whole or in part, 
in the sale price on which the tax is 
based. It is immaterial whether the 
charges for such items are billed in a 
lump sum or are amortized or allocat­
ed to each of the taxable articles. If, at 
the termination of a contract to manu­
facture taxable articles, the tools and 
dies used in production pass to the 
purchaser, only the amount o f depre­
ciation o f the tools and dies incurred 
in production, computed on a “ produc­
tion output” basis, should be included 
in the sale price. If the purchaser fur­
nishes the tools and dies, the amount 
of the cost thereof, to the extent that 
such cost has been depreciated in the 
production of the taxable articles 
(computed on a “production output” 
basis), shall be included in determin­
ing the sale price of the articles for 
purposes o f computing the tax. This 
paragraph applies to sales by manu­
facturers after May 5,1974.

(c) Charges fo r  warranty. A charge 
for a warranty o f an article which the 
manufacturer, producer, or importer 
requires the purchaser to pay in order 
to obtain the article shall be included 
in the sale price o f the article on 
which the tax is computed. On the 
other hand, a charge for a warranty of 
a taxable article paid at the purchas­
er’s option shall not be included in the 
sale price for purposes of computing 
tax thereon.

(d) Charges fo r  coverings, contain­
ers, and packing. Any charge by the 
manufacturer, producer, or importer 
for coverings and containers of what­
ever nature used to pack an article for 
shipment shall be included as part of 
the sale price for the purpose o f com­
puting the tax, whether or not the 
charges are identified as such on the 
invoice or are billed separately. Even 
though there is an agreement that the 
manufacturer, producer, or importer 
will repay all or a portion of the 
charge for the coverings or containers 
upon the return thereof, the full 
charge nevertheless shall be included 
in the sale price. It is immaterial 
whether the charge made at the time 
o f sale is more or less than the actual 
value o f the covering or container. See 
paragraph (b)(4) o f § 48.6416(b)-1 for 
provisions relating to the claiming of a 
credit or refund in the case o f a price 
readjustment due to the return or re­
possession o f a covering or container. 
Packing charges are to be included in 
the sale price whether the charges 
cover normal packing or special pack­
ing services, such as for extra protec­
tion of the article or for odd-lot quan­
tities. This rule shall apply whether 
the packing services are initiated by 
the manufacturer, producer, or im­
porter or are furnished at the request 
o f the purchaser and whether the 
packing is performed by the manufac­
turer, producer, or importer or by an­
other person at his request. If the pur­
chaser supplies packing materials, the 
fair market value of such materials 
must be included in the tax base when 
computing tax liability on the sale of 
the article.

(e) Taxable and nontaxable articles 
sold as a u n it Where a taxable article 
and a nontaxable article are sold by 
the manufacturer as a unit, the tax at­
taches to that portion o f the manufac­
turer’s sale price o f the unit which is 
properly allocable to the taxable arti­
cle. For example, where a fishing reel 
(an article subject to tax under section 
4161(a)) is equipped with a fishing line 
(a nontaxable article) and the reel and 
line are sold as a unit, the tax imposed 
by section 4161(a) applies only to that 
portion o f the manufacturer’s sale 
price o f the unit which is properly al­
locable to the fishing reel. Normally, 
the taxable portion of such a unit may 
be determined by applying to the man­
ufacturer’s sale price o f the unit the 
ratio which the manufacturer’s sepa­
rate sale price o f the taxable article 
bears to the sum of the sale prices of 
both the taxable and nontaxable arti­
cles, if such articles are sold separately 
by the manufacturer. Where the arti­
cles (or either one o f them) are not 
sold separately by the manufacturer 
and do not have established sale 
prices, the taxable portion is to be de­
termined from  a comparison o f the 
actual costs of the articles to the man­

ufacturer. Thus, if the cost of the tax­
able article represents four-fifths of 
the total cost o f the complete unit, the 
tax applies to four-fifths o f the price 
charged by the manufacturer for the 
unit.
§ 48.4216(a)-2 Exclusions from  sale price.

(a) Tax—(1) Tax not part o f taxable 
sale price. The tax imposed by chapter 
32 o f the Code on the sale o f an article 
is not part o f the taxable sale price of 
the article. Thus, if a manufacturer 
computes the tax on a sale price which 
is determined without regard to the 
tax, and it charges the proper tax as a 
separate item, the amount o f tax so 
charged does not become a part o f the 
taxable sale price and no tax is due on 
the tax so charged. Where no separate 
charge is made as tax, it will be pre­
sumed that the price charged to the 
purchaser for the article includes the 
proper tax, and the proper percentage 
o f such price will be allocated to the 
tax.

(2) Computation o f tax. If an article 
subject to tax at the rate of 10* percent 
is sold for $100 and an additional item 
of $10 is billed as tax, $100 is the tax­
able selling price and $10 is the 
amount o f tax due thereon. However, 
if the article is sold for $100 with no 
separate billing or indication o f the 
amount o f the tax, it will be presumed 
that the tax is included in the $100, 
and a computation will be necessary to 
determine what portion o f the total 
amount represents the sale price of 
the article and what portion repre­
sents the tax. The computation is as 
follows:

Taxable sale price= sale price including 
tax/100+rate o f tax.
Thus, if the tax rate is 10 percent and 
the sale price including tax is $100, the 
taxable sale price is $90.91 (that is, 
$100 divided by (100+10)), and the tax 
is 10 percent o f $90.91, or $9.09.

(b) Transportation, delivery, insur­
ance, or installation charges—(1) 
Charges incurred pursuant to sale. 
Charges for transportation, delivery, 
insurance, installation, and other ex­
penses actually incurred in connection 
with the delivery o f an article to a 
purchaser pursuant to a bona fide sale 
shall be excluded from  the sale price 
in computing the tax. Such charges in­
clude all items o f transportation, deliv­
ery, insurance, installation, and simi­
lar expense incurred after shipment to 
a customer begins, in response to the 
customer’s order, pursuant to a bona 
fide sale. However, costs o f such 
nature incurred by a manufacturer, 
producer, or importer in transporting, 
in the normal course o f business and 
for its benefit and convenience, arti­
cles from  a factory or port o f entry to 
a warehouse or other facility (regard­
less o f the location of such warehouse 
or facility) are not considered as being
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incurred in connection with the deliv­
ery of an article to a purchaser pursu­
ant to a bona find sale, and charges 
therefor cannot be excluded from  the 
sale price in computing tax liability. 
Similarly, an allowance granted by a 
manufacturer as reimbursement for 
expenses incurred by the purchaser in 
shipping used articles to the manufac­
turer for credit against the purchase 
price of taxable articles shall not be 
excluded from  the sale price when 
computing tax due on the sale of the 
taxable articles. In any event, no 
charge may be excluded from  the sale 
price unless the conditions set forth in 
subparagraph (2) of this paragraph 
are complied with. Said conditions are 
prescribed under the authority grant­
ed the Secretary or his delegate in sec­
tion 4216(a).

(2) Only actual expenses to be ex­
cluded. Where a separate charge is 
made for transportation or other ex­
penses incurred in connection with the 
delivery of an article to the purchaser 
pursuant to a bona fide sale, there 
shall be excluded in arriving at the 
sale price subject to tax only that por­
tion of the charge which represents 
the actual expenses incurred for the 
transportation or other excludible ex­
penses. Where a separate charge is less 
than the actual expense, the differ­
ence is presumed to be included in the 
billed price. Such difference, together 
with the separate charge, shall be ex­
cluded in arriving at the sale price on 
which the tax is computed. Similarly, 
where no separate charge is made but 
the manufacturer, producer, or im­
porter incurs an expense o f the type 
to which this paragraph has applica­
tion, the amount o f such expense actu­
ally incurred shall be included from  
the sale price on which the tax is com­
puted. Where transportation expense 
is incurred in conjunction with a ship­
ment composed of both taxable and 
nontaxable articles, only the portion 
of the expense allocable to the taxable 
articles shall be excludible. In general, 
unless the taxpayer establishes to the 
satisfaction of the district director 
that another method reasonably ap­
portions such freight expense between 
taxable and nontaxable articles, such 
expense should be apportioned on the 
basis of the relative weights (or, if 
available, the relative published tariff 
rates applicable to) the taxable and 
nontaxable articles. Where it is not 
feasible to apportion such expense oh 
the basis of relative weights or tariff 
rates, the expense shall be appor­
tioned on another reasonable basis; for 
example, in the case of a shipment in­
cluding both taxable and nontaxable 
automotive parts which are subject to 
the same tariff rate, it may be appro­
priate to apportion the transportation 
expense on the basis o f the relative 
sale prices. A charge for insurance in 
connection with the delivery o f an ar-
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tide to a purchaser is considered to 
represent an expense actually incurred 
only to the extent that an amount 
equivalent to such charge is paid or 
payable by the manufacturer to a 
person authorized to assume such in­
surance risk.

(3) Transportation, delivery, or in­
stallation services performed by manu­
facturer. For purposes of computing 
the taxable sale price o f articles, it is 
immaterial whether the transporta­
tion, delivery, or other services of the 
type to which this paragraph has ap­
plication are performed by a common 
carrier or independent agency for or 
on behalf o f the manufacturer, pro­
ducer, or importer, or are performed 
by the manufacturer, producer, or im­
porter with the use o f its own vehicles 
or other facilities. Thus, where a man­
ufacturer, producer, or importer per­
forms the transportation, delivery, or 
other services with its equipment, 
tools, employees, etc., the cost o f such 
services allocable to the sale of the 
taxable article shall be excluded. In 
determining whether an expense is an 
excludible transportation or delivery 
expense, only those expenses incurred 
by reason of the fact that the purchas­
er accepts delivery at some point other 
than the manufacturer’s place o f busi­
ness shall be considered excludible 
transportation or delivery expenses. 
All expenses incurred in placing an ar­
ticle packed, ready for shipment on 
the loading dock at the manufactur­
er’s factory are not excludible trans­
portation or delivery expenses. An 
allowance granted by the manufactur­
er, producer, or importer to the pur­
chaser for transportation, delivery, or 
other expenses inôurred or to be in­
curred by the purchaser in connection 
with the sale shall be excluded in com­
puting the taxable sale price, if 
charges for similar expenses would be 
excludible if incurred by the manufac­
turer.

(4) Records in support o f exclusion. 
Every manufacturer, producer, or im­
porter making sales of taxable articles 
shall keep records which will disclose 
the amount o f transportation, deliv­
ery, insurance, installation or other 
expense actually incurred by it in con­
nection with the delivery of a taxable 
article to a purchaser pursuant to a 
bona fide sale.

<c) Other charges. A charge or ex­
pense not within the scope of para­
graph (a) or (b) of this section, wheth­
er or not separately stated, may not be 
excluded in computing the taxable 
sale price unless it can be shown by 
adequate records that the charge or 
expense properly is not to be included 
as a manufacturing or selling expense 
or is in no way incidental to placing 
the article in condition packed ready 
for shipment. Commissions to manu­
facturers’ agents, or allowances, pay­
ments, or adjustments made to, and

13519

for the benefit of, persons other than 
the purchaser may not be excluded or 
deducted, under any condition, in com­
puting the sale price upon which the 
tax is computed.
§ 48.4216(a)-3 Other items relating to tax 

on sale price.
(a) Exchanges. If, in connection with 

the sale of an article subject to a tax 
imposed under chapter 32 on the price 
for which sold, a manufacturer re­
ceives from  its vendee another article 
in exchange, the tax on the manufac­
turer’s sale shall be computed on the 
basis o f the amount allowed for the ar­
ticle received from  the vendee, plus 
any additional amount charged the 
vendee.

(b) Replacements under warranty. If 
an article, subject to a tax imposed 
under chapter 32 on the price for 
which sold, is returned to the manu­
facturer by reason o f the failure of the 
article under a warranty as to its qual­
ity or service, and a new article is 
given by the manufacturer, free, or at 
a reduced price, the tax on the new ar­
ticle shall be computed on the actual 
amount, if any, to be paid to the man­
ufacturer for the new article. See 
paragraph (b)(2) o f § 48.6416(b)-1 for 
the circumstances under which the 
allowance made by thfe manufacturer, 
producer, or importer upon the return 
of the first article constitutes a price 
readjustment o f the sale price pf first 
article and the extent, if any, to which 
a credit may be allowed, or refund 
made, o f the tax paid by the manufac­
turer, producer, or importer on the 
sale of the first article.

(c) Readjustments in sale price. Re­
adjustment in sale price (such as al­
lowable discounts, rebates, bonuses, 
etc.) cannot be anticipated. The tax 
must be based upon the original price 
unless the readjustments have actual­
ly been made prior to the close o f the 
period for which the tax upon the sale 
is returned. However, if the price upon 
which the tax was computed is subse­
quently readjusted, credit may be 
taken against the tax due on a subse­
quent return or a claim for refund 
filed as provided by section 6416(b)(1) 
and the regulations thereunder.
§ 48.4216 (c )-l Computation o f tax on 

leases and installment sales.
(a) Leases. When a taxable article is 

leased by a manufacturer, producer, or 
importer, liability for tax is incurred, 
except as provided by section 4217(b) 
and § 48.4217-2, on each payment 
made with respect to such lease. Tax is 
payable on each lease payment as long 
as the article is leased by the manufac­
turer, producer, or importer. The tax 
payable with respect to each lease pay­
ment is a percentage o f each payment 
based on the rate o f tax, if any, in 
effect on the date the lease payment is 
due. If the article is subsequently sold
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by the manufacturer, producer, or im­
porter, the tax applies also to such 
sale, without regard to the tax paid 
when the article was leased. For defi­
nition of the term “ lease” , see para­
graph (a) o f § 48.4217-l(a).

(b) Installment sales. When a tax­
able article is sold under an install­
ment payment contract with title re­
served in the seller, or under a condi­
tional sale contract, chattel mortgage 
arrangement or other arrangement 
creating a security interest with pay­
ments to be made in installments, tax 
shall be computed and paid on each 
payment made by the purchaser. The 
tax payable with each payment is a 
percentage of each payment based on 
the rate o f tax, if any, in effect on the 
date the payment is due. The part o f 
each payment that is subject to tax is 
that portion o f the payment equal to 
the percentage o f the total charge for 
the article that is subject to tax. For 
example, if the total charge for the ar­
ticle is $1,000, and of the total amount 
charged only 90 percent thereof, or 
$900, is subject to tax by reason o f ex­
clusions, then only 90 percent o f the 
installment payment is subject to tax. 
If the tax base is a constructive sale 
price computed under section 4216(b) 
that is less than the actual sale price 
o f the article, the portion o f each pay­
ment subject to tax is the percentage 
o f such payment equal to the percent­
age that the constructive sale price 
bears to the actual sale price. For ex­
ample, if an article is sold at retail for 
$100, and the constructive sale” price 
for such an article computed under 
the provisions of section 4216(b)(1)(A) 
is $75, the percentage which the con­
structive sale price bears to the actual 
sale price is 75 percent. Accordingly, 
only 75 percent o f each installment 
payment is subject to tax.

(c) Sales on credit Where articles 
are sold on credit under conditions 
other than those specified in para­
graph (b) o f this section, the entire 
tax shall be reported and paid with 
the return covering the period in 
which the sale is made, even though 
the price may not be paid to the man­
ufacturer, producer, or importer until 
a later date, or hot paid at all.

(d) Effective dates o f paragraphs (a) 
and (6) o f this section. The rules set 
forth in paragraphs (a) and (b) o f this 
section are effective as of June 22, 
1965. As in effect before June 22, 1965, 
section 4216(c) required, in the case of 
a transaction described in section 
4216(c) (1), (2), (3), or (4), that there 
be paid upon each payment with re­
spect to an article that portion of the 
total tax which was proportionate to 
the portion o f the total amount to be 
paid represented by such payment.
§ 48.4216(d)-1 Sales o f installment ac­

counts.
(a) In general. Except as provided in 

paragraph (d) of this section, in case
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of a sale or other disposition by a man­
ufacturer, producer, or importer o f an 
installment account of the type speci­
fied in section 4216(c), the tax shall 
not apply to subsequent installment 
payments on such account. Instead, 
there shall be paid an amount equal to 
the difference between the tax previ­
ously paid on such installment ac­
count and the total tax computed by 
applying—

(1) To each installment due before 
the sale o f the installment account, 
the rate o f tax applicable at the time 
payment thereof was due, and

(2) To each installment, the time for 
payment of which has not arrived, the 
rate of tax which, under the provisions 
of chapter 32 as in effect on the date 
of the sale o f the installment account, 
is (or is to be) in effect on the date 
such installment is due.
However, see paragraph (b) of this sec­
tion if the sale is made in a bankrupt­
cy or insolvency proceeding. The tax 
due under this paragraph shall be in­
cluded in the return for the period in 
which the account is sold.

(b) Sale in bankruptcy or insolvency 
proceeding. In the case o f a sale o f an 
installment account o f a manufactur­
er, producer, or importer pursuant to 
the order of, or subject to the approv­
al of, a court o f competent jurisdiction 
in a bankruptcy or insolvency proceed­
ing, the amount o f tax due shall be 
computed and paid as provided in 
paragraph (a) of this section but shall 
not exceed the amount of tax comput­
ed by multiplying (1) the proportion­
ate share o f the amount for which 
such accounts are sold which is alloca­
ble to each unpaid installment pay­
ment, by (2) the rate of tax which, 
under the provisions o f chapter 32 as 
in effect on the date of the sale o f the 
installment account, is (or is to be) in 
effect on the date such payment is 
due.

(c) Collection o f installment ac­
counts on behalf o f the manufacturer. 
Where a manufacturer, producer, or 
importer retains title to an installment 
account but turns it over to another 
person for collection on a fee basis, no 
sale of such account (or other disposi­
tion as contemplated in section 
4216(d)) has been made. The tax shall 
continue to be paid as provided by sec­
tion 4216(c).

(d) Returned installment accounts. 
Where an installment account which 
has been sold or otherwise disposed of 
is returned to the manufacturer, pro­
ducer, or importer who sold it under 
an agreement under which the ac­
count was sold, and credit or refund 
has been allowed under section 
6416(b)(5) and the regulations there­
under, the manufacturer, producer, or 
importer shall pay tax as provided by 
section 4216(c) and § 48.4216(c)-1 on 
any subsequent payments made on 
such returned installment account

until such time as there shall have 
been paid the total tax liability with 
respect to the account as computed 
under paragraph (a) o f this section.

(e) Lim itation. The sum of the 
amounts payable under this section 
and § 48.4216(c)-1 on an installment 
account shall not exceed the total 
amount of tax which would be payable 
if such installment account had not 
been sold or otherwise disposed of 
(computed as provided in subsection
(c)).

(f) Applicability o f paragraphs (a) 
and (6) o f this section. The rules set 
forth in paragraphs (a) and (b) o f this 
section apply in the case o f install­
ment accounts sold after June 21, 
1965. In the case of installment ac­
counts sold before June 22, 1965, para­
graph (b) o f this section shall be ap­
plied by substituting, in lieu o f subpar­
agraph (2) thereof, “ the rate o f tax, as 
set forth in chapter 32 o f the Code, 
which applied on the day on which 
the transaction giving rise to such in­
stallment accounts took place.”

P a r . 14. S e c t i o n  4 8 .4 2 1 6 (f )  is  d e le te d .
Par. 15. Section 48.4216(f)-l is 

amended as follows:
1. The section is redesignated 

§ 48.4216(e)-l.
2. Paragraph (a) is revised by delet­

ing “ 4216(f)”  from  the first, second, 
fourth, and fifth  sentences and insert­
ing in lieu thereof “ 4216(e)” ; by delet­
ing “ § 48.4216(f)-2” from  the sixth sen­
tence and inserting in lieu thereof 
“ 48.4216(e)-2” ; , and by deleting 
“ § 48.4216(f)-3” from  the seventh sen­
tence and inserting in lieu thereof 
“ § 48.4216(e)-3” .

3. Paragraph (b) is revised by delet­
ing “ 4216(f)” from  the first sentence 
and inserting in lieu thereof “ 4216(e)” .

4. Paragraph (c)(2) is revised by de­
leting “ § 48.4216(f)-2” from  the fifth 
sentence and inserting in lieu thereof 
“ § 48.4216(e)-2” .

P ar. 16. Section 48.4216(f)-2 is 
amended as follows:

1. The section is redesignated 
§ 48.4216(e)-2.

2. Paragraph (a) is revised by delet­
ing “section 4216(f)(1) and 
§ 48.4216(f)-l,”  from  the first sentence 
and inserting in lieu thereof “section 
4216(e)(1) and § 48.4216(e)-l,” .

3. Paragraph (b)(1) is revised by 
striking out “ section 4216(f)(2)” from 
the first sentence and inserting in lieu 
thereof “section 4216(e)(2)” .

4. Paragraph (b)(2) is revised by 
striking out “ § 48.4216(f)-l”  and in­
serting in lieu thereof “ § 48.4216(e)-l” .

5. Paragraph (b)(3) is revised by de­
leting “section 4216(f)(1) and 
§ 48.4216(f)-l”  from  the second sen­
tence and inserting in lieu thereof 
“section 4216(e)(1) and § 48.4216(e)-l” .

6. Example (2) of paragraph (c) is re­
vised by striking out “ § 48.4216(f)-l” 
from  line 5 o f the Computation as of 
close of first calendar quarter and in-
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serting in lieu thereof “ § 48.4216(e)-
1>”.

Par. 17. Section 48.4216(f)-3 is 
amended as follows:

1. The section is redesignated 
§ 48.4216(e)-3.

2. Paragraph (a)(1) is revised by 
striking out “section 4216(f)(4) and 
paragraphs (a) and (b) o f § 48.4216(f)- 
1, or” and inserting in Ueu thereof 
“section 4216(e)(4) and paragraphs (a) 
and (b) o f § 48.4216(e)-l, or” .

3. Paragraph (a)(2) is revised by 
striking out “section 4216(f)(1) and 
paragraph (c) o f § 48.4216(f)-l.”  and 
inserting in lieu thereof “ section 
4216(e)(1) and paragraph (c) o f 
§ 48.4216(e)-l.”

4. Paragraph (b)(1) is revised by 
striking out “ section 4216(f)(4) and 
paragraph (b) o f § 48.4216(f)-l, or”  
and inserting in lieu thereof “section 
4216(e)(4) and paragraph (b) o f 
§ 48.4216(e)-l, or” .

5. Paragraph (b)(2) is revised by 
striking out from  the first sentence 
“section 4216(f)(2), as computed in ac­
cordance with § 48.4216(f)-2,”  and in­
serting in lieu thereof “ section 
4216(e)(2), as computed in accordance 
with § 48.4216(e)-2,” .

Par. 18. The following new sections 
are added immediately after 
§ 48.4216(e)-3:
§48.4216(0-1 Value o f used components 

excluded from  price o f certain trucks.
For purposes o f the tax imposed by 

section 4061(a)(1) (relating to trucks, 
buses, etc.), in determining the price 
for which an article is sold, the value 
of any previously used component of 
such article shall be excluded from  the 
price if the person furnishing the com­
ponent is the first user o f the finished 
article. For example, where a manu­
facturer builds a truck for a customer 
who intends to use, rather than resell 
the truck, incorporating used parts 
furnished by the customer, the value 
of the previously used parts shall not 
be included in the price for which the 
truck is considered sold by the manu­
facturer.
§ 48.4217-1 Lease considered as sale.

For purposes o f chapter 32 o f the 
Code, the lease o f an article by a man­
ufacturer, producer, or importer shall 
be considered a sale o f the article. The 
term “ lease” means a contract or 
agreement, written or verbal, which 
gives the lessee an exclusive, continu­
ous right to the possession or use of a 
particular article for a period o f time. 
The term includes any renewal or ex­
tension of a lease or any subsequent 
lease of the article.
§48.4217-2 Limitation on amount o f tax 

applicable to certain leases.
(a) Conditions fo r  eligibility. Section 

4217(b) provides for a limitation on 
the amount of tax that shall apply to
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the lease, any renewal, or further 
lease, o f an article which, if sold, 
would be subject to tax on the basis of 
sale price. Such limitation on the 
amount o f the tax applies with respect 
to the lease o f an article only if, at the 
time o f making the lease, the lessor is 
engaged in the business o f selling in 
arm’s length transactions the same 
type and model of article. In case of a 
lease to which section 4217(b) does not 
apply, tax shall be computed and paid 
as provided in section 4216(c) and 
paragraph (a) o f § 48.4216(c)-l.

(b) Lessor engaged in business o f 
selling. The lessor will be regarded as 
being engaged in the business o f sell­
ing in arm’s length transactions the 
same type and model o f an article as 
the one being leased if it periodically 
and recurringly makes bona fide offers 
for sale o f such articles in the regular 
course o f operation o f its business, 
which offers if accepted would consti­
tute sales at arm’s length. W hether 
the offers are bona fide shall be deter­
mined on the basis o f the facts in each 
case, such as sales actually made, the 
nature o f the advertising, sales litera­
ture, and other means used to effectu­
ate sales. It is not necessary that the 
offers for sale be made to the same 
class o f purchasers as those to whom 
the article is being leased.

(c) Same type and model o f article. 
To qualify as the “ same type and 
model o f article” , the article offered 
for sale must be an unused article es­
sentially the same in size, design, and 
function as the article being leased. 
For example, a van-type truck trailer 
would not be the same type and model 
as a stake-body o f flat-bed truck trail­
er. Neither would a 25-foot van-type 
trailer be the same type and model as 
a 35-foot van-type trailer. Slight dif­
ferences in appearance or accessories 
will not render articles dissimilar 
which are identical in all other re­
spects.

(d) Basis fo r  fax—(1) Tax payable 
until total tax is paid. In case o f a 
lease o f an article to which section 
4217 (b) applies, tax shall be paid on 
each lease payment in an amount com­
puted by applying to such lease pay­
ment a percentage equal to the rate of 
tax in effect on the date o f the lease 
payment. Such tax payments shall 
continue to be made under such lease, 
or any subsequent lease o f the article, 
until the cumulative total of the tax 
payments equals the total tax. Lease 
payments made thereafter with re­
spect to that article shall not be sub­
ject to tax. For definition o f the term 
“ total tax” , see paragraph (e) o f this 
section.

(2) Changes in tax rates. Except as 
provided in­

ti) Section 701 (a) (3) o f the Excise 
Tax Reduction Act o f 1965 (79 Stat. 
155) in the case of certain reductions 
in tax rates effective June 22, 1965, or 
January 1,1966, and
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(ii) Section 401(h)(3) o f the Revenue 
Act o f 1971 (85 Stat. 534) in the case of 
certain reductions in tax rates effec­
tive December 11, 1971, if the rate of 
tax is increased or decreased during a 
lease period, the new rate shall apply 
to the lease payments made on and 
after the date o f the change, but the 
amount o f the total tax shall remain 
the same.

(e) Total tax. For purposes o f this 
section, the term “ total tax”  means 
the amount o f tax, computed at the 
rate in effect on the date o f the first 
lease o f the article to which section 
4217(b) applies, which would be due on 
the constructive sale price o f the arti­
cle as determined under section 
4216(b) and § 48.4216(b)-2, as if the ar­
ticle had been sold by a manufacturer 
at retail on such date.

(f ) Sale o f article before total tax be­
comes payable. If the lessor sells the 
article before the total tax has become 
payable, the tax payable on the sale 
shall be the lesser o f the following 
amounts—

(1) The difference between (i) the 
total tax, and (ii) the aggregate tax ap­
plicable to lease payments already re­
ceived; or

(2) A tax computed, at the rate in 
effect on the date o f the sale, on the 
price for which the article is sold.
For purposes o f subparagraph (2) of 
this paragraph, the provisions o f sec­
tion 4216(b) for determining a con­
structive sale price shall not apply if 
the sale is at arm’s length. If the sale 
is not at arm’s length, the tax referred 
to in subparagraph (2) o f this para­
graph shall be computed on a con­
structive sale price as provided in 
§ 48.4216(b)-2.

(g) Sale o f article after total tax has 
become payable. If the lessor sells an 
article after the total tax has become 
payable, the tax imposed under chap­
ter 32 o f the Code shall not apply to 
such sale.

(h ) Special rules applicable to cer­
tain leases entered into before January 
1, 1959. For purposes o f this section, in 
the case o f any lease entered into 
before, and existing on, January 1, 
1959—

(1) Such lease shall be considered to 
have been entered into on January 1, 
1959.

(2) The total tax shall be computed 
on the fair market value o f the article 
on January 1,1959.

(3) The lease payments under such 
lease shall include only payments at­
tributable to periods beginning after 
December 31,1958.

Par . 19. Section 48.4218-4 is amend­
ed to read as follows:
§ 48.4218-4 Use in further manufacture.

For purposes o f section 4218 and 
§ 48.4218-1, an article is used as mate­
rial in the manufacture or production 
of, or as a component part of, another
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article, if it is incorporated in, or is a 
part or accessory of, the other article. 
Lubricating oil in the crankcase o f a 
new truck is an example o f a taxable 
article use as material in the manufac­
ture or production of, or as a compo­
nent part of, another article. In addi­
tion, an article (other than gasoline 
used as a fuel) is considered to be used 
as material in the manufacture o f an­
other article if it is partly or entirely 
consumed in testing such other article; 
for example, shells or cartridges used 
in testing new firearms. Similarly, if 
an article is partly or wholly con­
sumed in quality testing a production 
run o f like articles (as, for example, an 
automotive part destroyed in stress 
testing) such article is also considered 
to have been used as material in the 
manufacture o f another article. How­
ever, if a taxable article that has been 
used tax free and only partly con­
sumed in testing is later sold, or put to 
a taxable use, by the manufacturer, 
tax attaches to such sale or use. An ar­
ticle that is consumed in the manufac­
turing process other than in testing, so 
that it is not a physical part o f the 
manufactured article, is not used as 
material in the manufacture or pro­
duction of, or as a component part of, 
such other article. Thus, lubricating 
oil consumed in operating plant ma­
chinery in the course o f the manufac­
ture o f automobile truck chassis is not 
used as material in the manufacture 
or production of, or as a component 
part of, the truck chassis.

Par. 20. Subpart N o f Part 48 (26 
CFR Part 48) is amended by striking 
out its existing sections and adding 
new sections to read as follows:
Subpart N— Exemptions, Registration, 

Etc.

Sec.
48.4221- 1 Tax-free sales; general rule.
48.4221- 2 Tax-free sale o f articles to be 

used for, or resold for, further manufac­
ture.

48.4221- 3 Tax-free sale o f articles for 
export, or for resale by the purchaser to 
a second purchaser for export.

48.4221- 4 Tax-free sale o f articles for use 
by the purchaser as supplies for vessels 
or aircraft.

48.4221- 5 Tax-free sale o f articles to State 
and local governments for their exclu­
sive use.

48.4221- 6 Tax-free sales o f articles to non­
profit educational institutions.

48.4221- 7 Tax-free sales o f tires and tubes.
48.4221- 8 Tax-free sales o f bicycle tires 

and tubes for use in further manufac­
ture.

48.4221- 9 Tax-free sales o f school buses.
48.4221- 10 Cross references; other exemp­

tions.
48.4222 (a )-l Registration.
48.4222 (b )-l Exceptions to the require­

ment for registration.
48.4222 (c )-l Revocation or suspension o f 

registration.
48.4222 (d )-l Registration in the case o f 

certain other exemptions.
48.4223-1 Special rules relating to further 

manufacture.

Sec.
48.4225-1 Exemption o f articles manufac­

tured or produced by Indians.
§ 48.4221-1 Tax-free sales; general rule.

(a) In general. Section 4221(a) sets 
forth the following exempt purposes 
for which an article subject to tax 
under chapter 32 may be sold tax free 
by the manufacturer, producer, or im­
porter:

(1) For use by the purchaser for fur­
ther manufacture, or for resale by the 
purchaser to a second purchaser for 
use by such second purchaser in fur­
ther manufacture (except for tires or 
inner tubes taxable under section 
4071, which articles are covered by sec­
tions 4221(e) (2) and (4), and
§§ 48.4221-7 and 48.4221-8),

(2) For export, or for resale by the 
purchaser to a second purchaser for 
export,

(3) For use by the purchaser as sup­
plies for vessels or aircraft,

(4) To a State or local government 
for the exclusive use o f a State or local 
government, and

(5) To a nonprofit educational orga­
nization for its exclusive use.
Section 4221(a) applies only in those 
cases where the exportation or use re­
ferred to is to occur before any other 
use, and where the seller, first pur­
chaser, and second purchaser, as may 
be appropriate, have registered as re­
quired tinder section 4222 and para­
graph (a) o f § 48.4222(a)-1. See 
§ 48.4222(b)-l for exceptions to the re­
quirement for registration. See para­
graphs (c) and (d) o f this section for 
provisions relating to evidence re­
quired in support o f tax-free sales. 
Where tax is paid on the sale o f an ar­
ticle, but the article is used or resold 
for use for an exempt purpose, a claim 
for credit or refund may be filed in ac­
cordance with and to the extent pro­
vided in sections 6402(a) and 6416, and 
the regulations thereunder.

(b) Manufacturer relieved o f liability 
in certain cases—(1) General rule. 
Under the provisions o f section 
4221(c), if an article subject to tax 
under chapter 32 o f the Code is sold 
free o f tax by the manufacturer o f the 
article for an exempt purpose referred 
to in section 4221(c) and paragraph
(b)(2) o f this section, the manufactur­
er shall be relieved o f any tax liability 
under chapter 32 with respect to such 
sale if the manufacturer in good faith 
accepts a proper certification by the 
purchaser that the article or articles 
will be used by the purchaser in the 
stated exempt manner. See paragraph
(b)(2) o f this section for a list o f the 
exempt purposes referred to in section 
4221(c).

(2) The following are situations 
wherein section 4221(c) is applicable 
with respect to sales made tax free on 
the assumption that one o f the follow ­
ing sections o f the Code provides ex­
emption for such sales:

(i) Section 4221(a)(1), to the extent 
that it relates to sales for further 
manufacture by a first purchaser (see 
§ 48.4221-2),

(ii) Section 4221(a)(3), relating to 
supplies for vessels and aircraft (see 
§ 48.4221-4),

(iii) Section 4221(a)(4), relating to 
sales to State or local governments 
(see § 48.4221-5),

(iv) Section 4221(a)(5), relating to 
sales to nonprofit educational organi­
zations (see § 48.4221-6),

(v) Section 4063(a)(6), relating to 
sales of bus chassis or bodies for use in 
mass transportation (see regulations 
thereunder),

(vi) Section 4063(a)(7), relating to 
sales of certain automotive articles as 
trash containers (see regulations 
thereunder),

(vii) Section 4063(b), relating to the 
sale of automotive bodies to manufac­
turers of trucks or other automobiles 
(see regulations thereunder),

(viii) Section 4083, relating to the 
sale o f gasoline to a producer o f gaso­
line (see regulations thereunder),

(ix) Section 4093, relating to the sale 
o f lubricating oil to a manufacturer or 
producer o f lubricating oil (see regula­
tions thereunder), and

(x) Section 4221(e)(5), relating to 
certain sales o f school buses (see 
§ 48.4221-9).

(3) Situations wherein section 
4221(c) is not applicable. The relief 
from  liability for the payment of tax 
provided by section 4221(c) is not ap­
plicable with respect to sales made tax 
free on the assumption that one o f the 
following sections o f the Code pro­
vides exemption for such sales:

(i) Section 4221(a)(1), to the extent 
that it relates to sales for resale to a 
second purchaser for use by the 
second purchaser in further manufac­
ture (see § 48.4221-2),

(ii) Section 4221(a)(2), relating to 
sales for export (see § 48.4221-3),

(iii) Section 4221(e)(2), relating to 
sales o f tires and inner tubes (see 
§ 48.4221-7), and

(iv) Section 4221(e)(4), relating to 
certain sales o f bicycle tires and inner 
tubes (see § 48.4221-8).

(4) Duty o f seller to ascertain valid­
ity o f tax-free sale. If the manufactur­
er at the time o f its sale has reason to 
believe that the article sold by it is not 
intended for the exempt purpose indi­
cated by the purchaser, or that the 
purchaser has failed to register as re­
quired, the manufacturer is not con­
sidered to have accepted certification 
from  the purchaser in good faith, and 
is not relieved from  liability under the 
provisions o f section 4221(c).

(5) Inform ation to be furnished to 
purchaser. A manufacturer selling ar­
ticles free o f tax under this section 
after December 31,1978, shall indicate 
to the purchaser that (i) certain arti­
cles normally subject to tax are being
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sold tax free and (ii) the purchaser is 
obtaining those articles tax free for an 
exempt purpose under an exemption 
certificate or its equivalent. The man­
ufacturer may transmit this informa­
tion by any convenient means, such as 
coding of sales invoices, provided that 
the information is presented with suf­
ficient particularity so that the pur­
chaser is informed that he has ob­
tained the articles tax free and—

(1) the purchaser can compute and 
remit the tax due if an article sold tax 
free for further manufacture is divert­
ed to a taxable use,

(ii) The manufacturer can remit the 
tax due with respect to an article pur­
chased tax free for resale for use in 
further manufacture or for export if, 
within the 6-month period described 
in §48.4221-2(0 or §48.4221-3(0, the 
manufacturer does not receive proof 
that the article has been exported or 
resold for use in further manufacture, 
or

(iii) the purchaser can notify the 
manufacturer if an article otherwise 
purchased tax free is diverted to a tax­
able use.

(c) Evidence required in support o f 
tax-free sales—(1) Purchasers required 
to be registered. Every purchaser who 
is required to be registered (see 
§48.4222(a)-l) shall furnish to the 
seller, as evidence in support o f each 
tax-free sale made by the seller to 
such purchaser, the exempt purpose 
for which the article or articles are 
being purchased and the registration 
number o f the purchaser. Such infor­
mation must be in writing and may be 
noted on the purchase order or other 
document furnished by the purchaser 
to the seller in connection with each 
sale.

(2) Purchasers not required to be reg­
istered. For the evidence which pur­
chasers not required to register must 
furnish to the seller in support o f each 
tax-free sale made by the seller to 
such purchasers, see paragraph (b) of 
§ 48.4221-3 for sales or resales to a for­
eign purchaser for export, paragraph
(d) of § 48.4221-4 for sales o f supplies 
to vessels or aircraft, paragraph (c) o f 
§ 48.4221-5 for sales to State and local 
governments, and paragraph (c) o f 
§ 48.4222(b)-1 for sales and purchases 
by the United States.
§48.4221-2 Tax-free sale o f articles to be 

used for, or resold for, further manu­
facture.

(a) Further manufacture—(1) In gen- 
era! Under prescribed conditions, an 
article subject to tax under chapter 32 
(other than a tire or inner tube tax­
able under section 4071, which are 
given special treatment under sections 
4221(e) (2) and (4), and §§48.4221-7 
and 48.4221-8) may be sold tax free by 
the manufacturer, pursuant to section 
4221(a)(1), for use by the purchaser in 
further manufacture, or for resale by
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the purchaser to a second purchaser 
for use by the second purchaser in fur­
ther manufacture. See section 
4221(d)(6) and paragraph (b) o f this 
section for the circumstances under 
which an article is considered to have 
been sold for use in further manufac­
ture. See section 6416(b)(3) and 
§ 48.6416(b)-3 for the circumstances 
under which credit or refund is avail­
able when tax-paid articles are used in 
further manufacture.

(2) Tires and tubes. The provisions 
o f this paragraph do not apply with 
respect to a tire or inner tube (includ­
ing a bicycle tire or inner tube) tax­
able under section 4071. See 
§§ 48.4221-7 and 48.4221-8 for the cir­
cumstances under which such tires 
and tubes may be sold tax free for 
resale on or in connection with other 
articles.

(3) Proof o f resale fo r  use in further 
manufacture. See section 4221(b)(1) 
and paragraph (c) o f this section for 
provisions ùnder which the exemption 
provided in section 4221(a)(1) shall 
cease to apply in the case o f an article 
sold by the manufacturer to a pur­
chaser for resale to a second purchaser 
for use in further manufacture unless 
the manufacturer receives timely 
proof o f resale for further manufac­
ture.

(b) Circumstances under which an 
article is considered to have been sold 
fo r  use in further manufacture. (1) For 
purposes o f the exemption from  the 
manufacturers excise tax provided by 
section 4221(a)(1), an article shall be 
treated as sold for use in further man­
ufacture if—

(1) The article (other than an article 
referred to in subdivision (ii) o f this 
paragraph (b)(1)) is sold for use by the 
purchaser as material in the manufac­
ture or production of, or as a compo­
nent part of, another article taxable 
under chapter 32 o f the Code;

(ii) In the case of an automotive part 
or accessory taxable under section 
4061(b), such article is sold for use by 
the purchaser as material in the man­
ufacture or production of, or as a com­
ponent part of, another article 
(whether or not taxable under chapter 
32);

(Ui) In the case o f gasoline taxable 
under section 4081 and sold after Sep­
tember 30, 1961, the gasoline is sold 
for use by the purchaser, for nonfuel 
purposes, as a material in the manu­
facture or production o f another arti­
cle.

(2) An article is used as material in 
the manufacture or production of, or 
as a component of, another article if it 
is incorporated in, or is a part or acces­
sory of, the other article when the 
other article is sold by the manufac­
turer. Lubricating oil in the crankcase 
o f a new taxable truck is an example 
o f a taxable article used as material in 
the manufacture or production of, or
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as a component part of, another arti­
cle. In addition, an article (other than 
gasoline used as a fuel) is considered 
to be used as material in the manufac­
ture of another article if it is con­
sumed in whole or in part in testing 
such other article; for example, shells 
or cartridges that are used by the 
manufacturer o f firearms to test new 
firearms. However, an article that is 
consumed in the manufacturing pro­
cess other than in testing, so that it is 
not a physical part o f the manufac­
tured article, is not considered to have 
been used as material in the manufac­
ture of, or as a component part of, an­
other article. Thus, lubricating oil 
used in operating plant machinery in 
the course o f the manufacture o f auto­
mobile truck chassis, is not used as 
material in the manufacture of, or as a 
component part of, the truck chassis.

(3) Effective January 1, 1965, the re­
building o f automobile parts or acces­
sories, exempt from  tax under section 
4063(c), shall not be considered as the 
manufacture or production o f such 
parts or accessories. Therefore, a re­
builder may not purchase new parts or 
accessories tax free under section 
4221(a)(1) or paragraph (a) o f this sec­
tion for use in the rebuilding by him 
o f automobile parts or accessories. For 
application o f the use tax to new parts 
or accessories used in rebuilding, see 
paragraph (d)(1) of § 48.4218-1.

(c) Proof o f resale fo r  further manu­
facture—(1) Cessation o f exemption. 
The exemption provided in section 
4221(a)(1) and described in paragraph
(a) o f this section in respect o f an arti­
cle sold by the manufacturer to a pur­
chaser for resale to a second purchaser 
for use by the second purchaser in fur­
ther manufacture shall cease to apply 
on the first day following the close of 
the 6-month period which begins on 
the date o f the sale o f such article by 
the manufacturer, or the date of ship­
ment o f the article by the manufactur­
er, whichever is earlier, unless, within 
such 6-month period, the manufactur­
er receives proof, in the form  pre­
scribed by paragraph (c)(2) o f this sec­
tion, that the article was actually 
resold by the purchaser to a second 
purchaser for such use. If, on the first 
day following the close o f the 6-month 
period, such proof has not been re­
ceived, the manufacturer shall become 
liable for tax at that time at the rate 
in effect when the sale was made but 
otherwise in the same manner as if the 
article had been sold by it on such 
first day at a taxable price'equivalent 
to that at which the article was actual­
ly sold. If the manufacturer later ob­
tains such proof, it may file a claim 
for refund or credit in accordance with 
and to the extent provided by section 
6416(b)(3)(A). See section 4221(d)(6) 
and paragraph (b) o f this section for 
the circumstances under which an ar­
ticle is considered to have been sold 
for use in further manufacture.
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(2) Proof o f resale—(i) Certificate o f 
purchaser. The proof o f resale to be 
received by the manufacturer, as re­
quired under section 4221(b)(1), may 
consist o f either a copy o f the invoice 
o f the manufacturer’s vendee directed 
to his purchaser which discloses the 
certificate o f registry number held by 
each party or a statement described 
below. In the case of an invoice of 
manufacturer’s vendee, it must appear 
from  such invoice (or by statement at­
tached thereto), that the article was in 
fact resold for use in further manufac­
ture. In lieu o f such an invoice, proof 
o f resale may consist o f a statement, 
executed and signed by the manufac­
turer’s vendee. Such statement shall 
be in substantially the following form: 

Statement of Manufacturer’s Vendee
(To support tax-free sales o f taxable arti­

cles to a purchaser for resale to a second 
purchaser for use in further manufacture 
(section 4221(a)(1) o f the Internal Revenue 
Code).)

(D ate)--------------------------- , 19—.
The undersigned, or the

------------  (Name
o f manufacturer’s vendee if other than un­
dersigned, o f which I a m --------------- (Title),
holds certificate o f registry No. -— , issued 
by the District Director o f Internal Revenue 
a t --------------------------- .

The article or articles specified below or 
on the reverse side hereof were purchased 
tax free by me, or by
-------------------------------------------------------- (Name
o f manufacturer’s vendee if other than un­
dersigned), on ------------- (Date) and were
thereafter resold to a purchaser who holds
certificate o f registry N o .----- , issued by the
District Director o f Internal Revenue at
--------------------------- , for use by it as material
in the manufacture or production of, or as a 
component part or parts of, an article or ar­
ticles taxable under chapter 32 o f the Inter­
nal Revenue Code, or, if the article or arti­
cles are automobile parts or accessories (to 
which section 4061(b) applies) or gasoline, 
for use by it as material (for nonfuel uses in 
the case o f gasoline) in the manufacture or 
production of, or as a component part or 
parts of, any article or articles.

The undersigned, or
--------------  (Name
of manufacturer’s vendee if other than un­
dersigned), has in my /its  possession proof of 
tax-free resale o f such article or articles in 
the form  of related purchase orders and 
sales invoices, and proof o f tax-free resale 
will be retained by me or
------------------------------------------------- :---- (Name
o f manufacturer’s vendee if other than un­
dersigned), for at least 3 years from  the date 
o f this statement, and will be made readily 
available for inspection by Government offi­
cers during such 3-year period.

I have not previously executed a state­
ment in respect o f such certificate o f resale, 
and I understand that the fraudulent use o f 
this statement may subject me and all par­
ties making such fraudulent use o f this 
statement to a fine o f not more than 
$10,000, or imprisonment for not more than 
5 years, or both, together with the costs of 
prosecution.

(Signature)
(Address)
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(ii) Period covered. Any statement 
executed and signed by the manufac­
turer’s vendee, as provided in subdivi­
sion (i) o f this paragraph (c)(2), may 
be executed with respect to any one or 
more articles purchased tax free from  
a manufacturer and resold for use in 
further manufacture within the 6- 
month period prescribed in section 
4221 (a)(1) and paragraph (c)(1) of 
this section. Such statement (or other 
prescribed proof o f resale) must be re­
tained for inspection by the district di­
rector as provided in section 6001.

§ 48.4221-3 Tax-free sale o f articles for 
export, or fbr resale by the purchaser 
to a second purchaser for export

(a) In general. An article subject to 
tax under chapter 32 o f the Code may 
be sold tax free by the manufacturer, 
pursuant to section 4221(a)(2) and this 
section, for export, or for resale by the 
purchaser to a second purchaser for 
export. See paragraph (a)(10) o f 
§48.0-2 for the meaning o f the term 
“ export” . An article may be sold tax 
free by the manufacturer under the 
provisions o f this section only if the 
person to whom the manufacturer 
sells the article intends either to 
export the article or to resell it to a 
person who intends to export it. An ar­
ticle may not be sold tax free under 
the provisions o f this section by a 
manufacturer to a purchaser for resale 
to a second purchaser which does not 
intend to export the article itself but 
plans to resell it to a third purchaser 
for export. See section 6416 (b)(2)(A ) 
and paragraph (b)(1) o f § 48.6416(b)-2 
for the circumstances under which 
credit or refund o f tax is available 
where tax-paid articles are exported 
from  the United States.

(b) Sales or resales to a foreign pur­
chaser fo r  export In the case o f sales 
or resales to a foreign purchaser for 
export, where the first purchaser or 
the second purchaser is located in a 
foreign country or possession o f the 
United States, such purchaser is not 
required to register as provided in sec­
tion 4222(a) and § 48.4222(a)-l. To es­
tablish the right to sell articles tax 
free for export to a purchaser who is 
not registered and who is located in a 
foreign country or a possession o f the 
United States, the manufacturer must 
obtain from  such purchaser at the 
time title to the article passes or at 
the time o f shipment, whichever is 
earlier, either—

(1) A written order or contract of 
sale showing that the manufacturer is 
to ship the article to a foreign destina­
tion; or

(2) Where delivery by the manufac­
turer is to be made within the United 
States, a statement from  the purchas­
er showing—

(i) That the article is purchased 
either to fill existing or future orders

for delivery to a foreign destination or 
for resale to another person engaged 
in the business o f exporting who will 
export the article, and

(ii) That such article will be trans­
ported to its foreign destination in due 
course prior to use or further manu­
facture and prior to any resale except 
for export.

See section 4221(b) and paragraphs
(c) and (d) o f this section for require­
ments as to timely proof of exporta­
tion and cessation of the exemption 
for export unless the evidence to show 
actual exportation has been received 
by the manufacturer.

(c) Cessation o f exemption. The ex­
emption provided in section 4221(a)(2) 
and paragraph (a) o f this section for 
an article sold by the manufacturer 
for export or for resale by the pur­
chaser to a second purchaser for 
export shall cease to apply on the first 
day following the close of the 6-month 
period which begins on the date o f the 
sale of the article by the manufactur­
er, or the date o f shipment o f the arti­
cle by the manufacturer, whichever is 
earlier, unless within the 6-month 
period the manufacturer receives 
proof, in the form  prescribed by para­
graph (d) o f this section, that the arti­
cle was actually exported. If, on the 
first day following the close of the 6- 
month period, the proof has not been 
received, the manufacturer shall 
become liable for tax at that time at 
the rate in effect when the sale was 
made but otherwise in the same 
manner as if the article had been sold 
by it on such first day at a taxable 
price equivalent to that at which the 
article was actually sold.

(d) Proof o f exportation. (1) Exporta­
tion may be evidenced by—

(1) A copy of the export bill o f lading 
issued by the delivering carrier,

(ii) A certificate by the agent or rep­
resentative o f the export carrier show­
ing actual exportation of the article,

(iii) A certificate o f landing signed 
by a customs officer o f the foreign 
country to which the article is export­
ed,

(iv) Where the foreign country has 
no customs administration, a state­
ment of the foreign consignee showing 
receipt o f the article, or

(v) Where a department or agency of 
the United States Government is 
unable to furnish any one o f the fore­
going four types o f proof o f exporta­
tion, a statement or certification on 
the department or agency stationery, 
executed by an authorized officer, 
that the listed or identified articles 
have, in  fact, been exported.

(2) In any case where the manufac­
turer is not the exporter, the manufac­
turer must have in its possession a 
statement from  the vendee to whom 
the manufacturer sold the article stat­
ing that the article was in fact export­
ed in due course by the vendee or was
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sold to another person who in due 
course exported the article. The state­
ment must state what evidence is 
available to establish that the article 
was in fact exported in due course 
prior to use or further manufacture 
and prior to resale in the United 
States other than for export. Such evi­
dence must be that described in para­
graph (d)(1) of this section, and the 
statement must show where such evi­
dence is readily available for inspec­
tion by Government officers, and 
should be in substantially the follow ­
ing form:

Statement of M anufacturer ’ s Vendee

(To support tax-free sales of taxable arti­
cles to a purchaser for export or for resale 
to a second purchaser for export (section 
4221(a)(2) o f the Internal Revenue Code).)

The undersigned, or the
-----------------------*-------------------------------(Name
of manufacturer’s vendee if other than un­
dersigned) o f which I a m -------------  (Title)
holds certificate o f registry N o .----- , issued
by the District Director o f Internal Revenue 
a t--------------------------- .

The article or articles specified below or 
on the reverse side hereof were purchased 
tax free by me or by
-------------------------  (Name
of manufacturer’s vendee if other than un­
dersigned) on -------------  (Date), and were
thereafter exported.

The undersigned or
-----------------------------------------(Name o f man­
ufacturer’s vendee if other than under­
signed) has in m y/its possession proof o f ex­
portation in respect o f such article or arti­
cles. The evidence o f export available is 
---------------------------  and is located at
------------------------------------------- :----------- (if
other than address below). Such proof of 
exportation will be retained by
--------------- ----------------------------------------(Name
of manufacturer’s vendee) for at least 3 
years from  the date o f this statement and 
will be made readily available for inspection 
by Government officers.

I have not previously executed a state­
ment in respect o f the article or articles cov­
ered by this statement, and I understand 
that the fraudulent use of this statement 
will subject me and all parties making such 
fraudulent use o f this statement to a fine of 
not more than $10,000, or imprisonment for 
not more than 5 years, or both, together 
with the costs o f prosecution.

(Signature and date)

(Address)
(3) The statement executed and 

signed by the manufacturer’s vendee, 
as provided in paragraph (d)(2) o f this 
section, may be executed with respect 
to any one or more articles purchased 
tax free from  a manufacturer and ex­
ported within the 6-month period pre­
scribed in section 4221(b)(2) and para­
graph (c) of this section. Such state­
ment shall be kept for inspection by 
the district director as provided in sec­
tion 6001 and the regulations thereun­
der.
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§48.4221-4 Tax-free sale o f articles for 
use by the purchaser as supplies for 
vessels or aircraft.

(a) Supplies fo r  vessels or aircraft—
(1) In general. An article subject to tax 
under chapter 32 may be sold tax free 
by the manufacturer, pursuant to sec­
tion 4221(a)(3) and this section, for 
use by the purchaser as supplies for 
vessels or aircraft. See paragraph (b) 
of this section for the meaning o f the 
term “supplies for vessels or aircraft.”  
An article may be sold tax free under 
the provisions of this section only in 
those cases where the sale o f an article 
by the manufacturer is made directly 
to the owner, officer, charterer, or au­
thorized agent o f a vessel or aircraft 
for use as supplies for the vessel or air­
craft. No sale may be made tax free to 
a dealer for resale for use as supplies 
for vessels or aircraft, even though it 
is known at the time o f sale by the 
manufacturer that the article will be 
so resold. See section 6416(b)(2)(B) 
and paragraph (b)(2) o f § 48.6416 (b)-2 
for circumstances under which credit 
or refund o f tax is available where tax- 
paid articles are used, or sold for use, 
as supplies for vessels or aircraft. An 
article may not be sold tax free under 
the provisions o f this section by the 
manufacturer to passengers or mem­
bers o f the crew o f a vessel or aircraft.

(2) Civil aircraft o f foreign registry. 
In the case o f any article sold by the 
manufacturer for use by the purchaser 
as supplies for civil aircraft o f foreign 
registry employed in foreign trade or 
in trade between th e , United States 
and any o f its possessions, the provi­
sions of this paragraph apply only if 
the reciprocity requirements of section 
4221(e)(1) are met. See paragraph (c) 
of this section.

(b) Meaning o f terms—(1) Supplies 
fo r  vessels or aircraft The term “sup­
plies for vessels or aircraft” means 
fuel supplies, ships’ stores, sea stores, 
or legitimate equipment on vessels o f 
war of the United States or o f any for­
eign nation, vessels employed in the 
fisheries or in the whaling business, or 
vessels actually engaged in foreign 
trade or trade between the Atlantic 
and Pacific ports o f the United States 
or between the United States and any 
o f its possessions.

(2) Fuel supplies, ships' stores, and 
legitim ate equipm ent The terms “ fuel 
supplies” , “ships’ stores” , and “ legiti­
mate equipment” include all articles, 
materials, supplies, and equipment 
necessary for the navigation, propul­
sion, and upkeep of vessels o f war of 
the United States or of any foreign 
nation, vessels employed in the fisher­
ies or in the whaling business, or ves­
sels actually engaged in foreign trade 
or in trade between the Atlantic and 
Pacific ports of the United States or 
between the United States and any of 
its possessions, even though such ves­
sels may make intermediate stops in
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the United States. The term does not 
include supplies for vessels engaged in 
trade (i) between domestic ports in the 
Atlantic Ocean and the Gulf o f 
Mexico, (il) between domestic ports on 
the Pacific Ocean, (iii) between domes­
tic ports on the Great Lakes, or (iv) on 
the inland waterways o f the United 
States.

(3) Sea stores. The term “ sea stores” 
includes any article purchased for use 
or consumption by the passengers or 
crew, or both, o f a vessel during its 
voyage.

(4) Vessels. The term “vessel”  in­
cludes (i) every description o f water­
craft or other contrivance used, or ca­
pable o f being used, as a means of 
transportation on water, (ii) civil air­
craft registered in the United States 
and employed in foreign trade or in 
trade between the United States and 
any o f its possessions, and (iii) civil air­
craft registered in a foreign country 
and employed in foreign trade or in 
trade between the United States and 
any o f its possessions.

(5) Vessels o f war o f the United 
States or o f any foreign nation. The 
term “vessels o f war o f the United 
States or o f any foreign nation” in­
cludes (i) every description o f water­
craft or other contrivance used, or ca­
pable o f being used, as a means of 
transportation on water and constitut­
ing equipment o f the armed forces (in­
cluding the U.S. Coast Guard and U.S. 
National Guard) o f the United States 
or o f a foreign nation, and (ii) aircraft 
owned by the United States or by any 
foreign nation and constituting equip­
ment o f the armed forces thereof. For 
purposes o f this section, vessels or air­
craft owned by armed forces are not 
considered to be equipment o f such 
armed forces while on lease or loan to 
an organization that is not part o f the 
armed forces.

(6) Vessels used in fisheries or whal­
ing business. The exemption provided 
by section 4221(a)(3) and paragraph
(a) o f this section in the case of arti­
cles sold for the prescribed use on ves­
sels employed in the fisheries or whal­
ing business is limited to articles sold 
by the manufacturer for such use on 
vessles while employed, and to the 
extent employed, exclusively in the 
fisheries or in the whaling business. 
For purposes o f this section, vessels 
engaged in sport fishing are not con­
sidered to be employed in the fisher­
ies.

(7) Civil aircraft The exemption 
provided by section 4221(a)(3) and 
paragraph (a) o f this section relating 
to supplies for vessels or aircraft, with 
respect to civil aircraft, extends only 
to civil aircraft when employed in for­
eign trade, or in trade between the 
United States and any o f its posses­
sions. Sales o f supplies to civil aircraft 
when engaged in trade between the 
Atlantic and the Pacific ports o f the
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United States are not exempt from  the 
tax imposed under chapter 32. See sec­
tion 4221(e)(1) and paragraph (c) of 
this section for requirement of recip­
rocal exemption in the case o f a civil 
aircraft registered in a foreign coun­
try.

(8) Trade. The term "trade” includes 
the transportation o f persons or prop­
erty for hire and the making of the 
necessary preparations for such trans­
portation. The term "trade” also in­
cludes the transportation 'of property 
on a vessel or aircraft owned or char­
tered by the owner of the property in 
connection with the purchase, sale, or 
exchange o f the property in a com­
mercial business operation. However, a 
vessel owned or chartered by a compa­
ny and used in the transportation of 
personnel or property of such compa­
ny to or from  its business properties 
located in a foreign country, or in a 
possession o f the United States, is not 
engaged in “ trade” .

(c) R eciprocity required in the case 
o f civil aircraft The exemption pro­
vided by section 4221(a)(3) and para­
graph (a) o f this section With respect 
to the sales o f supplies for civil air­
craft registered in a foreign country is 
further limited in that the privilege of 
exemption may be granted only if the 
Secretary o f Commerce advises the 
Secretary o f the Treasury that the 
foreign country allows, or will allow, 
substantially the same reciprocal privi­
leges. If a foreign country discontinues 
the allowance of such substantially re­
ciprocal exemption, the exemption al­
lowed by the United States will not 
apply after the Secretary of the Trea­
sury is notified by the Secretary of 
Commerce of the discontinuance of 
the exemption allowed by the foreign 
country.

(d) Evidence required to establish ex­
emption—(1) In general. The exemp­
tion provided in section 4221(a)(3) and 
paragraph (a) o f this section for arti­
cles sold for use by the purchaser as 
supplies for vessels or aircraft applies 
only (i) if both the manufacturer and 
purchaser are registered under the 
provisions o f section 4222 or (ii) the 
purchaser or both the manufacturer 
and the purchaser are not registered 
but have satisfied the provisions of 
paragraph (d)(2) o f this .section. See 
paragraph (c) o f §48.4221-1 for the 
evidence required to establish exemp­
tion where the purchaser is registered 
pursuant to section 4222 and 
§ 48.4222(a)-l.

(2) Exemption certificates fo r  use in 
support o f tax-free sales o f supplies for  
vessels and aircraft (i) In order to es­
tablish exemption from  tax under sec­
tion 4221(a)(3) in those instances 
where the purchaser or both the man­
ufacturer and purchaser are not regis­
tered under section 4222, the manufac­
turer must obtain (prior to or at the 
time o f the sale) from  the owner, char-
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terer, or authorized agent of the vessel 
or aircraft and retain in the manufac­
turer’s possession a properly executed 
exemption certificate in the form  pre­
scribed by subdivision (iii) o f this para­
graph (d)(2). If articles are sold tax 
free for use as supplies for civil air­
craft employed in foreign trade or in 
trade between the United States and 
any of its possessions, the exemption 
certificate must show the name of the 
country in which the aircraft is regis­
tered.

(ii) Where only occasional sales of 
articles are made to a purchaser for 
use as supplies for vessels or aircraft, a 
separate exemption certificate shall be 
furnished for each order. However, 
where sales are regularly or frequently 
made to a purchaser for such exempt 
use, a certificate covering all orders 
for a specified period not to exceed 12 
calendar quarters will be acceptable. 
Such certificates and proper records of 
invoices, orders, etc., relative to tax- 
free sales must be kept for inspection 
by the district director as provided in 
section 6001 and the regulations there­
under.

(iii) Acceptable form  o f exem ption 
certificate. The following form  o f ex­
emption certificate will be acceptable 
for the purposes o f this section and 
must by adhered to in substance:

Exemption  Certificate

(For use by purchasers o f articles for use as 
fuel supplies, ships stores, sea stores, o f le­
gitimate equipment on certain vessels or air­
craft (sections 4221 and 4222 o f the Internal 
Revenue Code of 1954).)

(Date)--------------------------- , 19----- .
I, the undersigned purchaser, hereby cer­

tify that I am t h e ----------------------(Owner,
charterer, or authorized agent) o f -------------
(Name o f company and vessel) and that: 
(Check applicable type o f certificate)
----- the article or articles specified in the

accompanying order, or on the reverse 
side hereof, (or)

-----all orders placed by the purchaser for
the period commencing (D a te )--------and
ending (D ate)--------(period not to exceed
12 calendar quarters), will be used only for 
fuel supplies, ships’ stores, sea stores, or 
legitimate equipment on a vessel belong­
ing to one o f the following classes o f ves­
sels to which section 4221 o f the Internal 
Revenue Code applies: (Check class to 
which vessel belongs.)

................ (1) Vessels engaged In foreign trade.

........... . (2) Vessels engaged in trade between the
Atlantic and Pacific ports of the 
United States.

................ (3) Vessels engaged in trade between the
United States and any of its posses­
sions.

..............  (4) Vessels employed in the fisheries or
whaling business.

................ (5) Vessels of war of the United States or
a foreign nation.

If the articles are purchased for use on 
civil aircraft engaged in trade as specified in 
(1) or (3) above, state the name o f the coun­
try in which the aircraft is registered:

I understand that if the articles are used 
for any purpose other than as stated in this

certificate, or are resold or otherwise dis­
posed of, I must report such fact to the 
manufacturer. I understand that this certi­
ficate may not be used in purchasing arti­
cles tax free for use as fuel supplies, etc., on 
pleasure vessels, or on any type o f aircraft 
except that (i) civil aircraft employed in for­
eign trade or trade between the United 
States and any o f its possessions, and (ii) 
aircraft owned by the United States or any 
foreign country and constituting a part df 
the armed forces thereof. .

I understand that the fraudulent use of 
this certificate to secure exemption will sub­
ject me and all parties making such fraudu­
lent use o f this certificate to a fine o f not 
more than $10,000, or to imprisonment for 
not more than 5 years, or both, together 
with costs o f prosecution. I also understand 
that I must be prepared to establish by sat­
isfactory evidence the purpose for which 
the article was used.

(Signature)
(Address)

§ 48.4221-5 Tax-free sale o f articles to 
States and local governments for their 
exclusive use.

(a) In general An article subject to 
tax under chapter 32 o f the Code may 
be sold tax free by the manufacturer, 
pursuant to section 4221(a)(4) and this 
section, to a State or local government 
for the exclusive use of such State of 
local government. See paragraph (b) 
of this section for the meaning o f the 
term “ State or local government” . An 
article may be sold tax free by thé 
manufacturer under this paragraph 
only in those cases where the sale is 
made directly to a State or local gov­
ernment for its exclusive use. Accord­
ingly, no sale may be made tax free to 
a dealer for resale to a State or local 
government for its exclusive use, even 
though it is known at the time o f sale 
by the manufacturer that the article 
will be so resold. A sale o f an article to 
a State or local government for resale 
is not considered to be a sale for the 
“ exclusive use”  of the State or local 
government, within the meaning of 
section 4221(a)(4), and, therefore, such 
sales may not be made tax free. Such 
sales are not exempt regardless of 
whether the resales are made to gov­
ernment employees, or the fact that 
the article is an item of equipment the 
employee is required to possess in car­
rying out his duties. For example, pis­
tols or revolvers may not be sold tax 
free to a State or local government for 
resale to its police officers. See section 
6416(b)(2)(C), and paragraph (b)(3) of 
§ 48.6416(b)-2, for the circumstances 
under which credit or refund o f tax is 
available where tax-paid articles are 
sold for the exclusive use o f a State or 
local government.

(b) State or local governm ent The 
term “ State or local government”  in­
cludes any State, the District o f Co­
lumbia, and any political subdivision 
of any o f the foregoing.
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(c) Evidence required in support o f 
tax-free sales to States or local govern­
ments. (1) In the case o f a State or 
local government which is registered 
(see § 48.4222(b)-1 for provisions under 
which a State or local government 
may register if it so desires), the provi­
sions of paragraph (c) o f §48.4221-1 
have application as to the evidence re­
quired in support o f tax-free sales. If a 
State or local government is not regis­
tered, the evidence required in support 
of a tax-free sale to the State or local 
government shall, except as provided 
in paragraph (c)(2) o f this section, 
consist of a certificate, executed and 
signed by an officer or employee au­
thorized by the State or local govern­
ment to execute and sign the certifi­
cate. If it is impracticable to furnish a 
separate certificate for each order or 
contract because of a frequency of 
purchases, a certificate covering all 
orders between given dates (such 
period not to exceed 12 calendar quar­
ters) will be acceptable. The certifi­
cates and proper records o f invoices, 
orders, etc., relative to tax-free sales 
must be retained by the manufacturer 
as provided in section 6001 and the 
regulations thereunder. The certifi­
cate shall be in substantially the fo l­
lowing form:

Exemption Certificate

(For use by States and local governments 
(section 4221(a)(4) o f the Internal Rev­
enue Code))

(Date) —------------------------ , 19----- .
I hereby certify that I am

---------------------------  (Title o f O fficer) o f
---------------------------  (State or local govern­
ment) that I am authorized to execute this 
certificate; and that:

(Check applicable type o f certificate)
-----the article or articles specified in the
accompanying order, or on the reverse side 
hereof, (or)
-----all orders placed by the purchaser for
the period commencing --------- —  -------------
(Date) and ending---------------------------- (Date)
(period not to exceed 12 calendar quarters), 
are, or will be, purchased from
—------------------------(Name o f manufacturer)
for the exclusive use o f ----------------------- —
(Governmental unit) o f ---------------------------
(State or local government).

I understand that the exemption from  tax 
in the case o f sales o f articles under this ex­
emption certificate to a State, etc., is limited 
to the sale o f articles purchased for its ex­
clusive use. I understand that the fraudu­
lent use o f this certificate for the purpose of 
securing this exemption will subject me and 
all parties making such fraudulent use o f 
this certificate to a fine o f not more than 
$10,000, or to imprisonment for not more 
than 5 years, or both, together with costs of 
prosecution.

(Signature)

(Address)
(2) A purchase order, provided that 

all o f the inform ation required by 
paragraph (c)(1) o f this section is in­

cluded therein, is acceptable in lieu o f 
a separate exemption certificate.

(d) Resale o f articles purchased tax 
free by a State or local governm ent If 
articles purchased tax free for the ex­
clusive use o f a State or local govern­
ment (whether on the basis of a regis­
tration number or an exemption certi­
ficate) are prior to use by the State or 
local government resold under circum­
stances that do not amount to an ex­
clusive use by the State or local gov­
ernment (such as gasoline that is 
resold by a volunteer fire department 
to volunteer firemen), the parties re­
sponsible in the State or local govern­
ment are required to inform the man­
ufacturer, producer, or importer from  
whom the articles were purchased 
that they were disposed o f in a 
manner that did not amount to an ex­
clusive use by the State or local gov­
ernment. A willful failure to supply 
the manufacturer, producer, or im­
porter with the information required 
by this subparagraph will subject re­
sponsible parties to the penalties pro­
vided by section 7203.
§ 48.4221-6 Tax-free sales o f articles to 

nonprofit educational organizations.
(a) In general An article subject to 

tax under chapter 32 of the Code may 
be sold tax free by the manufacturer, 
pursuant to section 4221(a)(5) and this 
section, to a nonprofit educational or­
ganization for its exclusive use. See 
paragraph (b) o f this section for the 
meaning of the term “ nonprofit educa­
tional organization” . An article may be 
sold tax free by the manufacturer 
under this paragraph only in those 
cases where the sale o f an article by 
the manufacturer is made directly to a 
nonprofit educational organization for 
its exclusive use. Accordingly, no sale 
may be made tax free to a dealer for 
resale to a nonprofit educational orga­
nization for its exclusive use even 
though it is known at the time o f sale 
by the manufacturer that the article 
will be so resold. See . section 
6416(b)(2)(D), and paragraph (b)(4) of 
section 48.6416(b)-2, for the circum­
stances under which credit or refund 
o f tax is available where tax-paid arti­
cles are sold for the exclusive use o f a 
nonprofit educational organization.

(b) Nonprofit educational organiza­
tion. The term “nonprofit educational 
organization”  means an organization 
described in section 170(b)(l)(AXii) 
that is exempt from  income tax under 
section 501(a). Section 170(bXl)(A)(ii) 
describes an “ educational organiza­
tion” as one that normally maintains a 
regular faculty and curriculum and 
normally has a regularly enrolled body 
of pupils or students in attendance at 
the place where its educational activi­
ties are regularly carried on. The term 
also includes a school operated as an 
activity o f an organization described in 
section 501(c)(3) which is exempt from

income tax under section 501(a), pro­
vided the primary function o f such 
school is the presentation o f formal in­
struction and provided such school 
normally maintains a regular faculty 
and curriculum and normally has a 
regularly enrolled body o f pupils or 
students in attendance at the place 
where its educational activities are 
regularly carried on.

(c) Evidence required in support o f 
tax-free sales to nonprofit educational 
organizations. Every nonprofit educa­
tional organization purchasing tax 
free under section 4221(a)(5) must fur­
nish the following information to the 
seller:

(1) The exempt purpose for which 
the article or articles are being pur­
chased, and

(2) Its registration number, and the 
district director’s office that issued the 
registration number.
Such inform ation must be in writing 
and may be noted on the purchase 
order or other document furnished by 
the purchaser to the seller in connec­
tion with each sale. See paragraph (c) 
o f § 48.4221-1 for the evidence re­
quired to establish exemption.
§ 48.4221-7 Tax-free sales o f tires and 

tubes.
(a) In general. A manufacturer of 

tires or inner tubes that are taxable 
under section 4071 may sell such arti­
cles tax free if the sale meets the con­
ditions prescribed in section 4221(e)(2) 
and paragraph (a) (1) and (2) o f this 
section. The following are conditions 
under which articles taxable under 
section 4071 may be sold tax free:

(1) The tire or tube is sold for use by 
the purchaser for sale on or in connec­
tion with the sale o f another article 
manufactured or produced by the pur­
chaser; and

(2) The other article is to be sold in 
a tax-free sale by the purchaser for 
export, for use as supplies for vessels 
or aircraft, to a State or local govern­
ment for its exclusive use, or to a non­
profit educational organization for its 
exclusive use, or the other article is to 
be sold by the purchaser for any o f 
such purposes in a sale which would 
be tax-free but for the fact that the 
other article is not subject to tax 
under chapter 32 o f the Code.
See section 6416(b)(2)(F) and para­
graph (b)(6) o f § 48.6416(b)-2 for the 
circumstances under which credit or 
refund o f tax is available for tax-paid 
tires or tubes that are resold for the 
purposes described in this paragraph
(a).

(b) Registration requirements. In 
order to effect a tax-free sale under 
section 4221(e)(2)(A), both the manu­
facturer and purchaser (except for 
purchasers who are exempt from  the 
registration requirement under 
§ 48.4222(b)-!) must be registered with
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the District Director o f Internal Rev­
enue as required in § 48.4222(a)-l. At 
the time o f sale, the registration 
number assigned to the purchaser by 
the district director together with the 
purpose for which the article was pur­
chased must be shown on (or attached 
to) the invoice, purchase order, or 
other document used for the sale.

(c) Proof required in support o f tax- 
free sales o f tires and tubes.—(1) Cessa­
tion o f exemption. The exemption al­
lowed under section 4221(e)(2)(A) and 
this section on the sale o f a tire or 
inner tube shall cease to apply unless, 
within the 6-month period which 
begins on the date o f the tax-free sale 
by the manufacturer o f such article 
(or, if earlier, on the date of shipment 
by such manufacturer), the manufac­
turer receives proof from  the purchas­
er that such article has been used on 
or in connection with the sale o f an­
other article which has been sold for 
one o f the tax-exempt purposes re­
ferred to in paragraph (a)(2) of this 
section. If the manufacturer has not 
received the required information 
within such 6-month period, the tem­
porary suspension o f the liability for 
the payment o f the tax ceases, and the 
manufacturer shall include the tax on 
the sale of the tire or inner tube in his 
return for the period in which the 6- 
month period expires. If the required 
information is received after the expi­
ration of the 6-month period, the man­
ufacturer may file a claim for credit or 
refund of tax so paid on his sale o f the 
tire or inner tube.

(2) Required information. The infor­
mation which the manufacturer must 
receive within the 6-month period, re­
ferred to in paragraph (c)(1) of this 
section, shall be in substantially the 
following form:

Statement of M anufactuber’s Vendee

(To support tax-free sales o f tires or inner 
tubes by the manufacturer thereof for 
use on or in connection with the sale of 
another article (section 4221(e)(2) o f the 
Internal Revenue Code))

(D ate)--------------------------- , 19----- .
I certify that I, or th e ------;------- ------------- ,

(Name of purchaser if other than under­
signed) o f which I am ---------------------------
(Title) am /is in the business o f selling
---------------------------  (Products handled) and
hold(s) certificate o f registry N o.----- issued
by the District Director o f Internal Revenue
a t -----------------------— ; and that the tires or
inner tubes which were purchased or
shipped o n ---------------- , 19----- , as specified
on the back hereof, have been used on or in 
connection with the sale of
--------------------------- (Products sold) by such
undersigned.

Check one
----- for export b y ----------------------------- (Name

of carrier) t o --------------------------- (Name of
foreign country or U.S. possession) and
was so exported on ---------------- , 19-----
(Date). (A copy o f the bill o f lading or 
other proof o f exportation is attached.)

RULES AND REGULATIONS

-----  for use as supplies on
------------------ — —  (Name o f vessel or air­
craft) which is registered in
------------------------ — (Name of country in
which vessel or aircraft is registered).

----- t o ---------------------------- (Name of State or
local government).

-----  to ---------------------------  (Name and ad­
dress o f the nonprofit educational organi­
zation).
I understand that the fraudulent use of 

this certificate for the purpose o f substanti­
ating the tax-free sale will subject me and 
all parties m aking such fraudulent use of 
this certificate to revocation o f the privilege 
o f purchasing articles tax free and to a fine 
o f not more than $10,000 or to imprison­
ment for not more than S years, or both, to­
gether with costs o f prosecution.

(Signature)

(Address)
§ 48:4221-8 Tax-free sales o f bicycle tires 

or tubes for use in further manufac­
ture.

(a) Exemption. Under section 
4221(e)(4), no tax attaches under 
chapter 32 o f the Code with respect to 
the sale on or after May 1, 1960, o f a 
bicycle tire, or an inner tube for a bi­
cycle tire, by the manufacturer there­
of if the tire or tube is sold for use by 
the purchaser as material in the man­
ufacture of, or as a component part of, 
a new bicycle. However, a bicycle tire, 
or an inner tube for a bicycle tire, may 
not be sold tax free under section 
4221(e)(4) for use by the purchaser as 
stock for resale or for use in connec­
tion with a rebuilt or reconditioned bi­
cycle. See section 6416(b)(3)(E) for 
provisions relating to credit or refund 
o f taxes paid by the manufacturer if a 
bicycle tire, or an inner tube for a bi­
cycle tire, is used by the purchaser as 
material in the manufacture of, or as a 
component part of, a new bicycle.

(b) Bicycle tire defined. As used in 
paragraph (a) of this section, the term 
“bicycle tire" means a tire composed 
of rubber (as "rubber” is defined in 
section 4072) in combination with 
fabric or other reinforcing element 
which is not more than 28 inches in di­
ameter and not more than 2 Vi inches 
in cross section and which is primarily 
designed or adapted for use on bicy­
cles.

(c) Evidence o f tax-free sale. The 
purchaser shall note on the purchase 
order or other document furnished to 
the manufacturer by the purchaser 
the registration number assigned to 
the purchaser by the District Director 
of Internal Revenue as provided in 
§ 48.4222(a)-1 and information to the 
effect that the bicycle tires, or inner 
tubes for bicycle tires, are being pur­
chase for use in connection with his 
manufacture of, or as a component 
part of, a new bicycle.

(d) Failure to register. If either the 
manufacturer of the bicycle tires, or

inner tubes for such tires, or the pur­
chaser thereof is not registered, as 
provided in § 48.4222(a)-l, a tax-free 
sale may not be made under section 
4221(e)(4) and paragraph (a) o f this 
section.

(e) Proof o f use. The exemption al­
lowed under section 4221(e)(4) and 
paragraph (a) o f this section shall 
cease to apply in respect o f such sale 
to the purchaser o f the bicycle tire or 
inner tube, unless, within the 6-month 
period which begins on the date of the 
sale by the manufacturer o f such arti­
cle to the purchaser (or, if earlier, on 
the date of shipment by the manufac­
turer) the manufacturer receives proof 
that the bicycle tire o f inner tube has 
been used in connection with the man­
ufacture by such purchaser o f a new 
bicycle, or as a component part there­
of. Such proof shall be in the form  of 
a signed statement as to such use. If 
within the 6-month period the manu­
facturer has not received such state­
ment, the temporary suspension o f the 
liability for the payment o f the tax 
ceases and the manufacturer shall in­
clude the tax on the sale o f the tire or 
inner tube in his return for the period 
in which the 6-month period expires. 
If such statement is received after 
such 6-month period, the manufactur­
er may claim a credit or refund o f tax 
paid with respect to the sale. See sec­
tion 6416(b)(3)(E) and paragraph
(b)(5) o f § 48.6416(b)-2.
§ 4221-9 Tax-free sales o f school buses.

(a) In general. Under section 
4221(e)(5), the tax imposed by section 
4061(a) shall not apply to the sale on 
or after June 22, 1965, o f a bus chassis 
and a bus body (which have been as­
sembled into a bus) by the manufac­
turer o f the chassis or body or both to 
any person for use exclusively as a 
school bus in transporting students 
and employees of schools operated by 
a State or local government or by a 
nonprofit educational organization, if 
both the seller and the purchaser are 
registered as provided in paragraph
(d) o f this section. The exemption pro­
vided in section 4221(e)(5) does not 
apply to a bus chassis or a bus body 
sold separately. However, see section 
4063 and the regulations thereunder, 
which provide an exemption from  the 
tax imposed by section 4061(a) in the 
case of the sale o f a body to a manu­
facturer o f automobile trucks or other 
automobiles. Also, see paragraph (f) of 
this section for provisions relating to 
the credit or refund of the tax paid 
under section 4061(a) on a bus chassis 
or a bus body which has been incorpo­
rated in a bus to be used exclusively in 
transporting students and employees 
of schools operated by a State or local 
government or by a nonprofit educa­
tional organization.

(b) Incidental use disregarded. In de­
termining whether a bus is used, or to
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be used, exclusively in transporting 
students and employees of schools op­
erated by a State or local government 
or by a nonprofit educational organi­
zation, there, shall be disregarded any 
incidental use of the bus in providing 
transportation for a State or local gov­
ernment or a nonprofit organization 
described in section 501(c) which is 
exempt from tax under section 501(a).

(c) Definitions—(1) School bus. The 
term “school bus” means any type of 
motor vehicle consisting o f a chassis 
and a body otherwise subject to the 
tax imposed by section 4061(a), that is 
used by any person exclusively for 
transporting students and employees 
of public schools and nonprofit educa­
tional organizations. Such vehicles 
may include conventional buses, con­
verted panel trucks, etc.

(2) State or local governm ent The 
term “State or local government” in­
cludes any State, the District of Co­
lumbia, or any political subdivision o f ' 
any of the foregoing.

(3) Nonprofit eductional organiza­
tion. The term “nonprofit educational 
organization” has the same meaning 
as that set forth in paragraph (b) of 
§ 48.4221-6.

(d) Registration. The exemption 
from tax provided by section 
4221(e)(5) on the sale of a bus chassis 
and bus body by the manufacturer 
shall apply only if both the seller and 
the purchaser are registered in the 
manner prescribed by paragraph (a) of 
§ 48.4222(a)-1 and if the purchaser 
complies with the requirements o f sub- 
paragraph (1) of § 48.4221-1(c).

(e) Duty o f seller to ascertain valid­
ity o f tax/free sale. If the manufactur­
er of the bus has knowledge at the 
time of its sale of the bus that the pur­
chaser does not intend to use the bus 
as prescribed in section 4221(e)(5), the 
manufacturer is liable for the tax and 
is not relieved of liability by reason of 
the registration of the purchaser, or 
the provisions of section 4221(c). In 
any case where the manufacturer of a 
bus has knowledge, at the time the bus 
is sold tax free for use as a school bus, 
that the purchaser has a contract with 
a school operated by a State or local 
government or by a nonprofit educa­
tional organization for the transporta­
tion of students or employees o f the 
school during the school year in which 
delivery of the bus is to be made to 
the purchaser (or during the next 
school year if delivery is to be made 
between school years), the seller will 
be considered to have accepted in good 
faith the purchaser’s certification that 
the bus will be used as prescribed in 
section 4221(e)(5)

(f) Credit or refund. See section 
6416(b)(2)(I) for provisions relating to 
credit or refund of taxes paid by the 
manufacturer on the sale of a chassis 
or body which is, prior to any other 
use, sold to a purchaser by any person

(either separately or as part o f an as­
sembled bus) for use (as a bus or part 
o f a bus) exclusively in transporting 
students or employees o f a school op­
erated by a State or local government 
or by a nonprofit educational organi­
zation.
§ 48.4221-10 Cross references; other ex­

emptions. *
For exemption for articles o f native 

Indian Handicraft manufactured or 
produced by Indians, see section 4225 
and § 48.4225-1.
§ 48.4222(a)-! Registration.

(a) General rule. Except as provided 
in § 48.4222(b)-l, tax-free sales under 
section 4221 o f the Code may be made 
only if the manufacturer, first pur­
chaser, and second purchaser, as the 
case may be, have registered as re­
quired by this section. To secure a Cer­
tificate o f Registry, the applicant 
must furnish the information required 
in paragraph (b) o f this section. The 
Commissioner, on July 3, 1973, re­
voked all Certificates o f Registry, 
Form 637,. issued prior to January 23, 
1970, as of the close o f business on De­
cember 31,1973. Therefore, all persons 
subject to the registration require­
ments o f section 4222 must hold a cer­
tificate o f registry (Form 637) issued 
after January 22, 1970, in order to 
make tax-free sales or purchases after 
December 31,1973.

(b) Inform ation to be submitted. 
Except as provided in § 48.4222(b)-l, 
any person who is eligible to sell or 
purchase articles free o f a tax imposed 
by chapter 32 and who has not regis­
tered in accordance with the provi­
sions o f this section shall, prior to 
making a tax-free sale or purchase, file 
Form 637, in duplicate, executed in ac­
cordance with the instruction con­
tained on the reverse o f Form 637. 
This form  shall be filed with the Dis­
trict Director of Internal Revenue for 
the district in which the principal 
place of business o f the applicant is lo­
cated (or if the applicant has no prin­
cipal place o f business in the United 
States, with the Internal Revenue Ser­
vice Center, 11601 Roosevelt Boule­
vard, Philadelphia, Pennsylvania 
19155). Copies o f Form 637 may be ob­
tained from  any district director. The 
person who receives a validated Certi­
ficate of Registry (Validated Form 
637) shall be considered to be regis­
tered for purposes o f selling or pur­
chasing articles tax free as provided in 
this section. In the case of a nonprofit 
educational organization, information 
shall be furnished showing that the 
organization is an educational organi­
zation described in section 170(b)(1) 
(AXii) that is exempt from  income tax 
under section 501(a), or is a school op­
erated as an activity of an organiza­
tion described in section 501(c)(3) that 
is exempt from  income tax under sec­
tion 501(a).

(c) Evidence required in support o f 
tax-free sales. See subparagraph (1) of 
§ 48.4221-Kc) for evidence required in 
support o f tax-free sales to purchasers 
who are required to be registered.
'  (d) Failure to register. If either the 
seller or purchaser is not registered as 
required by this section o f the regula­
tions, tax-free sales may not be made, 
except as indicated in § 48.4222(b)-!.

(e) Cross references. (1) For excep­
tions to the requirement for registra­
tion, see section 4222(b) and 
§ 48.4222(b)-l.

(2) For revocation or suspension of 
registration, see § 48.4222(c)-l.

(3) For applicability of section 4222 
and these regulations to exemptions 
provided by sections 4063(b), 4182(b), 
and 4293, see § 48.4222(d)-l
§ 48.4222(b)-l Exceptions to the require­

ment for registration.
(a) State and local governments. (1) 

A State or local government purchas­
ing articles direct from  the manufac­
turer for its exclusive use may, but is 
not required to, register as provided in 
§ 48.4222(a)-l. To establish the right 
to sell articles tax free to a State or 
local government that is not regis­
tered, the manufacturer must obtain 
from  an authorized official o f the 
State or local government and retain 
in the manufacturer’s possession 
either a properly executed exemption 
certificate, or a purchase order that 
contains the same information re­
quired to be furnished in an exemp­
tion certificate. See paragraph (c) o f 
§48.4221-5 for the information neces­
sary to substantiate a tax-free sale 
under such circumstances.

(2) Each State requesting registra­
tion will be assigned one Certificate of 
Registry. The registration number 
shown on this certificate may be used 
by all agencies, boards, and commis­
sions of the State that are authorized 
by the State to make purchases for 
the exclusive use of the State. Howev­
er, the registration number assigned to 
a State may not be used by any politi­
cal subdivision of that State, such as a 
county or municipality. Each political 
subdivision of a State desiring to 
obtain a Certificate o f Registry must 
obtain a separate registration number.

(b) Sales or resales to foreign pur­
chasers fo r  export Persons whose prin­
cipal place- o f business is not within 
the United States may, but are not re­
quired to, register in order to purchase 
articles tax free for export. To estab­
lish the right to sell articles tax free 
for export to a purchaser who is not 
registered and who is located in a for­
eign country or a possession of the 
United States, the manufacturer must 
obtain the evidence required by para­
graph (b) o f § 48.4221-3.

(c) United States. Except as provided 
in paragraph (f ) o f § 48.4222 (d )-l (re­
lating to sales to the American Red
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Cross) the registration requirements 
of the regulations in this part do not 
apply to purchases and sales by the 
United States or any o f its agencies or 
instrumentalities. The evidence re­
quired in support of such tax-free pur­
chases and sales is a notation on the 
purchase order or other document fur­
nished to the seller clearly indicating 
that the article or articles are being 
purchased tax free as authorized by 
chapter 32 o f the Code.

(d) Supplies fo r  vessels and aircraft 
An article subject to an excise tax im­
posed by chapter 32 o f the Code may 
be sold tax free by the manufacturer 
under the provisions o f § 48.4221-4 for 
use by the purchaser as supplies for a 
vessel or aircraft if both the manufac­
turer and the purchaser are registered 
under the provisions of § 48.4222 (a )-l. 
The article also may, on or after July 
1, 1965, be sold tax free for such use 
even though neither the manufacturer 
nor the purchaser is so registered if 
the provisions o f paragraph (d) of 
§ 48.4221-4 are satisfied.
§ 48.4222 (c)—1 Revocation or suspension 

o f registration.
The district director or the Director 

o f International Operations, as the 
case may be, is authorized to revoke or 
temporarily suspend, upon written 
notice, the registration o f any person 
and the right o f such person to sell or 
purchase articles tax free under sec­
tion 4221 of the Code in any case in 
which he finds that (1) the registrant 
is not a bona fide manufacturer, or a 
purchaser reselling direct to manufac­
turers or exporters; (2) the registrant 
is for some other reason not eligible 
under these regulations to retain a 
Certificate o f Registry; (3) the regis­
trant has used his registration to avoid 
the payment of any tax imposed by 
chapter 32 of the Code, or to postpone 
or interfere in any manner with the 
collection o f such tax; (4) such revoca­
tion or suspension is necessary to pro­
tect the revenue; or (5) the registrant 
failed to comply with the require­
ments of paragraph (c) o f §48.4222 
(a )-l, relating to the evidence required 
to support a tax-free sale. The revoca­
tion or suspension of registration is in 
addition to any other penalty that 
may apply under the law for any act 
or failure to act.
§ 48.4222 (d )-l Registration in the case o f 

certain other exemptions.
The registration procedure set forth 

in §48.4222 (a )-l also applies in the 
following cases:

(a) Tax-free sales on or after Decem­
ber 11, 1971, under section 4063(a)(6) 
o f automobile bus chassis or bodies to 
be used predominantly by the pur­
chaser in mass transportation in urban 
areas. Both the vendor and vendee 
must be registered. See section 
4063(a)(6) and the regulations there­
under.

(b) Tax-free sales on or after Decem­
ber 11, 1971, under section 4063(a)(7) 
o f boxes, containers, etc., (and parts or 
accessories therefor) that are to be 
used as trash containers. Both the 
vendor and vendee must be registered. 
See section 4063(a)(7) and the regula­
tions thereunder.

(c) Tax-free sales under section 
4063(b) of automobile bodies by the 
manufacturer, producer, or importer 
to a manufacturer or producer of auto­
mobiles to be sold by the vendee. Both 
the vendor and vendee must be regis­
tered. See section 4063(b) and the reg­
ulations thereunder.

(d) Tax-free sales under section 4083 
of gasoline by the producer to another 
producer o f gasoline. Both the vendor 
and vendee must be registered. See 
section 4083 and the regulations there­
under.

(e) Tax-free sales under section 4093 
of lubricating oil by the manufacturer 
or producer direct to another manu­
facturer or producer o f lubricating oil 
for resale by him. Both the vendor 
and the vendee must be registered. See 
section 4093 and the regulations there­
under.

( f ) Tax-free sales under section 4293 
to any corporation created by Act of 
Congress to act in matters of relief 
under the treaty o f Geneva of August 
22, 1864 (American Red Cross) for its 
exclusive use. Both the vendor and the 
vendee must be registered.
§ 48.4223-1 Special rules relating to fur­

ther manufacture.
(a) Purchasing manufacturer to be 

treated as the manufacturer. For pur­
poses o f chapter 32, a manufacturer or 
producer to whom an article is sold or 
resold tax free under section 
4221(a)(1) of the Code for use by it in 
further manufacture shall be treated 
as the manufacturer or producer o f 
such article. If a manufacturer who 
purchases an article tax free for fur­
ther manufacture does not use the ar­
ticle for further manufacture, the sale 
o f the article by it, or its use o f the ar­
ticle other than in further manufac­
ture, shall, for purposes o f the taxes 
imposed by chapter 32 o f the Code, be 
treated as a sale or use o f the article 
by the manufacturer thereof. See 
paragraphs (b) and (c) o f this section 
for determination of taxable sale price 
where an article purchased tax free 
for further manufacture is resold, or 
used other than in further manufac­
ture.

(b) Computation o f tax. Except as 
provided in paragraph (c) o f this sec­
tion, the tax liability referred to in 
paragraph (a) o f this section shall be 
based on the price for which the arti­
cle was sold by the purchasing manu­
facturer, or, where the manufacturer 
uses the article for a purpose other 
than which it was purchased, the tax 
shall be based on the price at which

such or similar articles are sold, in the 
ordinary course of trade by manufac­
turers, producers, or importers there­
of. See section 4218(e) and § 48.4218-5.

(c) Election. (1) Instead of comput­
ing the tax as described under para­
graph (b) o f this section, the purchas­
ing manufacturer who has incurred li­
ability for tax on its sale or use of an 
article as provided by paragraph (a) of 
this section may compute the tax in­
curred under chapter 32 by using as 
the tax base either the price for which 
the article was sold to it by the first 
purchaser, if any, or the price for 
which such article was sold by the 
actual manufacturer, producer, or im­
porter of such article. The purchasing 
manufacturer must have in its posses­
sion information upon which to sub­
stantiate such basis for tax. For pur­
poses of this paragraph, the price for 
which the article was sold by the 
actual manufacturer or by the first 
purchaser shall be determined as pro­
vided in section 4216 and the regula­
tions thereunder. However, such price 
shall not be adjusted for any discount, 
rebate, allowance, return, or reposses­
sion o f a container or covering, or 
otherwise.

(2) The election under this para­
graph shall be in the form  o f a state­
ment attached to the-return reporting 
the tax applicable to the sale or use of 
the article which gave rise to such tax 
liability. Such election, once made, 
may not be revoked.
§ 48.4225-1 Exemption o f articles manu­

factured or produced by Indians.
The exemption provided under sec­

tion 4225 applies to articles taxable 
under chapter 32 of the Code that are 
of native Indian handicraft and are 
manufactured or produced by Indians 
on Indian reservations or in Indian 
schools, or manufactured or produced 
by Indians who are under the jurisdic­
tion of the United States Government 
in Alaska. For purposes o f this section, 
Indians who reside on allotments of
land adjacent to an Indian reservation 
and are subject to th e ' supervision, 
control, and jurisdiction of the Bureau
of Indian Affairs are considered to be 
“ Indians on Indian reservations” .

P ar. 21. Sections 48.6011(a),
48.6011(c), 48.6011(c)-l, 48.6071(a),
48.6091, 48.6109, 48.6151, 48.6206,
48.6302(c), 48.6416(a), 48.6416(b),
48.6416(c), 48.6416(d), 48.6416(d)-l,
48.6416(e), 48.6416(f), 48.6416(g),
48.6416(h), 48.6416(i), 48.6420(a),
48.6420(b), 48.6420(c), 48.6420(d),
48.6420(e), 48.6420(f), 48.6420(g),
48.6420(h), 48.6421(a), 48.6421(b),
48.6421(c), 48.6421(d), 48.6421(e),
48.6421(f), 48.6421(g), 48.6421(h),
48.6421(1), and 48.6675 are deleted.

This Treasury decision is issued 
under the authority contained in sec-
tion 7805 of the Internal Revenue 
Code o f 1954 (88 Stat. 898, 68A Stat. 
917; 26 U.S.C. 7805).

[FR Doc. 78-8412 Filed 3-27-78; 3:31 pm]
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Title 27— Alcohol, Tobacco Products 
and Firearms

CHAPTER I— BUREAU OF ALCOHOL, 
TOBACCO AND FIREARMS, DE­
PARTMENT OF THE TREASURY

[T.D. ATF-48]

TITLE AN D DEFINITION CHANGES

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms.
ACTION: Final rules.
SUMMARY: Treasury Decision ATF- 
32 (41 FR 44038) described change of 
titles due to a reorganization of the 
Bureau of Alcohol, Tobacco and Fire­
arms. The purpose o f the amendments 
made by this Treasury decision is to 
implement those title changes in defi­
nitions and throughout Title 27, 
(except Part 71, which will be treated 
separately at a later date) while at the 
same time redefining certain other 
titles and phrases for the purpose of 
consistency throughout Title 27. Edi­
torial changes have also been made.
EFFECTIVE DATE: March 31,1978.
FOR FURTHER INFORMATION 
CONTACT:

Primary Author: Donald R. Royce, 
Research and Regulations Branch, 
Bureau o f Alcohol, Tobacco and 
Firearms, 1200 Pennsylvania 
Avenue, Washington, D.C. 20226. 
202-566-7626.

SUPPLEMENTAL INFORMATION: 
This Treasury decision implements 
Treasury decision T.D. ATF-32 (41 FR 
44038), published October 6,1976. T.D. 
ATF-32 announced a reorganization of 
the Bureau o f Alcohol, Tobacco and 
Firearms, which gave rise to changes 
in titles of various Bureau officials 
and redefined the functions o f others. 
This document provides new defini­
tions, to be used throughout Title 27 
for consistency, for the new title “ Re­
gional regulatory administrator” , (for­
merly assistant regional director, regu­
latory enforcement); for the titles 
“Special agent in charge” ; “Regional 
administrative officer” , “ATF officer” ; 
“ Customs officer” ; and “ District direc­
tor of customs” . A new definition is 
also provided for the term “ Region” , 
and a current definition is provided 
for the title “Director”  to replace ob­
solete definitions.

Other changes include deletion of 
titles no longer applicable to the 
Bureau, since its creation as a separate 
entity within the Treasury Depart­
ment in 1972; and replacement o f ob­
solete titles with current ones 
throughout the text o f all parts o f 
Title 27, except Part 71, which is being 
completely revised, and will be pub-
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lished in the near future. Minor edito­
rial changes and conform ing changes 
to section numbers are also included. 
The definitions which will be used as 
new standard definitions are spelled 
out below:

Administrative law judge. The 
person appointed pursuant to 5 U.S.C. 
3105, designated to preside over any 
administrative proceedings under this 
part.

ATF Officer. An officer or employee 
o f the Bureau o f Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement o f this part.

Customs officer. Any officer o f the 
Customs Service or any commissioned, 
warrant, or petty officer o f the Coast 
Guard, or any agent or other person 
authorized by law or designated by the 
Secretary of the Treasury to perform 
any duties of an officer o f the Cus­
toms Service.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

District director o f customs. The dis­
trict director of customs at a head­
quarters port of the district (except 
the district o f New York, N.Y.); the 
area directors o f customs in the dis­
trict of New York, N.Y.; and the port 
director at a port not designated as a 
headquarters port.

Region. A Bureau o f Alcohol, Tobac­
co and Firearms Region.

Regional adm inistrative officer. The 
regional official in charge o f the ad­
ministrative support program for all 
ATF functions within the region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Special agent in charge. The princi­
pal official responsible for the ATF 
criminal enforcement program within 
an ATF district.

P ar. 1. Subparts B o f 27 CFR Parts 
1-8, 18, 47, 70, 72, 173, 178, 179, 181, 
186, 194-197, 200-201, 211-213, 231, 
240, 245, 250-252, 270, 275, 285, 290, 
and 295 are com pletely revised, to read 
as set forth below.

P ar. 2. Part 170 is revised by (1) re­
placing the definition o f “Assistant 
Regional Commissioner” with the 
above definition of “ Regional regula­
tory administrator”  in §§ 170.86, 
170.303, and 170.612; (2) by deleting 
the definition of “ Regional commis­
sioner” in 170.86; (3) by replacing the 
definition “ Director of Customs” with 
the above definition o f “ District direc­
tor o f customs”  in 170.86; and (4) by 
replacing the definition of “ Director” 
in 170.86 and 170.612 with the above 
definition of “ Director” .

P ar. 3. Part 296 is revised by (1) re­
placing the definition o f “Assistant 
Regional Commissioner” with the 
above definition o f “ Regional regula-
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tory administrator” in 296.2 and 
296.72; (2) deleting the definition of 
“ Commissioner” in 296.72; (3) deleting 
the definition o f “Regional Commis­
sioner” in 296.2; and (4) replacing the 
definition o f “Director” with the 
above definition of “Director”  in 
§ 296.2.

P a r . 4 . The titles “ assistant regional 
commissioner” , “Assistant Regional 
Commissioner” , “ assistant regional 
commissioner, alcohol and tobacco 
tax” and “ regional director” , wherever 
they occur in Title 27 except Parts 70, 
71, 72 and Subparts C and D o f Part 
173 are replaced by the title "regional 
regulatory administrator” .

P a r . 5. The titles “ inspector” , “ as­
signed officer” , “Alcohol, Tobacco and 
Fii^arms officer” , and “ internal rev­
enue officer” , wherever they occur in 
Title 27 (except Part 70), are replaced 
by the title “ATF officer” . .

P a r . 6 . The title “ regional director” , 
wherever it occurs in 27 CFR Part 72, 
is replaced by the title “ regional ad­
ministrative officer” .

P a r . 7 . The titles “Director, Alcohol, 
Tobacco and Firearms Division” , and 
"Director, Bureau o f Alcohol, Tobacco 
and Firearms” , wherever they occur in 
Title 27 , are replaced by the title “ Di­
rector” .

Par. 8. The titles “ commissioner” 
and “regional commissioner” are re­
placed by the title “ Director”  wherev­
er they occur in Parts 1, 178, 181, and 
in §§ 200.95, 200.98, 200.99, and 200.100.

P a r . 9. The title “ Commissioner” , is  
deleted in §§ 200.29, 200.85.

P a r . 10. S e c t i o n  2 0 0 .3 2  is  d e le t e d  in  
it s  e n t ir e t y .

Par. 11. Section 200.116 is amended 
by replacing the title “ Commissioner” 
with the title “ Under Secretary” , and 
by replacing the title “Assistant Com­
missioner” with the title “ Assistant 
Secretary” .

P a r . 12. The title “Assistant Region­
al Director” is deleted from  
§ 70.23(b)(2).

P a r . 13. The wording “Any Assistant 
Commissioner o f Internal Revenue, 
when designated to do so by the Com­
missioner, and” is deleted from  § 1.35. 
The succeeding word “ the”  is capital­
ized as the beginning o f a sentence.

P a r . 14. The titles “ director of cus­
toms” , and “ collector o f customs” , 
wherever they occur in Title 27, are re­
placed by the title “ district director of 
customs” .

P a r . 15. Sections 70.21, 70.22(c)(1), 
and 70.23(b)(2) are amended by substi­
tuting the title “ regional regulatory 
administrator” for the title “regional 
director” .

P a r . 16. Sections 70.28, 70.36(a), 
70.36(c), and 70.36(d) are amended by 
substituting the title “special agent in 
charge” for the title “ regional direc­
tor” .

P a r . 17. T h e  t i t le s  “ e x a m in e r ”  a n d  
“ h e a r in g  e x a m in e r ” , w h e r e v e r  t h e y
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occur in Part 200 and Subparts E of 
Parts 178 and 181 are replaced by the 
title “ administrative law judge” .

P a r . 18. Section 25 2 .11  is amended 
by deleting the second definition of 
“ Proprietor”  which is an obsolete ver­
sion.

P ar. 19. Section 4.39(b)(3) is amend­
ed by replacing the erroneous refer­
ence to § 4.1(h) with the new correct 
reference, § 4.10.

Par. 20. Section 196.80 is amended 
by changing the section reference 
§ 196.10 to § 196.5 to conform  to the 
provisions of this document.

P ar. 21. Section 240.354 is amended 
by changing the section reference 
§ 240.40b to § 240.10 to conform to the 
provisions o f this document.

P ar. 22. Section 240.444 is amended 
by changing the section references 
§§ 240.40a and 240.40b to read § 240.10 
“Liquid sugar” and “ Invert sugar 
syrup” to conform to the provisions of 
this document.

P ar. 23. Section 290.14 (new § 290.11 
“ Cigar” ) is amended by replacing the 
section reference “paragraph (b) of 
§ 290.15” with “ the definition of ‘Ciga­
rette’ in this section” , to conform  to 
the provisions o f this document.

P a r . 24 . T h e  w o r d  “ s u lp h u r ” , w h e r ­
e v e r  i t  o c c u r s  in  a n y  p a r t  o f  T i t l e  27 , is  
r e p la c e d  b y  t h e  w o r d  “ s u l fu r ”  ( t h e  
p r e fe r r e d  m o d e m  s p e l l in g ) .

Because this Treasury decision 
merely makes editorial changes and 
conforms definitions concerning 
agency organization, procedure, and 
practice, it is found that it is unneces­
sary to issue this Treasury decision 
with notice and public procedure 
thereon under 5 U.S.C. 553(b) or sub­
ject to the effective date limitations of 
5 U.S.C. 553(d).

Accordingly, this Treasury decision 
becomes effective March 31,1978.

This Treasury decision is issued 
under the authority contained in 26 
U.S.C. 7805 (68A Stat. 917), 27 U.S.C. 
205 (49 Stat. 981 as amended), 18 
U.S.C. 926 (82 Stat. 1226), 18 Ü.S.C. 
827 (84 Stat. 959), and §38, Arms 
Export Control Act (22 Ü.S.C. 2778, 90 
Stat. 744).

Signed: February 17,1978.
R e x  D . D a v is , 

Director.
Approved: March 6,1978.

B ette B . A nderson,
Under Secretary o f the Treasury.

PART 1— BASIC PERMIT REQUIRE­
MENTS UNDER THE FEDERAL AL­
COHOL ADMINISTRATION ACT

Subpart B— Definitions 

§ 1.5 Meaning o f terms.

As used in this part, unless the con­
text otherwise requires, terms shall 
have the meaning ascribed in this sub­
part.

A ct “Act” shall mean the Federal 
Alcohol Administration Act.

Applicant “ Applicant” shall mean 
any person who has filed with the re­
gional regulatory administrator an ap­
plication for a basic permit under the 
Federal Alcohol Administration Act.

Basic perm it “Basic permit” shall 
mean a formal document issued under 
the Act in the form  prescribed by the 
Director authorizing the person 
named therein to engage in the activi­
ties specified at the location stated.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

Other term. Any other term defined 
in the Federal Alcohol Administration 
Act and used in this part shall have 
the same meaning assigned to it by 
such act.

Permittee. “ Permittee” shall mean 
any person holding a basic permit 
issued under the Federal Alcohol Ad­
ministration Act.

Person. “Person” shall mean any in­
dividual, partnership, joint-stock com­
pany, business trust, association, cor­
poration, or other form  of business en­
terprise, including a receiver, trustee, 
or liquidating agent.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Resale at wholesale. “ Resale at 
wholesale” shall mean a sale to any 
trade buyer.

Trade buyer. “Trade buyer” shall 
mean any person who is a wholesaler 
or retailer o f distilled spirits, wine or 
malt beverages.

PART 2— NONINDUSTRIAL USE OF 
DISTILLED SPIRITS AN D  WINE

Subpart B— Definitions 
§ 2.5 Distilled spirits.

Section 17(a) of the Federal Alcohol 
Administration Act defines “ distilled 
spirits” as ethyl alcohol, hydrated 
oxide of ethyl, spirits o f wine, whis­
key, rum, brandy, gin, and other dis­
tilled spirits, including all dilutions 
and mixtures thereof for nonindus­
trial use.

Wine. Section 17(a) o f the Federal 
Alcohol Administration Act defines 
“wine” as (a) wine as defined in sec­
tion 610 and section 617 o f the Rev­
enue Act of 1918 (26 U.S.C. 3036, 3044, 
3045), as now in force or hereafter 
amended, and (b) other alcoholic bev­
erages not so defined, but made in the 
manner o f wine, including sparkling 
and carbonated wine, wine made from  
condensed grape must, wine made 
from  other agricultural products than 
the juice o f sound, ripe grapes, imita­
tion wine, compounds sold as wine, 
vermouth, cider, perry and sake; in 
each instance only if containing not 
less than 7 per centum and not more

than 24 per centum of alcohol by 
volume, and if for nonindustrial use.
PART 3— BULK SALES AN D BOTTLING 

OF DISTILLED SPIRITS 
Subpart B— Definitions 

§ 3.5 Brandy.
As used in this part, the term 

“brandy” means brandy or wine spirits 
for addition to wines as permitted by 
Internal Revenue law and the term 
“ alcohol” means ethyl alcohol distilled 
at or above 190° proof.

Distilled spirits. Section 17(a) o f the 
Federal Alcohol Administration Act 
defines “ distilled spirits” as ethyl alco­
hol, hydrated oxide o f ethyl, spirits of 
wine, whisky, rum, brandy, gin, and 
other distilled spirits, including all di­
lutions and mixtures thereof, for non­
industrial use.

In bulk. As used in this part, the 
term "in  bulk” shall mean in contain­
ers having a capacity in excess o f 1 
wine gallon.

Other terms. Any other term defined 
in the Federal Alcohol Administration 
Act and used in this part shall have 
the meaning assigned to it by such act.

PART A— LABELING AN D 
ADVERTISING OF WINE

Subpart B— Definitions 
§ 4.10 Meaning o f terms.

As used in this part, unless the con­
text otherwise requires, terms shall 
have the meaning ascribed in this 
part.

A ct “Act” means the Federal Alco­
hol Administration Act.

Added brandy or alcohol As used in 
the phrase “ added brandy or alcohol” 
the term “ brandy” means brandy or 
wine spirits for use in the fortification 
of wine as permitted by internal rev­
enue law. The term “ alcohol” means 
ethyl alcohol distilled at or above 190° 
proof.

Brand label “ Brand label” means 
the label carrying, in the usual distinc­
tive design, the brand name o f the 
wine.

Container. “ Container” means any 
bottle, barrel, cask or other closed re­
ceptacle irrespective o f size or o f the 
material from  which made for use for 
the sale o f wine at retail. The term 
“bottler”  means any person who 
places wine in containers o f a capacity 
o f 1 gallon or less; and the term 
"packer” means any person who places 
wine in containers o f a capacity in 
excess of 1 gallon.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Gallon. Means a United States 
gallon of 231 cubic inches o f alcoholic 
beverages at 60° F.

Interstate commerce. “ Interstate or 
foreign commerce” means commerce
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between any State and any place out­
side thereof, or commerce within any 
Territory or the District o f Columbia, 
or between points within the same 
State but through any place outside 
thereof.

Liter or litre. Means a metric unit o f 
capacity equal to 1000 cubic centi­
meters at 4° C., and equivalent to
33.814 U.S. fluid ounces. For purposes 
of this part, a liter is subdivided into 
1000 equal milliliters (ml).

Permittee. “Permittee” means any 
person holding a basic permit under 
the Federal Alcohol Administration 
Act.

Person. “ Person” means any individ­
ual, partnership, joint-stock company, 
business trust, association, corpora­
tion, or other form  o f business enter­
prise, including a receiver, trustee, or 
liquidating agent, and including an of­
ficer or employee o f any agency o f a 
State or political subdivision thereof; 
and the term “ trade buyer”  means any 
person who is a wholesaler or retailer.

Pure condensed m ust “Pure con­
densed must” means the dehydrated 
juice or must of sound, ripe grapes, or 
other fruit or agricultural products, 
concentrated to not more than 80° 
(Balling), the composition thereof re­
maining unaltered except for removal 
of water; the term “restored pure con­
densed must” means pure condensed 
must to which has been added an 
amount o f water not exceeding the 
amount removed in the dehydration 
process; and the term “sugar” means 
pure cane, beet, or dextrose sugar in 
dry form containing, respectively, not 
less than 95 percent o f actual sugar 
calculated on a dry basis.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

United States. “ United States” 
means the several States and Territor­
ies and the District of Columbia; the 
term “State” includes a Territory and 
the District o f Columbia; and the term 
“Territory” means Puerto Rico.

Use o f other terms. Any other term 
defined in the Federal Alcohol Admin­
istration Act and used in this part 
shall have the same meaning assigned 
to it by such act.

Vintage wine. “Vintage wine”  means 
a wine made in accordance with the 
standards prescribed in Classes 1, 2, 
and 3 of §4.21, deriving not less than 
95 percent of its volume from  grapes 
gathered in the same calendar year, 
grown in the same viticultural area, 
and fermented in the State in which 
this viticultural area is located.

Wine. “Wine” means: (1) Wine as de­
fined in section 610 and section 617 of 
the Revenue Act o f 1918 (26 U.S.C. 
3036, 3044, 3045) and (2) other alcohol­
ic beverages not so defined, but made 
in the manner o f wine, including 
sparkling and carbonated wine, wine 
made from condensed grape must,
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wine made from  other agricultural 
products than the juice o f sound, ripe 
grapes, imitation wine, compounds 
sold as wine, vermouth, cider, perry, 
and sake; in each instance only if con­
taining not less than 7 percent, and 
not more than 24 percent o f alcohol 
by volume, and if for nonindustrial 
use.

PART 5— LABELING AND
ADVERTISING OF DISTILLED SPIRITS

Subpart B— Definitions

§ 5.11 Meaning o f terms.
When use<_' in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. Any 
other term defined in the federal Al­
cohol Administration Act and used in 
this part shall have the same meaning 
assigned to it by such Act.

A ct The Federal Alcohol Adminis­
tration Act.

Age. The period during which, after 
distillation and before bottling, dis­
tilled spirits have been stored in oak 
containers. “Age” for bourbon whisky, 
rye whisky, wheat whisky, malt 
whisky, or rye malt whisky, and 
straight whiskies other than straight 
com  whisky, means the period the 
whisky has been stored in charred new 
oak containers.

Bottle. Any container, irrespective of 
the material from  which made, used 
for the sale o f distilled spirits at retail.

Brand label The principal display 
panel that is most likely to be dis­
played, presented, shown, or examined 
under normal and customary condi­
tions o f display for retail sale, and any 
other label appearing on the same side 
o f the bottle as the principal display 
panel. The principal display panel ap­
pearing on a cylindrical surface is that 
40 percent o f the circumference which 
is most likely to be displayed, present­
ed, shown, or examined under normal 
and customary conditions o f display 
for retail sale.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Distilled spirits. Ethyl alcohol, hy­
drated oxide o f ethyl, spirits o f wine, 
whisky, rum, brandy, gin, and other 
distilled spirits, including all dilutions 
and mixtures thereof, for nonindus­
trial use, except that this term shall 
not include mixtures containing wine, 
botted at 48° proof or less, if the mix­
ture contains more than 50 percent 
wine on a proof gallon basis.

Gallon. U.S. gallon o f 231 cubic 
inches of alcoholic beverage at 60° F.

In bulk. In containers having a ca­
pacity in excess o f 1 wine gallon (3.785 
liters).

13533

Interstate or foreign commerce. 
Commerce between any State and any 
place outside thereof, or commerce 
within any Territory or the District o f 
Columbia, or between points within 
the same State but through any place 
outside thereof.

Liter or litre. A metric unit o f capac­
ity equal to 1,000 cubic centimeters o f 
distilled spirits at 15.56° C (60° F.), and 
equivalent to 33.814 U.S. fluid ounces. 
A liter is subdivided into 1,000 millili­
ters. M illiliter or milliliters may be ab­
breviated as “ml” .

Permittee. Any person holding a 
basic permit under the Federal Alco­
hol A dm inistration  Act.

Person. Any individual, partnership, 
joint stock company, business trust, 
association, corporation, or other form  
of business enterprise, including a re­
ceiver, trustee, or liquidating agent 
and including an officer or employee 
o f any agency o f a State or political 
subdivision thereof; and the term 
“trade buyer”  means any person who 
is a wholesaler or retailer.

Produced a t As used in §§5.22 and 
5.52 in conjunction with specific de­
grees o f proof to describe the stan­
dards o f identity, m eans the composite 
proof o f the spirits after com pletion o f 
distillation and before reduction in 
proof.

Proof gallon. A  gallon o f liquid at 60s 
F. which contains 50 percent by 
volume o f ethyl alcohol having a spe­
cific gravity o f 0.7939 at 60° F. referred, 
to water at 60° F. as unity, or the alco­
holic equivalent thereof.

Assistant regional commissioner. 
Whenever used in this part shall mean 
a regional director as defined in this 
section.

United States. The several States 
and Territories and the District o f Co­
lumbia; the term “ State” includes a 
Territory and the District o f Colum­
bia; and the term “Territory” means 
the Commonwealth o f Puerto Rico.

PART 6— INDUCEMENTS FURNISHED 
TO  RETAILERS 

Subpart B— Definitions 
§ 6.10 Meaning o f terms.

As used in this part, unless the con­
text otherwise requires, terms shall 
have the meanings ascribed in this 
subpart.

Industry member. “ Industry mem­
ber” shall mean any person engaged in 
business as a distiller, brewer, rectifier, 
blender, or other producer, or as an 
importer or wholesaler, o f distilled 
spirits, wine or malt beverages, or as a 
bottler, or warehouseman and bottler, 
o f distilled spirits, but shall not in­
clude an agency o f a State or political 
subdivision thereof, or an officer or 
employee o f such agency.

Other terms. Any other term defined 
in the Federal Alcohol A dm inistration  
Act and used in this part shall have 
the meaning assigned to it by such act.
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Product “ Product” shall mean dis­
tilled spirits, wine or malt beverages, 
as defined in the Federal Alcohol Ad­
ministration Act.

Retailer. “ Retailer”  shall mean any 
person engaged in the sale o f distilled 
spirits, wine or malt beverages to con­
sumers.

Retail establishm ent “ Retail estab­
lishment” shall mean any premises 
where distilled spirits, wine or malt 
beverages are sold or offered for sale 
to consumers, whether for consump­
tion on or o ff the premises where sold.

PART 7— LABELING AND 
ADVERTISING OF MALT BEVERAGES 

Subpart B— Definitions 
§ 7.10 Meaning o f terms.

As used in this part, unless the con­
text otherwise requires, terms shall 
have the meaning ascribed in this sub­
part.

A ct “Act” means the Federal Alco­
hol Administration Act.

Any other term used. Any other term 
defined in the Federal Alcohol Admin­
istration Act and used in this part 
shall have the same meaning assigned 
to it by such act.

Brand label “Brand label” means 
the label carrying, in the usual distinc­
tive design, the brand name o f the 
malt beverage.

Container. “ Container” means any 
can, bottle, barrel, keg, or other closed 
receptacle, irrespective of size or of 
the material from  which made, for use 
for the sale o f malt beverages at retail. 
The term “bottler” means any person 
who places malt beverages in contain­
ers of a capacity o f 1 gallon or less; 
and the term “ packer” means any 
person who places malt beverages in, 
containers o f a capacity in excess o f 1 
gallon.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

GaUon. “ Gallon”  means United 
States gallon o f 231 cubic inches of 
malt beverages at 39.2° F. (4° C.). All 
other liquid measures used are subdivi­
sions o f the gallon as so defined.

Interstate commerce. “ Interstate or 
foreign commerce” means commerce 
between any State and any place out­
side thereof, or commerce within any 
Territory or the District o f Columbia, 
or between points within the same 
State but through any place outside 
thereof.

Malt beverage. “ Malt beverage” 
means a beverage made by the alco­
holic fermentation o f an infusion or 
decoction, or combination o f both, in 
potable brewing water, o f malted 
barley with hops, or their parts, or 
their products, and with or without 
other malted cereals, and with or with­
out the addition o f unmalted or pre­
pared cereals, other carbohydrates or 
products prepared therefrom, and
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with or without the addition o f carbon 
dioxide, and with or without other 
wholesome products suitable for 
human food consumption.

Person. “Person”  means any individ­
ual, partnership, joint-stock company, 
business trust, association, corpora­
tion, or other form  o f business enter­
prise, including a receiver, trustee, or 
liquidating agent, and including an of­
ficer or employee o f any agency of a 
State or political subdivision thereof.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

United States. “United States” 
means the several States and Territor­
ies and the District of Columbia; the 
term “ State” includes a Territory and 
the District o f Columbia; and the term 
“Territory” means Puerto Rico.

PART 8— CREDIT PERIOD TO  BE EX­
TENDED TO  RETAILERS OF ALCO­
HOLIC BEVERAGES

Subpart B— Definitions 
§ 8.10 Meaning o f terms.

As used in this part, unless the con­
text otherwise requires, terms shall 
have the meaning ascribed in this 
part.

A ct “ Act” means the Federal Alco­
hol Administration Act.

Distilled spirits. “ Distilled spirits” 
means ethyl alcohol, hydrated oxide 
o f ethyl spirits o f wine, whiskey, rum, 
brandy, gin, and other distilled spirits, 
including all dilutions and mixtures 
thereof, for non-industrial use.

Malt beverage. “ Malt beverage” 
means a beverage made by the alco­
holic fermentation o f an infusion or 
decoction, or combination o f both, in 
potable brewing water, o f malted 
barley with hops, or their parts, or 
their products, and with or without 
other malted cereals, and with or with­
out the addition of unmalted or pre­
pared cereals, other carbohydrates or 
products prepared therefrom, and 
with or without the addition o f carbon 
dioxide, and with or without other 
wholesome products suitable for 
human food consumption.

Wine. “W ine” means (1) wine as de­
fined in the section 610 and section 
617 o f the Revenue Act o f 1918 
(U.S.C., title 26, secs. 441 and 444), as 
now in force or hereafter amended, 
and (2) other alcoholic beverages not 
so defined, but made in the manner of 
wine, including sparkling and carbon­
ated wine, wine made from  condensed 
grape must, wine made from  other ag­
ricultural products than the juice of 
sound, ripe grapes, imitation wine 
compounds sold as wine, vermouth, 
cider, perry and sake; in each instance 
only if containing not less than 7 per 
centum and not more than 24 per 
centum of alcohol by volume, and if 
for non-industrial use.

PART 18— PRODUCTION OF VO LA­
TILE FRUIT-FLAVOR CONCEN­
TRATES

Subpart B— Definitions

§ 18.11 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine., The terms “ in­
cludes” and “ including” do not ex­
clude things not. enumerated which 
are in the same general class.

ATF Officer. An officer or employee 
o f the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement of this part.

Bonded wine cellar. Premises estab­
lished under the provisions o f 26 CFR 
Part 240 for the production, blending, 
cellar treatment, storage, bottling, or 
packaging of untaxpaid wine, and in­
cludes premises designated as “bonded 
winery.”

Bureau. Bureau o f Alcohol, Tobacco 
and Firearms, the Department o f the 
Treasury, Washington, D.C. 20226.

Concentrate. Any volatile fruit- 
flavor concentrate (essence) produced 
by any process which includes evapo­
ration from  any fruit mash or juice.

Concentrate plant An establishment 
qualified under this part for the pro­
duction o f concentrates.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties o f perjury as pro­
vided on or with respect to the appli­
cation, report, form, or other docu­
ment or, where no form  o f declaration 
is prescribed, with the declaration: “ I 
declare under the penalties o f perjury
that this ----------------  (insert type of
document, such as application or 
report), including the documents sub­
mitted in support thereof, has been 
examined by me and, to the best o f mV 
knowledge and belief, is true, correct 
and complete.”

Flashed mash or juice. The spent 
fruit mash or juice from  which the 
volatile fruit flavors have been re­
moved.

Fold. The ratio o f the volume' o f the 
fruit mash or juice to the volume of 
the concentrate produced from  such 
fruit mash or juice. For example, one 
gallon of concentrate o f 100-fold 
would be the product from  100 gallons 
o f fruit mash or juice.

Fruit All products commonly known 
and classified as fruit, berries, or 
grapes.
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High-proof concentrate. For the pur­
poses o f this part, “high-proof concen­
trate” shall mean a concentrate (es­
sence), as defined in this section, 
having an alcohol content o f more 
than 24 percent by volume but which 
is deemed unfit for beverage use be­
cause of its natural constituents.

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation.

Processing material. The fruit mash 
or juice from  which concentrate is to 
be made.

Proprietor. The person qualified 
under this part to operate the volatile 
fruit-flavor concentrate plant.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Registry number. The number as­
signed to a volatile fruit-flavor concen­
trate plant by the regional director.

U.S.C. The United State Code.

PART 47— IMPORTATION OF ARMS,
AMMUNITION, AN D IMPLEMENTS
OF WAR

> Subpart B— -Definitions 
§ 47.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
imparting the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including”  do not ex­
clude other things not enumerated 
which are in the same general class or 
are otherwise within the scope there­
of.

ATF Officer. Any officer o f the 
Bureau o f Alcohol, Tobacco and Fire­
arms or any agent or other person au­
thorized by law or by the Secretary of 
the Treasury, or appointed by a Re­
gional Director of the Bureau, or by 
another principal ATF O fficer under 
delegated authority to perform the 
duties o f an officer o f the Bureau of 
Alcohol, Tobacco and Firearms.

Article. The term “ article”  shall 
mean any of the arms, am m unition , 
and implements o f war enumerated in 
the U.S. Munitions Import List.

Bureau. Bureau of Alcohol, Tobacco 
and Firearms, the Department o f the 
Treasury.

Carbine. A “ carbine”  is a short bar­
relled rifle whose barrel is generally 
not longer than 22 inches and is char­
acterized by light weight.

CFR. The Code o f Federal Regula­
tions.

Chemical agent A “ chemical agent” 
is a substance useful in war which, by 
its ordinary and direct chemical 
action, produces a powerful physio­
logical effect.
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Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Firearms. As used in this part, the 
term “ firearm” denotes a weapon not 
over .50 caliber which will or is de­
signed to or may be readily converted 
to expel a projectile by the action of 
an explosive, but shall not include BB 
and pellet guns or firearms covered by 
Category I (a) and (e) established to 
have been manufactured before 1898.

Import or Importation. The term 
“ import”  or “ importation” means 
bringing into the United States from  a 
foreign country any o f the articles on 
the Import List, but shall not include 
intransit, temporary import or tempo­
rary export transactions subject to De­
partment o f State controls under Title 
22, Code o f Federal Regulations.

Import L ist The list o f articles con­
tained in § 47.21 and identified therein 
as “The U.S. Munitions Import List” .

Machinegun. A “machinegun” , “ ma­
chine pistol” , “submachinegun” , or 
“ automatic rifle”  is a firearm original­
ly designed to fire, or capable o f being 
fired fully automatically by a single 
pull o f the trigger.

Perm it The term “permit” means 
the same as “ license” for purposes of 
22 U.S.C. 1934(c).

Person. The “person” includes a 
partnership, company, association or 
corporation, as well as a natural 
person.

P istol A “ pistol” is a hand-operated 
firearm having a chamber integral 
with, or permanently aligned with, the 
bore.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Revolver. A “ revolver”  is a hand-op­
erated firearm with a revolving cylin­
der containing chambers for individual 
cartridges.

Rifle. A “ rifle”  is a shoulder firearm 
discharging bullets through a rifled 
barrel at least 16 inches in length, in­
cluding combination and drilling guns.

Sporting type sight including opti­
cal. A telescopic sight suitable for day­
light use on a rifle, shotgun, pistol, or 
revolver for hunting or target shoot­
ing.

This chapter. Chapter I, Title 27, 
Code o f Federal Regulations.

United States. For the purposes o f 
this part, the term “ United States” , 
when used in the geographical sense, 
unless otherwise expressly defined, in­
cludes the several States, the insular 
possessions o f the United States, the 
Canal Zone, the District o f Columbia, 
and any territory over which the 
United States exercises all and any 
powers o f administration, legislation, 
and jurisdiction.

U.S.C. The United States Code.
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PART 70— PROCEDURE AND 
ADMINISTRATION 

Subpart B— Definitions 
§ 70.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
imparting the masculine gender shall 
include the fe m inine. The terms “ in­
cludes”  and “ including”  do not ex­
clude things not enumerated which 
are in the same general class.

Bureau. The Bureau o f Alcohol, Tobacco 
and Firearms, Department o f the Treasury, 
Washington, D.C. 20226.

CFR. The Code o f Federal Regulations.
Director. The Director, Bureau o f Alcohol, 

Tobacco mid Firearms, the Department of 
the Treasury, Washington, D.C.

Regional regulatory administrator. The 
principal ATF regional official responsible 
for administering regulations in this part.

Special agent in charge. The principal o f­
ficial responsible for the ATF criminal en­
forcement program within an ATF district.

U.S.C. The United States Code.

PART 72— DISPOSITION OF SEIZED 
PERSONAL PROPERTY 
Subpart B— Definitions 

§ 72.11 Meaning o f terms.
As used in this part, unless the con­

text otherwise requires, terms shall 
have the meanings ascribed in this sec­
tion. Words in the plural form  shall 
include the singular, and vice versa, 
and words importing the masculine 
gender shall include the feminine. The 
terms “ includes” and “ including”  do 
not exclude things not enumerated 
which are in the same general class.

ATF Officer. An officer or employee 
o f the Bureau o f Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement o f this part.

Appraised valve. The value placed 
upon seized property or carriers by the 
appraiser or appraisers designated for 
the purpose o f determining whether 
the property or carriers may be for­
feited administratively.

Carrier. A  vessel, vehicle, or aircraft 
siezed under title 49 U.S.C., chapter 11 
for having been used to transport, 
carry, or conceal a contraband fire­
arm. Vessels, vehicles, or aircraft 
seized under other provisions o f appli­
cable laws shall be considered personal 
property.

Commercial crimes. Any o f the fo l­
lowing types o f crimes (Federal or 
State): Offenses against the revenue 
laws; burglary; counterfeiting; forgery; 
kidnapping; larceny; robbery; illegal 
sale or possession o f deadly weapons; 
prostitution (including soliciting, pro­
curing, pandering, white slaving, keep­
ing house o f ill fame, and like o f­
fenses); extortion; swindling and confi­
dence games; and attempting to
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commit, conspiring to commit, or com­
pounding any o f the foregoing crimes. 
Addiction to narcotic drugs and use o f 
marihuana will be treated as if such 
were commercial crime.

Contraband, firearm. A firearm with 
respect to which there has been com­
mitted a violation o f the National 
Firearms Act (26 U.S.C., chapter 53) or 
any regulation issued thereunder.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Equity. As used in administrative 
action on petitions for remission or 
mitigation o f forfeitures, shall mean 
that interest which a petitioner has in 
the personal property or carrier peti­
tioned for at the time o f final adminis­
trative action on the petition, but such 
interest shall not be considered to in­
clude any unearned finance charges 
from  the date o f seizure or the date of 
default, if later; any amount rebatable 
on account o f paid insurance premi­
ums; attorney’s fees for collection; any 
amount identified as dealer’s reserve; 
or any amount in the nature o f liqui­
dated damages that may have been 
agreed upon by the buyer and the pe­
titioner.

Person. An individual, trust, estate, 
partnership, association, company, or 
a corporation.

Re-appraisal. An up-to-date statu­
tory appraisal to determine the pre­
sent value o f the property or carrier 
involved in a petition for remission or 
mitigation o f forfeiture made in the 
same manner as the original appraisal, 
and performed at the written request 
o f the petitioner whose petition in 
regard to the property or carrier has 
been allowed and who, for reasonable 
cause, is not satisfied that the original 
appraisal represents the present value 
of the property or carrier.

Region. A Bureau o f Alcohol, Tobac­
co and Firearms Region.

Regional administrative officer. The 
regional official in charge o f the ad­
ministrative support program for all 
ATF functions within the region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

XJ.S.C. The United States Code.

PART 173— RETURNS OF SUB­
STANCES, ARTICLES, OR CON TAIN ­
ERS

Subpart B— Definitions

§ 173.5 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form  shall include
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the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including” do not ex­
clude things not enumerated which 
are in the same general class.

Articles. Denatured spirits or any 
product or preparation which contains 
more than 25 percent by volume o f de­
natured spirits.

Bottler. A proprietor o f a distilled 
spirits plant authorized to bottle spir­
its, a proprietor o f a class 8 bonded 
warehouse qualified under customs 
laws, or an agency o f the United 
States or any State or political subdi­
vision thereof.

CFR. The Code o f Federal Regula­
tions.

Container. Any receptacle, vessel, 
barrel, cask, keg, bottle, jug, can, or 
jar o f the character used for the pack­
aging of distilled spirits.

Demand letter. The “ demand letter” 
is the formal requirement o f the assis­
tant regional commissioner that a 
person disposing of any article, con­
tainer, or substance shall render a cor­
rect return.

Denatured spirits. Spirits to which 
dénaturants have been added pursu­
ant to formulas prescribed in Part 212 
o f this chapter.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Dispose. “ Dispose” and all forms o f 
the word shall mean and include, but 
not by way of limitation, consign, sell, 
transfer, deliver, destroy, or lose, and 
all forms of those words.

Distilled spirits or spirits. That sub­
stance known as ethyl alcohol, eth­
anol, or spirits o f wine, including all 
dilutions and mixtures thereof, from  
whatever source or by whatever pro­
cess produced, and shall include 
whisky, brandy, rum, gin, and vodka 
and products produced in such manner 
that the person producing them is a 
rectifier within the meaning of section 
5082 of the Internal Revenue Code of 
1954, as amended.

Importer. A person authorized to 
import distilled spirits into the United 
States. -

Liquor bottle. A  bottle made of glass 
or earthenware, or of other suitable 
material approved by the Director, de­
signed or intended for use as a con­
tainer for distilled spirits for sale for 
beverage purposes.

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation.

Region. A  Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Render. “ Render”  shall mean to de­
liver the completed return to the

office indicated in the demand letter, 
not later than the date required by 
the demand letter, or to mail such 
completed return, in an envelope prop­
erly addressed and stamped, in suffi­
cient time for such envelope to be 
postmarked by the Post O ffice Depart­
ment not later than the date required 
by the demand letter. The time and 
date o f the United States postmark 
shall constitute the time and date of 
delivery of the return to the designat­
ed office.

Substance. The term “ substance” 
shall mean and include, but not by 
way of limitation, any o f the follow­
ing: Any grade or type o f sugar, sirup, 
or molasses derived from  sugar cane, 
sugar beets, com , sorghum, or any 
other source; starch; potatoes; grain, 
or com  meal, com  chops, cracked 
com , rye chops, middlings, shorts, 
bran, or any other grain derivative; 
malt; malt sugar, or malt sim p; oak 
chips, charred or not charred; yeast; 
cider; honey; fruits; grapes; berries; 
fruit, grape, or berry juices or concen­
trates; wine; caramel; burnt sugar; gin 
flavor; Chinese bean cake or Chinese 
wine cake; urea; ammonium phos­
phate, am m onium  carbonate, ammoni­
um sulphate, or any other yeast food; 
ethyl acetate or any other ethyl ester; 
any other material o f the character 
used in the manufacture o f distilled 
spirits, or any chemical or other mate­
rial suitable for promoting or acceler­
ating fermentation; any chemical or 
material o f the character used for the 
production of distilled spirits by 
chemical reaction; or any combination 
o f such materials or chemicals.

This chapter. Chapter I, Title 26, 
Code of Federal Regulations.

United States. The several States 
and the District o f Columbia.

U.S.C. “U.S.C.”  shall mean the 
United States Code.
PART 178— COMMERCE IN FIREARMS 

AND AM M UNITION 
Subpart B— Definitions 

§ 178.11 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including”  do not ex­
clude other things not enumerated 
which are in the same general class or 
are otherwise within the scope there­
of.

A ct Chapter 44 o f title 18 o f the 
United States Code.

Ammunition. Ammunition or car­
tridge cases, primers, bullets, or pro­
pellent powder designed for use in any 
firearm other than an antique firearm. 
The term shall not include (a) any
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shotgun shot or pellet not designed for 
use as the single, complete projectile 
load for one shotgun hull or casing, 
nor (b) any unloaded, non-metallic 
shotgun hull or casing not having a 
primer.

Antique firearm, (a) Any firearm (in­
cluding any firearm with a matchlock, 
flintlock, percussion cap, or similar 
type of ignition system) manufactured 
in or before 1898; and (b) any replica 
of any firearm described in paragraph
(a) of this definition if such replica (1) 
is not designed or redesigned for using 
rimfire or conventional centerfire 
fixed ammunition, or (2) uses rimfire 
or conventional centerfire fixed am­
munition which is no longer manufac­
tured in the United States and which 
is not readily available in the ordinary 
channels of commercial trade.

Business premises. The property on 
which firearms or ammunition import­
ing, manufacturing or dealing business 
is or will be conducted. A private 
dwelling, no part of which is open to 
the public, shall not be recognized as 
coming within the meaning of the 
term.

Collection premises. The premises 
described on the license o f a collector 
as the location at which he maintains 
his collection of curios and relics.

Collector. Any person who acquires, 
holds, or disposes of firearms or am­
munition as curios or relics.

Commerce. Travel, trade, traffic, 
commerce, transportation, or commu­
nication among the several States, or 
between the District of Columbia and 
any State, or between any foreign 
country or any territory or possession 
and any State or the District o f Co­
lumbia, or between points in the same 
State but through any other State or 
the District o f Columbia or a foreign 
country. ,

Crime punishable by imprisonment 
for a term exceeding 1 year. Any of­
fense for which the maximum penalty, 
whether or not imposed, is capital 
punishment or imprisonment in excess 
of 1 year. The term shall not include
(a) any Federal or State offenses per­
taining to antitrust violations, unfair 
trade practices, restraints o f trade, or 
other similar offenses relating to the 
regulations of business practices ex­
cluded from the meaning o f the term 
under provisions contained in this 
part, or (b) any State offense (other 
than one involving a firearm or explo­
sive) classified by the laws o f the State 
as a misdemeanor and punishable by a 
term of imprisonment of 2 years or 
less.

Curios or relics. Firearms or ammu­
nition which ar6 o f special interest to 
collectors by reason of some quality 
other than is ordinarily associated 
with firearms intended for sporting 
use or as offensive or defensive weap­
ons. To be recognized as curios or 
relics, firearms and ammunition must
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fall within one o f the following catego­
ries:

(a) Firearms and ammunition which 
were manufactured at least 50 years 
prior to the current date, but not in­
cluding replicas thereof;

(b) Firearms and ammunition which 
are certified by the curator of a mu­
nicipal, State, or Federal museum 
which exhibits firearms to be curios or 
relics o f museum interest; and

(c) Any other firearms or ammuni­
tion which derive a substantial part of 
their monetary value from  the fact 
that they are novel, rare, bizarire, or 
because of their association with some 
historical figure, period, or event. 
Proof of qualification o f a particular 
firearm or item of ammunition under 
this category may be established by 
evidence o f present value and evidence 
that like firearms or ammunition are 
not available except as collector’s 
items, or that the value of like fire­
arms or ammunition available in ordi­
nary commercial channels is substan­
tially less.

Customs officer. Any officer of the 
Customs Service or any commissioned, 
warrant, or petty officer o f the Coast 
Guard, or any agent or other person 
authorized by law or designated by the 
Secretary of the Treasury to perform 
any duties of an officer o f the Cus­
toms Service.

Dealer. Any person engaged in the 
business o f selling firearms or ammu­
nition at wholesale or retail; any 
person engaged in the business o f re­
pairing firearms or of making or fit­
ting special barrels, stocks, or trigger 
mechanisms to firearms; or any person 
who is a pawnbroker.

Destructive device, (a) Any explo­
sive, incendiary, or poison gas (1) 
bomb, (2) grenade, (3) rocket having a 
propellant charge of more than 4 
ounces, (4) missile having an explosive 
or incendiary charge of more than 
one-quarter ounce, (5) mine, or (6) 
device similar to any o f the devices de­
scribed in the preceding paragraphs of 
this definition; (b) any type o f weapon 
(other than a shotgun or a shotgun 
shell which the Director finds is gen­
erally recognized as particularly suit­
able for sporting purposes) by what­
ever name known which will, or which 
may be readily converted to, expel a 
projectile by the action o f an explosive 
or other propellant, and which has 
any barrel with a bore or more than 
one-half inch in diameter; and (c) any 
combination of parts either designed 
or intended for use in converting any 
device into any destructive device de­
scribed in paragraph (a) or (b) o f this 
section and from  which a destructive 
device may be readily assembled. The 
term shall not include any device 
which is neither designed nor rede­
signed for use as a weapon; any device, 
although originally designed for use as 
a weapon, which is redesigned for use
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as a signalling, pyrotechnic, line 
throwing, safety, or similar device; sur­
plus ordnance sold, loaned, or given by 
the Secretary o f the Army pursuant to 
the provisions o f section 4684(2), 4685, 
or 4686 o f title 10, United States Code; 
or any other device which the Director 
finds is not likely to be used as a 
weapon, is an antique, or is a rifle 
which the owner intends to use solely 
for sporting, recreational, or cultural 
purposes.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Discharged under dishonorable con­
ditions. Separation from  the U.S. 
Armed Forces resulting from  a Dis­
honorable Discharge.

District Director. A District Director 
o f Internal Revenue.

Executed under penalties o f perjury: 
Signed with the prescribed declaration 
under the penalties of perjury as pro­
vided on or with respect to the return 
form, or other document or, where no 
form  o f declaration is prescribed, with 
the declaration: “ I declare under the 
penalties o f perjury that this—(insert 
type o f document, such as, statement, 
application, request, certificate), in­
cluding the documents submitted in 
support thereof, has been examined 
by me and, to the best o f my knowl­
edge and belief, is true, correct, and 
complete.”

Federal Firearms A ct Chapter 18 o f 
title 15, United States Code, as in 
effect on December 15,1968.

Felony. Any offense punishable by 
imprisonment for a term exceeding 1 
year. The term shall not include any 
offense (other than one involving a 
firearm or explosive) classified as a 
misdemeanor under the laws o f a 
State and punishable by a term of im­
prisonment o f 2 years or less.

Firearm. Any weapon, including a 
starter gun, which will or is designed 
to or may readily be converted to 
expel a projectile by the action o f an 
explosive; the frame or receiver o f any 
such weapon; any firearm m uffler or 
firearm silencer; or any destructive 
device; but the term shall not include 
an antique firearm. In the case of a li­
censed collector, the term shall mean 
only curios and relics.

Firearm fram e or receiver. That part 
o f a firearm which provides housing 
for the hammer, bolt or breechblock, 
and firing mechanism, and which is 
usually threaded at its forward por­
tion to receive the barrel.

Fugitive from  justice. Any person 
who has fled from  any State to avoid 
prosecution for a crime or to avoid 
giving testimony in any criminal pro­
ceeding.

Importation. The bringing o f a fire­
arm or ammunition into the United 
States; except that the bringing of a 
firearm or ammunition from  outside
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the United States into a foreign-trade 
zone for storage pending shipment to 
a foreign country or subsequent im­
portation into this country, pursuant 
to this part, shall not be deemed im­
portation.

Importer. Any person engaged in the 
business o f importing or bringing fire­
arms or ammunition into the United 
States for purposes o f sale or distribu­
tion.

Indictm ent Includes an indictment 
or information in any court under 
which a crime punishable by imprison­
ment for a term exceeding 1 year may 
be prosecuted.

Internal Revenue Code o f 1954. Title 
26, United States Code.

Internal revenue d istrict An inter­
nal revenue district under the jurisdic­
tion of a District Director of Internal 
Revenue.

Interstate or foreign commerce. In­
cludes commerce between any place in 
a State and any place outside of that 
State, or within any possession of the 
United States (not including the Canal 
Zone) or the District o f Columbia. The 
term shall not include commerce be­
tween places within tlje same State 
but through any place outside o f that 
State.

Licensed collector. A collector of 
curios and relics only and licensed 
under the provisions of this part.

Licensed dealer. A dealer licensed 
under the provisions of this part, and 
a dealer licensed under the Federal 
Firearms Act if such license is deemed 
valid under section 907 o f the Omni­
bus Crime Control and Safe Streets 
Act of 1968 (82 Stat. 235).

Licensed importer. An importer li­
censed under the provisions of this 
part, and a manufacturer (as that 
term was defined in the Federal Fire­
arms Act) licensed under the Federal 
Firearms Act if such license is deemed 
valid under section 907 o f the Omni­
bus Crime Control and Safe Streets 
Act of 1968 (82 Stat 235).

Licensed manufacturer. A manufac­
turer licensed under the provisions of 
this part, and a manufacturer (as that 
term was defined in the Federal Fire­
arms Act) licensed under the Federal 
Firearms Act if such license is deemed 
valid under section 907 of the Omni­
bus Crime Control and Safe Streets 
Act o f 1968 (82 Stat. 235).

Machine gun. Any weapon which 
shoots, is designed to shoot, or can be 
readily restored to shoot, automatical­
ly more than one shot, without 
manual reloading, by a single function 
of the trigger. The term shall also in­
clude the frame or receiver of any 
such weapon, any combination or 
parts designed and intended for use in 
converting a weapon into a machine 
gun, and any combination of parts 
from  which a machine gun can be as­
sembled if such parts are in the pos­
session or under the control o f a 
person.
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Manufacturer. Any person engaged 
in the manufacture o f firearms or am­
munition for purposes o f sale or distri­
bution.

National Firearms A ct Chapter 53 
of the Internal Revenue Code o f 1954.

Pawnbroker. Any person whose busi­
ness or occupation includes the taking 
or receiving, by way of pledge or pawn, 
o f any firearm or ammunition as secu­
rity for the payment or repayment of 
money.

Person. Any individual, corporation, 
company, association, firm, partner­
ship, society, or joint stock company.

P istol A weapon originally designed, 
made, and intended to fire a small pro­
jectile (bullet) from  one or more bar­
rels when held in one hand, and 
having (a) a chamber(s) as an integral 
part(s) of, or permanently aligned 
with, the bore(s); and (b) a short stock 
designed to be gripped by one hand 
and at an angle to and extending 
below the line of the bore(s).

Published ordinance. A published 
law o f any political subdivisions of a 
State which the Director determines 
to be relevant to the enforcement of 
this part and which is contained on a 
list compiled by the Director, which 
list is published in the Federal R egis­
ter, revised annually, and furnished to 
each licensee under this part.

Region. A Bureau of Alcohol, Tobac­
co, and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Revolver. A small projectile weapon, 
of the pistol type, having a breech­
loading chambered cylinder so ar­
ranged that the cocking of the 
hammer or movement of the trigger 
rotates it and brings the next car­
tridge in line with the barrel for firing.

Rifle. A weapon designed or rede­
signed, made or remade, and intended 
to be fired from  the shoulder, and de­
signed or redesigned and made or 
remade to use the energy of the explo­
sive in a fixed metallic cartridge to fire 
only a single projectile through a 
rifled bore for each single pull o f the 
trigger.

Short-barreled rifle. A rifle having 
one or more barrels less than 16 inches 
in length, and any weapon made from  
a rifle, whether by alteration, m odifi­
cation, or otherwise, if such weapon, 
as modified, has an overall length of 
less than 26 inches.

Short-barreled shotgun. A  shotgun 
having one or more barrels less than 
18 inches in length, and any weapon 
made from  a shotgun, whether by al­
teration, modification, or otherwise, if 
such weapon as modified has an over­
all length of less than 26 inches.

Shotgun. A  weapon designed or rede­
signed, made or remade, and intended 
to be fired from  the shoulder, and de­
signed or redesigned and made or

remade to use the energy o f the explo­
sive in a fixed shotgun shell to fire 
through a smooth bore either a 
number of ball shot or a single projec­
tile for each single pull o f the trigger.

State. A  State of the United States. 
The term shall include the District of 
Columbia, the Commonwealth of 
Puerto Rico, and the possessions of 
the United States (not including the 
Canal Zone).

State o f residence. The State in 
which- an individual regularly resides, 
or maintains his home, or if such 
person is on active duty as a member 
of the United States Armed Forces, 
the State in which his permanent duty 
station is located: Provided, That an 
alien who is legally in the United 
States shall be considered to be a resi­
dent of the State in which (a! he is re­
siding and has so resided for a period 
o f at least 90 days prior to the date of 
sale or delivery o f a firearm or ammu­
nition, or (b) his embassy or consulate 
is located if the principal officer of 
such embassy or consulate issues a 
written statement to such alien autho­
rizing his acquistion of a firearm or 
ammunition. Temporary sojourn in a 
State does not make the State o f tem­
porary sojourn the State o f residence.

Example 1. A maintains his home in State 
X . He travels to State Y  on a hunting, fish­
ing, business or other type of trip. He does 
not become a resident of State Y  by reason 
o f such trip.

Example 2. A  maintains a home in State X 
and a home in State Y. He resides in State 
X  except for the summer months o f the 
year and in State Y  for the summer months 
of the year. During the time that he actual­
ly resides in State X  he is a resident o f State 
X, and dining the time that he actually re­
sides in State Y  he is a resident o f State Y.

Unserviceable firearm. A  firearm 
which is incapable of discharging a 
shot by means of an explosive and is 
incapable o f being readily restored to 
a firing condition.

U.S.C. The United States Code.

PART 179— MACHINE GUNS, DE­
STRUCTIVE DEVICES, AN D CERTAIN 
OTHER FIREARMS

Subpart B— Definitions

§ 179.11 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including” do not ex­
clude other things not enumerated 
which are in the same general class or 
are otherwise within the scope there­
of.
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Antique firearm. Any firearm not de­
signed or redesigned for using rim fire 
or conventional center fire ignition 
with fixed ammunition and manufac­
tured in or before 1898 (including any 
matchlock, flintlock, percussion cap, 
or similar type o f ignition system or 
replica thereof, whether actually man­
ufactured before or after the year 
1898) and also any firearm using fixed 
am m unition  manufactured in or 
before 1898, for which ammunition is 
no longer manufactured in the United 
States and is not readily available in 
the ordinary channels o f commercial 
trade.

Any other weapon. Any weapon or 
device capable of being concealed on 
the person from  which a shot can be 
discharged through the energy o f an 
explosive, a pistol or revolver having a 
barrel with a smooth bore designed or 
redesigned to fire a fixed shotgun 
shell, weapons with combination shot­
gun and rifle barrels 12 inches or 
more, less than 18 inches in length, 
from which only a single discharge can 
be made from either barrel without 
manual reloading, and shall include 
any such weapon which may be read­
ily restored to fire. Such term shall 
not include a pistol or a revolver 
having a rifled bore, or rifled bores, or 
weapons designed, made, or intended 
to be fired from the shoulder and not 
capable of firing fixed ammunition.

Customs officer. Any officer o f the 
Customs Sendee or any commissioned, 
warrant, or petty officer of the Coast 
Guard, or any agent or other person 
authorized by law or designated by the 
Secretary of the Treasury to perform 
any duties of an officer o f the Cus­
toms Service.

Dealer. Any person, not a manufac­
turer or importer, engaged in the busi­
ness of selling, renting, leasing, or 
loaning firearms and shall include 
pawnbrokers who accept firearms as 
collateral for loans.

Destructive device, (a) Any explo­
sive, incendiary, or poison gas (1) 
bomb, (2) grenade, (3) rocket having a 
propellent charge o f more than 4 
ounces, (4) missile having an explosive 
or incendiary charge of more than 
one-quarter ounce, (5) mine, or (6) 
similar device; (b) any type o f weapon 
by whatever name known which will, 
or which may be readily converted to, 
expel a projectile by the action o f an 
explosive or other propellant, the 
barrel or barrels of which have a bore 
of more than one-half inch in diame­
ter, except a shotgun or shotgun shell 
which the Director finds is generally 
recognized as particularly suitable for 
sporting purposes; and (c) any combi­
nation of parts either designed or in­
tended for use in converting any 
device into a destructive device as de­
scribed in paragraphs (a) and (b) of 
this definition and from  which a de­
structive device may be readily assem-
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bled. The term shall not include any 
device which is neither designed or re­
designed for use as a weapon; any 
device, although originally designed 
for use as a weapon, which is rede­
signed for use as a signaling, pyrotech­
nic, line throwing, safety, or similar 
device; surplus ordnance sold, loaned, 
or given by the Secretary o f the Army 
pursuant to the provisions o f section 
4684(2), 4685, or 4686 of title 10 o f the 
United States Code; or any device 
which the Director finds is not likely 
to be used as a weapon, or is an an­
tique or is a rifle which the owner in­
tends to use solely for sporting pur­
poses.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Director o f the Service Center. A di­
rector o f an Internal Revenue Service 
Center in an internal revenue region.

District Director. A District Director 
of Internal Revenue.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties o f perjury as pro­
vided on or with respect to the return, 
form, or other document or, where no 
form  of declaration is prescribed, with 
the declaration: “ I declare under the 
penalties o f perjury that this—(insert 
type o f document, such as, statement, 
application, request, certificate), in­
cluding the documents submitted in 
support thereof, has been examined 
by me and, to the best o f my knowl­
edge and belief, is true, correct, and 
com plete.”

Exportation. The serverance o f 
goods from  the mass o f things belong­
ing to this country with the intention 
of uniting them to the mass of things 
belonging to some foreign country.

Exporter. Any person who exports 
firearms from  the United States.

Firearm, (a) A shotgun having a 
barrel or barrels of less than 18 inches 
in length; (b) a weapon made from  a 
shotgun if such weapon as modified 
has an overall length o f less than 26 
inches or a barrel or barrels of less 
than 18 inches in length; (c) a rifle 
having a barrel or barrels of less than 
16 inches in length; (d) a weapon made 
from  a rifle if such weapon as modi­
fied has an overall length of less than 
26 inches or a barrel or barrels o f less 
than 16 inches in length; (e) any other 
weapon, as defined in this subpart; ( f ) 
a machine gun; (g) a m uffler or a si­
lencer for any firearm whether or not 
such firearm is included within this 
definition; and (h) a destructive 
device. The term shall not include an 
antique firearm or any device (other 
than a machine gun or destructive 
device) which, although designed as a 
weapon, the Director finds by reason 
o f the date of its manufacture, value, 
design, and other characteristics is pri­
marily a collector’s item and is not
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likely to be used as a weapon. For pur­
pose o f this definition, the length of 
the barrel on a shotgun or rifle shall 
be determined by measuring the dis­
tance between the muzzle and the face 
of the bolt, breech, or breechlock 
when closed and when the shotgun or 
riñe is cocked. The overall length o f a 
weapon made from  a shotgun or riñe 
is the distance between the extreme 
ends of the weapon measured along a 
line parallel to the center line o f the 
bore.

Fixed ammunition. That self-con­
tained unit consisting o f the case, 
primer, propellant charge, and projec­
tile or projectiles.

Frame or receiver. That part o f a 
firearm which provides housing for 
the hammer, bolt-or breechblock and 
firing mechanism, and which is usual­
ly threaded at its forward portion to 
receive the barrel.

Importation. The bringing of a fire­
arm within the limits of the United 
States or any territory under its con­
trol or jurisdiction, from  a place out­
side thereof (whether such place be a 
foreign country or territory subject to 
the jurisdiction o f the United States), 
with intent to unlade. Except that, 
bringing a firearm from  a foreign 
country or a territory subject to the 
jurisdiction o f the United States into a 
foreign trade zone for storage pending 
shipment to a foreign country or sub­
sequent importation into this country, 
pursuant to the I.R.C. and this part, 
shall not be deemed importation.

Importer. Any person who is en­
gaged in the business o f importing or 
bringing firearms into the United 
States.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Machine gun. Any weapon which 
shoots, is designed to shoot, or can be 
readily restored to shoot, automatical­
ly more than one shot, without 
manual reloading, by a single function 
o f the trigger. The term shall also in­
clude the frame or receiver of any 
such weapon, any combination of 
parts designed and intended for use in 
converting a weapon into a machine 
gun, and any combination of parts 
from  which a machine gun can be as­
sembled if such parts are in the pos­
session or under the control o f a 
person.

Make. This term and the various de­
rivatives thereof shall include manu­
facturing (other than by one qualified 
to engage in such business under this 
part), putting together, altering, any 
combination o f these, or otherwise 
producing a firearm.

Manual reloading. The inserting of a 
cartridge or shell into the chamber of 
a firearm either with the hands or by 
means of a mechanical device con­
trolled and energized by the hands.

Manufacturer. Any person who is en­
gaged in the business o f manufactur­
ing firearms.
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Muffler or silencer. Any device for si­
lencing or diminishing the report of 
any portable weapon, such as a rifle, 
carbine, pistol, revolver, machine gun, 
submachine gun, shotgun, fowling 
piece, or other device from  which a 
shot, bullet, or projectile may be dis­
charged by an explosive, and is not 
limited to mufflers or silencers for 
“ firearms” as defined.

Person. A partnership, company, as­
sociation, trust, estate, or corporation, 
as well as a natural person.

P istol A weapon originally designed, 
made, and intended to fire a small pro­
jectile (bullet) from  one or more bar­
rels when held in one hand, and 
having (a) a chamber(s) as an integral 
part(s) of, or permanently aligned 
with, the bore(s); and (b) a short stock 
designed to be gripped by one hand 
and at an angle to and extending 
below the line o f the bore(s). The term 
shall not include any gadget device, 
any gun altered or converted to resem­
ble a pistol, any gun that fires more 
than one shot, without manual reload­
ing, by a single function o f the trigger, 
or any small portable gun such as: 
Nazi belt buckle pistol, glove pistol, or 
a one-hand stock gun designed to fire 
fixed shotgun ammunition.

Regional regulatory administrator. 
The principal ATP regional official re­
sponsible for administering regula­
tions in this part.

Revolver. A small projectile weapon, 
o f the pistol type, having a breech­
loading chambered cylinder so ar­
ranged that the cocking o f <the 
hammer or movement of the trigger 
rotates it and brings the next car­
tridge in line with the barrel for firing.

Rifle. A weapon designed or rede­
signed, made or remade, and intended 
to be fired from  the shoulder and de­
signed or redesigned and made or 
remade to use the energy of the explo­
sive in a fixed cartridge to fire only a 
single projectile through a rifled bore 
for each single pull o f the trigger, and 
shall include any such weapon which 
may be readily restored to fire a fixed 
cartridge.

Shotgun. A weapon designed or rede­
signed, made or remade, and intended 
to be fired from  the shoulder and de­
signed or redesigned and made or 
remade to use the energy of the explo­
sive in a fixed shotgun shell to fire 
through a smooth bore either a 
number o f projectiles (ball shot) or a 
single projectile for each pull o f the 
trigger, and shall include any such 
weapon which may be readily restored 
to fire a fixed shotgun shell.

Transfer. This term and the various 
derivatives thereof shall include sell­
ing, assigning, pledging, leasing, loan­
ing, giving away, or otherwise dispos­
ing of.

United States. The States and the 
District o f Columbia.

U.S.C. The United States Code.
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Unserviceable firearm. A firearm 
which is incapable o f discharging a 
shot by means o f an explosive and in­
capable o f being readily restored to a 
firing condition.

PART 181— COMMERCE IN 
EXPLOSIVES 

Subpart B— Definitions 
§ 181.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The term “ in­
cludes” and “ including” do not ex­
clude other things not enumerated 
which are in the same general class or 
are otherwise within the scope there­
of.

A ct Chapter 40 o f title 18 o f the 
United States Code.

Ammunition. Small arms ammuni­
tion or cartridge cases, primers, bul­
lets, or smokeless propellants designed 
for use in small arms, and shall in­
clude percussion caps and 3/32-inch 
pyrotechnic safety fuses. The term 
shall not include black powder.

Approved storage facility. A facility 
for the storage o f explosive materials 
conform ing to the requirements of 
this part and covered by a license or 
permit issued under this part.

Army-type structure. A stucture ap­
proved by the Department o f Defense 
for the storage o f explosive materials.

Blasting agent Any material or mix­
ture, consisting o f fuel and oxidizer, 
intended for blasting, not otherwise 
defined as an explosive: Provided, 
That the finished product, as mixed 
for use or shipment, cannot be deto­
nated by means of a numbered 8 test 
blasting cap when unconfined. A num­
bered 8 test blasting cap is one con­
taining 2 grams o f a mixture o f 80 per­
cent mercury fulminate and 20 per­
cent potassium chlorate, or a blasting 
cap of equivalent strength.

Business premises. When used with 
respect to a manufacturer, importer or 
dealer the property on which explo­
sive materials are or will be manufac­
tured, imported, stored or distributed. 
Such premises shall include the prop­
erty where the records o f a manufac­
turer, importer or dealer are or will be 
maintained if different than the prem­
ises where explosive materials are or 
will be manufactured, imported, stored 
or distributed. When used with respect 
to a user o f explosive materials, the 
property on which the explosive mate­
rials are or will be received or stored. 
Such premises shall include the prop­
erty where the records o f such user 
are or will be maintained if different 
than the premises where explosive ma­
terials are or will be received or stored.

Crime punishable by imprisonment 
fo r  a term exceeding 1 year. Any of­
fense for which the maximum penalty, 
whether or not imposed, is capital 
punishment or imprisonment in excess 
o f 1 year. The term shall not include
(a) any Federal or State offenses per­
taining to antitrust violations, unfair 
trade practices or restraints of trade, 
or (b) any State offense (other than 
one involving a firearm or explosive) 
classified by the laws o f the State as a 
misdemeanor and punishable by a 
term o f imprisonment o f 2 years or 
less.

Customs officer. Any officer of the 
Customs Service or any commissioned, 
warrant, or petty officer o f the Coast 
Guard, or any agent or other person 
authorized by law or designated by the 
Secretary of the Treasury to perform 
any duties o f an officer o f the Cus­
toms Service.

Dealer. Any person engaged in the 
business o f distributing explosive ma­
terials at wholesale or retail.

Detonator. Any device, containing a 
detonating charge that is used for ini­
tiating detonation in an explosive; the 
term-includes electric blasting caps of 
instantaneous and delay types, blast­
ing caps for use with safety fuses and 
detonating-cord delay connectors.

Director. The Director, Bureau of 
Alcohol, Tobacco, and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Distribute. To sell, issue, give, trans­
fer, or otherwise dispose of. The term 
does not include a mere change o f pos­
session from  a person to his agent or 
employee in connection with the 
agency or employment.

District Director. A District Director 
o f Internal Revenue.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties o f perjury as pro­
vided on or with respect to the return, 
form, or other document or, where no 
form  of declaration is prescribed, with 
the declaration: “ I declare under the 
penalties o f perjury that this—(insert 
type o f document, such as, statement, 
application, request, certificate), in­
cluding the documents submitted in 
support thereof, has been examined 
by me and, to the best o f my knowl­
edge and belief, is true, correct, and 
com plete.”

Explosive materials. Explosives, 
blasting agents, and detonators. Such 
materials shall include all items in the 
Explosives List provided for in 
§ 181.23.

Explosives. Any chemical compound 
mixture, or device, the primary or 
common purpose o f which is to func­
tion by explosion; the term includes 
dynamite and other high explosives, 
black powder, pellet powder, initiating 
explosives, detonators, safety fuses, 
squibs, detonating cord, igniter cord, 
and igniters.
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Fugitive from  justice. Any person 
who has fled from  the jurisdiction o f 
any court o f record to avoid prosecu­
tion for any crime or to avoid giving 
testimony in any criminal proceeding. 
The term shall also include any person 
who has been convicted o f any crime 
and has fled to avoid imprisonment.

Importer. Any person engaged in the 
business o f importing or bringing ex­
plosive materials into the United 
States for purposes o f sale or distribu­
tion.

Indictm ent Includes an indictment 
or inform ation in any court under 
which a crime punishable by imprison­
ment for a term exceeding 1 year may 
be prosecuted.

Inhabited building. Any building 
regularly occupied in whole or in part 
as a habitation for human beings, or 
any church, schoolhouse, railroad sta­
tion, store, or other structure where 
people are accustomed to assemble, 
except any building occupied in con­
nection with the manufacture, trans­
portation, storage, or use o f explosive 
materials.

Internal revenue d istrict An inter­
nal revenue district under the jurisdic­
tion of a District Director o f Internal 
Revenue.

Interstate or foreign commerce. 
Commerce between any place in a 
State and any place outside o f that 
State, or within any possession o f the 
United States (not including the Canal 

.Zone) or the District o f Columbia, and 
commerce between places within the 
same State but through any place out­
side of that State.

Licensed dealer. A dealer licensed 
under the provisions o f this part.

Licensed importer. An importer li­
censed under the provisions o f this 
part.

Licensed manufacturer. A manufac­
turer licensed under the provisions o f 
this part to engage in the business o f 
manufacturing explosive materials for 
purposes o f sale or distribution or for 
his own use.

Licensed manufacturer-limited. A 
manufacturer licensed under the pro­
visions of this part to engage in the 
business o f manufacturing explosive 
materials for his own use and not for 
sale or distribution.

Licensee. Any importer, manufactur­
er, or dealer licensed under the provi­
sions of this part.

Manufacturer. Any person engaged 
in the business o f manufacturing ex­
plosive materials for purposes o f sale 
or distribution or for his own use.

Manufacturer-limited. Any person 
engaged in the business of manufac­
turing explosive materials for his own 
use and not for sale or distribution.

Permittee. Any user o f explosives for 
lawful purpose, who has obtained a 
user permit under the provisions o f 
this part.

Person. Any individual, corporation, 
company, association, firm, partner­
ship, society, or joint stock company.
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Region. A Bureau o f Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Service Center Director. A director 
o f an internal revenue service center.

State. A  State o f the United States. 
The term shall include the District o f 
Columbia, the Commonwealth o f 
Puerto R ico, and the possessions o f 
the United States (not including the 
Canal Zone).

State o f residence. The State in 
which an individual regularly resides 
or maintains his home. Temporary so­
journ in a State does not make the 
State o f temporary sojourn the State
O f  fP Q Ì H P T I O P

U.S.C. Thè United States Code.
User-limited perm it A  user permit 

valid only for a single purchase trans­
action, a new permit being required 
for a subsequent purchase transaction.

User perm it A  permit issued to a 
person authorizing him (1) to acquire 
for his own use explosive materials 
from  a licensee in a State other than 
the State in which he resides or from  
a foreign country, and (2) to transport 
explosive materials so acquired in in­
terstate or foreign commerce.

PART 186— G A UG IN G  M ANUAL 
Subpart B— Definitions 

§ 186.11 Meaning o f terms.
W hen used in this part, where not 

otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the fem inine..The terms “ in­
cludes” and "including” do not ex­
clude things not enumerated which 
are in the same general class.

ATF Officer. An officer or employee 
o f the Bureau o f Alcohol, Tobacco and 
Firearms (ATF) authorized to perform  
any function relating to the adminis­
tration or enforcem ent of this part.

Bulk conveyance. Any tank car, tank 
truck, tank ship, tank barge, or other 
similar container approved by the Di­
rector, authorized for the conveyance 
o f spirits (including denatured spirits) 
in bulk.

CFR. The Code o f Federal Regula­
tions.

Container. Any receptacle, vessel, or 
form  of package, bottle, tank, or pipe­
line used, or capable of use, for hold­
ing,, storing, transferring or conveying 
distilled spirits.

Denatured spirits or denatured alco­
h ol Spirits to which dénaturants have 
been added pursuant to formulas pre­
scribed in Part 212 o f this chapter.

Director. The Director, Bureau o f 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.
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Gallon or wine gallon. The liquid 
measure equivalent to the volume o f 
231 cubic inches.

I.R.C. The Internal Revenue Code o f 
1954, as amended.

Package. Any cask, barrel, drum, or 
similar container approved under the 
provisions o f this chapter.

Proof. The ethyl alcohol content o f a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent o f ethyl alcohol 
by volume.

Proof gallon. A  United States gallon 
o f proof spirits, or the alcoholic equiv­
alent thereof.

Proof spirits. That liquid which con­
tains one-half its volume o f ethyl alco­
hol o f a specific gravity o f seven thou­
sand nine hundred and thirty-nine 
ten-thousandths (0.7939) in vacuum at 
60 degrees Fahrenheit referred to 
water at 60 degrees Fahrenheit as 
unity.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Spirits, spirituous liquor, or distilled 
spirits. That substance known as ethyl 
alcohol, ethanol, or spirits o f wine, in­
cluding all dilutions and mixtures 
thereof, from  whatever source or by 
whatever process produced, and shall 
include whisky,, brandy, rum, gin, and 
vodka, but not denatured spirits unless 
specifically stated.

Tax gallon. The unit o f measure o f 
spirits for the imposition o f tax Under 
section 5001, I.R.C. W hen spirits are 
100 degrees o f proof or more, the tax 
is determined on a proof gallon basis. 
W hen spirits are less than 100 degrees 
o f proof, the tax is determined on a 
wine gallon basis.

This chapter. Chapter I, Title 26, 
CFR.

U.S. C. The United States Code.

PART 194— LIQUOR DEALERS 
Subpart B— Definitions 

§ 194.11 Meaning o f terms.
W hen used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms "in ­
cludes”  and "including”  do not ex­
clude things not enumerated which 
are in the same general class.

ATF Officer. An officer or employee 
o f the Bureau o f Alcohol, Tobacco and 
Firearms (ATF) authorized to perform  
any function relating to the adminis­
tration or enforcem ent o f this part.

Beer. Beer, ale, porter, stout, and 
other similar fermented beverages (in­
cluding sake or similar products) o f 
any name or description containing 
one-half o f 1 percent or more o f alco-

FEDER AL REGISTER, V O L  43, N O . 63— F R ID A Y , M A R C H  31, 1978



13542

hoi by volume, brewed or produced 
from  malt, wholly or in part, or from  
any substitute therefor.

Bonded wine cellar. An establish­
ment qualified under this chapter for 
the production, blending, cellar treat­
ment, storage, bottling, and packaging 
or repackaging of untaxpaid wine.

Brewery. An establishment qualified 
under this chapter for the production 
o f beer.

CFR. The Code of Federal Regula­
tions.

Dealer. Any person who sells, or 
offers for sale, any distilled spirits, 
wines, or beer.

Denatured spirits or denatured alco­
hol. Spirits to which dénaturants have 
been added as prescribed under this 
chapter.

Director. The Director, Bureau o f 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

D irector o f the service center. A di­
rector o f an internal revenue service 
center.

Distilled spirits or spirits. The sub­
stance known as ethyl alcohol, eth­
anol, or spirits of wine, and all dilu­
tions and mixtures thereof, from  
whatever source or by whatever pro­
cess produced, including alcohol, 
whisky, brandy, rum, gin, vodka, cor­
dials, liqueurs, and cocktails (except 
cordials and cocktails containing no al­
coholic liquors other than wine as de­
fined herein).

Distilled spirits plant. An establish­
ment qualified under this chapter for 
the production, bonded storage, recti­
fication, or bottling of distilled spirits.

District director. A district director 
o f internal revenue.

Fiscal year. The period from  July 1 
on one calendar year through June 30 
o f the following year.

Gallon or wine gallon. A United 
States gallon of liquid measure equiv­
alent to the volume of 231 cubic 
inches.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Liquor bottle. A bottle made o f glass 
or earthenware, or of other suitable 
material approved by the Director, de­
signed or intended for use as a con­
tainer for distilled spirits for sale for 
beverage purposes.

Liquors. Distilled spirits, wines, or 
beer.

Liter. A  metric unit o f capacity 
equal to 1,000 cubic centimeters o f al­
coholic beverage, and equivalent to
33.814 fluid ounces; A liter is divided 
into 1,000 milliliters. M illiliter or milli­
liters may be abbreviated as “ ml” .

Person. An individual, a trust, estate, 
partnership,, association or other unin­
corporated organization, fiduciary, 
company, or corporation, or the Dis­
trict o f Columbia, a State, or a politi­
cal subdivision thereof (including a 
city, county, or other municipality).
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Place, or place o f business. The 
entire office, plant, or area o f the busi­
ness in any one location under the 
same proprietorship; and passageways, 
streets, highways, rail crossings, water­
ways, or partitions dividing the prem­
ises shall not be deemed a separation 
for special tax purposes, if the various 
divisions are otherwise contiguous.

Regional regulatory administator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Sale at retail or retail sale. Sale o f li­
quors to a person other than a dealer.

Sale at wholesale or wholesale sale. 
Sale o f liquors to a dealer.

Special tax. The occupational tax 
imposed on a dealer in liquors or a 
dealer in beer.

Tax year. The period from  July 1 o f 
one calendar year through June 30 o f 
the following year.

U.S.C. The United States Code.
Wine. All kinds and types o f wine 

(including imitation, substandard, and 
artificial wine, Vermouth and com­
pounds sold as wine) having not in 
excess o f 24 percent o f alcohol by 
volume.

PART 195— PRODUCTION OF VIN ­
EGAR BY THE VAPORIZING PRO­
CESS

Subpart B— Definitions

§ 195.10 Meaning o f terms.
As used in this part, unless the con­

text otherwise requires, terms shall 
have the meanings ascribed in this 
subpart.

Director. The Director, Bureau o f 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Distilled spirits. “ Distilled spirits” 
shall mean the substance known as 
ethyl alcohol, ethanol, spirits, or spir­
its o f wine, including all dilutions and 
mixtures thereof, from  whatever 
source or by whatever process pro­
duced, and includes low wines pro­
duced by the vaporizing process in the 
manufacture of vinegar.

Distilling materials. “Distilling ma­
terials” shall mean the fermented 
mash o f grain, molasses, or other ma­
terials produced for distillation.

D istrict director. “District director” 
shall mean the district director of in­
ternal revenue.

Gallon. “ Gallon” or “ wine gallon” 
shall mean a United States gallon of 
liquid measure equivalent to the 
volume o f 231 cubic inches.

Grain gallon. “ Grain gallon” shall 
mean a gallon o f vinegar of 100 grain 
strength.

Grain strength. “ Grain strength” is 
a measure o f the acetic acid content of 
vinegar, expressed as 10 times the 
grams o f acetic acid per 100 ml.

Including. The term “ including” 
shall not be deemed to exclude things

other than those enumerated which 
are in the same general class.

Inclusive language. Words in the 
plural form  shall include the singular, 
and vice versa, and words in the. ̂ mas­
culine gender shall include the femi­
nine, a trust, estate, association, part­
nership, company or corporation.

I.R.C. “ I.R.C.” shall mean the Inter­
nal Revenue Code o f 1954, as amend­
ed.

Person, proprietor, vinegar maker. 
“ Person,”  “ proprietor,”  or “ vinegar 
maker,” shall include natural persons, 
trusts, estates, associations, partner­
ships, companies and corporations.

Proof. “ Proof” shall mean the ethyl 
alcohol content o f a liquid at 60 de­
grees Fahrenheit, stated as twice the 
percent o f ethyl alcohol by volume.

Proof gallon. “ Proof gallon” shall 
mean the alcoholic equivalent o f a 
United States gallon at 60 degrees 
Fahrenheit, containing 50 percent of 
ethyl alcohol by volume.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

U.S.C. “ U.S.C.”  shall mean the 
United States Code.

Vinegar plant or vinegar factory. 
“ Vinegar plant” or “vinegar factory” 
shall mean an establishment qualified 
under this part for the manufacture of 
vinegar by the vaporizing process.

PART 196— STILLS 
Subpart B— Definitions 

§ 196.5 Meaning o f terms.
As used in this part, unless the con­

text otherwise requires, terms shall 
have the meanings ascribed in this 
subpart.

Condenser. “ Condenser” shall mean 
any apparatus capable o f being used 
when connected with a still, for con­
densing or liquefying alcoholic or 
spirituous vapors, but shall not in­
clude condensers to be used with labo­
ratory stills or stills used for distilling 
water or other nonalcoholic materials 
where the cubic capacity o f such stills 
is one gallon or less.

Director. The Director, Bureau of 
Alcohol, Tobacco, and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

D irector o f the service center. “ Direc­
tor o f the service center” shall mean 
the Director, Internal Revenue Service 
Center, in each of the internal revenue 
regions.

Distilled spirits or spirits. Distilled 
spirits or spirits shall mean that sub­
stance known as ethyl alcohol, eth­
anol, or spirits o f wine, including all 
dilutions and mixtures thereof, from 
whatever source or by whatever pro­
cess produced, and shall include 
whisky, brandy, rum, gin, and vodka.

Distilling. “ Distilling” shall mean 
the distillation of spirits as defined by
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section 5002(a)(6)(A) I.R.C. Such dis­
tillation shall include: (a) The original 
manufacture o f distilled spirits from  
mash, wort, or wash, or any material 
suitable for the production o f spirits;
(b) the redistillation of spirits in the 
course o f original manufacture; (c) the 
redistillation o f spirits, or products 
containing spirits within the provi­
sions o f section 5062, I.R.C.; (d) the 
distillation, redistillation, or recovery 
of spirits or o f com pletely or specially 
denatured spirits, or o f articles con­
taining spirits or com pletely or special­
ly denatured spirits; and (e) the redis­
tillation or recovery of tax-free spirits.

Distilling apparatus. “Distilling ap­
paratus” shall mean any still or con­
denser defined in this section.

District director. “ District director” 
shall mean a district director o f inter­
nal revenue.

District director o f customs. The dis­
trict director of customs at a head­
quarters port o f the district (except 
the district o f New York, N.Y.), the 
area directors o f customs in the dis­
trict o f New York, N.Y., and the port 
director at a port not designated as a 
headquarters port.

Inclusive language. Words in the 
plural form  shall include the singular, 
and vice versa, and words in the mas­
culine gender shall include the fem i­
nine, associations, partnerships, and 
corporations.

I.R.C. “ I.R.C.”  shall mean the Inter­
nal Revenue Code o f 1954.

Person, manufacturer, distiller, user. 
“Person,” “manufacturer,”  “ distiller,”  
or “ user” shall be construed to mean 
and include an individual, a trust, 
estate, partnership, association, com­
pany, or corporation.

Regional regulatory administrator. 
The principal ATP regional official re­
sponsible for administering regula­
tions in this part.

Still “Still” shall mean any appara­
tus capable o f being used for separat­
ing alcoholic or spirituous vapors, or 
spirituous solutions, or spirits, from  
spirituous solutions or mixtures, but 
shall not include stills used for labora­
tory purposes or stills used for distill­
ing water or other nonalcoholic mate­
rials where the cubic capacity o f such 
stills is one gallon or less.

PART 19 7— DRAWBACK O N  DIS­
TILLED SPIRITS USED IN M ANUFAC­
TURING NONBEVERAGE PROD­
UCTS

Subpart B— Definitions

§ 197.5 Meaning o f terms.
As used in this part, unless the con­

text otherwise requires, terms shall 
have the meaning ascribed in this sub­
part.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the
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Department o f the Treasury, Wash­
ington, D.C.

D irector o f the service center. “ Direc­
tor o f the service center” shall mean 
the Director, Internal Revenue Service 
Center, in each of the internal revenue 
regions.

Distilled spirits. Distilled spirits 
shall mean that substance known as 
ethyl alcohol, ethanol, spirits, or spir­
its o f wine, including all dilutions and 
mixtures thereof, from  whatever 
source or by whatever process pro­
duced, including alcohol, whisky, 
brandy, rum, gin, and vodka, all o f 
which are fully taxpaid or tax-deter­
mined at the distilled spirits rate.

D istrict director. “ District director” 
shall mean a district director o f inter­
nal revenue.

Filed. Subject to the provisions o f 
§§ 301.7502 through 301.7503-1 o f this 
chapter* a claim for drawback shall be 
deemed to have been “ filed” when it is 
delivered to the office o f the proper 
assistant regional commissioner, and 
by that office received.

Interm ediate products. “ Intermedi­
ate products”  shall mean products 
containing distilled spirits which are 
not subject to drawback until used in a 
nonbeverage product eligible for draw­
back.

I.R.C. “ I.R.C.” shall mean the Inter­
nal Revenue Code o f 1954.

Nonbeverage products. “ Nonbever­
age products”  shall mean medicines, 
medicinal preparations, food products, 
flavors, or flavoring extracts, in the 
manufacture or production o f which 
distilled spirits are, used under the pro­
visions o f sections 5131-5134, I.R.C., 
and this part, and which are unfit for 
use for beverage purposes.

Regional regulatory administrator. 
The principal ATP regional official re­
sponsible for administering regula­
tions in this part.

Time distilled spirits are used. The 
“ time” at which distilled spirits shall 
be deemed to have been used is when 
the product contains the ingredients 
called for by an approved formula, or 
formulas prescribed by the United 
States Pharmacopoeia, the National 
Formulary, or the Homeopathic Phar­
macopoeia o f the United States, as the 
case may be.

Total annual withdrawals. The term 
“ total annual use” shall mean the 
total quantity o f distilled spirits (proof 
gallons), which are used in the manu­
facture or production o f nonbeverage 
products during a year.

U.S.C. “ U.S.C.”  shah mean the 
United States Code.

Used. Distilled spirits shall be 
deemed to have been “ used” in the 
manufacture o f a product under this 
part, when such spirits are either con­
sumed in such manufacture or are in­
corporated in the product: Provided, 
That spirits lost by causes such as 
spillage, leakage, breakage or theft,
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prior to or during the'process o f man­
ufacture, shall not be deemed to be 
consumed in such manufacture.

Year. “ Year” shall mean the period 
which begins July 1 and ends on the 
following June 30.

PART 200— RULES OF PRACTICE IN 
PERMIT PROCEEDINGS 
Subpart B— Definitions 

§ 200.5 Meaning o f terms.
W hen used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this subpart. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
clude” and “ including”  do not exclude 
things not enumerated which are in 
the same general class.

Adm inistrative law judge. The 
person appointed pursuant to 5 U.S.C. 
3105, designated to preside over any 
administrative proceedings under this 
part.

Applicant “ Applicant”  shall mean 
any person who has filed an initial ap­
plication for a permit under the Feder­
al Alcohol Administration Act or In­
ternal Revenue Code.

Application. “Application”  shall 
mean any application for a permit 
under the Federal A lcohol Administra­
tion Act or Internal Revenue Code. 
The term “ initial application”  shall 
mean an application for an original 
permit for operations not covered by 
an existing permit. The term "renewal 
application” shall mean an application 
timely filed for the renewal o f an ex­
isting permit.

Attorney fo r  the Governm ent The 
attorney for the Government shall 
mean the attorney in the office o f the 
chief counsel (assigned to the National 
or regional office) authorized to repre­
sent the assistant regional commis­
sioner in the proceeding.

CFR. "CFR” shall mean the Code o f 
Federal Regulations.

Citation. “ Citation”  shall include 
any notice contemplating the disap­
proval o f an application (whether ini­
tial or renewal) oi any order to show 
cause why a permit should not be sus­
pended, revoked or annulled.

Director. The Director, Bureau of 
A lcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Initial decision. "Initial decision”  
shall mean the decision (order) o f the 
assistant regional commissioner in any 
proceeding on an initial application 
for a permit, and the decision o f the 
examiner in any proceeding on the 
suspension, revocation or annulment 
o f a permit or on the disapproval o f a 
renewal application.

I.R.C. “ I.R.C.” shall mean the Inter­
nal Revenue Code.
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§ 200.16 Other terms.
Any other term defined in the Fed­

eral Alcohol Administration Act (27 
U.S.C. 201), the Internal Revenue 
Code (26 U.S.C.) or the Administrative 
Procedure Act (5 U.S.C. 1001) where 
used in the regulations in this part 
shall have the meaning assigned to it 
therein.

Perm it (a) Basic perm it “ Basic 
permit” shall mean the document au­
thorizing the person named therein to 
engage in a designated business or ac­
tivity under the Federal Alcohol Ad­
ministration Act.

(b) Industrial use perm it “ Industrial 
use permit” shall mean a document 
issued pursuant to section 5271(a), 
I.R.C., authorizing a person named 
therein to use distilled spirits free of 
tax, deal in or use specially denatured 
spirits free o f tax, or recover specially 
or com pletely denatured spirits, as de­
scribed therein.

(c) Operating perm it “ Operating 
permit”  shall mean the document 
issued pursuant to section 5171(b), 
I.R.C., authorizing the person named 
therein to engage in the business de­
scribed therein.

(d) Tobacco perm it “ Tobacco 
permit”  shall mean the document 
issued pursuant to section 5713(a), 
I.R.C., authorizing the person named 
therein to engage in the business de­
scribed therein.

(e) Withdrawal perm it “Withdrawal 
permit” shall mean the document 
issued pursuant to section 5271(a), 
I.R.C., authorizing the person named 
therein to withdraw tax-free spirits or 
specially denatured spirits, as specified 
therein.

Permittee. “ Permittee” shall mean 
any person holding a basic permit 
under the Federal Alcohol Administra­
tion Act or the Internal Revenue 
Code, as aforesaid.

Person. “ Person” shall mean an indi­
vidual, trust, estate, partnership, asso­
ciation, company, or corporation.

Recommended decision. “ Recom­
mended decision” shall mean the advi­
sory decision o f the examiner in any* 
proceeding on an initial application 
for a permit.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Respondent “Respondent”  shall 
mean any person holding a permit 
against which an order has been 
issued to show cause why such permit 
should not be suspended, revoked or 
annulled, or against the renewal of 
which a notice o f contemplated disap­
proval has been issued.

U.S.C. “ U.S.C.” shall mean the 
United States Code.

PART 201— DISTILLED SPIRITS PLANTS 
Subpart B— Definitions

§ 201.11 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not
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otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form  shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine; The terms “ in­
cludes” and “ including”  do not ex­
clude things not enumerated which 
are in the same general class.

Application fo r  registration. The ap­
plication required under 26 U.S.C. 
5171(A).

Article. A product, containing dena­
tured spirits, which was manufactured 
under Part 211 o f this chapter.

ATF officer. An officer or employee 
o f the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcem ent of this part.

Basic perm it The document autho­
rizing the person named therein to 
engage in a designated business or ac­
tivity under the Federal A lcohol Ad­
ministration Act.

Bonded premises. The premises o f a 
distilled spirits plant, or part thereof, 
as described in the application for reg­
istration, on which operations relating 
to the production, storage, denatur- 
ation, or bottling o f spirits prior to 
payment or determination o f tax are 
authorized to be conducted.

Bonded warehouse. The part o f the 
bonded premises, as described in the 
application for registration, in which 
spirits are authorized to be stored 
after entry for deposit in storage and 
prior to payment or determination of 
the internal revenue tax or withdraw­
al as provided in 26 U.S.C. 5214 OR 
7510.

Bottler. A proprietor o f a distilled 
spirits plant qualified under this part 
to bottle taxpaid spirits or taxpaid 
spirits and wines.

Bottling in bond. When used in Sub­
part K  of this part, the bottling o f dis­
tilled spirits under 26 U.S.C. 5233 prior 
to determination o f tax. W hen used in 
Subpart Na o f this part, the bottling 
o f ¿stilled  spirits in accordance with 
the conditions and requirements o f 26 
U.S.C. 5233, and under the supervision 
provided for in 26 U.S.C. 5202(g), but 
after determination o f tax. When used 
elsewhere in this part, either act of 
bottling defined herein, unless other­
wise specifically provided.

Bottling-in-bond facilities. The part 
o f the bonded premises in which spir­
its are bottled in bond under 26 U.S.C. 
5233, prior to tax determination.

Bottling premises. The premises o f a 
distilled spirits plant, or part thereof, 
as described in the application for reg­
istration, on which operations relating 
to the rectification or bottling o f spir­
its or wines on which the tax has been 
paid or determined are authorized to 
be conducted.

Bulk container. Any approved con­
tainer o f five gallons or more.

BulJc conveyance. A tank car, tank 
truck, tank ship, tank barge, or a com­
partment o f any such conveyance, or 
any other container approved by the 
Director for the conveyance o f compa­
rable quantities of spirits, including 
denatured spirits.

Business day. Any day, other than a 
Saturday, Sunday, or a legal holiday. 
(The term legal holiday includes all 
holidays in the District o f Columbia 
and statewide holidays in the particu­
lar State in which the claim, report, or 
return, as the case may be, is required 
to be filed, or the act is required to be 
perform ed.)

Carrier. Any person, company, cor­
poration, or organization, including a 
proprietor, owner, consignor consign­
ee, or bailee, who transports distilled 
spirits (including denatured spirits) in 
any manner for himself or others.

CFR. The Code o f Federal Regula­
tions.

Completions. The spirits products 
bottled and cased or otherwise pack­
aged or placed in approved containers 
for removal from  the bottling prem­
ises.

Computation year. The period from 
July 1 of one calendar year through 
June 30 of the following year.

Container. A  receptacle, vessel, or 
form  o f bottle, can, package, tank, or 
pipeline (where specifically included) 
used or capable o f being used to con­
tain, store, transfer, convey, remove, 
or withdraw spirits, including dena­
tured spirits.

Delegate. Any officer, employee, or 
agency o f the Department o f the Trea­
sury authorized by the Secretary of 
the Treasury directly, or indirectly by 
one or more redelegations o f author­
ity, to perform  the function men­
tioned or described in the context. 8

Dénaturant or denaturing material. 
Any material authorized under Part 
212 of this chapter for addition to spir­
its in the production o f denatured 
spirits.

Denatured spirits. Spirits to which 
dénaturants have been added as pro­
vided in Part 212 o f this chapter.

Denaturing facilities. The facilities 
o f the bonded premises in which the 
dénaturation o f spirits is authorized to 
be conducted.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

D irector o f the service center. A di­
rector o f an internal revenue service 
center.

Distillery. A distilled spirits plant, or 
part thereof, as described in the appli­
cation for registration, authorized for 
the production of spirits.

Distilling material. Any fermented 
or other alcoholic substance capable 
of, or intended for use in, the original 
distillation or other original process­
ing o f spirits.
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District director: A district director 
o f internal revenue.

District director o f customs. The dis­
trict director o f customs at a head­
quarters port o f the district (except 
the district o f New York, N.Y.); the 
area directors o f customs in the dis­
trict o f New York, N.Y.; and the port 
director at a port not designated as a 
headquarters port.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties o f perjury as pro­
vided on or with respect to the return, 
claim, form , or other document or, 
where no form  o f declaration is pre­
scribed, with the declaration: “ I de­
clare under the penalties o f perjury 
that this — ---------(insert type o f doc­
ument, such as, statement, report, 
claim, certificate), including the docu­
ments submitted in support thereof, 
has been examined by me and, to the 
best o f my knowledge and belief, is 
true, correct, and com plete.”

Export or exportation. A severance 
of goods from  the mass o f things be­
longing to the United States with the 
intention o f uniting them to the mass 
of things belonging to some foreign 
country and shall include shipments 
to any possession o f the United States. 
For the purposes o f this part, ship­
ments to the Commonwealth o f 
Puerto R ico, to the territories o f the 
Virgin Islands, American Samoa, and 
Guam, and to the Panama Canal Zone 
shall also be treated as exportations.

Fermenting material. Any material 
which is to be subjected to a process of 
fermentation to produce distilling ma­
terial.

Fiduciary. A guardian, trustee, ex­
ecutor, administrator, receiver, conser­
vator, or any person acting in any fi­
duciary capacity for any person.

Fiscal year. The period from  July 1 
of one calendar year through June 30 
o f the following year.

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 
231 cubic inches.

In bond. When used with respect to 
spirits (including denatured spirits) 
refers to such spirits possessed under 
bond to secure the payment o f the in­
ternal revenue tax imposed by 26 
U.S.C. 5001(a)(1), and in respect to 
which the tax imposed by such section 
has not been determined as provided 
in this part, and includes such spirits 
on the bonded premises o f a distilled 
spirits plant, in transit between such 
premises, in transit from  customs cus­
tody to such premises, and such spirits 
withdrawn without payment o f tax 
under 26 U.S.C. 5214, and with respect 
to which relief from  liability has not 
yet occurred under the provisions of 
26 U.S.C. 5005(e)(2).

Intermediate product Any product 
manufactured pursuant to an ap­
proved formula not intended for sale 
as such but for use in the manufacture 
o f a rectified product.

I.R.C. The Internal Revenue Code o f 
1954, as amended.

Liquor bottle. A bottle made o f glass 
or earthenware, or of other suitable 
material approved by the Director, de^ 
signed or intended for use as a con­
tainer for distilled spirits for sale for 
beverage purposes.

Liter. A metric unit o f capacity 
equal to 1,000 cubic centimeters o f al­
coholic beverage, and equivalent to
33.814 fluid ounces. A liter is divided 
into 1,000 milliliters. M illiliter or milli­
liters may be abbrevated as “ml” .

Lot identification. The lot identifi­
cation described in § 201.513a.

Mash, w ort wash. Any fermented 
material capable of, or intended for, 
use as a distilling material.

Nonindustrial use. As applied to 
spirits, shall have the meaning as­
cribed in 27 CFR Part 2.

Operating perm it The document 
issued pursuant to 26 U.S.C. 5171(b), 
authorizing the person named therein 
to engage in the business or operation 
described therein.

Package. A cask or barrel or similar 
wooden container, or a drum or similar 
metal container.

Package identification number. The 
package identification number de­
scribed in § 201.513a.

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation.

Plant or distilled spirits p lan t An 
establishment qualified under this 
part for the production, bonded stor­
age, or bottling o f spirits, or for rectifi­
cation, or for any combination o f such 
operations.

Plant number. The number assigned 
to a distilled spirits plant by the assis­
tant regional commissioner, preceded 
by the abbreviation o f the State in 
which the plant is located and the let­
ters DSP; for example, “ DSP-M d-17” .

Production facilities. The facilities 
o f the bonded premises qualified 
under this part for the production o f 
spirits.

Proof. The ethyl alcohol content o f a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent o f ethyl alcohol 
by volume.

P roof o f distillation. The composite 
proof o f the spirits at the time the 
production gauge is made, or, if the 
spirits had been reduced in proof prior 
to the production gauge, the proof o f 
the spirits prior to such reduction, 
unless the spirits are subsequently re­
distilled at a higher proof than the 
proof prior to reduction.

P roof gallon. A  gallon o f liquid at 60 
degrees Fahrenheit which contains 50 
percent by volume o f ethyl alcohol 
having a specific gravity o f 0.7939 at 
60 degrees Fahrenheit referred to 
water at 60 degrees Fahrenheit as 
unity, or the alcoholic equivalent 
thereof.

Proprietor. The person qualified 
under this part to operate the distilled 
spirits plant.

Recovered article. An article contain­
ing specially denatured spirits sal­
vaged without all o f its original ingre­
dients, or an article containing com­
pletely denatured alcohol salvaged 
without all o f the dénaturants for 
com pletely denatured alcohol, under 
Part 211 o f this chapter.

R ectification. Any act constituting 
engaging in the business o f rectifying.

Rectifier. Every person who rectifies, 
purifies, or refines distilled spirits or 
wines by any process (other than by 
original and continuous distillation, or 
original and continuous processing 
from  mash, wort, wash, or any other 
substance, through continuous closed 
vessels and pipes, until the production 
thereof is com plete), and every person 
who, without rectifying, purifying, or 
refining distilled spirits, shall, by 
mixing such spirits, wine, or other 
liquor with any material, manufacture 
any spurious, imitation, or compound 
liquors for sale, under the name o f 
whisky, brandy, rum, gin, wine, spirits, 
cordials, or wine bitters, or any other 
name, shall be regarded as a rectifier, 
and as being engaged in the business 
o f rectifying.

Rectifying facilities. The facilities o f 
the bottom  premises qualified under 
this part for the rectification o f tax- 
paid spirits or wines.

Region. A  Bureau o f A lcohol, Tobac­
co and Firearms region.

Regional regulatory administrator. 
The principal regional official respon­
sible for administering regulations in 
this part.

Sealed conveyance. A  conveyance, se­
cured by Government seals or other 
devices approved by the Director, for 
the transportation o f packages o f spir­
its in bond.

Season. The period from  January 1 
through June 30 is the spring season 
and the period from  July 1 through 
December 31 is the fall season.

Secretary. The Secretary o f the 
Treasury or his delegate.

Spirits or distilled spirits. That sub­
stance known as ethyl alcohol, eth­
anol, or spirits o f wine, including all 
dilutions and mixtures thereof, from  
whatever source or by whatever pro­
cess produced, and shall include, 
whisky, brandy, rum, gin, and vodka, 
but not denatured spirits unless spe­
cifically stated. Effective July 1, 1972, 
for the purposes o f the requirements 
o f this part relating to liquor bottles, 
labels, and strip stamps, the term 
“ spirits”  or “ distilled spirits” shall not 
include mixtures containing wine, bot­
tled at 48° proof or less, if the mixture 
contains more than 50 percent wine on 
a proof gallon basis.

Spirits residues. Residues, contain­
ing distilled spirits, or a manufactur­
ing process related to the production 
o f an article under Part 211 o f this 
chapter.

Stillage. The residue o f distilling ma­
terial after distillation.
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Tank truck. A tank-equipped semi­
trailer, trailer, or truck conforming to 
the requirements o f this part.

Tax-determined or determined. 
When used with respect to the tax on 
any distilled spirits to be withdrawn 
from bond on determination of tax, 
shall mean that all things (other than 
packaging, marking, and stamping in­
cident to removal) required by law and 
this part to be done before such spirits 
may be removed from the bonded 
premises (and culminating in execu­
tion by the internal revenue officer of 
his certificate o f tax determination) 
have been completed. When used in 
reference to taxes with respect to rec­
tified products, shall mean that the 
taxable quantity of spirits of wines has 
been established, and the tax payable 
with respect thereto has been calcu­
lated as prescribed in this part.

Tax gallon. The unit of measure of 
spirits for the imposition of tax under 
26 U.S.C. 5001. When spirits are 100 
degrees of proof or more at the time of 
tax determination, the tax is deter­
mined on a proof gallon basis. When 
spirits are less than 100 degrees of 
proof at the time of tax determina­
tion, the tax is determined on a wine 
gallon basis.

Taxes on rectified products. The 
taxes imposed by 26 U.S.C. 5021, 5022, 
and 5041 on products manufactured 
on bottling premises.

Taxpaid. When used with respect to 
distilled spirits, rectified products, or 
wines shall mean that all applicable 
taxes imposed by law in respect of 
such articles have been determined or 
paid as provided by law.

Taxpaid bottling facilities. The fa­
cilities o f the bottling premises quali­
fied under this part for the bottling or 
packaging of taxpaid spirits or taxpaid 
spirits and wines, but not qualified for 
rectification.

This chapter. Chapter I, Title 26, 
Code of Federal Regulations.

Transfer in bond. The removal of 
spirits (including denatured spirits) 
from one bonded premises to another 
bonded premises pursuant to this part.

Unfinished spirits. Spirits in the 
production system prior to production 
gauge.

U.S.C. The United States Code.
Wine spirits. As authorized for use 

in wine production by 26 U.S.C. 5373, 
means brandy or wine spirits produced 
in a distilled spirits plant (with or 
without the use of water to facilitate 
extraction and distillation) exclusively 
from (a) fresh or dried fruit, or their 
residues, (b) the wine or wine residues 
therefrom, or (c) special natural wine; 
except that where, in the production 
of natural wine or special natural 
wine, sugar has been used, the wine or 
the residuum thereof may not be used 
if the unfermented sugars therein 
have been refermented. Such wine 
spirits shall not be reduced with water 
from the distillation proof, nor be dis-

RULES AN D REGULATIONS

tilled at less than 140 degrees o f proof 
(except that commercial brandy aged 
in wood for a period of not less than 2. 
years, and barreled at not less than 
100 degrees or proof, shall be deemed 
wine spirits).

PART 211— DISTRIBUTION AND USE 
OF DENATURED ALCOHOL AN D  RUM

Subpart B— Definitions

§ 211.11 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including” do not ex­
clude things not enumerated which 
are in the same general class.

Alcohol Those spirits known as 
ethyl alcohol, ethanol, or spirits of 
wine, from whatever source or by 
whatever process produced; the term 
does not include such spirits as 
whisky, brandy, rum, gin, vodka, or 
products of rectification.

Article. Any substance or prepara­
tion in the manufacture of which de­
natured spirits are used, including the 
product obtained by further manufac­
ture or by combination with other ma­
terials, if the article subjected to fur­
ther manufacture or combination con­
tained denatured spirits.

ATF Officer. An officer or employee 
o f the Bureau o f Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement of this part.

Bonded dealer. A person who holds 
an industrial use permit to deal in spe­
cially denatured alcohol or specially 
denatured rum for resale to persons 
authorized to purchase or receive spe­
cially denatured alcohol or specially 
denatured rum in accordance with this 
part.

Bulk conveyance. Any tank car, tank 
truck, tank ship, or tank barge, or a 
compartment of any such conveyance, 
or any other container approved by 
the Director for the conveyance of 
comparable quantities of denatured 
spirits or articles.

CFR. The Code of Federal Regula­
tions.

Completely denatured alcohol Those 
spirits known as alcohol, as defined in 
this section, denatured pursuant to 
completely denatured alcohol formu­
las prescribed in Subpart C of Part 212 
of this chapter.

Delegate. Any officer, employee, or 
agency of the Department of the Trea­
sury authorized by the Secretary of 
the Treasury directly, or indirectly by 
one or more redelegations of author­

ity, to perform the function men­
tioned or described in the context.

Dénaturant. Any one o f the materi­
als authorized under the provisions of 
Part 212 o f this chapter for addition 
to spirits in the production o f dena­
tured spirits.

Denatured spirits. Alcohol or rum to 
which dénaturants have been added as 
provided in Part 212 of this chapter.

Dénaturer. The proprietor of a dis­
tilled spirits plant who denatures alco­
hol or rum pursuant to Part 201 of 
this chapter.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

Distributor. Any person who sells 
completely denatured alcohol, other 
than a proprietor of a distilled spirits 
plant who sells such alcohol at the 
plant premises, and any person who 
sells articles containing completely or 
specially denatured alcohol or special­
ly denatured rum, other than the 
manufacturer thereof, except where 
otherwise specifically restricted in this 
part.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as pro­
vided on or with respect to the claim, 
form or other document or, where no 
form of declaration is prescribed, with 
the declaration “ I declare under the 
penalties of perjury that this
-------------  (insert type of document,
such as statement, report, certificate, 
application, claim, or other document), 
including the documents submitted in 
support thereof, has been examined 
by me and, to the best of my knowl­
edge and belief, is true, correct, and 
complete.”

Fiduciary. A  guardian, trustee, ex­
ecutor, administrator, receiver, conser­
vator, or any person acting in any fi­
duciary capacity for any person.

Gallon. The liquid measure equiv­
alent to the volume of 231 cubic 
inches.

Industrial use perm it. The document 
issued pursuant to section 5271(a),
I.R.C., authorizing the person named 
therein to deal in or use specially de­
natured alcohol or specially denatured 
rum or to recover denatured alcohol, 
specially denatured rum, or articles, as 
described therein.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Manufacturer or user. A  person who 
holds an industrial use permit to use 
specially denatured alcohol or special­
ly denatured rum or to recover com­
pletely or specially denatured alcohol, 
specially denatured rum, or articles.

Permittee. Any person holding an in­
dustrial use permit authorized under 
this part.

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation.

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated
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as twice the percent of ethyl alcohol 
by volume.

Proof gallon. A gallon at 60 degrees 
Fahrenheit which contains 50 percent 
by volume of ethyl alcohol having a 
specific gravity of 0.7939 at 60 degrees 
Fahrenheit referred to water at 60 de­
grees Fahrenheit as unity, or the alco­
holic equivalent thereof.

Proprietary solvents. Solvents con­
taining more than 25 percent of alco­
hol by volume which are manufac­
tured with specially denatured alcohol 
in accordance with proprietary solvent 
formulations as authorized by this 
part.

Recover. To salvage, after use, spe­
cially denatured spirits, completely de­
natured alcohol without all o f its origi­
nal denaturants, or articles containing 
denatured spirits, if (1) such articles 
were made with specially denatured 
spirits and do not contain all o f their 
original ingredients or (2) such articles 
were made with completely denatured 
alcohol and do not contain all of the 
original denaturants of the completely 
denatured alcohol.

Recovered article. An article contain­
ing specially denatured spirits sal­
vaged without all o f its original ingre­
dients, or an article containing com­
pletely denatured alcohol salvaged 
without all o f the denaturants for 
completely denatured alcohol.

Recovered denatured alcohol Dena­
tured alcohol (except completely dena­
tured alcohol with all o f the original 
denaturants remaining therein) which 
has been recovered.

Recovered denatured rum. Dena­
tured rum which has been recovered.

Region. A Bureau of Alcohol, To­
bacco and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Restoration. Restoring to the origi­
nal state (except that the restored ma­
terial may or may not contain dena­
turants to the same extent as the 
original material) o f recovered dena­
tured alcohol, recovered specially de­
natured rum, or recovered articles con­
taining denatured alcohol or specially 
denatured rum. Restoration includes 
bringing the alcohol content o f the re­
covered product to 190 degrees of 
proof or more or to not less than the 
original proof if less than 190 degrees. 
Restoration also includes the removal 
of foreign materials by any suitable 
means.

Rubbing alcohol base. An article 
which, except for the addition of 
water, is manufactured with specially 
denatured alcohol in accordance with 
the formulas for rubbing alcohol pro­
vided in this part.

Rum. Any spirits produced from 
sugar cane products and distilled at 
less than 190° proof in such manner 
that the spirits possess the taste, 
aroma, and characteristics generally 
attributed to rum.
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Secretary. The Secretary o f the 
Treasury or his delegate.

Special industrial solvents. Solvents 
containing more than 25 percent o f al­
cohol by volume which are manufac­
tured with specially denatured alcohol 
in accordance with special industrial 
solvent formulations as authorized by 
this part.

Specially denatured alcohol Those 
spirits known as alcohol, as defined in 
this section, denatured pursuant to 
the specially denatured alcohol formu­
las authorized under Subpart D of 
Part 212 of this chapter.

Specially denatured rum. Those spir­
its known as rum, as defined in this 
section, denatured pursuant to the 
specially denatured rum formula au­
thorized under Subpart D of Part 212 
of this chapter.

Spirts or distilled spirits. Alcohol or 
rum as defined in this part.

Tank truck. A tank-equipped semi­
trailer, trailer, or truck, conforming to 
the requirements o f this part.

This chapter. Chapter I, Title 26, 
Code of Federal Regulations.

U.S.C. The United States Code.
Withdrawal perm it The document 

issued pursuant to section 5271(a),
I.R.C., authorizing the person named 
therein to withdraw specially dena­
tured alcohol or specially denatured 
rum, as specified therein, from the 
premises of a distilled spirits plant or 
bonded dealer.

PART 212— FORMULAS FOR
DENATURED ALCOHOL AN D RUM 

Subpart B— Definitions

§ 212.5 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including” do not ex­
clude things not enumerated which 
are in the same general class.

Alcohol. Those spirits known as 
ethyl alcohol, ethanol, or spirits of 
wine, from whatever source or by 
whatever process produced; the term 
does not include such spirits as 
whisky, brandy, rum, gin, vodka, or 
products of rectification.

CFR. The Code of Federal Regula­
tions.

CD. A. Completely denatured alco­
hol.

Completely denatured alcohol. Those 
spirits known as alcohol, as defined in 
this section, denatured pursuant to 
completely denatured alcohol formu­
las prescribed in Subpart C of this 
part.

Denaturant. A material authorized 
in accordance with this part, to be 
added to spirits in order to render
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such spirits unfit for beverage or inter­
nal human medicinal use.

Denatured spirits. Alcohol or rum to 
which denaturants have been added as 
provided in this part.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Essential oil. Any of the volatile 
odoriferous nature oils found in 
plants, which impart to such plants 
odor, and often other characteristic 
properties; also, imitations of such 
natural oils, and aromatic substances, 
and synthetic oils, which possess the 
denaturing characteristics of such nat­
ural oils.

Gallon. The liquid measure equiv­
alent to the volume o f 231 cubic 
inches.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Manufacturer or riser. A person who 
holds an industrial use permit to use 
specially denatured alcohol or special­
ly denatured rum, or to recover com­
pletely or specially denatured alcohol, 
specially denatured rum, or articles 
manufactured with denatured spirits.

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl by 
volume.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Rum. Any spirits produced from 
sugar cane products and distilled at 
less than 190° proof in such manner 
that the spirits possess the taste, 
aroma, and characteristics generally 
attributed to rum.

S.D.A. Specially denatured alcohol.
Specially denatured alcohol Those 

spirits known as alcohol, as defined in 
this section, denatured pursuant to 
the specially denatured alcohol formu­
las authorized under Subpart D of this 
part.

Specially denatured rum. Those spir­
its known as rum as defined in this 
section, denatured pursuant to the 
specially denatured rum formula au­
thorized under Subpart D of this part.

Spirits or distilled spirits. Alcohol or 
rum as defined in this part.

PART 213— DISTRIBUTION AN D USE 
OF TAX-FREE ALCOHOL 

Subpart B— Definition

§ 213.11 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including” do not ex-
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elude things not enumerated which 
are in the same general class.

Alcohol. Spirits having a proof of 190 
degrees or more when withdrawn from 
bond, including all subsequent dilu­
tions and mixtures thereof, from 
whatever source or by whatever pro­
cess produced.

AT F Officer. An officer or employee 
of the Bureau of Alcohol, Tobacco and 
Firearms CATF) authorized to perform 
any function relating to the adminis­
tration or enforcement of this part.

CFR. The Code of Federal Regula­
tions.

Delegate. Any officer, employee, or 
agency of the Department of the Trea­
sury authorized by the Secretary of 
the Treasury directly, or indirectly by 
one or more redelegations of author­
ity, to perform the function men­
tioned or described in the context.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties o f  perjury as pro­
vided on or with respect to the claim 
form, o r  other document or, where no 
form of declaration is prescribed, with 
the declaration “ I declare under the 
pénalités o f perjury that this
-------------  (insert type of document,
such as statement, report, certificate, 
application, claim, or other document), 
including the documents submitted in 
support thereof, has been examined 
by me and, to the best o f my knowl­
edge and belief, is true, correct, and 
complete.”

Fiduciary. A guardian, trustee, ex­
ecutor, administrator, receiver, conser­
vator, or any person acting in any fi­
duciary capacity for any person.

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 
231 cubic inches.

Industrial use perm it The document 
issued pursuant to section 5271(a), 
I.R.C., authorizing the person named 
therein to use tax-free alcohol, as de­
scribed therein.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Permittee. Any person holding an in­
dustrial use permit on Form 1447.

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation.

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl alcohol 
by volume.

Proof gallon. A gallon at 60 degrees 
Fahrenheit which contains 50 percent 
by volume of ethyl alcohol having a 
specific gravity of 0.7939 at 60 degrees 
Fahrenheit referred to water at 60 de­
grees Fahrenheit as unity, or the alco­
holic equivalent thereof.

Region. A Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­

sponsible for administering regula­
tions in this part.

Restoration. Restoring to the origi­
nal state of recovered tax-free alcohol, 
including redistillation of the recov­
ered alcohol to 190 degrees or more of 
proof and the removal of foreign ma­
terials by redistillation, filtration, or 
other suitable means.

Secretary. The Secretary of the 
Treasury or his delegate.

Spirits or distilled spirits. The sub­
stance known as ethyl alcohol, eth­
anol, or spirits of wine, having a proof 
of 190 degrees or more when with­
drawn from bond, including all subse­
quent dilutions and mixtures thereof, 
from whatever source or by whatever 
process produced.

This chapter. Chapter I, Title 26, 
Code of Federal Regulations.

U.S.C. The United States Code.
Withdrawal perm it The document 

issued pursuant to section 5271(a), 
I.R.C., authorizing the person named 
therein to withdraw tax-free alcohol, 
as specified therein, from the premises 
o f a distilled spirits plant.

PART 231— TAXPAID WINE BOTTLING 
HOUSES

Subpart B— Definitions 

§ 231.10 Meaning o f terms.
As used in this part, except as other­

wise indicated in the context, terms 
shall have the meanings ascribed in 
this subpart.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

Exception. The definitions in this 
subpart are prescribed pursuant to the 
internal revenue laws governing the 
bottling, packaging and removal of 
taxpaid wine and shall not supersede 
or affect the requirements set forth in 
27 CFR Part 4 relative to the labeling 
o f wine under the provisions of the 
Federal Alcohol Administration Act.

Foreign wine. “ Foreign wine” shall 
mean wine produced outside the conti­
nental United States, Alaska and 
Hawaii.

Gallon or wine gallon. “ Gallon”  or 
“wine gallon” shall mean the liquid 
measure equivalent to the volume of 
231 cubic inches.

Including. “ Including” shall not be 
deemed to exclude things other than 
those enumerated which are in the 
same general class.

Inclusive language. Words in the 
plural form shall include the singular 
and vice versa, and words in the mas­
culine gender shall include the femi­
nine, a trust, estate, partnership, asso­
ciation, company, or corporation.

I.R.C. “ I.R.C.” shall mean the Inter­
nal Revenue Code of 1954.

Package. "Package” shall mean any 
barrel, cask, keg, or similar container, 
or any demijohn (or bottle) of two gal­
lons or more capacity, used to remove

wine from taxpaid wine ' bottling 
houses.

Proprietor. “ Proprietor” shall mean 
the operator of a taxpaid wine bottling 
house.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.
§ 231.22 Standard wine.

“ Standard wine” shall mean natural 
wine, specially sweetened natural 
wine, special natural wine and stan­
dard agricultural wine produced in ac­
cordance with the provisions o f Part 
240 of this chapter.
§ 231.23 Taxpaid wine.

“ Taxpaid wine” shall mean wine on 
which the tax imposed by section 
5041, I.R.C., has been determined, re­
gardless o f whether the tax has actu­
ally been paid or the payment of tax 
has been deferred under section 5061, 
I.R.C.
§231.24 U.S.C.

“ U.S.C.”  shall mean the United 
States Code.
§ 231.25 United States wine.

“ United States wine” shall mean 
wine produced on bonded wine cellar 
premises in the United States.
§231.26 Wine.

“ Wine,”  when used without qualifi­
cation, means all still wine and in­
cludes vermouth and other special 
(flavored) natural wine.

PART 240— WINE 

Subpart B— -Definitions

§ 240.10 Meaning o f terms.
As used in this part, except as other­

wise indicated in the context, terms 
shall have the meanings ascribed in 
this subpart.

Affiliated persons or firm s. “ Affili­
ated persons or firms” shall mean any 
one or more bonded wine cellar propri­
etors associated as members of the 
same farm cooperative, or any one or 
more bonded wine cellar proprietors 
affiliated within the meaning of sec­
tion 17(a)(5) of the Federal Alcohol 
Administration Act, as amended.

Agricultural wine. "Agricultural 
wine” shall mean wine made from suit­
able agricultural products other than 
the juice of grapes, berries, or other 
fruits.

Allied products. “ Allied products” 
shall mean commercial fruit products 
and by-products not taxable as wine.

Amelioration. “Amelioration”  shall 
mean the addition to juice or wint 
before during and after fermentation, 
of either water or pure sugar, or a 
combination of water and pure sugar, 
or liquid sugar or invert sugar syrup, 
to adjust the acid content or to devel­
op alcohol by fermentation.
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Artificially carbonated wine. “ Artifi­
cially carbonated wine”  shall mean ef­
fervescent wine artificially charged 
with carbon dioxide.

Bonded wine cellar. “ Bonded wine 
cellar” shall mean premises estab­
lished under the provisions o f subpart 
C, and shall include premises designat­
ed as "bonded winery.”

Concentrate plant “ Concentrate 
plant” shall mean an establishment 
qualified under Part 18 of this chapter 
for the production of volatile fruit- 
flavor concentrates.

Container. “ Container”  shall mean 
any case, cask, barrel, keg, pipeline, 
tank, tank truck, railroad tank car, or 
other approved container (except bot­
tles having a capacity of one gallon or 
less) used to remove wine from bonded 
wine cellars.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

Director o f the service center. “ Direc­
tor of the service center”  shall mean 
the Director, Internal Revenue Service 
Center, in each of the internal revenue 
regions.

Distilled spirits plant “ Distilled 
spirits plant” shall mean an establish­
ment qualified under Part 201 of this 
chapter for the production, bonded 
storage, or bottling of spirits, or for 
rectification, or for any combination 
of such operations.

District director. “ District director” 
shall mean the district director o f in­
ternal revenue.

Effervescent wine. "Effervescent 
wine” shall mean sparkling wine and 
artifically carbonated wine and shall 
not include still wine as defined in this 
part.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as pro­
vided on or with respect to the return, 
claim, form, or other document or, 
where no form of declaration is pre­
scribed, with the declaration: “ I de­
clare under the penalties o f perjury 
that th is ------------- (insert type of doc­
ument such as statement, report, certi­
ficate, application, claim, or other doc­
ument), including the documents sub­
mitted in support thereof, has been 
examined by me and, to the best of my 
knowledge and belief, is true, correct, 
and complete.”

Exception. The definitions in this 
subpart are prescribed pursuant to the 
Internal revenue laws governing the 
production and removal of wine, and 
shall not supersede or affect the re­
quirements set forth in 27 CFR Part 4, 
relative to the labeling of wine under 
the provisions of the Federal Alcohol 
Administration Act.

FoZd. “ Fold” shall mean the ratio of 
the volume of the fruit mash or juice 
to the volume of the volatile fruit- 
flavor concentrate produced from such
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fruit mash or juice; for example, one 
gallon o f concentrate o f 100-fold 
would be the product from 100 gallons 
o f fruit mash or juice.

Foreign wine. “ Foreign wine”  shall 
mean wine produced outside the conti­
nental United States, Alaska, and 
Hawaii.

Fruit wine. “ Fruit wine” shall mean 
wine made from the juice o f sound, 
ripe fruit (including berries) other 
than grapes.

Gallon. “ Gallon”  or “wine gallon” 
shall mean a United States gallon of 
liquid measure equivalent to the 
volume of 231 cubic inches.

General bonded area. “ General 
bonded area” shall mean the unsegre­
gated portion of the bonded wine 
cellar not set aside and designated for 
a particular use.

Heavy bodied blending wine. “ Heavy 
bodied blending wine” shall mean wine 
made from fruit without added sugar, 
with or without added wine spirits, 
and conforming to the definition of 
natural wine in all respects except as 
to maximum total solids content.

In bond. When used with respect to 
wine spirits, “ in bond”  means such 
spirits possessed under bond to secure 
the payment of the internal revenue 
tax thereon and in respect to which 
the tax has not been determined as 
provided in this chapter, and includes 
such spirits withdrawn without pay­
ment of tax under section 5214(a)(5), 
I.R.C., and with respect to which relief 
from liability has not yet occurred. 
When used with respect to wine “ in 
bond” means wine possessed under 
bond to secure the payment o f the in­
ternal revenue tax thereon and in re­
spect to which the tax thereon has not 
been determined as provided in this 
chapter, and includes such wines on 
the bonded premises o f a bonded wine 
cellar, in transit to a bonded wine 
cellar, and such wine withdrawn with­
out payment of tax under section 
5362,1.R.C., and with respect to which 
relief from liability has not yet oc­
curred.

Including., “ Including”  shall not be 
deemed to exclude things other than 
those enumerated which are in the 
same general class.

Inclusive language. Words in the 
plural form shall include the singular 
and vice versa, and words in the mas­
culine gender shall include the femi­
nine, a trust, estate, partnership, com­
pany, or corporation.

Invert sugar syrup. Invert sugar 
syrup shall mean a solution of invert 
sugar which has been prepared by rec­
ognized methods o f inversion from 
pure sugar. It shall be a substantially 
colorless solution and contain not less 
than 60 percent sugar by weight (60 
degrees Brix).

I.R.C. “ I.R.C.”  shall mean the Inter­
nal Revenue Code o f 1954.

Juice. “ Juice”  (or “ must” ) shall 
mean the unfermented juice of fruit,
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berries and authorized agricultural 
products, exclusive o f pulp, skins, or 
seeds.

Lees. “ Lees”  shall mean the settlings 
o f wine.

L iter or litre. “ Liter”  or “ litre” shall 
mean a metric unit of capacity equal 
to 1000 cubic centimeters of alcoholic 
beverage, and equivalent to 33.814 U.S. 
fluid ounces. A liter is subdivided into 
1000 milliliters (ml).

Liquid sugar. “ Liquid sugar” shall 
mean a substantially colorless pure 
sugar and water solution containing 
not less than 60 percent pure sugar by 
weight (60 degrees Brix).

Person. The term “person”  shall 
mean an individual, trust, estate, part­
nership, association, company, or cor­
poration.

Proof. “ Proof” shall mean the ethyl 
alcohol content of a liquid at 60 de­
grees Fahrenheit, stated as twice the 
percent of ethyl alcohol by volume.

P roof gallon. “ Proof gallon” shall 
mean the alcoholic equivalent of a 
United States gallon at 60 degrees 
Fahrenheit, containing 50 percent of 
ethyl alcohol by volume.

Proprietor. “ Proprietor”  shall mean 
the operator o f a bonded wine cellar, 
and shall include the term “ wine­
maker”  when the context so requires.

Pure sugar. “ Pure sugar” shall mean 
pure refined sugar, suitable for human 
consumption, having a dextrose equiv­
alent o f not less than 95 percent on a 
dry basis, and produced from cane, 
beets, or fruit, or from grain or other 
sources o f starch: Provided, That 
invert sugar syrup produced from such 
pure sugar by recognized methods of 
inversion may be used to prepare any 
sugar syrup, or solution of water and 
pure sugar.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Same kind o f fru it  “ Same kind o f 
fruit”  shall mean, in the case of 
grapes, all o f the several species and 
varieties o f grapes. In the case o f 
fruits other than grapes, this term in­
cludes all o f the several species and 
varieties of any given kind: Provided, 
That this shall not preclude a more 
precise identification of the composi­
tion o f the product for the purpose of 
its designation.

Sparkling urine. “ Sparkling wine,”  
including champagne, shall mean ef­
fervescent wine charged with carbon 
dioxide, resulting from fermentation 
o f the wine within a closed container 
or bottle.

Special natural wine. "Special natu­
ral wine”  shall mean a product, such 
as vermouth, made pursuant to an ap­
proved formula in accordance with the 
provisions o f section 5386, I.R.C., and 
Subpart S.

Specially sweetened natural wine. 
“ Specially sweetened natural wine”
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shall mean a product having a total 
solids content in excess of 17 percent 
by weight and an alcohol content of 
not more than 14 percent by volume, 
m&de in accordance with the provi­
sions of section 5385, I.R.C., and Sub­
part R  of this part.

Standard agricultural wine. “ Stan­
dard agricultural wine” shall mean ag­
ricultural wine made within the limita­
tions of Subpart T.

Standard wine. “ Standard wine” 
shall mean natural wine, specially 
sweetened natural wine, special natu­
ral wine and standard agricultural 
wine, produced in accordance with the 
provisions of sections 5381, 5385, 5386, 
and 5387 of the Internal Revenue 
Code and Suparts P, Q, R, S, and T.

Still wine. “ Still wine” shall mean 
noneffervescent wine, including those 
wipes containing carbon dioxide as au­
thorized in §§ 240.531 to 240.534, inclu­
sive.

Sugar. “ Sugar” shall mean pure 
sugar, liquid sugar, and invert sugar 
syrup.

Taxpaid wine. “ Taxpaid wine” shall 
mean wine on which the tax imposed 
by section 5041,I.R.C., has been deter­
mined, regardless of whether the tax 
has actually been paid or the payment 
o f tax has been deferred under section 
5061,1.R.C.

Total solids. “ Total solids” ' shall 
mean the degrees Brix of the dealco- 
holized wine.

U.S.C. “ U.S.C.”  shall mean the 
United States Code.

United States wine. “ United States 
Wine” shall mean wine produced on 
bonded wine cellar premises in the 
United States.

Volatile fruit-flavor concentrate. 
“ Volatile fruit-flavor concentrate” 
shall mean any volatile fruit-flavor 
concentrate produced by any process 
which includes evaporations from any 
fruit mash or juice at a concentrate 
plant.

Wine. “ Wine,” when used without 
qualification, includes all still wines, 
champagne and other sparkling wines, 
artificially carbonated wine, and spe­
cial natural wine produced on bonded 
wine cellar premises.

Wine spirits. “ Wine spirits,”  as au­
thorized for use in wine production by 
section 5373, I.R.C., means brandy or 
wine spirits produced in a distilled 
spirits plant (with or without the use 
of water to facilitate extraction and 
distillation) exclusively from (a) fresh 
or dried fruit, or their residues, (b) the 
wine or wine residues therefrom, or (c) 
special natural wine; except that 
where, in the production of natural 
wine or special natural wine, sugar has 
been used, the wine or the residuum 
thereof may not be used if the unfer­
mented sugars therein have been re­
fermented. Such wine spirits shall not 
be reduced with water from the distil­
lation proof, nor be distilled at less 
than 140 degrees of proof (except that
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commercial brandy aged in wood for a 
period of not less than 2 years, and 
barreled at not less than 100 degrees 
of proof, shall be deemed wine spirits 
for the purpose of this part).

Withdrawn without payment o f tax. 
“Withdrawn free of tax” wherever 
used in this part, except in reference 
to wine withdrawn under section 
5362(0 (7), (8), and (9), I.R.C., shall 
mean “ withdrawn without payment of 
tax.”

PART 245— BEER 
Subpart B— Definitions

§ 245.5 Meaning of terms.
When used in this part, where not 

otherwise distinctly expressed or 
manifestly . incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this subpart, as 
follows:

ATF Officer. An officer or employee 
of the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement of this part.

Beer. “ Beer”  shall mean beer, ale, 
porter, stout and other similar fer­
mented beverages (including sake or 
similar products) of any name or de­
scription containing one-half of 1 per­
cent or more of alcohol by volume, 
brewed or produced from malt, wholly 
or in part, or from any substitute 
therefor.
(68A Stat. 612; 26 U.S.C. 5052.)

Bottle and bottling. “ Bottle” shall 
mean a bottle, can, or similar contain­
er, and “bottling” shall mean the fill­
ing of bottles, cans, and similar con­
tainers#'

Brewer. “ Brewer” shall mean every 
person who brews or produces beer for 
sale.
(68A Stat. 617; 26 U.S.C. 5092.)

Brewery. “ Brewery”  shall mean the 
land and buildings described as such in 
the brewer’s notice on Form 27-C, 
where beer is to be produced and pack­
aged.
(72 Stat. 1389, as amended; 26 U.S.C. 5402, 
5411.)

Brewing. “ Brewing” shall mean the 
production of beer for sale.

Business day. “ Business day” shall 
mean the 24-hour cycle of operations 
in effect at the brewery, which, if 
other than the calendar day, is subject 
to the approval of the assistant region­
al commissioner. The business day, 
having been once established, shall be 
applicable to all records and oper­
ations of the brewery, and shall not be 
changed without approval of the assis­
tant regional commissioner.

Cereal beverage. “ Cereal beverage” 
shall mean'malt beverage, either fer­
mented or unfermented, which con­
tains, when ready for consumption, 
less than one-half of 1 percent of alco­
hol by volume.

Delegate. Any officer, employee, or 
agency of the Department of the Trea­
sury authorized by the Secretary of 
the Treasury directly, or indirectly by 
one or more redelgations of authority, 
to perform the function mentioned or 
described in the context.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

D irector o f the service center. “ Direc­
tor of the service center” shall mean 
the director of the internal revenue 
service center in each of the internal 
revenue regions.

D istrict director. “ District director” 
shall mean a district director of inter­
nal revenue.

Executed under penalties o f perjury. 
“ Executed under penalties of perjury” 
shall mean signed with the prescribed 
declaration under the penalties of per­
jury as provided on or with respect to 
the return, claim, form, or other docu­
ment or, where no form of declaration 
is prescribed, with the declaration: “ I 
declare under the penalties of perjury 
that this --------  (insert type of docu­
ment such as statement, report, certi­
ficate, application, claim, or other doc­
ument), including the documents sub­
mitted in support thereof, has been 
examined by me and, to the best of my 
knowledge and belief, is true, correct 
and complete.”

Gallon. “ Gallon” shall mean the 
liquid measure containing 231 cubic 
inches.
(68A Stat. 612; 26 U.S.C. 5052.)

Includes and including. “ Includes” 
and “ including” shall not be deemed 
to exclude things other than those 
enumerated which are in the same 
general class.

Inclusive language. Words in the 
plural form shall include the singular 
and vice versa, and words in the mas­
culine gender shall include the femi­
nine as well &s individuals, trust, es­
tates, partnerships, associations, com­
panies, corporations, and other legal 
entities.

I.R.C. “ I.R.C.”  shall mean the Inter­
nal Revenue Code of 1954.

Package and packaging. “ Package” 
shall mean a bottle, can, keg, barrel, or 
other original consumer container, 
and “ packaging” shall mean the filling 
of any package.
(72 Stat. 1390, as amended; 26 U.S.C. 5416.)

Person. “ Person’.’ shall mean and in­
clude an individual, a trust, estate, 
partnership, association, company, and 
corporation.
(68A Stat. 911; 26 U.S.C. 7701.)

Region. A Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.
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Removed fo r  consum ption or sale. 
“Removed for consumption or sale”  
(except when used with respect to beer 
removed without payment o f tax as 
authorized by law) shall mean (a) the 
sale and transfer of possession of beer 
for consumption at the brewery or (b) 
any removal of beer from the brewery.
(72 Stat. 1333. as amended; 26 U.S.C. 5052.)

Secretary. “Secretary” shall mean 
the Secretary of the Treasury or his 
delegate.

This chapter. Chapter I, Title 27, 
Code o f Federal Regulations.

U.S.C. “ U.S.C.”  shall mean the 
United States Code.

PART 250— LIQUORS AN D ARTICLES
FROM PUERTO RICO AN D  THE
VIRGIN ISLANDS

Subpart B— Definitions 
§ 250.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form shall include 
the singular and vice versa, and words 
importing the masculine gender shall 
include thé feminine. The terms “ in­
cludes” and “ including”  do not ex­
clude things not enumerated which 
are in the same general class.

Article. Any preparation unfit for 
beverage use, made with or containing;

(1) Wine or beer;
(2) Distilled spirits or industrial spir­

its; or
(3) Denatured spirits when such 

preparation is not manufactured 
under the provisions of this sub­
chapter.

Beer. Beer, ale, porter, stout, and 
other similar fermented beverages (in­
cluding sake or similar products) of 
any name or description containing 
one-half of 1 percent or more of alco­
hol by volume, brewed, or produced 
from malt, wholly or in part, or from 
any substitute therefor.

Bureau o f Alcoholic Beverage Taxes. 
Bureau of Alcoholic Beverage Taxes of 
the Commonwealth o f Puerto Rico.

Business day. Any day, other than a 
Saturday, Sunday, or a legal holiday. 
(The term legal holiday includes all 
holidays in the District of Columbia 
and all legal holidays in the Common­
wealth of Puerto Rico.)

Chief, Puerto Rican Operations. The 
primary representative in Puerto Rico 
of the Bureau of Alcohol, Tobacco and 
Firearms. His complete address is; 
Chief, Puerto Rican Operations, 
Bureau of Alcohol, Tobacco and Fire­
arms, Post Office Box 111, Govern­
ment Post Office, San Juan, Puerto 
Rico 00902.

Customs officer. Any officer o f the 
Customs Service or any commissioned,
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warrant, or petty officer o f the Coast 
Guard, or any agent or other person 
authorized by law or designated by the 
Secretary of the Treasury to perform 
any duties of an officer o f the Cus­
toms Service.

Denatured spirits. Industrial spirits 
denatured in accordance with ap­
proved formulas in distilled, spirits 
plants established and operated under 
the provisions of this subchapter relat­
ing to the establishment and operation 
of plants qualified to denature spirits 
in the United States, or, in respect of a 
product of the Virgin Islands, shall 
also mean spirits denatured in accor­
dance with approved formulas in 
plants established under the provi­
sions of the Virgin Islands regulations 
and shall include, unless otherwise 
limited, both completely and specially 
denatured spirits.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

D irector o f the service center. A di­
rector of an internal revenue service 
center.

Distilled spirits or spirits. That sub­
stance known as ethyl alcohol, eth­
anol, or spirits o f wine, including all 
dilutions and mixtures thereof, from 
whatever source or by whatever pro­
cess produced, and shall include 
whisky, brandy, rum, gin, etc., but 
shall not include industrial spirits as 
defined in this part except when used 
in reference to such spirits which 
would be subject to tax if brought into 
the United States.

D istrict director. A district director 
of internal revenue.

D istrict director o f customs. The dis­
trict director o f customs at a head­
quarters port o f the district (except 
the district of New York, N.Y.); the 
area directors of customs in the dis­
trict of New York, N.Y.; and the port 
director at a port not designated as a 
headquarters port.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties o f perjury as pro­
vided on or with respect to the return, 
claim, form, or other document, or 
where no form of declaration is pre­
scribed, with the declaration; “ I de­
clare under the penalties o f perjury 
that this --------  (insert type o f docu­
ment, such as statement, report, certi­
ficate, application, claim, or other doc­
ument), including the documents sub­
mitted in support thereof, has been 
examined by me and, to the best o f my 
knowledge and belief, is true, correct, 
and complete.”

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 
231 cubic inches.

Importer. Any person who imports 
distilled spirits, wines, or beer into the 
United States.

Industrial spirits. As to products of 
Puerto Rico, distilled spirits produced
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and warehoused at and withdrawn 
from distilled spirits plants established 
and operated under the provisions of 
this subchapter relating to the estab­
lishment of such plants and the pro­
duction, bonded warehousing, and 
withdrawal from bond of distilled spir­
its in the United States, or as to prod­
ucts of the Virgin Islands, distilled 
spirits produced, warehoused, -and 
withdrawn under Virgin Islands regu­
lations.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Liquor bottle. A bottle made of glass 
or earthenware, or of other suitable 
material approved by the Director, Al­
cohol, Tobacco and Firearms Division, 
designed or intended for use as a con­
tainer for distilled spirits for sale for 
beverage purposes.

Liquors. Industial spirits, distilled 
spirits, liqueurs, cordials and similar 
compounds, wines, and beer or any al­
coholic preparation fit for beverage 
use.

Officer-in-Charge. The principal rev­
enue officer in Puerto Rico charged 
with the duty of collecting internal 
revenue taxes in Puerto Rico, under 
the jurisdiction o f the Director of the 
Office o f International Operations, In­
ternal Revenue Service, Treasury De­
partment, Washington, D.C.

Perm it A formal written authoriza­
tion of the Secretary of the Treasury 
of Puerto Rico.

Person. An individual, a trust, an 
estate, a partnership, an association, a 
company, or a corporation.

P roof gallon. A gallon of liquid at 60 
degrees Fahrenheit which contains 50 
percent by volume of ethyl alcohol 
having a specific gravity of 0.7939 at 
60 degrees Fahrenheit referred to 
water at 60 degrees Fahrenheit as 
unity or the alcoholic equivalent 
thereof.

Red strip stamp. The stamp pre­
scribed under authority of section 
5205 (a)(2), I.R.C.

Region. A Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Revenue Agent Any duly authorized 
Commonwealth Internal Revenue 
Agent of the Department of the Trea­
sury of Puerto Rico.

Secretary. The Secretary o f the 
Treasury of Puerto Rico.

Secretary or his delegate. The Secre­
tary or any officer or employee o f the 
Department o f the Treasury o f Puerto 
Rico duly authorized by the Secretary 
to perform the function mentioned or 
described in this part.

Taxpaid. As used in this part with 
respect to liquors or articles of Puerto 
Rican manufacture, includes liquors or 
articles on which the tax was comput­
ed but with respect to which payment
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was deferred under the provisions of 
Subpart E of this part.

United States. The States and the 
District of Columbia.

U.S.C. The United States Code.
United States Internal Revenue Ser­

vice office. The United States Internal 
Revenue Service office in Puerto Rico 
operating under the direction of the 
Director of the Office of International 
Operations, Internal Revenue Service, 
Treasury Department, Washington, 
D.C.

Virgin Islands regulations. Regula­
tions issued or adopted by the Gover­
nor of the Virgin Islands, or his duly 
authorized agents, with the concur­
rence of the Secretary of the Treasury 
of the United States, or his delegate, 
under the provisions of section 5314, 
I.R.C., as amended, and § 250.201a.

Wine. Still wine, vermouth, or other 
aperitif wine, imitation, substandard, 
or artificial wine, compounds designat­
ed as wine, flavored or sweetened wine, 
champagne or sparkling wine, and ar­
tificially carbonated wine, containing 
not over 24 percent of alcohol by 
volume.

PART 251— IMPORTATION OF 
DISTILLED SPIRITS, WINES, AN D BEER 

Subpart B— Definitions 
§ 251.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes” and “ including”  do not ex­
clude things not enumerated which 
are in the same general class.

ATF Officer. An officer or employee 
o f the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement of this part.

Beer. Beer, ale porter, stout, and 
other similar fermented beverages (in­
cluding sake or similar products) of 
any name o f description containing 
one-half of 1 percent or more of alco­
hol by volume, brewed or produced 
from malt, wholly or in part, or from 
any substitute therefor.

Bonded premises—distilled spirits 
plant The premises of a distilled spir­
its plant, or part thereof, on which op­
erations relating to the production, 
storage, denaturation, or bottling of 
spirits prior to payment or determina­
tion of tax are authorized to be con­
ducted.

CFR. The Code of Federal Regula­
tions.

Class 8 Customs bonded warehouse. 
A  class 8 customs bonded warehouse 
established under the provisions of 
Customs Regulations (19 CFR Ch. I).

Customs officer. Any officer of the 
Customs Service or any commissioned,

warrant, or petty officer of the Coast 
Guard, or any agent or other person 
authorized by law or designated by the 
Secretary o f the Treasury to perform 
any duties of an officer of the Cus­
toms Service.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

D irector o f the service center. A di­
rector of an internal revenue service 
center.

Distilled spirits or spirits. That sub­
stance known as ethyl alcohol, eth­
anol, or spirits of wine, and all mix­
tures or dilutions thereof, from what­
ever source or by whatever process 
produced, including alcohol, whisky, 
brandy, gin, rum, and vodka, but not 
including wine as defined in this sub­
part.

Distilled spirits plant An establish­
ment qualified under the provisions of 
Part 201 of this chapter for the pro­
duction, bonded storage, or bottling of 
spirits, or for rectification, or for any 
combination of such operations.

D istrict director. A district director 
of internal revenue.

D istrict director o f customs. The dis­
trict director of customs at a head­
quarters port o f the district (except 
the district o f New York, N.Y.); the 
area directors, o f customs in the dis­
trict of New York, N.Y.; and the port 
director at a port not designated as a 
headquarters port.

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 
231 cubic inches.

Importer. Any person who imports 
distilled spirits, wines, or beer into the 
United States.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Liquor bottle. A bottle made of glass 
or earthenware, or of other suitable 
material approved by the Director, Al­
cohol, Tobacco and Firearms Division, 
designed or intended for use as a con­
tainer for distilled spirits for sale for 
beverage purposes.

Person. An individual, a trust, an 
estate, a partnership, an association, a 
company, or a corporation.

Proof. The ethyl alcohol content o f a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl alcohol 
by volume.

Proof gallon. A gallon o f liquid at 60 
degrees Fahrenheit which contains 50 
percent by volume of ethyl alcohol 
having a specific gravity of 0.7939 at 
60 degrees Fahrenheit referred to 
water at 60 degrees Fahrenheit as 
unity, or the alcoholic equivalent 
thereof.

Red strip stamps. The stamps pre­
scribed under authority of section 
5205(a)(2), I.R.C.

Region. A Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­

sponsible for administering regula­
tions in this part.

United States. “ United States” in­
cludes only the States and the District 
of Columbia.

U.S.C. The United States Code.
Wine, (a) Still wine, including ver­

mouth or other aperitif wine, artificial 
or imitation wines or compounds sold 
as still wines, champagne or sparkling 
wine, and artificially carbonated winê, 
and (b) flavored or sweetened fortified 
or unfortified wines, by whatever 
name sold or offered for sale, contain­
ing not over 24 percent alcohol by 
volume.

PART 252— EXPORTATION OF 
LIQUORS

Subpart B— Definitions 
§ 252.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes”  and “ including” do not ex­
clude things not enumerated which 
are in the same general class.

ATF Officer. An officer or employee 
of the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement of this part.

Beer. Beer, ale, porter, stout, and 
other similar fermented beverages (in­
cluding sake or similar products) of 
any name or description containing 
one-half of 1 percent or more of alco­
hol by volume, brewed or produced 
from malt, wholly or in part, or from 
any substitute therefor.

Bonded premises—distilled spirits 
plant The premises o f a-distilled spir­
its plant, or part thereof, on which op­
erations relating to the production, 
storage, denaturation, or bottling of 
spirits prior to payment or determina­
tion o f tax are authorized to be con­
ducted.

Bonded wine cellar. Premises estab­
lished under Part 240 of this chapter 
for the production, blending, cellar 
treatment, storage, bottling, packag­
ing, or repackaging of untaxpaid wine.

Brewer. A proprietor of a brewery.
Brewery. Premises established under 

Part 245 of this chapter for the pro­
duction of beer.

CFR. The Code of Federal Regula­
tions.

Container. Any receptacle, vessel, or 
any form of package, bottle, can, tank, 
or pipeline used, or capable o f being 
used, for holding, storing, transferring, 
or conveying liquors.

Customs bonded warehouse. A  cus­
toms bonded warehouse, class 2, 3, or 
8, established under the provisions of 
Customs Regulations (19 CFR Ch. I).
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Customs officer. Any officer of the 
Customs Service or any commissioned, 
warrant, or petty officer o f the Coast 
Guard, or any agent or other person 
authorized by law or designated by the 
Secretary o f the Treasury to perform 
any duties o f an officer of the Cus­
toms Service.

Delegate. Any officer, employee, or 
agency of the Department of the Trea­
sury authorized by the Secretary of 
the Treasury directly, or indirectly by 
one or more redelegations of author­
ity, to perform the function men­
tioned or described in the context.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, De­
partment of the Treasury, Washing­
ton, D.C.

D istrict director o f customs. The dis­
trict director of customs at a head­
quarters port o f the district (except 
the district of New York, N.Y.), the 
area directors o f customs in the dis­
trict of New York, N.Y., and the port 
director at a port not designated as a 
headquarters port.

Distilled spirits or spirits. That sub­
stance known as ethyl alcohol, eth­
anol, or spirits of wine, and all dilu­
tions and mixtures thereof, from 
whatever source or by whatever pro­
cess produced, including whisky, 
brandy, rum, gin, vodka, and products 
of rectification (other than products 
classed as wine), but not denatured 
spirits.

Distilled spirits plant An establish­
ment qualified under the provisions of 
Part 201 o f this chapter for the pro­
duction, bonded storage, or bottling of 
spirits, or for rectification, or for any 
combination of such operations.

D istrict director. A district director 
of internal revenue.

Executed under penalties o f perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as pro­
vided on or with respect to the return, 
claim, form, or other document or, 
where no form of declaration is pre­
scribed, with the delcaration:

I declare under the penalties o f perjury
that th is------------- (insert type o f document
such as statement, report, certificate, appli­
cation, claim, or other document), including 
the documents submitted in support there­
of, has been examined by me and, to the 
best o f my knowledge and belief, is true, 
correct, and complete.

Exportation. A severance o f goods 
from the mass of things belonging to 
the United States with the intention 
of uniting them to the mass of things 
belonging to some foreign country and 
shall include shipments to any posses­
sion of the United States. The export 
character of any shipment shall be de­
termined by the intention with which 
it is made, and it assumes an export 
character only when destined for use 
in a foreign country or in a possession 
of the United States. For the purposes 
of this part, shipments to the Com­
monwealth of Puerto Rico, to the ter-
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ritories of the Virgin Islands, Ameri­
can Samoa and Guam, and to the 
Panama Canal Zone shall also be 
treated as exportations.

Foreign-trade zone or zone. A for­
eign-trade zone established and oper­
ated pursuant to the Act of June 18, 
1934, as amended.

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 
231 cubic inches.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Liquor. Distilled spirits, wines, and/ 
or beer.

Liter. A  metric unit o f capacity 
equal to 1,000 cubic centimeters of al­
coholic beverage, and equivalent to
33.814 fluid ounces. A liter is divided 
into 1,000 milliliters. Milliliter or milli­
liters may be abreviated as “ ml” .

Manufacturing bonded warehouse. A 
manufacturing bonded warehouse, 
class six, established under the provi­
sions of Customs Regulations (19 CFR 
Ch. I).

Package. Any cask, keg, barrel, 
drum, or similar portable container.

Person. An individual, a trust, an 
estate, a partnership, an association, a 
company, or a corporation.

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl alcohol 
by volume.

Proof gallon. A  gallon at 60 degrees 
Fahrenheit which contains 50 percent 
by volume of ethyl alcohol having a 
specific gravity of 0.7939 at 60 degrees 
Fahrenheit referred to water at 60 de­
grees Fahrenheit as unity, or the alco­
holic equivalent thereof.

Proprietor. The person who operates 
the brewery, distilled spirits plant, 
bonded wine cellar, taxpaid wine bot­
tling house, or manufacturing bonded 
warehouse, as the case may be, re­
ferred to in this part.

Rectifier. A  proprietor o f a distilled 
spirits plant qualified under Part 201 
of this chapter to engage in the busi­
ness o f rectifying spirits or wines on 
which the tax has been paid or deter­
mined.

Region. A  bureau o f Alcohol, To­
bacco and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Secretary. The Secretary o f the 
Treasury or his delegate.

Specially denatured spirits. Alcohol 
or rum, as defined in Part 212 o f this 
chapter, denatured pursuant to the 
formulas authorized in Part 212 for 
specially denatured alcohol or rum.

Tank truck. A  tank-equipped semi­
trailer, trailer, or truck.

Tax. The distilled spirits tax, the 
rectification tax (including the taxes 
imposed by sections 5022 and 5023, 
I.R.G.), the beer tax, or the applicable 
wine tax, as the case may be, imposed 
by chapter 51,1.R.C.
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Tax gallon. The unit o f measure of 
spirits for the imposition of tax under 
section 5001, I.R.C. When spirits are 
100 degrees of proof or more when 
withdrawn from bond, the tax is deter­
mined on a proof gallon basis. When 
spirits are less than 100 degrees of 
proof when withdrawn from bond, the 
tax is determined on a wine gallon 
basis.

U.S.C. The United States Code.
Wine. All kinds and types o f wine 

having not in excess of 24 percent of 
alcohol by volume.

Zone operator. The person to which 
the privilege of establishing, operat­
ing, and maintaining a foreign-trade 
zone has been granted by the Foreign- 
Trade Zones Board created by the Act 
of June 18,1934, as amended.

PART 270— MANUFACTURE OF 
CIGARS AN D CIGARETTES 

Subpart B— Definitions 
§ 270.11 Meaning of terms.

When used in this part, and in forms 
prescribed under this part, the follow­
ing terms shall have the meanings 
given in this section, unless the con­
text clearly indicates otherwise. Words 
in the plural form shall include the 
singular, and vice versa, and words in­
dicating the masculine gender shall in­
clude the feminine. The terms “ in­
cludes” and “ including” do not ex­
clude things not listed which are in 
the same general class.

Assistant D irector (Regulatory En­
forcem ent). The Assistant Director for 
regulatory enforcement activities in 
the Bureau of Alcohol, Tobacco and 
Firearms, who is responsible to, and 
functions under the direction and su­
pervision of, the Director.

ATF officer. An officer of the Bureau 
of Alcohol, Tobacco and Firearms 
(ATF) authorized to perform any 
function relating to the administra­
tion or enforcement of this part.

CFR. The Code of Federal Regula­
tions.

Cigar. Any roll o f tobacco wrapped 
in leaf tobacco or in any substance 
containing tobacco (other than any 
roll o f tobacco which is a cigarette 
within the meaning of subparagraph 
(2) of the definition for cigarette.)

Cigarette. (1) Any roll o f tobacco 
wrapped in paper or in any substance 
not containing tobacco, and

(2) Any roll o f tobacco wrapped in 
any substance containing tobacco 
which, because of its appearance, the 
type of tobacco used in the filler, or its 
packaging and labeling, is likely to be 
offered to, or purchased by, consumers 
as a cigarette described in subpara­
graph (1).

Determined or determination. When 
used with respect to the tax on cigars 
and cigarettes, determined or determi­
nation means that the quantity and 
kind (small cigars, large cigars, small
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cigarettes, large cigarettes) of cigars 
and cigarettes and wholesale price of 
large cigars to be removed subject to 
tax have been established as pre­
scribed by this part so that the tax 
payable with respect thereto may be 
calculated.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, Wash­
ington, D.C.

District Director. A district director 
of internal revenue.

Export warehouse. A bonded internal 
revenue warehouse for the storage of 
cigars, cigarettes, and cigarette papers 
and tubes, upon which the internal 
revenue tax has not been paid, for sub­
sequent shipment to a foreign country, 
Puerto Rico, The Virgin Islands, or a 
possession of the United States, or for 
consumption beyond the jurisdiction 
of the internal revenue laws of the 
United States.

Export warehouse proprietor. Any 
person who operates an export ware­
house.

Factors. The premises of a manufac­
turer of tobacco products as described 
in his permit issued under Chapter 52, 
I.R.C.

In bond. The status of cigars, ciga­
rettes, and cigarette papers and tubes, 
which come within the coverage of a 
bond securing the payment of internal 
revenue taxes imposed by section 5701 
or section 7652, I.R.C., and in respect 
to which such taxes have not been de­
termined as provided by regulations in 
this chapter, including (a) such arti­
cles in a factory, (b) such articles re­
moved, transferred, or released, pursu­
ant to section 5704, I.R.C., and with 
respect to which relief from the tax li­
ability has not occurred, and (c) such 
articles on which the tax has been de­
termined, or with respect to which 
relief from the tax liability has oc­
curred, which have been returned to 
the coverage of a bond.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Large cigarettes. Cigarettes weighing 
more than three pounds per thousand.

Large cigars. Cigars weighing more 
than three pounds per thousand.

Manufacturer o f tobacco products. 
Any person who manufactures cigars 
or cigarettes, except that such term 
shall not include (a) a person who pro­
duces cigars or cigarettes solely for his 
own personal consumption or use; or
(b) a proprietor of a customs bonded 
manufacturing warehouse with re­
spect to the operation of such ware­
house.

Package. The container in which 
cigars or cigarettes are put up by the 
manufacturer and offered for sale or 
delivery to the consumner.

Permit number. The combination of 
(1) the letters indicating the kind of 
permit, (2) the identifying number, 
and (3) the name or abbreviation of 
the State (or the District o f Columbia)

in which the factory is located, as as­
signed to the permit by the assistant 
regional commissioner; for example, 
“ TP-999-Utah” .

Person. An individual, partnership, 
association, company, corporation, 
estate, or trust.

Region. A Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal regional official respon­
sible for administering regulations in 
this part.

Removal or remove. The removal of 
cigars or cigarettes from the factory or 
release from customs custody, includ­
ing the smuggling or other unlawful 
importation of such articles into the 
United States.

Service center director. A director of 
an internal revenue service center.

Small cigarettes. Cigarettes weighing 
not more than three pounds per thou­
sand.

Small cigars. Cigars weighing not 
more than three pounds per thousand.

This chapter. Chapter I, Title 26, 
Code of Federal Regulations.

Tobacco products. Cigars and ciga­
rettes. The term does not include 
smoking tobacco, chewing tobacco, or 
snuff.

U.S.C. The United States Code.
Wholesale price. The manufacturer’s 

or importer’s suggested delivered price 
at which the cigars are to be sold to 
retailers, inclusive of the tax imposed 
by 26 U.S.C. chapter 52 or section 
7652, but exclusive of any State or 
local taxes imposed on cigars as a com­
modity, and before any trade, cash, or 
other discounts, or any promotion, ad­
vertising, display, or similar 
allowances. Where the manufacturer’s 
or importer’s suggested delivered price 
to retailers is not adequately support­
ed by bona fide arm’s length sales, or 
where the manufacturer or importer 
has no suggested delivered price to re­
tailers, the wholesale price shall be 
the price for which cigars of compara­
ble retail price are sold to retailers in 
the ordinary course of trade as deter­
mined by the Assistant Director (Reg­
ulatory Enforcement), as provided in 
§ 270.22(0.

PART 275— IMPORTATION OF 
CIGARS, CIGARETTES, AN D CIG A­
RETTE PAPERS AN D TUBES

Subpart B— Definitions 
§ 275.11 Meaning of terms.

When used in this part and in forms 
prescribed under this part, the follow­
ing terms shall have the meanings 
given in this section, unless the con­
text clearly indicates otherwise. Words 
in the plural form shall include the 
singular, and vice versa, and words in­
dicating the masculine gender shall in­
clude the feminine. The terms "in­
cludes” and "including”  do not ex­

clude things not listed which are in 
the same general class.

Assistant D irector (Regulatory En­
forcem ent). The Assistant Director for 
regulatory enforcement activities in 
the Bureau of Alcohol, Tobacco and 
Firearms, who is responsible to, and 
functions under the direction and su­
pervision of, the Director.

ATF officer. An officer of the Bureau 
of Alcohol, Tobacco and Firearms 
(ATF) authorized to perform any 
function relating to the administra­
tion or enforcement of this part.

Business day. Any day, other than a 
Saturday, Sunday, or a legal holiday. 
(The term legal holiday includes all 
holidays in the District o f Columbia 
and, in the case of bonded manufac­
turers in Puerto Rico, all legal holi­
days in the Commonwealth of Puerto 
Rico.)

Bonded manufacturer. A manufac­
turer o f cigars or cigarettes in Puerto 
Rico who has an approved bond, in ac­
cordance with the provisions of this 
part, authorizing him to defer the pay­
ment in Puerto Rico o f the internal 
revenue tax imposed on such products 
by section 7652(a), I.R.C., as provided 
in this part.

CFR. The Code of Federal Regula­
tions.

Chief, Puerto R ico Operations. The 
primary representative in Puerto Rico 
o f the Bureau of Alcohol, Tobacco and 
Firearms.

Cigar. Any roll o f tobacco wrapped 
in leaf tobacco or in any substance 
containing tobacco (other than any 
roll o f tobacco which is a cigarette 
within the meaning of subparagraph 
(2) of the definition for cigarette).

Cigarette. (1) Any roll o f tobacco 
wrapped in paper or in any substance 
not containing tobacco, and

(2) Any roll o f tobacco wrapped in 
any substance containing tobacco 
which, because of its appearance, the 
type of tobacco used in the filler, or its 
packaging and labeling, is likely to be 
offered to, or purchased by, consumers 
as a cigarette described in subpara­
graph (1) of this paragraph.

Cigarette paper. Paper, or any other 
material except tobacco, prepared for 
use as a cigarette wrapper.

Cigarette papers. Taxable books or 
sets of cigarette papers, i.e., books or 
sets of cigarette papers containing 
more than 25 papers each.

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in 
making cigarettes.

Computation or computed. When 
used with respect to the tax on cigars 
and cigarettes of Puerto Rican manu­
facture, computation or computed 
shall mean that the bonded manufac­
turer has ascertained the quantity and 
kind (small cigars, large cigars, small 
cigarettes, large cigarettes) of cigars 
and cigarettes and wholesale price of 
large cigars being shipped to the
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United States; that the payment, in 
Puerto Rico, o f the tax on such prod­
ucts is to be deferred under Subpart G 
of this part; that the tax imposed on 
such products by 26 U.S.C. 7652(a) has 
been calculated, that the bonded man­
ufacturer has executed an agreement 
to pay the internal revenue tax which 
will become due with respect to such 
products, as provided in this part; and 
that an ATP officer has verified and 
executed a certification o f such calcu­
lation.

Determined or determination. When 
used with respect to the internal rev­
enue tax on cigars, cigarettes, and 
cigarette papers and tubes, determined 
or determination shall mean that the 
quantity and kind (small cigars, large 
cigars, small cigarettes, large ciga­
rettes) of cigars and cigarettes and 
wholesale price of large cigars, or the 
number of books or sets o f cigarette 
papers of each different numerical 
content, or the number o f cigarette 
tubes, to be removed subject to inter­
nal revenue tax, has been established 
as prescribed by this part so that the 
internal revenue tax payable with re­
spect thereto may be calculated.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

District director. A district director 
of internal revenue.

District director o f customs. The dis­
trict director of customs at the head­
quarters port of the district (except 
the district of New York, N.Y.); the 
area directors o f customs in the dis­
trict of New York, N.Y.; and the port 
director at a port not designated as a 
headquarters port.

Factory. The premises of a manufac­
turer of cigars, cigarettes, of cigarette 
papers or tubes in which he carries on 
such business.

Importer. Any person in the United 
States to whom non-tax-paid cigars, 
cigarettes, or cigarette papers or tubes 
manufactured in a foreign country, 
Puerto Rico, the Virgin Islands, or a 
possession of the United States are 
shipped or consigned; any person who 
removes cigars for sale or consumption 
in the United States from a customs 
bonded manufacturing warehouse; and 
any person who smuggles or otherwise 
unlawfully brings cigars, cigarettes, or 
cigarette papers or tubes into the 
United States.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Large cigarettes. Cigarettes weighing 
more than three pounds per thousand.

Large cigars. Cigars weighing more 
than three pounds per thousand.

Manufacturer o f cigarette papers 
and tubes. Any person who makes up 
cigarette paper into books or sets con­
taining more than 25 papers each, or 
into tubes, except for his own personal 
use or consumption.

Manufacturer o f tobacco products. 
Any person who manufactures cigars 
or cigarettes, except that such term
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shall not include (a) a person who pro­
duces cigars or cigarettes solely for his 
own personal consumption or use; or
(b) a proprietor o f a customs bonded 
manufacturing warehouse with re­
spect to the operation o f such ware­
house.

Officer-in-Charge. The principal rev­
enue officer in Puerto Rico charged 
with the duty o f collecting internal 
revenue taxes, in Puerto Rico, under 
the jurisdiction of the Director o f the 
Office o f International Operations, In- 
tenal Revenue Service, Treasury De­
partment, Washington, D.C.

Package. The container in which 
cigars, cigarettes, or cigarette papers 
or tubes are put up by the manufac­
turer or the importer and offered for 
sale or delivery to the consumer.

Person. An individual, partnership, 
association, company, corporation, 
estate, or trust.

Region. A Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal regional official respon­
sible for administering regulations in 
this part.

Removal or remove. The removal of 
cigars, cigarettes, or cigarette papers 
or tubes from the factory or release 
from customs custody, including the 
smuggling or other unlawful importa­
tion o f such articles into the United 
States.

Small cigarettes. Cigarettes weighing 
not more than three pounds per thou­
sand.

Small cigars. Cigars weighing not 
more than three pounds per thousand.

This chapter. Chapter I, Title 27, 
Code of Federal Regulations.

Tobacco products. Cigars and ciga­
rettes. The term does not include 
smoking tobacco, chewing tobacco, or 
snuff.

TSUSA. The Tariff Schedules of the 
United States Annotated, as published 
by the United States International 
Trade Commission.

United States. When used in a geo­
graphical sense shall include only the 
States and the District of Columbia.

U.S.C. The United States Code.
Wholesale price. The manufacturer’s 

or importer’s suggested delivered price 
at which the cigars are to be sold to 
retailers, inclusive of the tax imposed 
by 26 U.S.C. chapter 52 or section 
7652, but exclusive of any State or 
local taxes imposed on cigars as a com­
modity, and before any trade, cash, or 
other discounts, or any promotion, ad­
vertising, display, or similar al­
lowances. Where the manufacturer’s 
or importer’s suggested delivered price 
to retailers is not adequately support­
ed by bona fide arm’s length sales, or 
where the manufacturer or importer 
has no suggested delivered price to re­
tailers, the wholesale price shall be
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the price for which cigars o f compara­
ble retail price are sold to retailers in 
the ordinary course o f trade as deter­
mined by the Assistant Director (Reg­
ulatory Enforcement) * under 
§ 275.39(1).

PART 285— MANUFACTURE OF 
CIGARETTE PAPERS AN D TUBES

Subpart B— -Definitions 
§ 285.11 Meaning of terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meanings ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
importing the masculine gender shall 
include the feminine. The terms “ in­
cludes”  and “ including” do not ex­
clude things not enumerated which 
are in the same general class.

ATF Officer. An officer or employee 
o f the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis­
tration or enforcement of this part.

Cigarette. (1) Any roll o f tobacco 
wrapped in paper or in any substance 
not containing tobacco, and

(2) Any roll of tobacco wrapped in 
any substance containing tobacco 
which, because of its appearance, the 
type of tobacco used in the filter, or 
its packaging and labeling, is likely to 
be offered to, or purchased by, con­
sumers as a cigarette described in sub- 
paragraph (1) of this paragraph.

Cigarette paper. Paper, or any other 
material except tobacco, prepared for 
use as a cigarette wrapper.

Cigarette papers. Taxable books or 
sets of cigarette papers, i.e., books or 
sets o f cigarette papers containing 
more than 25 papers each.

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in 
making cigarettes.

Determined or determination. When 
used with respect to the tax on ciga­
rette papers and tubes, shall mean 
that the number of books or sets of 
cigarette papers o f each different nu­
merical content or the number o f ciga­
rette tubes to be reinoved subject to 
tax has been established as prescribed 
by this chapter so that the tax pay­
able with respect thereto may be cal­
culated.

Director. The Director,. Bureau o f 
Alcohol, Tobacco and Firearms, the 
Department o f the Treasury, Wash­
ington, D.C.

D istrict director. A district director 
of internal revenue.

Export warehouse. A bonded internal 
revenue warehouse for the storage of 
cigars, cigarettes, and cigarette papers 
and tubes upon which the internal 
revenue tax has not been paid, for sub­
sequent shipment to a foreign country,
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Puerto Rico, the Virgin Islands, or a 
possession of the United States, or for 
consumption beyond the jurisdiction 
of the internal revenue laws of the 
United States.

Export warehouse proprietor. Any 
person who operates an export ware­
house.

Factory. The premises of a manufac­
turer of cigarette papers and tubes in 
which he carries on such business.

In bond. The status of cigarette 
papers and tubes which come within 
the coverage of a bond securing the 
payment of internal revenue taxes im­
posed by section 5701 or section 7652,
I.R.C., and in respect to which such 
taxes have not been determined as 
provided by regulations in this chap­
ter, including (a) such articles in a fac­
tory, <h) such articles removed, trans­
ferred, or released, purusant to section 
5704,I.R.C.,~and with respect to which 
relief from the tax liability has not oc­
curred, and (c) such articles on which 
the tax has been determined, or with 
respect to which relief from the tax li­
ability has occurred, which have been 
returned to the coverage of a bond.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Manufacturer o f cigarette papers 
and tubes. Any person who makes up 
cigarette paper into books or sets con­
taining more than 25 papers each, or 
into tubes, except for his own personal 
use or consumption.

Manufacturer o f tobacco products. 
Any person who manufactures cigars 
or cigarettes, except that such term 
shall not include (a) a person who pro­
duces cigars or cigarettes, solely for 
his own personal consumption or use; 
or (b) a proprietor of a customs 
bonded manufacturing warehouse 
with respect to the operation of such 
warehouse.

Package. The container in which 
cigarette papers or tubes are put up 
and in which or directly from which, 
such papers or tubes are offered for 
sale or delivery to the consumer.

Person. An individual, partnership, 
association, company, corporation, 
estate, or trust.

Region. A bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal ATF regional official re­
sponsible for administering regula­
tions in this part.

Removal or remove. The removal of 
cigarette papers or tubes from the fac­
tory or release from customs custody, 
including the smuggling or other un­
lawful importation of such articles 
into the United States.

Service Center Director. A director 
of an internal revenue service center.

United States. When used in a geo­
graphical sense shall include only the 
States and the District of Columbia.

U.S.C. The United States Code.

PART 290— EXPORTATION OF 
CIGARS, CIGARETTES, AN D CIGA­
RETTE PAPERS AN D TUBES, WITH­
O U T PAYMENT OF TAX, OR WITH 
DRAWBACK OF TAX

Subpart B— Definitions

§ 290.11 Meaning of terms.
When used in this part and in forms 

prescribed under this part, the follow­
ing terms shall have the meanings 
given in this section, unless the con­
text clearly indicates otherwise. Words 
in the plural form shall include the 
singular, and vice versa, and words in­
dicating the masculine gender shall in­
clude the feminine. The terms “ in­
cludes” and “ including”  do not ex­
clude things not listed which are in 
the same general class.

Assistant D irector (Regulatory En­
forcem ent). The Assistant Director for 
regulatory enforcement activities in 
the Bureau of Alcohol, Tobacco and 
Firearms, who is responsible to, and 
functions under the direction and su­
pervision of, the Director.

ATF officer. An officer of the Bureau 
of Alcohol, Tobacco and Firearms 
(ATF), authorized to perform any 
function relating to the administra­
tion or enforcement of this part.

Cigar. Any roll o f tobacco wrapped 
in leaf tobacco .or in any substance 
containing tobacco (other than any 
roll of tobacco which is a cigarette 
within the definition o f “ cigarette” 
given in this section).

Cigarette, (a) Any roll o f tobacco 
wrapped in paper or in any substance 
not containing tobacco, and

(b) Any roll o f tobacco wrapped in 
any substance containing tobacco 
which, because of its appearance, the 
type of tobacco used in the filler, or its 
packaging and labeling, is likely to be 
offered to, or purchased by, consumers 
as a cigarette described in paragraph
(a) of this section.

Cigarette paper. Paper, or other ma­
terial except tobacco, prepared for use 
as a cigarette wrapper.

Cigarette papers. Taxable books or 
sets of cigarette papers.

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in 
making cigarettes.

Customs warehouse. A customs 
bonded manufacturing warehouse, 
class 6, where cigars are manufactured 
of imported tobacco.

Director. The Director, Bureau of 
Alcohol, Tobacco and Firearms, the 
Department of the Treasury, Wash­
ington, D.C.

D istrict director o f customs. The dis­
trict director of customs at a head­
quarters port o f the district (except 
the district of New York, N.Y.); the 
area directors of customs in the dis­
trict o f New York, N.Y.; and the port 
director at a port not designated as a 
headquarters port.

Exportation or export A severance 
o f cigars, cigarettes, or cigarette 
papers or tubes from the mass of 
things belonging to the United States 
with the intention of uniting them to 
the mass of things belonging to some 
foreign county. For the purposes of 
this part, shipment from the United 
States to Puerto- Rico, the Virgin Is­
lands, or a possession of the United 
States, shall be deemed exportation, as 
will the clearance from the United 
States of cigars, cigarettes, and ciga­
rette papers and tubes for consump­
tion beyond the jurisdiction o f the in­
ternal revenue laws of the United 
States, i.e., beyond the 3-mile limit or 
international boundary, as the case 
may be.

Export warehouse. A bonded internal 
revenue warehouse for the storage of 
cigars, cigarettes, and cigarette papers 
and tubes, upon which the internal 
revenue tax has not been paid, for sub­
sequent shipment to a foreign country, 
Puerto Rico, the Virgin Islands, or a 
possession of the United States, or for 
consumption beyond the jurisdiction 
of the internal revenue laws of the 
United States.

Export warehouse proprietor. Any 
person who operates an export ware­
house. *

Factory. The premises of a manufac­
turer of cigars, cigarettes, or cigarette 
papers and tubes in which he carries 
on such business.

Foreign-trade zone. A  foreign-trade 
zone established and operated pursu­
ant to the Act o f June 18, 1934, as 
amended.

In bond. The status of cigars, ciga­
rettes, and cigarette papers and tubes, 
which come within the coverage of a 
bond securing the payment o f internal 
revenue taxes imposed by 26 U.S.C. 
5701 or 7652, and in respect to which 
such taxes have not been determined 
as provided by regulations in this 
chapter, including (a) Such articles in 
a factory or an export warehouse, (b) 
Such articles removed, transferred, or 
released, pursuant to 26 U.S.C. 5704, 
and with respect to which relief from 
the tax liability has not occurred, and
(c) Such articles on which the tax has 
been determined, or with respect to 
which relief from the tax liability has 
occurred, which have been returned to 
the coverage of a bond.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Manufacturer o f cigarette papers 
and tubes. Any person who makes up 
cigarette paper into books or sets con­
taining more than 25 papers each, or 
into tubes, except for his own personal 
use or consumption.

Manufacturer o f tobacco products. 
Any person who manufactures cigars 
or cigarettes, except that such term 
shall not include (a) A person who 
produces cigars or cigarettes solely for 
his own personal consumption or use;
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or (b) A proprietor of a customs 
bonded manufacturing warehouse 
with respect to the operation of such 
warehouse.

Package. The container in which 
cigars, cigarettes, or cigarette papers 
or tubes are put up by the manufac­
turer and offered for sale or delivery 
to the consumer.

Person. An individual, partnership, 
association, company, corporation, 
estate, or trust.

Region. A Bureau of Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal regional official respon­
sible for administering regulations in 
this parti

Removal or remove. The removal of 
cigars, cigarettes, or cigarette papers 
or tubes from either the factory or the 
export warehouse covered by the bond 
of the manufacturer or proprietor.

State. “ State" shall, for the purposes 
of this part, be construed to include 
the District of Columbia.

Tobacco products. Cigars and ciga­
rettes. The term does not include 
smoking tobacco, chewing tobacco, or 
snuff.

United States. “ United States”  when 
used in a geographical sense shall in­
clude only the States and the District 
of Columbia.

U.S.C. The United States Code.
Wholesale price. The manufacturer's 

or importer’s suggested delivered price 
at which the cigars are to be sold to 
retailers, inclusive of the tax imposed 
by 26 U.S.C. chapter 52 or section 7652 
but exclusive of any State or local 
taxes imposed on cigars as a commod­
ity, and before any trade, cash, or 
other discounts, or any promotion, ad­
vertising, display, or similar al­
lowances. Where the manufacturer’s 
or importer's suggested delivered price 
to retailers is not adequately support­
ed by bona fide arm’s length sales, or 
where the manufacturer or importer 
has no suggested delivered price to re­
tailers, the wholesale price shall be 
the price for which cigars of compara­
ble retail price are sold to «etailers in 
the ordinary course of trade as deter­
mined by the Assistant Director (Reg­
ulatory Enforcement).

Zone operator. The person to whom 
the privilege of establishing, operat­
ing, and maintaining a foreign-trade 
zone has been granted by the Foreign- 
Trade Zones Board created by the Act 
of June 18,1934, as amended.

PART 295— REMOVAL OF CIGARS, 
CIGARETTES, AN D  CIGARETTE 
PAPERS AN D  TUBES, W ITHOUT 
PAYMENT OF TAX, FOR USE OF 
THE UNITED STATES

Subpart B— Definitions
§ 295.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, the follow-
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ing terms shall have the meanings 
given in this section, unless the con­
text clearly indicates otherwise. Words 
in the plural form shall include the 
singular, and vice versa, and words in­
dicating the masculine gender shall in­
clude the feminine. The terms “ in­
cludes”  and “ including”  do not ex­
clude things not listed which are in 
the same general class.

Armed forces. The Army, N avy (in­
cluding the Marine Corps), Air Force, 
and Coast Guard.

Assistant D irector (Regulatory En­
forcem ent). The Assistant Director for 
regulatory enforcement activities in 
the Bureau of Alcohol, Tobacco and 
Firearms, who is responsible to, and 
functions under the direction and su­
pervision o f, the Director.

ATE officer. An officer of the Bureau 
on Alcohol, Tobacco and Firearms 
(ATF) authorized to perform any 
function relating to the administra­
tion or enforcement o f this part.

Charge o f the United States. A pa­
tient in a hospital or similar institu­
tion, or a . Federal prisoner, if the hos­
pital, institution, or prison is operated 
by a Federal agency and the support 
or care o f such person results in a 
charge on, or an expense to, the 
United States Government.

Cigar. Any roll o f tobacco wrapped 
in leaf tobacco or in any substance 
containing tobacco (other than any 
roll o f tobacco which is a cigarette 
within the meaning o f subparagraph
(2) o f the definition for cigarette).

Cigarette. (1) Any roll o f tobacco 
wrapped in paper or in any substance 
not containing tobacco, and

(2) Any roll o f tobacco wrapped in 
any substance containing tobacco 
which, because o f its appearance, the 
type of tobacco used in the filler, or its 
packaging and labeling, is likely to be 
offered to, or purchased by, consumers 
as a cigarette described in subpara­
graph (1) o f this paragraph.

Cigarette paper. Paper, or any other 
material except tobacco, prepared for 
use as a cigarette wrapper.

Cigarette papers. Taxable books or 
sets o f cigarette papers, i.e., books or 
sets of cigarette papers containing 
more than 25 papers each.

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in 
making cigarettes.

D istrict director. A  district director 
of internal revenue.

Factory. The premises o f a manufac­
turer o f cigars, cigarettes, or cigarette 
papers and tubes in which he carries 
on such business.

Federal agency. A department or 
agency o f the United States Govern­
ment, including the American Nation­
al Red Cross, and the U.S. Soldiers 
Home, Washington, D.C.

I.R.C. The Internal Revenue Code of 
1954, as Amended.

Large cigarettes. Cigarettes weighing 
more than three pounds per thousand.
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Large cigars. Cigars weighing more 
than three pounds per thousand.

M anufacturer o f cigarette papers 
and tubes. Any person who makes up 
cigarette paper into books or sets con­
taining more than 25 papers each, or 
into tubes, except for his own personal 
use or consumption.

Manufacturer o f tobacco products. 
Any person who manufactures cigars 
or cigarettes, except that such term 
shall not include (a) a person who pro­
duces cigars or cigarettes, solely for 
his own personal consumption or use; 
or (b) a proprietor o f a customs 
bonded manufacturing warehouse 
with respect to the operation o f such 
warehouse.

Package. The container in which 
cigars, cigarettes, or cigarette papers 
or tubes are put up by the manufac­
turer and offered for sale or delivery 
to the consumer.

Person. An individual, partnership, 
association, company, corporation, 
estate, or trust.

Region. A Bureau o f Alcohol, Tobac­
co and Firearms Region.

Regional regulatory administrator. 
The principal regional official respon­
sible for administering regulations in 
this part.

Removal or remove. The removal o f 
cigars, cigarettes, or cigarette papers 
or tubes from the factory.

Small cigarettes. Cigarettes weighing 
not more than three pounds per thou­
sand.

Small cigars. Cigars weighing not 
more than three pounds per thousand.

This chapter. Chapter I, Title 26, 
Code o f Federal Regulations.

Tobacco products. Cigars and ciga­
rettes. The term does not include 
smoking tobacco, chewing tobacco, or 
snuff.

United States. When used in a geo­
graphical sense shall include only the 
States and the District o f Columbia.

U.S.C. The United States Code.
Wholesale price. The manufacturer’s 

or importer’s suggested delivered price 
at which the cigars are to be sold to 
retailers, inclusive o f the tax imposed 
by 26 U.S.C. chapter 52 or section 
7652, but exclusive o f any State or 
local taxes imposed on cigars as a com­
modity, and before any trade, cash, or 
other discounts or any promotion, ad­
vertising, display, or similar 
allowances. Where the manufacturer’s 
or importer’s suggested delivered price 
to retailers is not adequately support­
ed by bona fide arm’s length sales, or 
where the manufacturer or importer 
has no suggested delivered price to re­
tailers, the wholesale price shall be 
the price for which cigars o f compara­
ble retail price are sold to retailers in 
the ordinary course o f trade as deter­
mined by the Assistant Director (Reg­
ulatory Enforcement).

FR Doc. 78-8370 Filed 3-30-78; 8:45 am]
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[4510-23]
Title 29— Labor

CHAPTER II— OFFICE OF THE ASSIS­
TA N T SECRETARY FOR LABOR- 
M ANAGEM ENT RELATIONS, DE­
PARTMENT OF LABOR

PART 215— GUIDELINES, SECTION 
13(c), URBAN MASS TRANSPOR­
TA TIO N  A C T OF 1964, AS AMEND­
ED

Procedures Followed By Secretary For 
Determining That Fair And Equita­
ble Arrangements Have Been 
Made For Protection O f Employees 
Affected By Assistance Under 
Urban Mass Transportation Act.

AGENCY: Department of Labor.
ACTION: Pinal Statement of Policy 
and Procedures.
SUMMARY: The Urban Mass Trans­
portation Act provides, in general, 
that it shall be a condition of any fed­
eral financial assistance by the De­
partment of Transportation to states 
and local public bodies in financing 
mass transportation systems, that fair 
and equitable arrangements must be 
made, as determined by the Secretary 
of Labor, to protect the interests of 
employees affected by assistance. In 
conjunction with the Secretary of 
Labor’s role in making such determi­
nations, we are adding Part 215 to pro­
vide information concerning the De­
partment of Labor’s administrative 
procedure in processing applications 
for assistance under the Urban Mass 
Transportation Act, and certification 
by the Secretary of Labor o f accept­
able protective arrangements.
EFFECTIVE DATE: This part be­
comes effective May 1,1978.
FOR FURTHER INFORMATION 
CONTACT:

Lary F. Yud, Division o f Employee 
Protections, Labor-Management Ser­
vices Administration, U.S. Depart­
ment of Labor, Room N-5641, 200 
Constitution Avenue NW., Washing­
ton, D.C. 20210; phone number 202- 
523-6495.

SUPPLEMENTARY INFORMATION: 
On January 18, 1977 there was pub­
lished in the Federal R egister (42 FR 
3319) a notice of proposed guidelines 

, with an amendment to 29 CFR Chap­
ter II by adding a new Part 215. Cor­
rections to the proposed guidelines 
were published on January 25, 1977 
(42 FR 4492). All comments on the 
proposed guidelines were given due 
consideration.

RULES AN D REGULATIONS

D iscussion of M ajor Comments

During the review of the comments 
received, certain key issues emerged 
and the decisions thereon and modifi­
cations, if any, to the proposed guide­
lines were as follows:

Definitions

A number of respondents recom­
mended that definitions of such terms 
as “ employees” be included in the 
guidelines. The purpose of the guide­
lines is to provide information con­
cerning the Department o f Labor’s 
procedures in processing UMTA appli­
cations for employee protection pur­
poses. As such, the Department has 
avoided to the extent possible includ­
ing substantive provisions.

DOL R eferral Procedure

A number of comments addressed 
the Department’s practice of referring 
applications to the international o f­
fices of unions representing affected 
employees in individual project situa­
tions. It was proposed that the guide-- 
lines provide for referral of applica­
tions to local unions. It is a common 
practice of labor organizations in the 
transit industry to provide for central­
ized handling of employee protection 
arrangements at the international 
union level or by organizations which 
are affiliations of unions. Too, the 
constitutions of some unions require 
international approval of agreements. 
The Department of Labor believes 
that coordination of employee protec­
tion arrangements through interna­
tional unions and affiliations o f such 
unions greatly facilitates the orderly 
and expeditious processing o f UMTA 
applications. No change has been 
made from the proposed version in the 
final guidelines.

Protective Arrangements W hen 
State Law  Prohibits Bargaining

Questions were raised concerning 
the effect of the procedure requiring 
the “negotiation” of protective ar­
rangements in states where bargaining 
is prohibited for public employees. A 
ntunber o f respondents stated that 
under existing state law, they are 
unable to “ bargain” protective terms 
and conditions and thus they feel they 
may be unable legally to comply with 
our guidelines. Although only a small 
number of applicants fall into this sit­
uation, we recognize potential conflict 
here. Special procedures have been 
followed in the past in these cases, 
such as the joint development of 
terms and conditions by the parties 
which are then incorporated into a 
resolution adopted by the appropriate 
public body. The intent of our guide­
lines is not to foreclose resort to süch 
special procedures where they are nec­
essary to satisfy the Federal statute in 
a manner that does hot violate State

or local law. A hew paragraph has 
been added to § 215.3 to accommodate 
this practice.

T ime Lim its On Negotiations

The single provision which received 
the most comments was § 215.3(d), 
dealing with the setting of time limita­
tions on negotiations by the Secretary 
o f Labor. Comments received from ap­
plicants stressed the need to establish 
certain fixed time limits by which cer­
tification action would be final. Com­
ments from union organizations 
stressed the strangulation such time 
limits would place on the negotiating 
process. The Department of Labor rec­
ognizes that the negotiation of em­
ployee protective arrangements can 
seem interminable if there is no effec­
tive procedure pressing for their con­
clusion or alternative action by the 
Secretary of Labor. At the same time, 
we are very fearful that a fixed time 
limit automatically applicable to every 
case would constrict negotiations and 
replace a procedure which emphasizes 
voluntary action by the parties with 
one dominated by government decision 
making. This becomes all the more 
troublesome with the realization that 
the establishment of fixed time limits 
would require the accompanying adop­
tion of formal review standards which 
would delve into such questions as 
whether the parties had made a “ good 
faith” attempt to reach an agreement 
during the time alloted. Upon review, 
and in the face of such concerns and 
all available evidence we have conclud­
ed that fixed time limits should not be 
adopted. The record of recent case 
handling does not support the need 
for a drastic change in current proce­
dures. Therefore, § 215.3(d) of the 
guidelines as proposed has been rew­
ritten.

As rewritten, § 215.3(d) provides for 
the establishment of time schedules in 
appropriate cases. Under this proce­
dure, the Department of Labor will so­
licit from ♦'the Department of Trans­
portation, at the time individual grant 
applications are referred for certifica­
tion, information concerning the an­
ticipated funding approval date for 
the subject project. As part of its ini­
tial review of an application, the De­
partment of Labor will determine 
whether a time schedule should be es­
tablished for the processing of the ap­
plication for employee protective ar­
rangement certification purposes. In 
situations where no action on a project 
is predictable by the Department of 
Transportation, it is expected that no 
specific time schedule will be set. How­
ever, when the Department of Trans­
portation advises that it seeks to ap­
prove a project by a certain date and 
absent special circumstances, the De­
partment of Labor will establish a 
time schedule which to the extent pos­
sible conforms to the projected grant
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approval date. That time schedule will 
be included in the Department of 
Labor’s referral letters to the parties 
or subsequent written communica­
tions. The parties will thereby be 
placed on notice of the Department of 
Labor’s target date for the certifica­
tion of the project. Prior to that date 
the Department of Labor will contact 
the parties to determine what progress 
is being made and to determine if the 
Department should become actively 
involved in the negotiations.

The time schedule will be continual­
ly subject to review and modification 
based on exigencies that arise during 
the processing. The parties can expect 
that the negotiating process must be 
pursued .expeditiously and in good 
faith. If progress toward an agreement 
becomes stalled or irreconcilable issues 
are confronted, the Department of 
Labor will incorporate into the time 
schedule dates by which the Secretary 
of Labor will take alternative action, 
including action to certify or to deny 
certification of the application.

Section 215.3(f) has been rewritten 
to make it consistent with § 215.3(d) as 
rewritten.

Amendatory A pplications

The section of the proposed guide­
lines dealing with the processing of 
amendatory applications has been re­
tained without modification. A 
number of comments were addressed 
to this section, including one which 
would have provided interested parties 
the opportunity to object to the Secre­
tary of Labor’s decision prior to its 
final implementation. We believe that 
our experience enables us to make the 
determinations called for in this sec­
tion without review prior to issuance. 
The great majority of such cases in­
volve straight-forward factors for 
review such as cost-overruns resulting 
from bids higher than anticipated. To 
open up such determinations to out­
side review is unnecessary and cumber­
some. As we do now, all parties will be 
notified that we have made these deci­
sions and furnished with copies there­
of and the relevant material upon 
which those decisions were based.

Certifications of R ecurring 
Operating G rants

In addition to the section of the 
guidelines on time limits, the section 
entitled “ Recertifications based on ex­
isting agreements” received a great 
deal of attention in the comments. 
The purpose of this section as original­
ly drafted was to provide some stabil­
ity and longevity to protective ar­
rangements developed for projects 
which were recurring in nature. Cer­
tain categories of such, projects were 
listed and the proposed procedure 
would have had the Secretary of 
Labor reapply protective arrange­
ments which existed in each category

unless it was determined that other 
action was more appropriate. A 
number of comments received raised 
questions about the specific categories 
of recurring grants set forth in the 
proposed guidelines. The existence of 
a “ normal equipment replacement or 
maintenance cycle” was questioned. 
During our review it became obvious 
that the categorization of projects into 
easily usable groups was fraught with 
difficulty and conflict.

In an effort to determine the neces­
sity for this proposed procedure, the 
Department o f Labor has reviewed all 
certification activity for the twelve- 
month period, January through De­
cember, 1977. During that period of 
time, the Department of Labor issued 
748 certification actions. Ninety-nine 
of those certifications involved non­
union situations, where the Depart­
ment sets forth in its letter of certifi­
cation all protective terms and condi­
tions that will apply. Another 147 
cases involved situations where, after 
review, the Department on its own ini­
tiative determined that a previous cer­
tification could be applied to revised 
or amendatory applications. Another 
222 actions involved utilization of the 
so-called model agreement for operat­
ing assistance grants. Of the remain­
ing 280 certification actions, 172 were 
based on the voluntary agreement of 
involved parties to apply the terms 
and conditions of previously developed 
protective agreements to new projects 
(referred to as “ piggybacking” ). That 
leaves 108 cases, less than 15 percent, 
in which new agreements were devel­
oped. Included in these cases were 
many specialized projects, including 
some involving paratransit and cases 
under thê Section 17 grant program.

Further in comments directed to the 
recurring grant section, a number of 
respondents recommended inclusion of 
operating assistance grants as a recur­
ring grant category. Such grants are 
obviously recurring and further consti­
tute a special case because of the exis­
tence of the so-called model agree­
ment for application to operating as­
sistance grants. Moreover, the model 
agreement has served as the basis for 
some 450 certification actions on oper­
ating assistance applications over the 
24 month period from January, 1976 
through December, 1977. In view of 
the statistics cited above and the com­
ments, which provide no support for 
any major change in current proce­
dures, and the many very valid ques­
tions of interpretation raised about 
the recurring grant categories in the 
proposed guidelines, this section has 
been rewritten. As rewritten, the spe­
cific categories o f recurring grants 
have been deleted as well as the provi­
sion allowing for “ other categories to 
be determined by the Secretary” and 
the special procedure adopted has 
been limited to general purpose oper­
ating assistance grants.

Negative Declaration

. Four respondents recommended 
adoption of the so-called “ negative 
declaration” procedure for general 
purpose operating assistance grants. 
Under this proposal, the applicant 
would merely warrant that the project 
would have no adverse impact on em­
ployees. This would be in lieu of spe­
cific protective terms and conditions. 
A savings clause would be included in 
the event of unanticipated effects. 
The Department c f  Labor has previ­
ously reviewed this proposed proce­
dure in detail and in its view it is con­
trary to the statute.

Accordingly, 29 CFR Chapter II is 
amended by adding a new Part 215 to 
read as follows:
Sec.
215.1 Purpose.
215.2 General.
215.3 Employees Represented by a Labor 

Organization.
215.4 Employees Not Represented by a 

Labor Organization.
215.5 Processing o f Amandatory Applica­

tions.
215.6 Recurring Operating Grants and the 

M odel Agreement.
215.7 Department o f Labor contract.

Authority: Secretary’s Order No. 11-72, 
May 12,1972.

§ 215.1 Purpose.
(a) The purpose of these guidelines 

is to provide information concerning 
the Department of Labor’s administra­
tive procedures in processing applica­
tions for assistance under the Urban 
Mass Transportation Act of 1964, as 
amended (hereinafter “ the Act” ).

(b) Section 13(c) of the Act reads as 
follows:

It shall be a condition o f any assistance 
under section 3 o f this Act that fair and 
equitable arrangements are made, as deter­
mined by the Secretary o f Labor, to protect 
the interests o f employees affected by such 
assistance. Such protective arrangements 
shall include, without being limited to, such 
provisions as may be necessary for (1) the 
preservation o f rights, privileges, and bene­
fits (including continuation o f pension 
rights and benefits) under existing collec­
tive bargaining agreements or otherwise: (2) 
the continuation o f collective bargaining 
rights; (3) the protection o f individual em­
ployees against a worsening o f their posi­
tions with respect to their employment: (4) 
assurances o f employment to employees o f 
acquired mass transportation systems and 
priority o f reemployment o f employees ter­
minated or laid off; and (5) paid training or 
retraining programs. Such arrangements 
shall include provisions protecting individ­
ual employees against a worsening o f their 
positions with respect to their employment 
which shall in no event provide benefits less 
than those established pursuant to section 
5(2Xf) o f the Act o f February 4, 1887 (24 
Stat. 379), as amended. The contract for the 
granting o f any such assistance shall specify 
the terms and conditions o f the protective 
arrangements.

FEDERAL REGISTER, VOL. 43, NO. 63—FRIDAY, MARCH 31, 1978



13560

§ 215.2 General.
Upon receipt of copies o f applica­

tions for Federal assistance subject to 
section 13(c), together with a request 
for the certification of employee pro­
tective arrangements from the Depart­
ment of Transportation, the Depart­
ment of Labor will process those appli­
cations, which may be in either pre­
liminary or final form. To facilitate 
review, the section of the application 
dealing with labor and relocation 
should estimate the effects on mass 
transportation employees of urban 
mass transportation carriers o f the 
contemplated Federal assistance in­
cluding possible impact of the assis­
tance upon existing collective bargain­
ing agreements, employment rights, 
privileges and benefits (including pen­
sions) and the continuation of collec­
tive bargaining rights. The application 
should identify the labor organization, 
if any, representing employees of 
urban mass transit carriers in the area 
o f the proposed project and describe 
what steps, if any, have been taken to 
develop the required employee protec­
tions.

§ 215.3 Employees represented by a labor 
organization.

(a) (1) If affected employees are rep­
resented by a labor organization it is 
expected that protective arrangements 
shall be the product of negotiation, 
pursuant to these guidelines.

(2) In instances where states or po­
litical subdivisions are subject to legal 
restrictions on bargaining with em­
ployee organizations, the Department 
o f Labor will utilize special procedures 
to satisfy the Federal statute in a 
manner which does not contravene 
state or local law. For example, em­
ployee protective terms and condi­
tions, acceptable to both employee and 
applicant representatives, may be in­
corporated into a resolution adopted 
by the involved local government.

(b) Upon receipt o f an application 
involving affected employees repre­
sented by a labor organization, the De­
partment of Labor will refer a copy of 
the application to that organization 
and notify the applicant o f referral.

(c) Following referral and notifica­
tion under paragraph (b) of this sec­
tion, and subject to the exceptions de­
fined in §§ 215.5 and 215.6, parties will 
be expected to engage in good faith ef­
forts to reach mutually acceptable 
protective arrangements through ne­
gotiation.

(d) As part of the Department of 
Labor’s review o f an application, a 
time schedule for case processing will 
be established by the Department of 
Labor where appropriate. Absent spe­
cial circumstances, the time schedule 
will be established in cases where 
funding approval is anticipated and 
will, to the extent possible, conform to 
the Department o f Transportation’s
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projected time frame for funding. In 
situations where no action on a project 
by a specific time is predictable by the 
Department o f Transportation, it is 
expected that no time schedule will be 
set by the Department of Labor. Any 
time schedule established by the De­
partment of Labor will be specified in 
its referral letters under § 215.3(b) or 
subsequent written communications to 
the parties. The parties are thereby 
placed on notice of the Department’s 
target date for the certification of the 
project. It is expected that negotia­
tions will be pursued expeditiously and 
in good faith. The Secretary will moni­
tor progress of negotiations and in 
cases where negotiations break down 
or irreconcilable issues are present, 
the Department will incorporate into 
the time schedule dates by which the 
Secretary will take alternative action.

(e) The Secretary of Labor will 
review negotiated protective arrange­
ments. If an arrangement meets the 
requirements o f section 13(c), the Sec­
retary will so certify to the Urban 
Mass Transportation Administrator. If 
the arrangement is not in conformity 
with the provisions o f section 13(c), 
the Secretary may grant parties addi­
tional time to negotiate a satisfactory 
agreement, or he may set forth the 
provisions of the protective arrange­
ment himself.

(f ) If during the processing of an ap­
plication the Secretary finds that the 
parties are unable to reach agreement, 
he will review the positions of the par­
ties to determine appropriate action. 
Such action may include the Secre­
tary’s determination of the terms and 
conditions upon which he will base his 
certification or his refusal to certify 
for specified reasons.
§215.4 Employees not represented by a 

labor organization.
(a) The certification made by the 

Secretary will afford the same level of 
protection to those employees who are 
not represented by labor organiza­
tions.

(b) If there is no labor organization 
representing employees, the Secretary 
will set forth the protective terms and 
conditions in his letter of certification.
§ 215.5 Processing of amendatory applica­

tions.
When an application is supplemen­

tal to or revises or amends in immate­
rial respects an application for which 
the Department of Labor has already 
certified that fair and equitable ar­
rangements have been made to protect 
the interests of inass transit employ­
ees affected by the subject project, 
and absent unusual circumstances, the 
Department of Labor will on its own 
initiative apply to the supplemental or 
other amendatory application the 
same terms and conditions as were cer­
tified for the subject project as origi­

nally constituted. The Department of 
Labor’s processing of these applica­
tions will be expedited.
§ 215.6 Recurring Operating Grants and 

the Model Agreement.
(a) In instances where the Depart­

ment of Labor receives general pur­
poses operating assistance grant appli­
cations and the parties have previous­
ly endorsed the Model 13(c) agreement 
(referred to also as the “ National 
Agreement’’ ), the Department will 
serve notice to the subject parties that 
it will certify the project on the basis 
o f the Model Agreement unless in­
formed within two weeks from the is­
suance of our letter of notice that spe­
cial circumstances are presented by 
the project which require changes in 
the Model Agreement or supplemental 
arrangements as applied to the par­
ticular project involved. In the event 
the Secretary determines that changes 
in the Model Agreement or supple­
mental arrangements are required, the 
Secretary will direct the parties to ne­
gotiate such arrangements in accor­
dance with the case processing proce­
dure described in § 215.3 hereof. If the 
Secretary determines that no special 
circumstances exist, he will so advise 
the parties and certify the project on 
the basis of the Model Agreement.

(b) The Model (or National) Agree­
ment mentioned in paragraph (a) of 
this section refers to the agreement 
executed on July 23, 1975 by represen­
tatives o f the American Public Transit 
Association and the Amalgamated 
Transit Union and Transport Workers 
Union of America and on July 31,1975 
by representatives o f the Railway 
Labor Executives’ Association, Broth­
erhood of Locomotive Engineers, 
Brotherhood of Railway and Airline 
Clerks and International Association 
of Machinists and Aerospace Workers. 
The agreement is intended to serve as 
a ready-made employee protective ar­
rangement for adoption by local par­
ties in specific operating assistance 
project situations. The Secretary has 
determined that this agreement pro­
vides fair and equitable arrangements 
to protect the interests of employees 
in general purpose operating assis­
tance project situations and meets the 
requirements o f Section 13(c).
§ 215.7 Department of Labor contact.

Questions concerning the subject 
matter covered by these guidelines 
should be addressed to the Division of 
Employee Protections, Labor-Manage­
ment Services Administration, U.S. 
Department of Labor, Room N-5641, 
200 Constitution Avenue NW., Wash­
ington, D.C. 20210; phone number 202- 
523-6495. (Secretary’s Order No. 11-72, 
May 12,1972.)

;; \
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Signed at Washington, D.C., this 
28th day of March, 1978.

Francis X . Burkhardt, 
Assistant Secretary fo r  Labor- 

Management Relations. 
[FR Doc. 78-8560 Filed 3-30-78; 8:45 am]

[4510-26]

CHAPTER XVII— OCCUPATIONAL 
SAFETY AND HEALTH ADMINIS­
TRATION, DEPARTMENT OF LABOR

PART 1910— OCCUPATION ALSAFETY 
AN D HEALTH STANDARDS

Occupational Exposure to Benzene: 
Corrections

AGENCY: The Occupational Safety 
and Health Administration, Depart­
ment of Labor.
ACTION: Final rule; corrections.
SUMMARY: This notice announces 
corrections to the permanent benzene 
standard which appeared in the Feder­
al R egister on February 10, 1978 (43 
FR 5918).
EFFECTIVE DATE: March 31,1978.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Gail Brinkerhoff, Office of Com­
pliance Programs, OSHA, Third 
Street and Constitution Avenue 
NW., Room N3112, Washington, 
D.C., 20210, telephone 202-523-8034.

SUPPLEMENTAL INFORMATION: 
On February 10, 1978, an occupational 
safety and health standard for expo­
sure to benzene, with an accompany­
ing explanation, was published in the 
Federal R egister (43 FR 5918), as 29 
CFR 1910.1028. There were a number 
of typographical errors and inadver­
tent omissions in that document. It is, 
therefore, necessary that the benzene 
document be corrected as indicated 
below.

One of the more significant correc­
tions is in the monitoring provisions of 
paragraph (e) of § 1910.1028. The pre­
amble, which contains a statement of 
the reasons for monitoring require­
ments, explains (43 FR 5952) that re­
determination of employee exposure 
must also take place after the cleanup 
of spills and the repair of leaks, rup­
tures or other breakdowns in order to 
ensure that proper corrective mea­
sures have been taken and employee 
exposures are not significantly in­
creased. The language of the standard 
inadvertently allowed employers to re­
determine exposures in such instances 
before repairs are made or before 
cleanup of spills and leaks. According­
ly, OSHA has corrected the language 
of the additional monitoring provision 
(paragraph (e)(4) to make clear that
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the redetermination of employee expo­
sures in such instances is to be con­
ducted after cleanup or repairs.

A correction of the preamble has 
been made to clarify OSHA’s intent to 
exclude from the coverage o f  the ben­
zene standard solid mixtures contain­
ing benzene. The preamble inadver­
tently stated (43 FR 5945) that the 
standard applies to solids which con­
tain benzene. The only benzene mix­
tures referred to in the definition of 
benzene § 1910.1028 (b)) are liquid 
mixtures. Thus the standard covers 
the solid form of benzene only when 
such solid is pure benzene.

Accordingly, FR Doc. 78-3417 is cor­
rected as follows:

1. On page 5918, second column, first 
line “ z” is corrected to “ Z” .

2. On page 5918, second column, the 
nineteenth line, “ (c)”  is corrected to 
“ (d)” .

3. On page 5918, third column, the 
eighth line of footnote 1 is corrected 
to read: "The designations “ PC” and 
“ PH” refer to posthearing” .

4. On page 5919, second column, 
third full paragraphs second line, 
“ Emergeny” is corrected to “ Emergen­
cy” .

5. On page 5922, first column, second 
paragraph, the third line is corrected 
to read “ in 1910 (PC 6). He observed a 
significant” .

6. On page 5922, second column, the 
fifth line is corrected to add “ in 1939” 
after the word “ co-workers” .

7. On page 5923, second column, first 
line, “ commenting” is corrected to 
“ commented” .

8. On page 5923, second column, first 
full paragraph, the parenthesis in the 
fifth line is corrected to read: “ (Dow/ 
Ott-Ex. 154)” .

9. On page 5924, third column, the 
tenth line, the word “ on” is deleted.

10. On page 5924, third column, 
third full paragraph, the fourth line, 
“ toxicity” is corrected to “ depression” .

11. On page 5924, third column, fifth 
full paragraph, the fifth and sixth 
lines are corrected to read “blood 
tests, with up to 25 years work experi­
ence for some and there has been” .

12. On page 5925, first column, first 
full paragraph, the ninth line is cor­
rected to delete “ Tr. pp. 360-361” .

13. On page 5925, first column, first 
full paragraph, the fourteenth line is 
corrected to add a period after the 
word “ count” , and the fifteenth line is 
corrected to read: “ And it has been re­
ported that Volkova observed a defi­
nite lowering of leukocyte phagocytic 
activity together with an increased 
morbidity” .

14. On page 5925, second column, 
the heading “ IV. Leukemia” is correct­
ed to read “ 3. Leukemia” .

15. On page 5925, second column, 
fifth line from the bottom “ myelord” 
is corrected to “myeloid” .

16. On page 5926, second column, 
first full paragraph, the sixth line is
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corrected to read “ P.C. 33, pp. 50-51). 
However, Aksoy has” .

17. Oh page 5926, second column, 
first full paragraph, second line from 
bottom, “ vig” is corrected to “ Vig” .

18. On page 5926, second and third 
columns, the sentence beginning on 
the last line of the second column and 
reading “ Due to the rarity of erythro- 
leukemia Vigliani noted that the 20 or 
more cases attributable to benzene re­
ported in the literature seem to be sig­
nificant (Ex. 2-49))” is corrected by 
enclosing that sentence in parenthesis.

19. On page 5927, second column, 
fourth line from bottom, “ employes” 
is corrected to “ employees” .

20. On page 5927, third column, 
third line, the parenthesis is corrected 
to read “ (0,10.6, 20 ppm)” .

21. On page 5927 third column, 
second full paragraph, fourteenth line, 
“ 20 percent”  is corrected to “ 25 per­
cent” .

22. On page 5928, second column, 
first full paragraph, the parenthesis in 
the fifth line is corrected to read 
“ (OTT, Ex. 154, p. 9)” .

23. On page 5928, third column, 
third line from the bottom, “— 37” is 
corrected to read “ 2-37” .

24. On page 5929, first column, 
eighth line from the bottom, “ ML” is 
corrected to read “ CML” .

25. On page 5929, third column, six­
teenth line, “ aplastia” is corrected to 
“ aplasia” .

26. On page 5930, first column, third 
paragraph, the fifteenth line is cor­
rected to add after the word “ poison­
ing” the following: “ and no new cases 
o f leukemia in the rotorgravure indus­
try” .

27. On page 5930, second column 
second full paragraph, the twelfth 
line, the citation “ (Ex 217-152)” is cor­
rected to read “ (Ex 2B-252)” .

28. On page 5930, third column, first 
line, “ c” is corrected to “ C” .

29. On page 5931, first column, 
second full paragraph, the third line is 
corrected to add “ o f”  following “pro­
duction” .

30. On page 5931, second column, 
the fifth and sixth lines, the phrase 
“ in the United States” is moved to the 
eleventh line and placed after the 
word “ incidence”,

31. On page 5931, second column, 
thirteenth line from bottom, “ leuke­
mia” is changed to “ leukaemia” .

32. On page 5931, second column, 
twelfth line from bottom, “ 34-5”  is 
corrected to “ 39-5” .

33. On page 5931, second column, 
sixth line from bottom is corrected to 
read, “ leukemogenic action of benzene 
in man * * * (Ex. 2-49,” .

34. On page 5931, second column, 
second line from bottom is corrected 
to read, “ dence that benzene causes 
leukemia in” .

35. On page 5931, second column, 
the twenty-second and twenty-third
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