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cm)—300 pounds (136.4 kg), or the pro­
portional length of the body with the 
head removed. For any Atlantic blue- 
fin tuna which is less than or in excess 
of the length set forth herein, there 
shall be a rebuttable presumption that 
such Atlantic bluefin tuna correspond­
ingly weigh less than or in excess of, 
as the case may be, the appropriate as­
sociated weights.

§ 285.20 Certification.
(a) The owner of any vessel which 

fishes for giant tuna within the regu­
latory area must obtain a certificate.

(b) The owner of any vessel which 
fishes with a purse seine for Atlantic 
bluefin tuna weighing between 14 and 
115 pounds round weight within the 
regulatory area must obtain a certifi­
cate.

(c) To be eligible for a certificate, a 
fishing vessel must be properly docu­
mented under the laws of the United 
States, or registered under State law.

(d) Certificates may be obtained on 
submission of an application form, ob­
tainable from the National Marine 
Fisheries Service, specifying the 
name(s) and address(es) of the vessel 
owner(s), the name of the vessel, offi­
cial number(s), type of fishing gear to 
be used, capacity (if commercial), and 
home port of the vessel. The form

shall be submitted to the Regional Di­
rector, National Marine Fisheries Ser­
vice, 14 Elm Street, Gloucester, Mass. 
01930, who shall issue the required 
certificate without fee. The certificate 
will remain in effect until the vessel is 
destroyed, sold, or transferred to an­
other owner, returned, or revoked pur­
suant to paragraph (e) of this section, 
provided however, that owners of 
purse seine vessels, certified under this 
section, must comply with the provi­
sions of § 285.16 each year.

(e) It shall be unlawful to fail to 
carry such certificate at all times on 
board the vessel for which it was 
issued. The certificate shall be subject 
to inspection at reasonable times by 
authorized officials. «

( f  ) Certificates issued under this sec­
tion may be revoked by the Regional 
Director for Violations of the provi­
sions of this subpart B. Revocation 
will be in accordance with the hearing 
procedures referenced in § 285.6.

(g) It shall be unlawful for any 
vessel, required to have a certificate 
pursuant to paragraphs (a) and (b) of 
this section to fish for Atlantic bluefin 
tuna without a valid certificate.

§ 285.21 Tag and release permits.

(a) It shall be unlawful for any 
angler to catch and release a giant

tuna without first tagging such tuna 
with plastic tags supplied by the 
NMFS.

Such catching, tagging, and releas­
ing must be conducted from a vessel 
which has applied for, and been 
issued, a tag and release permit pursu­
ant to paragraph (b) of this section.

(b) Owners of vessels certified under 
§ 285.20 who also desire to obtain a tag 
and release permit for their vessel 
should submit their application in 
writing to the Center Director, South­
east Fisheries Center, NMFS, 75 Vir­
ginia Beach Drive, Miami, Fla., 33149, 
who will issue the permit along with 
appropriate tags and detailed instruc­
tions for the tagging procedure. Such 
application must include the name of 
the vessel, official Coast Guard and/or 
State number(s), names of the owner 
and master, fishing certificate 
number, and the general area(s) in 
which the tag and release activity will 
be carried out.

(c) It shall be unlawful for any 
person to tag and release Atlantic 
bluefin tuna without having obtained 
a tag and release permit pursuant to 
this section, and a certificate pursuant 
to §285.20.

[F R  Doc. 78-6590 Filed 3-13-78; 8:45 am]
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[3 410 -07 ]

DEPARTMENT OF AGRICULTURE

Farmers Home Administration 

[Notice of Designation Number A577] 

LOUISIANA

Designation of Emergency Areas

The Secretary of Agriculture has de­
termined that farming, ranching, or 
acquaculture operations have been 
substantially affected in the following 
Louisiana Parishes as a result of 
drought May 1 through July 14, 1977, 
and excessive rainfall August 3 to De­
cember 10, 1977, in Beauregard Parish; 
excessive rainfall April 18 through 
May 16, 1977, and July 19 through De­
cember 26, 1977, drought May 17 
through July 18, 1977, and excessive 
rainfall and high winds caused by Hur­
ricane Babe September 5, 1977, in 
Iberville Parish; drought May 5 
through June 20, 1977, and excessive 
rainfall July 25 through September 30, 
1977, in Natchitoches Parish.

Therefore, the Secretary has desig­
nated these areas as eligible for emer­
gency loans pursuant to the provisions 
of the Consolidated Farm and Rural 
Development Act, as amended, and 
the provisions of 7 CFR 1904 Subpart 
C, Exhibit D, Paragraph V B, includ­
ing the recommendation of Governor 
Edwin W. Edwards that such designa­
tion be made.

Applications for emergency loans 
must be received by this Department 
no later than August 24, 1978, for 
physical losses and February 23, 1978, 
for production losses, except that 
qualified borrowers who receive initial 
loans pursuant to this designation 
may be eligible for subsequent loans. 
The urgency of the need for loans in 
the designated area makes it impracti­
cable and contrary to the public inter­
est to give advance notice of proposed 
rulemaking and invite public participa­
tion.

Done at Washington, D.C., this 6th 
day of March, 1978.

G ordon Cavanaugh, 
Administrator,

Farmers Home Administration. 
[F R  Doc. 78-6539 Filed 3-13-78; 8:45 am]

[3 4 1 0 -1 1 ]
Forest Service

PACIFIC NORTHWEST REGION VEGETATION 
MANAGEMENT WITH HERBICIDES

Availability of Final Environmental Statement

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, has prepared a final 
environmental statement for Vegeta­
tion Management with Herbicides, 
USDA-FS-R6-FES(Adm 1-75-18 (Re­
vised).

The environmental statement con­
cerns a proposed action to help maxi­
mize timber yield in the National For­
ests, while encouraging new growth of 
desired species. Herbicides singly or in 
conjunction with other vegetation 
management methods would be used 
for a variety of different resource 
management activities in addition to 
timber management.

The final environmental statement 
was transmitted to EPA on March 6, 
1978.

Copies are available for inspection 
during regular working hours at the 
following locations:

USDA, Forest Service, South Agriculture 
Building, Room 3210, 12th Street and 
Independence Avenue SW., Washington, 
D .C .20013.

USDA, Forest Service, Pacific Northwest 
Region, 319 Southwest Pine Street, 
Portland, Oreg. 97204.

A limited number of single-copies 
are available upon request to Regional 
Forester R. E. Worthington, Pacific 
Northwest Region, Forest Service, 
P.O. Box 3623, Portland, Oreg. 97208.

Copies of the environmental state­

ment have been sent to various Feder­
al, State, and local agencies as out­
lined in the CEQ guidelines.

H. W . P arker,
Acting Regional Environmental 

Coordinator, Planning, Pro­
graming and Budgeting.

M arch 6,1978.
[F R  Doc. 78-6576 Filed 3-13-78; 8:45 am]

[3 410 -37 ]

Food Safety and Quality Service 

HUMANELY SLAUGHTERED LIVESTOCK

Identification of Carcasses; List of 
Establishments

Pursuant to section 4 of. the Act of 
August 27, 1958 (7 U.S.C. 1904), and 
the statement of policy thereunder in 
9 CFR 391.1, the following table lists 
the establishments operating under 
Federal inspection pursuant to the 
Federal Meat Inspection Act, as 
amended (21 U.S.C. 601 et seq.), which 
have been officially reported as using 
humane methods of slaughter and in­
cidental handling of the species of 
livestock respectively designated for 
such establishments in the table. Addi­
tions to and deletions from this list 
will be made from time to time as the 
facts may warrant by notices pub­
lished in the Federal R egister. The 
establishment number given with the 
name of the establishment is branded 
on each carcass of livestock inspected 
and passed at that establishment. The 
table should not be understood to indi­
cate that all species of livestock 
slaughtered at a listed establishment 
are slaughtered and handled by 
humane methods unless all such spe­
cies are listed for that establishment 
in the table, nor should the table be 
understood to indicate that the affili­
ates of any listed establishment use 
only humane methods.

Done at Washington, D.C., on: 
March 6, 1978.

R obert A ngelotti, 
Administrator Food Safety 

and Quality Service.

[F R  Doc. 78-6478 Filed 3-13-78; 8:45 am]
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ESTABLISHMENTS SLAUGHTERING HUMANELY

NAME OF ES IA BL ISH M EN 1

PAGE 25 OF 26 P A G E !!

C C s G S E
A A H 0 w 0
T L E A I u

E S T . T V E T N l
NO. ' L E P S E N

E S E

FETTERO LF•S MEAT MARKET- - - - - - - - - - - -
MARK BOKHAN---- --------- ------------------- -  -  -
L E E  B 1 X L E R ------------------ ------ - -  - ------- -
BO Y ER 'S  MEATS----------------- - - - - - - - - - -
K O LB 'S  MEAT M A RKET-------- --
PLEASANT UNITY PACKING CO INC-  -- - - - -
CARL V E N E Z IA ------------------  - -  -  -
PAUL H SLhNfcCK -------------  - - - - - - - - - -
ROBERT L 8 INGMAN ------------- - - - - - - - - -
S M IT H 'S  MEATS---------- - - - - - - - - - - -
HOLLAND BRUS MEAT------------ - - - - - - - - - -
A L F E R Y 'S  SAUSAGE CO INC *2 - - - - -  - -  -  -  -
S PR IN G F IELU  MEAT CO--------  - - - - - - - - - -
WILMER BARINGER----------------- - - - - - - - - -
HAGERS MEAT M ARKET------------ - - - - - - - - -
HANSON'S FREEZER M EA T S------- - - - - - - - - -
COFFARO CUSTOM BUTCHERING---- - - - - - - - - -
COLUMBUS PACKING C O - -------- --
THOM A '  S MEAT MARKET--------- - - - - - - - - - -
DAVE F IN E  MEAT PACKER INC------- - - - - - - - -
LO U IS IO N  PACKING CO INC------ - - - - - - - - -
LE E  GASHEL £ SONS INC------ - - - - - - - - - -
AMERICAN FUUpS INC -----------  - - - - - - - - -
STEALE 89 PACKING C O - -------- - - - - - - - -
S M IT H 'S  FRUZEN FOOD------------ - - - - - - - - -
H E IN llIC K cL  FARMS I N C ----- ------------------ - -  -
W ALTER 'S  M EA T S--- ----------- - - - - - - - - - -
H ILLC REST  PACKING CO --------  - - - - - - - - -
JO SEPH  BENZAK J R ----------- - - - - - - - - - -
LEMHENEY BUTCHER SHOP INC------- - - - - - - - -
ROYAL SKAN FOODS I N C ------------ - - - - - - - -
R E H R IG 'S  DUALITY MEATS INC - - - - - - - - - -
FRANK C G ILBERT  £ SON--------  - - - - - - - - -
HE IN T Z ELMAN' S MEAT MARKET---- - - - - - - - - -
DEL BERT E HAYOT----------------- - - - - - - - - -
W ILLIA M  MULITSCH -  --------  - - - - - - - - - -
JOHN J  E L N IT S K I-------------- - - - - - - - - - -
WALTER JURCZAK - ------- - - - - - - - - -
ALBERT CARUTH----------------- - - - - - - - - - -
HOHARC W DARLING -----------  - - - - - - - - - -
FREDERICK R SCHWEIGHOFER ---  - - - - - - - - -
LEONA MEATS--------------------- - - - - - - - - -
J  £ 6 MEAT P L A N T ------------- --------- --------- --
W ILLIA M  S IE P N IA K ------------------ -----------------
M USSERS INC---------------------- - - - - - - - - -
YOUNDT BROS------------- ----------------------------
C H THOMAS SONS INC---------------- - - - - - - -
AMOS STO LIZFUS ----------------- - - - - - - - - -
LOCUSTOAUE PACKING CO--------- - - - - - - - - -
ALLEN I  RCMBZRGER-------- --------------- ---------
PEZZNER BROTHERS I N C ----------- - - - - - - - -
RO BZEN 'S  INC - > ^ -  ------------------------------ --
HOCH'S FARMS 6 MARKETS INC - - - - - - - - - -
TWIN P IN E  FARM -------  - - - - - - - - -
WINTER GARDENS ABATTOIR--------  - - - - - - - -
J  A HARGLERuAD t  CO-----------  - - - - - - - - -
POTTEIGER MEATS------------------------------- ------
THE COUNTRY BUTCHER SHOP ---  - - - - - - - - -
HERVITZ PACKING C O -------------
LAUOERMILCH MEATS----------------
PHARES A LONGNECKER £ SONS INC - - - - - - - -
CLOVER MEAT PACKING INC--------  - - - - - - - -
N S TROUTMAN £ SONS- ----------- - - - - - - - -
M IKE L E V C H IK -------- 1 ------------- - - - - - - -
GLENN J  BEASTON----- ----------- - - - - - - - - -
NORMAN ZIMMERMAN £ S O N ----------- - - - - - - -
HENRY S ZIMMERMAN----------------- - - - - - - - -
GEORGE E GARNER- ---------------- - - - - - - - -

9685
9686 
9667
9688
9689
9692
9693
9695
9696
9697
9701
9702 
9709
9706
9707
9711
9712
9713 
9719
9715
9716
9717
9718
9719
9720
9725
9726 
9797 
9753 
9755
9758
9759
9762
9763
9765
9766
9767 
9770
9776
9777 
9781 
9789 
9785 
9766
9788
9789
9790 
9792
9799
9800
9808
9809
9810 
9819
9815
9816
9817 
9819 
9B21 
9823
9827
9828 
9832 
9839
9835
9836
9837
9838

•1*1-
-!*)-

-(* 1-----
-1*1—1*1-
-1*1------
-1*1—<*1-

-<*! -  
- t * l -  
- 1 * 1-  
- « * > -  
- i  *  I -

-------(*)----
- | * 1-
- t * l -
- 1* 1-

- 1* 1-

-|*|- 
-(* l-

-t* 1- 
- | * 1 -  

-1*1- 
- i * l -

--(*1—1*1----
-(*1-
-(*1-
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NOTICES 10611
ESTABLISHM tN TS SLAUGHTERING HUMANELY PAGE 26 OF 26 PA G E«S

NAME OF ESTABLISHMENT

GLENN E HENRY-------- -  -------- --------- ------ --
FRA N C IS BONANNO PACKING CO - - - - - - - - - -
HUGHEY (BO BBY I NEYANOT I I I  — — ---  - -  ---  -  -
PENNSYLVANIA STATE UNI V MEATS LABCRATCRY -  — -
CHARLES YOLNOT 6 S O N S - -------- --  -------- -  -  -
FEN TUNS MEATS---------------------- ---- ----------- 9847
Q L IJN Y K  BROTHERS---------------- --  - - ----- -- - 9848
PALACE MARKET INC------------- -- -  -  - -------- -  9880
KERN COLNTY S H ER IFF-  ------------- ------- ----- -- 9891
CALIFO RN IA  STATE UNI V FRESNO MEAT LABCRATORY -  9892
CAVALIER EXPORT C O ------------- ---------------- -- E 9910
COMMITTEE ON MASONIC HOME S ---------- -----------  9913
DONALD M SE ID LE---------------------------- ----- -- 9921
NEWPORT PACKING C O -------------------- --------- -- 9926
METZGER M EA T -----------------    9927
A W ENTZELL’ S MEAT MARKET --------------------------  9941
SC H A LLER 'S  SLAUGHTERHGLSE— - - - ---------- 9955
NASER PACKING C O --------------------   9958
ECC0MUN1IV FARMS I N C ----- --------------------- —  9961
JOHN M BONHAM £ S O N S--- --------- -- 9971
AMOS BAkELL £ SONS -   -------- --  9 9 7 4
MINOR ACRES PACKING C O - - - - - - ------  9983

c c s G s E
A 1 A H 0 M a
T L E A I u

ES T . T V E T N I
NO. L E P S E N

E S E

9841 - ( * 1— (• »— 1* 1— C *l-
9842 - I *  J — 1*1 (♦»-
9843 - (* » — (* » —  Í *  1— 1 * 1- - ( * ]  —
9844 •14 1-- (*»■—  1* » — “

-l* )—(* )—1* I------
-1*1— (♦ »— ( *  >------
-<*)—(*>-----------
-(* I----------------
-(*) — (*»—I*»-------
- (* » - - (* » -------------
-(*)—(*) — (*»------
-(*)-------(*!--(*)-
-(• I—(* »—(*l-----
• 1*|—(*)—1*|—J*>-
-t*)— (*»— (*»—( * )--(*» — (*) —I* )--(*)-
-1*1—(*)—1*1------
-(* >—(*)—(*)------
-1*1—(* 1—1*1------

[6320-01]
CIVIL AERONAUTICS BOARD
[Docket No. 29198; Order 78-3-51 

ALASKA AIRLINES, INC. ET A L

Alaska Fares Investigation; Order of 
Investigation and Suspension

M a r c h  1,1978.
By tariff revisions1 marked to 

become effective March 17 or 20, 1978, 
Alaska Airlines, Inc. (Alaska), Pan 
American World Airways, Inc. (Pan 
American), Northwest Airlines, Inc. 
(Northwest), and Western Airlines, 
Inc. (Western) propose to increase 
their 48 states-Alaska passenger fares. 
Alaska proposes a uniform increase of 
five percent, except in the Anchorage- 
Seattle market, where the increase 
would be 8.9 percent.* Pan American 
has matched Alaska’s proposal in the 
Seattle-Fairbanks market, the only 
Alaska market it now serves. North­
west and Western propose to modify 
their coach-fare structures to reflect 
the coach-fare formula developed in 
the Domestic Passenger-Fare Investi­
gation (.DPFD. Other fares are calcu­
lated as varying percentages of the 
proposed coach fares. In the major 48 
states-Alaska market, Anchorage-Seat­
tle, this approach would result in the 
same fare proposed by Alaska. (See 
Appendix C for a fare comparison).

1 Revisions to Airline Tariff Publishing 
Company, Agent, Tariff CAB  No. 258.

* Alaska also proposes to increase its intra- 
Alaska fares by five percent.

Alaska claims the proposed increases 
are necessary to offset continuing in­
flationary pressures and notes that 
fares in the 48 states-Alaska markets 
have not been increased as rapidly as 
those within the 48 states. Northwest 
and Pan American simply adopt Alas­
ka’s supporting data as justification 
for their own proposals. Western 
points to the finding in the DPFI that 
fares should be keyed to distance and 
as closely related to costs as possible, 
and claims its proposed 48 states- 
Alaska structure reflects the DPFI 
mileage and cost-based fare structure 
and replaces the presently conflicting 
48 states-Alaska fares.

No complaints have been filed.
Upon consideration of all relevant 

matters, the Board concludes that the 
proposed fares may be unlawful and 
should be suspended pending investi­
gation. Pan American’s proposed fares 
are within the scope of the Alaska 
Fares Investigation, Docket 29198 and 
their lawfulness will be determined in 
that proceeding. The investigation of 
the other carriers’ fares will also be 
consolidated into that proceeding.*

We note initially that the carriers’ 
justifications do not follow the meth­
odology used in the past to determine 
revenue need for this ratemaking 
entity. We have consistently consid­
ered all 48 states-Alaska operations as 
one such entity. Alaska has submitted

’ W e note that the Alaska Fares Investiga­
tion hearing has been concluded and is 
awaiting decision by the Administrative Law  
Judge. The consolidation of this matter in

a return on investment (ROD for its 
Anchorage-Seattle market only and, in 
addition, its calculations for the other 
carriers reflect data forecast in the 
formal case rather than actual results 
for the base period. Northwest and 
Pan American almost solely, and 
Western to a great extent, rely on 
Alaska’s justification despite the fact 
Northwest and Western propose struc­
tural changes, which Alaska does not.

Our evaluation of the carriers’ rev­
enue need differs materially from the 
one put forth by Alaska. Alaska has 
calculated an adjusted ROI of 5.52 
percent compared to our 18.0 percent. 
Because of basic differences in meth­
odology we are not able to reconcile 
the two analyses.4 In any event, our 
analysis is consistent with the ap­
proach we have previously taken in 
this ratemaking entity. Like Alaska, 
we have used the latest data avail­
able—for the year ended September
1977. Expenses for scheduled passen­
ger services in the 48 states-Alaska ra­
temaking entity have been allocated to 
the 48 states-Alaska entity from Alas­
ka’s system Form 41 reports and the 
other carriers’ 50-state Form 41 re­
ports. Revenue information is report­
ed separately. On the basis of these 
data we have developed an ROI by 
carrier which, when combined, results 
in a 15.8 percent ROI for scheduled in­
dustry passenger operations for the 
base period. (Appendix A). Adjusting 
costs and revenues to three months 
beyond the tariff-effective date re­
duces the ROI to 12.2 percent.5 Fur­
ther adjusting for the proposed fare 
increases, however, raises the ROI to 
18 percent. (Appendix B). We must 
conclude therefore, that the proposed 
increases would produce excessive rev­
enues and should be suspended.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002,

that docket will not affect the procedures 
already established there.

4 Despite the much greater R O I we have 
calculated, it is nevertheless conservative in 
at least two respects. Consistently with our 
historical approach in this ratemaking 
entity, we have excluded the ratemaking ad­
justments routinely made in evaluating fare 
level within the 48 states—standard seating, 
standard load factors, utilization, and dis­
count-fare normalization. Also, we did not 
adjust for the proposed increases in first- 
class fares, which by Alaska’s estimate 
would increase the ratemaking R O I by 0.7 
percent.

"Adjusting costs three months beyond 
tariff-effective dates is consistent with the 
methodology recently adopted for the 48 
states entity. See Order 77-9-94.
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It is ordered that:
1. An investigation be instituted to 

determine whether the fares and pro­
visions described in Appendix D, and 
rules, regulations, and practices affect­
ing such fares and provisions, includ­
ing subsequent revised or reissues 
thereof, are or will be unjust, unrea­
sonable, unjustly discriminatory, 
unduly preferential, unduly prejudi­
cial, or otherwise unlawful, and, if 
found to be unlawful, to determine 
and prescribe the lawful fares and pro­
visions, and rules, regulations, or prac­
tices affecting such fares and provi­
sions;

2. Pending hearing and decision by 
the Board, the fares and provisions de­
scribed in Appendix D are suspended 
and their use deferred to and includ­
ing June 14, 1978, unless otherwise or­
dered by the Board, and that no 
changes be made therein during the 
period of suspension except by order 
or special permission of the Board;

3. The investigation ordered in para­
graph 1 is consolidated into Docket 
29198; and

4. A copy of this order be filed in the 
aforesaid tariff and be served upon 
Alaska Airlines, Inc., Northwest Air­
lines, Inc., Pan American World Air­
ways, Inc. and Western Airlines, Inc.

By the Civil Aeronautics Board:
All Members concurred.

P h y l l i s  T. K a y l o r , 
Secretary.

[P R  Doc. 78-6573 Piled 3-13-78; 8:45 am]

[6320-01]

[Docket Nos. 32152; 29554; Order 78-2-1001]

LAS VE6AS-HOUSTON COMPETITIVE SERVICE 
INVESTIGATION AND HUGHES AIR CORP. 
D.B.A. HUGHES AIRWEST

Order; Erratum

F e b r u a r y  21,1978. 
Ordering paragraph 10 of Order 78- 

2-100 failed to name the Houston 
Chamber of Commerce as a party to 
the referenced investigation. Ordering 
paragraph 10 of Order 78-2-100 is ac­
cordingly corrected to read, “National 
Airlines, thè City of Houston, and the 
Houston Chamber of Commerce be 
made parties to this investigation.“

By the Civil Aeronautics Board: 
Dated: March 7,1978.

P h y l l i s  T. K a y l o r , 
Secretary.

[P R  Doc. 78-6575 Piled 3-13-78; 8:45 am]

.1 Published at 43 P R  7994, February 27, 
1978.

[6320-01]
[Docket No. 31446; Order 78-3-42] 

PIEDMONT AVIATION, INC.

Order To Show Cause

M arch 9,1978.
On September 29, 1977, Piedmont 

Aviation filed an application and a pe­
tition for an order to show cause why 
its certificate of public convenience 
and necessity for Route 87 should not 
be amended to change two-stop re­
strictions in seven Chicago markets to 
one-stop restrictions. The cities in­
volved are Atlanta, Baltimore, Char­
lotte, Greensboro-High Point, New 
York, Raleigh-Durham and Washing­
ton, D.C. In support of its application, 
Piedmont emphasizes that it does not 
seek to penetrate these markets but 
rather wishes to improve aircraft rout­
ing flexibility to better serve the 
public. Piedmont also contends that 
grant of its requested relief will not 
harm any other carrier and that the 
nature of the changes is in accordance 
with the Board’s restriction removal 
policy. This policy, articulated in the 
Western realignment,1 provides that, 
in non-minor markets, an applicant 
will be restricted to one intermediate 
stop more than its competitor’s best 
round trip single-plane service in the 
market. Piedmont contends that this 
guideline applies to its request since 
the seven markets are all non-minor, 
five receive competitive nonstop ser­
vice, and the other, Chicago-Charlotte, 
receives nonstop service by Eastern 
and one-stop service by Delta. Conse­
quently, Piedmont argues, its request 
for improved authority in these mar­
kets lacks significant competitive im­
plications.

An answer in support of Piedmont’s 
application and petition was filed by 
the North Carolina Department of 
Transportation. Answers were also 
filed by four trunk carriers: American, 
Delta, Eastern and Northwest. All four 
argue that Piedmont has opposed ap­
plications by various trunks requesting 
relief similar to that sought by Pied­
mont here; that this position is incon­
sistent; and that the Board should, 
.therefore, dismiss Piedmont’s objec­
tions in those cases. While American 
concedes that Piedmont’s request ap­
pears to fit the Western guidelines, 
Delta and Eastern urge deferral until 
after processing of the trunks’ realign­
ments is completed. Northwest, on the 
other hand, alleges that grant of Pied­
mont’s request could cause it signifi­
cant harm in the New York-Chicago 
market, where its service is predomi­
nantly one-stop. Since Piedmont has 
furnished no schedule information, 
Northwest says it is unable to provide 
an estimate of the adverse impact and

‘ Order 76-5-101, May 21,1976.

a hearing should therefore be sched­
uled to resolve this issue. Northwest 
further argues that its own similar ap­
plication was dismissed by Order 77-9- 
25, September 8, 1977, for the reason 
that a competitor was able to make a 
plausible assertion of significant diver­
sion, and that this precedent requires 
dismissal of Piedmont’s request here. 
Piedmont then filed a motion for leave 
to file an otherwise unauthorized doc­
ument, accompanied by a consolidated 
reply to the answers. This reply con­
tends that the answers seek procedur­
al delay and fail to make any showing 
why the restrictions should be main­
tained. Addressing Northwest’s diver­
sion claim, Piedmont states that this 
argument is a sham, since Northwest 
carries only 2 percent of the Chicago- 
New York O&D traffic.*

We have tentatively concluded, for 
the reasons discussed below, that the 
public convenience and necessity re­
quire the modification of Piedmont’s 
two-stop restrictions in the Chicago- 
Atlanta/Baltimore/Charlotte/Greens- 
boro-High Point/New York/Raleigh- 
Durham/Washington, D.C. markets to 
one-stop restrictions; that the applica­
tion presents no questions of fact or 
law requiring a full evidentiary hear­
ing complete with the opportunity for 
oral cross-examination; that all inter­
ested persons should be directed to 
show cause why the Board’s tentative 
findings and conclusions should not be 
made final; and that Piedmont is a 
citizen of the United States within the 
meaning of the Federal Aviation Act 
of 1958, as amended, and is fit, willing, 
and able properly to perform the 
transportation proposed here and to 
conform to the provisions of the Act 
and the Board’s rules, regulations and 
requirements. Since Piedmont has in­
dicated that its proposals will not 
result in any substantial increase in 
air carrier operations, we also tenta­
tively find that the proposed action 
will not constitute a major Federal 
action significantly affecting the qual­
ity of the environment within the 
meaning of section 102 (2)(C) of the 
National Environmental Policy Act of 
1969.

In support of our determination, we 
tentatively find that the proposed 
amendments are consistent with the 
Board’s policy of eliminating or modi­
fying certificate restrictions absent an 
affirmative showing that their con­
tinuance is required.* The authority 
requested here will permit increased 
scheduling and operating flexibility

2 W e reiterate our concern with unautho­
rized replies whose primary function is to 
have the last word. While Piedmont’s reply 
merits this description, we believe that the 
material in Northwest’s answer could not 
have been anticipated, and we will grant the 
motipn.

’ See, e.g., Order 77-11-41 and orders cited 
in n. 9.
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and, thereby, improve service and eco­
nomic performance, may reduce subsi­
dy need and some passenger fares, and 
will reduce flight circuity in some mar­
kets. As Piedmont contends, the re­
quested modification is supported by 
its inclusion within the realignment 
guidelines we established in the West­
ern case. Under these circumstances, 
the modification of these two-stop re­
strictions is presumptively in the 
public interest and is required by the 
public convenience and necessity. The 
burden of demonstrating that removal 
will impair adequacy of service to any 
point or have a substantial adverse 
impact on another carrier has not 
been met by any of the opponents.4 
Nor is Northwest’s diversion claim sub­
stantial enough to reject the use of 
show-cause procedures, given its small 
stake in the market.

Northwest’s answer does raise one 
issue which merits discussion. It ap­
pears that our treatment of applica­
tions for restriction removal has 
caused confusion over what type of ap­
plication will receive immediate atten­
tion. Northwest’s application for au­
thority to operate one-stop single­
plane service between Milwaukee and 
points in California was deferred and 
its motion for a show-cause order was 
denied in Order 77-9-25, September 8, 
1977. Our action was based on strong 
opposition by United, coupled with the 
realization that the mattèr could be 
more efficently handled as part of 
Northwest’s pending route realign­
ment application. We have also denied 
several Continental applications for 
removal of nonstop and single-plane 
prohibitions.1 On the other hand, we 
have proposed to remove similar re­
strictions in some carriers’ certificates 
(e.g., Braniff, Eastern and Continental 
by Order 77-9-136, September 30, 
1977, North Central by Order 75-2-22, 
February 5, 1975, and Ozark by Order 
77-3-175, March 31,1977).

However, North Central’s applica­
tion was filed after its realignment, 
and this is the primary criterion for 
grant of restriction removal requests. 
Absent overriding considerations, we 
will not process restriction removal ap­
plications out of turn if the authority 
requested is entirely or substantially 
duplicated in a pending route realign­
ment. Such a piecemeal approach 
would delay the analysis of the numer­
ous realignment applications on file. 
These will be processed in chronologi­
cal order and attempts to change the 
order will be discouraged. Cases where 
we have removed restrictions prior to 
realignment present examples of over­
riding considerations. Removal of pro­
hibitions against single-plane service 
in the Miama/Tampa/Atlanta-Port-

4 Order 77-11-41, p. 5.
»Order 77-11-117, November 22, 1977; 

Order 77-12-116, December 22,1977.

land/Seattle markets (Order 77-9-136) 
was prompted by the grant of single­
plane authority to Western by virtue 
of its Miami-Los Angeles award. This 
action is analagous to removal of re­
strictions in the certificates of compet­
ing carriers in the realignment of an 
applicant’s route system.

There are also limits to the extent 
we will amend a carrier’s certificate 
after realignment in the context of a 
restriction removal application. Where 
the application involves many markets 
or numerous restrictions, or where se­
rious opposition is encountered, the 
application will be viewed as an at­
tempt to circumvent our orderly pro­
cess and the applicant will be directed 
to file a realignment application.* 
Piedmont’s route system was realigned 
in 1973 and its application in this case 
presses close to the limit, especially 
since we have recently proposed grant­
ing relief from similar restrictions in 
other markets.7

Accordingly, it is ordered that:
1. All interested persons be directed 

to show cause why the Board should 
not issue an order making final the 
tentative findings and conclusions 
stated here and amending the certifi­
cate of public convenience and necessi­
ty of Piedmont Aviation, Inc. for 
Route 87 to change its two-stop re­
strictions to one-stop restrictions in 
the following markets: Chicago-Atlan- 
ta/Baltimore / Charlotte / Greensboro- 
High Point/New York/Raleigh-Dur- 
ham/Washington, D.C.;

2. Any interested persons having ob­
jections to the issuance of an order 
making final any of the proposed find­
ings, conclusions or certificate amend­
ments set forth in this order shall, 
within 30 days of the date of adoption 
of this order, file with the Board and 
serve upon all persons listed in para­
graph 7 a statement of objections to­
gether with a summary of testimony, 
statistical data and other evidence ex­
pected to be relied upon to support 
the stated objections;8

3. Answers to such objections shall 
be filed 10 days thereafter;

4. I f timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections, together with 
any answers timely filed, before action 
is taken by the Board;

5. In the event no objections are 
filed, all further procedural steps will 
be deemed to have been waived and 
the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions set forth in 
this order;

6. The motion of Piedmont Aviation 
in Docket 31446 for leave to file an

“Order 73-9-37, September 10, 1973.
7 Order 77-11-41, November 10,1977.
•Since provision is made for filing of ob­

jections, no petitions for reconsideration of 
this order will be entertained.

otherwise unauthorized document be 
granted;

7. This order shall be served on all 
persons listed in the service list at­
tached to the petition of Piedmont 
Aviation, Inc. for an order to show 
cause, filed in Docket 31446.

This order will be published in the 
F e d e r a l  R e g is t e r .

By the Civil Aeronautics Board:
All members concurred.

P h y l l i s  T .  K a y l o r , 
Secretary.

[F R  Doc. 78-6574 Filed 3-13-78; 8:45 am]

[3510-24]
DEPARTMENT OF COMMERCE

Economic Development Administration 

SCARSDALE FABRICS, INC^ET AL

Petitions for Determinations of Eligibility To
Apply for Trade Adjustment Assistance

Petitions were accepted for filing 
from three firms: (1) Scarsdale Fab­
rics, Inc., 1071 Avenue of the Ameri­
cas, New York, N.Y. 10018, a converter 
of fabrics (accepted March 6,1978); (2) 
William B. Kessler, Inc., Room 1800, 
1290 Avenue of the Americas, New 
York, N.Y. 10019, a producer of men’s 
suits, sportcoats, and trousers (accept­
ed March 7, 1978); and (3) Bata Shoe 
Co., Inc., Belcamp, Md. 21017, a pro­
ducer of athletic, casual and work 
shoes for men, women, and children 
(accepted March 7, 1978). The peti­
tions, were submitted pursuant to sec­
tion 251 of the Trade Act of 1974 (Pub.
L. 93-618) and section 315.23 of the 
Adjustment Assistance Regulations 
for Firms and Communities (13 CFR 
Part 315).

Consequently, the U.S. Department 
of Commerce has initiated separate in­
vestigations to determine whether in­
creased imports into the United States 
of articles like or directly competitive 
with those produced by each firm con­
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm.

Any party having a substantial inter­
est in the proceedings may request a 
public hearing on the matter. A  re­
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad­
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of
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