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[3810-01]
Tiff* 32— National Défont*

CHAPTER XVIII— DEFENSE CIVIL 
PREPAREDNESS AGENCY

PART 1802— DONATION OF FEDERAL SURPLUS 
PERSONAL PROPERTY FOR CIVIL DEFENSE 
PURPOSES

Deletion of Regulation

AGENCY: Defense Civil Preparedness 
Agency.
ACTION: Deletion of regulation.
SUMMARY: This action deletes 32 
CFR, Part 1802, “Donation of Federal 
Surplus Personal Property for Civil 
Defense Purposes.” The statutory au­
thority to donate surplus personal 
property for this specific purpose ter* 
minated on October 17, 1977 pursuant 
to Pub. L. 94-519. Hence, there is no 
further need for these regulations.
EFFECTIVE DATE: February 14, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Walter Girstantas, Assistant Direc­
tor, Administrative Services, Defense 
Civil Preparedness Agency, Room 
1D487, Pentagon, Washington, D.C. 
20301, 202-695-3402.

SUPPLEMENTARY INFORMATION: 
32 CFR, Part 1802 prescribed, pursu­
ant to sec. 203 of the Federal Property 
and Administrative Services Act of 
1949, as amended (40 U.S.C. 484), basic 
procedures for the donation of Federal 
surplus personal property for civil de­
fense purposes. The regulation also es­
tablished terms and conditions under 
which these donations were made, and 
indicated the manner in which the 
program was conducted. Section 203 
also authorized donation of such prop­
erty for health and education pur­
poses. Public Law 94-519 amended the 
Federal Property and Administrative 
Services Act to provide for donation of 
such property to any public agency for 
use in carrying out or promoting for 
the residents of a given political area 
one or more public purposes, such as 
conservation, economic development, 
education, parks and recreation, and 
public safety. Under the revised Act, 
the Director, DCPA, no longer partici­
pates in the donation process. Regula­
tions concerning new donation proce­
dures are issued by the Administrator 
of General Services and may be found 
at 41 CFR 101-44.

There is no longer any authority for 
DCPA to regulate this donation pro­
gram, and hence, 32 CFR, Part 1802 
should be deleted from the Code of 
Federal Regulations.

Public Law 94-519 provides that any 
term, condition, reservation, or restric­
tion imposed on the use of any item of 
Property (including any imposed by

DCPA or its predecessors) prior to the 
effective date of the Act was terminat­
ed 30 days after that effective date, 
which was October 17, 1977. This pro­
vision of law does not terminate any 
civil or criminal liability arising out of 
a violation of such a term, condition, 
reservation, or restriction which oc­
curred prior to October 17, 1977 if 
there was a judicial proceeding to en­
force that liability pending on October
17,1977, or one is commenced by Octo­
ber 17,1978.

Notice and Public Procedure on this 
deletion of a regulation is unnecessary 
as the action is in response to termina­
tion of the authority to carry out ac­
tivities pursuant to the regulation. For 
this reason also, the deletion is effec­
tive immediately.
Part 1802 [Removed]

In view of the foregoing, 32 CFR, 
Part 1802, is hereby deleted.

Bardyl R . T irana, 
Director.

[FR Doc. 78-4029 Filed 2-13-78; 8:45 am]

[4310-70]
Title 36-—Parks, Forests and Public Property

CHAPTER I— NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR

PART 7— SPECIAL REGULATIONS, AREAS OF 
THE NATIONAL PARK SYSTEM

Relaxation of Off-Read Motorcycle Operation 
Regulations, Padre Island National Seashore, 
Tex.

AGENCY: National Park Service, De­
partment of the Interior.
ACTION: Final rule.
SUMMARY: The purpose of this 
amendment is to relax the present re­
quirement that all operators and pas­
sengers on motorcycles using designat­
ed off-road routes wear approved 
safety helmets. The amended regula­
tion will conform with a new Texas 
law effective September 1, 1977, which 
reduces state helmet requirements to 
cover only operators and passengers 
under 18 years of age.

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
However, since this regulation relieves 
a restriction, it is determined that the 
rulemaking procedure is unnecessary 
and not in the public interest.
EFFECTIVE DATE: February 14, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

John F. Turney, Superintendent, 
Padre Island National Seashore, 
9405 South Padre Island Drive, 
Corpus Christi, Tex. 78418, 512-937-

2621.
Section 7.75 is amended by revising 

paragraph (a)(l)(iii) as follows:
§ 7.75 Padre Island National Seashore.

(a) Off-road, motor yehicle and mo­
torcycle operation. (1) The following 
regulations pertain to the operation of 
motor vehicles and motorcycles off es­
tablished roads and parking areas. The 
operation of such vehicles and motor­
cycles is subject also to the applicable 
provisions of Part 4 of this chapter 
and paragraphs (e) and (g) of this sec­
tion.

• * • • *
(iii) No person under 18 years of age 

may operate or ride as a passenger on 
a motorcycle without wearing ap­
proved protective headgear (a helmet 
constructed to meet the requirements 
of Department of Transportation 
Standard Numbered Z90.1).

* * * * *
J ohn F. T urney, 

Superintendent,
Padre Island National Seashore.

January 30,1978.
[FR Doc. 78-4024 Filed 2-13-78; 8:45 am]

[6560-01]

Title 40— Protection of Environment

CHAPTER I— ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 854-3]

PART 428— RUBBER MANUFACTURING POINT 
SOURCE CATEGORY

Revocation of Pretreatment Standards far New 
Sources; Tire and Synthetic Segment

AGENCY: Environmental Protection 
Agency.
ACTION: Final rule.
SUMMARY: This rule revokes the 
pretreatment standards for new 
sources within the emulsion crumb 
rubber subcategory (Subpart B) and 
the solution crumb rubber subcate­
gory (Subpart C) of the Rubber Manu­
facturing Point Source Category,. 40 
CFR Part 428. This action is in re­
sponse to requests made by the Fire­
stone Tire & Rubber Co. and the Goo­
dyear Tire & Rubber Co. and will re­
solve issues raised in litigation institut­
ed by those companies.
EFFECTIVE DATE: March 16, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Juanita Hillman, Organic Chemicals 
Branch, Effluent Guidelines Divi­
sion (WH-552), Environmental Pro­
tection Agency, Washington, D.C., 
202-426-2497.
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SUPPLEMENTARY INFORMATION: 
On September 23, 1977, the Environ­
mental Protection Agency published a 
proposed rule revoking pretreatment 
standards for new sources in the emul­
sion crumb rubber and solution crumb 
rubber subcategories of the Rubber 
Manufacturing Point Source Category. 
The Agency pointed out that the data 
base for the standards is inadequate to 
support them at this time and that 
the standards are being revised under 
the consent agreement in Natural Re­
sources Defense Council v. Train, 8
E.R.C. 2120 (D.D.C. 1976).

No unfavorable comments have been 
received, and the proposed rule is 
hereby adopted without change and is 
set forth below.

Part 428 is amended as follows:
Subpart B— Emulsion Crumb Rubbar 

Subcategory

§ 428.26 [Revoked]
1. Subpart B is amended by revoking 

§ 428.26.

Subpart C— Solution Crumb Rubber 
Subcategory

§ 428.36 [Revoked]
2. Subpart C is amended by revoking 

§ 428.36.
Dated: February 7,1978.

B arbara B lu m , 
Acting Administrator. 

[FR Doc. 78-3981 Filed 2-13-78; 8:45 am]

[4110-02]
Title 45— Public Welfare

CHAPTER I— OFFICE OF EDUCATION, DEPART­
MENT OF HEALTH, EDUCATION, AND WEL­
FARE

PART 168— GENERAL PROVISIONS RELATING 
TO STUDENT ASSISTANCE PROGRAMS: PRO­
CEDURES FOR THE LIMITATION, SUSPEN­
SION, OR TERMINATION OF INSTITUTIONAL 
ELIGIBILITY FOR PROGRAMS UNDER TITLE IV 
OF THE HIGHER EDUCATION ACT OF 1965

Correction

AGENCY: Office of Education, HEW.
ACTION: Correction, Final Regula­
tions.
SUMMARY: In the regulations pub­
lished in the F ederal R eg ister  on De­
cember 23, 1977, pages 64569-64570, 
certain technical corrections need to 
be made. The document is corrected as 
follows:

(1) On page 64569, first column,
§ 168.75(b)(7), line 3, the second word, 
“and,” should be deleted.

(2) On page 64569, second column,
§ 168.76(bXl)(iii), line 7, the word, “or,” 
should be inserted between the words, “limi­
tation,” and “termination.”

(3) On page 64569, second column,
§ 168.76(b)(2), line 5, the semicolon should 
be deleted and a colon inserted in its place.
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(4) On page 64569, second column,
§ 168.76(b)(6), line 1, a comma should be in­
serted after the word, “evidence.”

(5) On page 64569, second column,
§ 168.76(b)(6), line 3, a comma should be in­
serted after the word, “warranted.”

(6) On page 64569, second column,
§ 168.76(b)(6), line 7, the word, “action,” 
should be inserted between the words, “ter­
mination,” and “is.”

(7) On page 64570, first column,
§ 168.80(b), line 1 the paragraph letter,
“(b),” should be inserted before the head­
ing, “Payment period.”

(8) On page 64570, first column,
§ 168.80(b), line 8, the entire line, “(b)(2) For 
the purposes of this section,” should be de­
leted.

(9) On page 64570, first column,
§ 168.80(b)(2), line 5, the words, “the period 
from the beginning to the midpoint of,” 
should be inserted between the words, “is,” 
and “the.”

(10) On page 64570, second column,
§ 168.80(c)(1), line 6, a comma should be in­
serted between the words, “institution,” and 
“or.”

(11) On page 64570, second column,
§ 168.80(c)(2), line 3, a comma should be in­
serted between the words, “Grant,” and 
“College.” -

(12) On page 645T0, second column,
§ 168.81(b)(2)(ii), line 1, the letter “a,” in the 
word, “any,” should be capitalized.
FOR FURTHER INFORMATION
CONTACT:

Mr. John R. Proffitt, Director, Divi­
sion of Eligibility and Agency Evalu­
ation, Bureau of Higher and Con­
tinuing Education, Office of Educa--* 
tion, HEW, Washington, D.C. 20202, 
telephone 202-245-9873.
Dated: February 3,1978.

L. D avid T aylor, 
Deputy Assistant Secretary for 

Management Analysis and Sys­
tems.

[FR Doc. 78-4035 Filed 2-13-78; 8:45 am]

[4310-55]
Title 50— Wildlife and Fisheries

CHAPTER I— UNITED STATES FISH AND WILD­
LIFE, SERVICE, DEPARTMENT OF THE INTERI­
OR

PART 17— ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS

Determination of Certain Bald Eagle 
Populations as Endangered or Threatened

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rulemaking.
SUMMARY: The Service issues a rule- 
making which deletes the subspecific 
name Haliaeetus leucocephalus leuco- 
cephalus (southern bald eagle) from 
the List of Endangered and Threat­
ened Wildlife and Plants. Instead, the 
entire species Haliaeetus leucocepha­
lus (bald eagle) will be listed as Endan­

gered throughout the 48 conterminous 
States of the United States, except in 
Washington, Oregon, Minnesota, Wis­
consin, and Michigan, where it will be 
listed as Threatened. Until now, the 
Endangered Species Act of 1973 has 
applied only to the subspecies' Haliaee­
tus leucocephalus leucocephalus. This 
rulemaking will extend the protective 
provisions of the Endangered Species 
Act of 1973 to all bald eagles in the 48 
conterminous States, and clarify the 
listed status of this species.
EFFECTIVE DATE: The amendments 
will become effective on March 16, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Keith M. Schreiner, Associate
Director-Federal Assistance, Fish
and Wildlife Service, U.S. Depart­
ment of the Interior, Washington,
D.C. 20240, 202-343-4646.

SUPPLEMENTARY INFORMATION:
B ackground

The bald eagle (Haliaeetus leucoce­
phalus) has an overall range encom­
passing Canada, Alaska, and' the 48 
conterminous States of the United 
States. Two subspecies have been 
named: H. I  alascanus, the northern 
bald eagle, and H. I  leucocephalus, the 
southern bald eagle. The latter was 
listed as Endangered in the F ederal 
R eg ister  of March 11, 1967. In the 
List of Endangered and Threatened 
Wildlife published in the F ederal R eg­
ist e r  of July 14, 1977, the known dis­
tribution of the southern bald eagle is 
given as the United States south of 40° 
North Latitude. This line was arbitrar­
ily selected for purposes of conve­
nience to separate the two subspecies 
of bald eagles. When the southern 
bald eagle was listed as Endangered in 
1967, the northern subspecies was not 
listed, primarily because the Alaskan 
population of that subspecies was not 
considered Endangered. At that time, 
it was not legally possible to list only a 
portion of a subspecies. Additionally, 
at that time there was no Threatened 
category.

In the F ederal R eg ister  of July 12, 
1976 (41 FR 28525-28527) the Service 
proposed to delete the name Haliaee­
tus leucocephalus leucocephalus from 
the List of Endangered and Threat­
ened Wildlife. Instead, it was proposed 
to list the entire species Haliaeetus 
leucocephalus as Endangered through­
out the conterminous 48 States of the 
United States, except in Washington, 
Oregon, Minnesota, Wisconsin, and 
Michigan, where the species would be 
listed as Threatened.

A number of problems had resulted 
from listing only the southern bald 
eagle. In the first place, there is no 
morphological or geographical basis 
for distinguishing the two named sub-
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species. Although Alaska eagles aver­
age larger than Florida eagles, there is 
a gradual cline between the two ex­
tremes all across North America, with 
no clear breaking point. Moreover, 
there is considerable movement of 
eagles of both subspecies into each 
other’s breeding range during non­
breeding periods. Southern bald eagles 
may wander northward as far as 
Canada during the late summer. 
Northern bald eagles migrate south­
ward in large numbers for the winter. 
With respect to the species as a whole, 
the bald eagle probably has a larger 
regularly inhabited range than any 
other species now listed or being con­
sidered for listing. Over this vast 
range, status varies widely, with popu­
lations reportedly abundant in some 
areas and nearly extirpated in others. 
In certain parts of the northern half 
of the 48 conterminous States, bald 
eagle populations are in worse condi­
tion than within certain areas south of 
40°N. In the upper Great Lakes region, 
and in the northwest, breeding popula­
tions seem to be doing relatively well, 
but these populations are small in ab­
solute numbers. Large aggregations of 
bald eagles cross the Canadian border 
to spend the winter in the 48 conter­
minous States, especially the upper 
Mississippi and Missouri Valleys. 
These eagles are indistinguishable 
from those in populations that nest in 
the lower 48 States.

Considering the fact that the south­
ern bald eagle already has been listed 
as Endangered, it would seem reason­
able to extend Endangered status to 
populations in the northern part of 
the 48 conterminous States that are in 
comparable or worse condition. A Ser­
vice survey in 1974 located 150 active 
bald eagle nests in Florida, 56 in the 
Chesapeake Bay region, and 26 in all 
other parts of the country south of 
40°N. The survey also showed the pres­
ence of 33 active nests in Maine, but 
this population had the lowest success­
ful reproduction ratio in the nation. In 
California, which on January 13, 1976, 
requested Endangered status for all of 
its bald eagles, there were 16 active 
nests north of 40°N. in 1974. In all 
other northern States, where the En­
dangered classification will apply, a 
total of 26 active nests was located in 
1974.

The situation in the Northwest and 
upper Great Lakes region contrasts 
sharply with that in the remainder of 
the northern States. In 1974, Oregon 
had 63 active nests, and a 1975 survey 
indicated a total of 103 active nests in 
Washington. This population has a 
good ratio of successful reproduction, 
and, unlike that of Florida, is not iso­
lated and actually is continuous with 
niuch larger populations extending 
through Canada to Alaska. The States 
of Minnesota, Wisconsin, and Michi­
gan had a total of 318 active nests in
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1974. Again, reproduction is good, and 
the population is continuous with 
others in Canada.

Considering the above, it has been 
decided to extend Endangered status 
to the bald eagle throughout the 48 
conterminous States, except in Wash­
ington, Oregon, Minnesota, Wisconsin, 
and Michigan, where the species will 
be listed as Threatened. It is recog­
nized that the populations in these 
five States do not meet the criteria for 
Endangered, as defined in Section 3(4) 
of the Act, and thus warrant less re­
strictive regulations than the other 
eagle populations in the 48 contermin­
ous States.

S ummary of Contents

In response to the proposed rule- 
making of July 12, 1976, letters of sup­
port were received from United States 
Senators Mike Gravel of Alaska, Floyd 
K. Haskell of Colorado, Gary Hart of 
Colorado, and Strom Thurmond of 
South Carolina; and from Representa­
tives William M. Brodhead of Michi­
gan, James P. Johnson of Colorado, 
and Patricia Schroeder of Colorado. 
Approximately 70 private citizens also 
wrote to express general approval of 
the proposal. Two other persons 
stated specifically that they would 
prefer to see the Endangered classifi­
cation apply throughout the 48 con­
terminous States.

The United States Forest Service 
concurred with the proposal and sup­
plied substantial data on bald eagles in 
National Forests. Of particular rel­
evance is the following comment: 
“With respect to populations on the 
National Forests of Oregon, Washing­
ton, Minnesota, Wisconsin, Michigan, 
Montana, and Idaho, breeding success 
appears to be stable with only minor 
year-to-year fluctuations. However, 
our data reveals no cause for opti­
mism, the nesting success rate is mar­
ginal and not improving, there are 
substantial threats to the habitat and 
poaching continues. There is little 
basis to refute classification as threat­
ened.”

The Governments of the following 
States sent written statements of con­
currence with the proposal of July 12, 
1976: Alabama, Arizona, Arkansas, 
California, Connecticut, Delaware, 
Florida, Illinois, Kentucky, Louisiana, 
Maine, Massachusetts, Michigan, 
Nevada, New Hampshire, New York, 
North Carolina, Ohio, Oklahoma, 
South Carolina, Virginia, Washington, 
West Virginia, and Wisconsin. Several 
of those States supplied data relative 
to their eagle populations. The Wyo­
ming Department of Agriculture sug­
gested that disease might be a factor 
threatening the eagle, but provided no 
further details. The California Bald 
Eagle Working Team, a group com­
posed of State, Federal, and private 
representatives, supported the propos-
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al and provided considerable data. The 
Oconto County Soil and Water Con­
servation District supporting listing of 
the eagle as Threatened in Wisconsin.

The Governments of the States of 
Colorado, Nebraska, and New Mexico 
expressed concern that by the new 
listing arrangement eagles might come 
under different, possibly improper, 
classifications as they moved from one 
State or country to another, especially 
with regard to wintering populations. 
The Service has considered this 
matter, but thinks that few practical 
difficulties are involved, and that the 
present rulemaking offers the simplest 
alternative in dealing with listing mea­
sures for the bald eagle.

The Idaho Department of Fish and 
Game objected to the proposal, sug­
gesting that the Service wished to 
extent the listed status of the bald 
eagle only for administrative purposes, 
and not because the species actually 
was Endangered or Threatened. It is 
true that the proposal was made to 
eliminate administrative difficulties, 
but these difficulties came about be­
cause the biological status of the eagle 
was not properly covered by the origi­
nal 1967 listing. The Service considers 
that all populations to be listed by the 
present rulemaking fully warrant clas­
sification because of biological factors.

The Governor of Minnesota opposed 
the classification of the bald eagle as 
Threatened in the State, stating that 
the species would not become Endan­
gered within the foreseeable future. 
The Service agrees that the eagle pop­
ulation of Minnesota is doing well rel­
ative to most in the country, but con­
siders that the absolute number of 
eagles in the State is small and cannot 
in itself assure the future of the spe­
cies.

The Montana Department of Fish 
and Game opposed listing of the bald 
eagle, noting that its dozen or so nests 
were doing very well, and that large 
group of eagles entered the State 
during the winter. Montana also sug­
gested that the Service wished to list 
northern eagles simply for administra­
tive expediency, and not because the 
eagles actually are Endangered. Such 
is not the case; the rulemaking will fa­
cilitate administration because it will 
more accurately reflect the biological 
situation.

The Oregon Department of Fish and 
Wildlife objected to the proposal and 
stated that the Oregon bald eagle was 
not Threatened. Although the species 
is doing better in Oregon than in most 
States, it does not appear to be so 
abundant that it can be excluded from 
this classification.

The Governor of Utah expressed 
concern that the proposed measures 
might interfere with conservation pro­
grams dealing with wintering eagles. 
In fact, however, permits for scientific 
purposes or for the enhancement of
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propagation or survival will be avail­
able in accordance with 50 CFR 17.22.

A number of parties involved in the 
lumber industry provided comments. 
The Clark Pork Logging Co. of Mon­
tana suggested that the bald eagle was 
not Endangered in its area, and called 
for an Environmental Impact State­
ment on the proposal. This question 
has been considered and dealt with by 
the environmental assessment pre­
pared in conjunction with the rule- 
making. The Edward Hines Lumber 
Co. and the Kalispel Pole & Timber 
Co. said that logging should not be 
listed as a factor threatening the bald 
eagle. The Service has information 
showing that in some cases logging has 
been harmful to eagles, but the pro­
posal did not mean to imply that all 
logging is detrimental. The Federal 
Timber Purchasers Association ques­
tioned the need for a rulemaking, and 
also provided comments on the matter 
of Critical Habitat for the species, but 
Critical Habitat is not being consid­
ered at this time. The Simpson 
Lumber Co. indicated that the eagle 
was not Threatened in Washington. 
The Timber and Wood Products 
Group of Boise Cascade commented 
on financial implications of the pro­
posal.

The Environmental Defense Fund 
opposed the proposal, stating that the 
bald eagle should be listed as Endan­
gered throughout its entire range. The 

.Act was interpreted to mean that if a 
portion of a subspecies (in this case H. 
I  alascanus) is designated as Endan­
gered, the entire subspecies must be 
designated Endangered. The Service 
does not consider this interpretation 
to be valid.

The National Audubon Society, the 
American Ornithologists’ Union, and 
the Smithsonian Institution expressed 
general approval of the proposal, but 
stated that it would be more appropri­
ate to extend Endangered status to 
bald eagles in Oregon, and the south­
ern parts of Minnesota, Wisconsin, 
and Michigan. The Service appreciates 
this suggestion, but maintains that in 
this case the designated State bound­
aries seemed most appropriate.

The National Wildlife Federation 
expressed the same concerns as the 
Audubon Society, and requested assur­
ance that bald eagles designated as 
Threatened would receive essentially 
similar protection as those designated 
Endangered. The Service can give this 
assurance (see "Effect of the Rule- 
making” below). The Wilderness Soci­
ety also requested that stringent regu­
lations apply to Threatened bald 
eagles.

L is t in g  C r it e r ia

Section 4(a) of the Endangered Spe­
cies Act of 1973 (16 U.S.C. 1533(a)) 
states that the Secretary of the Interi­
or or the Secretary of Commerce may
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determine a species to be Endangered 
or Threatened because of any of five 
factors. These factors, and their appli­
cation to bald eagles in the 48 conter­
minous States of the United States, 
are as follows:

1. The present or threatened destruc­
tion, modification, or curtailment of 
its habitat or range. The breeding 
range of the bald eagle has been con­
siderably reduced in recent years, 
partly through widespread loss of suit­
able habitat. Human activities, such as 
logging, housing developments, and re­
creation have directly destroyed many 
nesting site^and have made others un­
attractive to the birds. In the northern 
part of the 48 conterminous States 
there were three major regions for 
bald eagle nesting: (1) New England 
and eastern New York; (2) the Great 
Lakes region from western New York 
to Minnesota; and (3) the Pacific 
Northwest from San Francisco Bay to 
Puget Sound. Some nesting also was 
found in the Plains and Mountain 
States. In recent years losses in habi­
ta t and range have been especially 
severe in the Northeast. Substantial 
nesting groups have been practically 
eliminated on Long Island, in the Adi- 
rondacks, and in most of New Eng­
land, with a relatively small number of 
pairs holding out in Maine. In much of 
the Great Lakes region there also 
have been considerable declines. The 
formerly large population in Ohio, In­
diana, the Lower Peninsula of Michi­
gan, northern Illinois, and southern 
Wisconsin, has been greatly reduced. 
Substantial numbers now survive only 
in the northern parts of Minnesota, 
Wisconsin, and Michigan. In the 
Northwest there also appears to have 
been a decline in the population. The 
bald eagle once was a common breeder 
in the vicinities of San Francisco and 
Portland, but disappeared from these 
areas long ago. In other northern 
States the breeding range also has de­
clined, with the population , having 
been eliminated in Iowa and Nebraska 
and reduced elsewhere.

2. Overutilieation for commercial, 
sporting, scientific, or educational 
purposes. Shooting continues to be the 
leading cause of direct mortality in 
adult and immature bald eagles, ac­
counting for about 40 to 50 percent of 
birds picked up by field personnel.

3. Disease of predation. Not applica­
ble.

4. The inadequacy of existing regula­
tory mechanisms. The bald eagle al­
ready is protected throughout the 
United States by the Bald and Golden 
Eagles Protection Act (16 U.S.C. 668- 
668d), the Migratory Bird Treaty Act 
(16 U.S.C. 703-711), and regulations 
issued thereunder. The protective pro­
visions of section 7 of the Endangered 
Species Act of 1973, however, have not 
previously applied to populations of 
bald eagles that are found in the

northern part of the 48 conterminous 
States.

5. Other natural or manmade factors 
affecting its continued existence. Or- 
ganochlorine pollutants are still con­
tributing to reproductive failure in 
some nesting areas, especially in the 
Northeast. Only a single nesting pair 
of eagles remains in New York, where 
once the species was common, and this 
pair failed to produce offspring in 
1974. The 33 pairs in Maine produced 
14 young in 1974 for a success ratio of 
only 0.38 young per active territory. 
This was the lowest of any of the 
major populations in the country. The 
number of eagles nesting near the 
shore of Lake Superior also has been 
reduced because of this factor.

E ffects  of t h e  R ulem aking

Bald eagles are already protected by 
the Bald and Golden Eagles Protec­
tion Act, the Migratory Bird Treaty 
Act, and certain regulations issued 
thereunder (16 U.S.C. 668-668d, 703- 
711; 50 CFR 10.13, 21.2, 2L22, Part 22). 
These provisions basically prohibit the 
taking, possession, sale, purchase, 
barter, transportation, exportation, 
and importation of bald eagles (16 
U.S.C. 668, 703). Limited exceptions 
are available for taking, possession, or 
transportation under scientific, exhibi­
tion, or Indian religious use permits 
and for taking under depredation con­
trol and banding or marking permits 
(16 U.S.C. 668a; 50 CFR 21.22, 22.21- 
22.23).

The prohibitions and exceptions 
made applicable to endangered bald 
eagles by this listing, principally 16 
U.S.C. 1538-1539 and 50 CFR 17.21- 
17.22, must be read together with the 
prohibitions and exceptions estab­
lished by the Eagle and Migratory 
Bird Treaty Acts. As provided in a spe­
cial rule, 50 CFR 17.41(a), the same is 
also true for the prohibitions and ex­
ceptions established herein for the 
threatened bald eagles. Such provi­
sions are set forth principally in 50 
CFR 17.31-17.32 which apply to 
threatened species most of the restric­
tions and exemptions applicable to en­
dangered species.

I nteragency C oo peration

Section 7 of the Act states:
The Secretary shall review other pro- a 

grams administered by him and utilize such , 
programs in furtherance of the purposes of j 
this Act. All other Federal departments and I 
agencies shall, in consultation with and with ] 
the assistance of the Secretary, utilize their * 
authorities in furtherance of the purposes 
of this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of this Act and by taking such action nec­
essary to insure that actions authorized, 
funded, or carried out by them do not jeop­
ardize the continued existence of such en­
dangered species and threatened species or 
result in the destruction or modification of
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habitat of such species which is determined 
by the Secretary, after consultation as ap­
propriate with the affected States, to be 
critical.

Although no Critical Habitat now is 
being determined for the bald eagle, 
the other provisions of section 7 will 
apply to the populations covered by 
this rulemaking. The Service does 
intend to designate Critical Habitat 
for the bald eagle as soon as substan­
tial data have been compiled. In this 
regard, persons with pertinent infor­
mation are invited to send the same to 
the Director.

N ational Environmental P olicy  Act

An environmental assessment has 
been prepared and is on file in the Ser­
vice's Office of Endangered Species in 
Washington, D.C. The assessment is 
the basis for a decision that the deter­
minations of this rulemaking are not 
major Federal actions which would 
significantly affect the quality of the 
human environment within the mean­
ing of Section 102(2X0 of the Nation­
al Environmental Policy Act of 1969.

The primary author of this rulemak­
ing is Ronald M. Nowak, Office of En­
dangered Species (202-343-7814).

R egulations P romulgation

Accordingly, Part 17 of Chapter I of 
Title 50 of the U.S. Code of Federal 
Regulations is amended as follows:

1. By deleting the southern bald 
eagle (Haliaeetus leucocephalus) from 
the List of Endangered and Threat­
ened Wildlife in § 17.11.

2. By adding alphabetically the fol­
lowing populations of the bald eagle to 
the list in § 17.11 under “Birds,” as in­
dicated below:
§ 17.11 Endangered and threatened wild­

life.

Species Range

Common name Scientific name Population, Known distribution Portion
endangered

Status When listed Special rules

Eagle, bald..... HaHaeetms
leucocephalus.

U.S.A. (48 conterminous 
States other than 
Washington, Oregon, 
Minnesota, Wisconsin, 
and Michigan).

UJS-A (48 conterminous 
States other than 
Washington, Oregon, 
Minnesota, Wisconsin, and 
Michigan).

Entire...........^. 1,34 NA.

Do__ ____ H aliaeetus
leucocephalus.

U.8.A. (Washington, 
Oregon, Minnesota, 
Wisconsin, and 
Michigan).

U.SJL (Washington, Oregon, 
Minnesota, Wisconsin, and 
Michigan).

do............. . T _________ 1, 34 17.41(a).

3. By deleting the notation “Re­
served” from § 17.41 and inserting the 
following:

§ 17.41 Speeial rules—birds.
(a) Bald eagles (.Haliaeetus leucoce­

phalus) found in Washington, Oregon, 
Minnesota, Wisconsin, and Michigan.

(1) Applicable provisions. The provi­

sions of §§ 17.31 and 17.32 shall apply 
to bald eagles specified in paragraph
(a) of this section to the extent such 
provisions are consistent with the Bald 
and Golden Eagles Protection Act (16 
U.S.C. 668-668d), the Migratory Bird 
Treaty Act (16 U.S.C. 703-711), and 
the regulations issued thereunder.

Note.—The Service has determined that

this document does not contain a major 
action requiring preparation of an Economic 
Impact Statement undo* Executive Order 
11949 and OMB Circular A-107.

Dated: December 14,1977.
Lynn  A. G reenwalt, 

Director, Fish and 
Wildlife Service. 

[FR Doc. 78-3899 Filed 2-13-78; 8:45 am]
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