
notice stating how the authorized repre­
sentative may be reached.
(Sec. 5, 28 Stat. 362, as amended, sec. 6 
(g)(2), 80 Stat. 937; 33 T7.S.C. 499, 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(C)(5).)

Note.—The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Eco­
nomic Impact Statement under Executive 
Order 11821, as amended, and OMB Circular 
A-107.

Dated: December 27, 1977.
O. W. S iler, 

Admiral,
U.S. Coast Guard Commandant. 

[FR Doc.78-153 Piled l-4-78;8:45 am]

[4910-14 ]
[CGD 77-231]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS
Flint River, Ga.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: This amendment revokes 
the regulations for the drawbridge across 
the Flint River, mile 28.4, because the 
bridge has been replaced by a fixed 
bridge.
EFFECTIVE DATE: This amendment is 
effective on January 5, 1978.
FOR FURTHER INFORMATION CON­
TACT:

Frank L. Teuton, Jr., Chief, Draw­
bridge Regulations Branch (G-WBR/ 
73), Room 7300, Nassif Building, 400 
Seventh Street, SW., Washington, D.C. 
20590, 202-426-0942.

DRAFTING INFORMATION: The prin­
cipal persons involved in drafting this 
revocation of regulations are Frank L. 
Teuton, Jr., Project Manager, Office of 
Marine Environment and Systems, and 
Lieutenant Edward J. Gill, Jr., Project 
Attorney, Office of the Chief Counsel.
§ 117.245 [Amended]

In consideration of the above facts, 
Part 117 of Title 33 of the Code of Fed­
eral Regulations is amended by revoking 
§ 117.245 (i) (7a).
(Sec. 5, 28 Stat. 362, as amended. Sec. 
6(g) (2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(c)(5).)

Dated: December 27, 1977.
O. W. S iler, 

Admiral,
U.S. Coast Guard Commandant.. 

(FR Doc.78-154 Filed l-4-78;8:45 am]

[4910-14]
[CGD 75-035]

PART 117— DRAWBRIDGE OPERATION 
REGULATION 

Fox River, Wisconsin 
AGENCY: Coast Guard, DOT.
ACTION: Final rule.
?P^AARY: This amendment revises 

regulations governing the operation
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of the highway drawbridges across the 
,Fox River at Oshkosh, Wisconsin, to 
allow closed periods during the noon and 
afternoon peak vehicular traffic periods 
and to require at least two hours notice 
from 12 midnight to 8 a.m. An increase 
in vehicular traffic and few requests for 
drawbridge openings from midnight to 
8 a.m. are the reasons for this change. 
The changes should provide for a 
smoother flow of vehicular traffic.
EFFECTIVE DATE: This amendment is 
effective on February 4, 1978.
FOR FURTHER INFORMATION CON­
TACT:

Frank L. Teuton, Jr., Chief, Draw­
bridge Regulations Branch (G-WBR/ 
73), Room 7300, Nassif Building, 400 
Seventh Street, SW., Washington, 
D.C. 20590, 202-426-0942.

SUPPLEMENTARY INFORMATION: 
On March 21, 1977, the Coast Guard 
published a proposed rule (42 FR 15341) 
concerning this amendment. The Com­
mander, Ninth Coast Guard District, 
also published these proposals on May 9, 
1977 as a public notice, interested per­
sons were given until April 26, 1977 and 
June 8,1977, respectively, to submit com­
ments. No comments were received.

D rafting Information

The principal persons involved in 
drafting this rule are: Frank L. Teuton, 
Jr., Project Manager, Office of Marine 
Environment and Systems, and Lieuten­
ant Edward J. Gill, Project Attorney, 
Office of Chief Counsel.

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations, is amended by adding a new 
paragraph (d) to § 117.643 to read as 
follows:
§ 117.643 Fox River and Portage Canal, 

Wis.
* * * * *

(d) Highway bridges at Oshkosh, 
Wisconsin.

(1) The owners of or agencies con­
trolling the bridges shall provide the 
necessary draw tenders and properly 
maintain operating machinery to insure 
the safe opening of the draws.

(2) Signals. The signal for opening 
the bridges shall be three blasts of a 
whistle, horn or other sound producing 
device.

(3) The draws shall be opened on sig­
nal between the hours of 8 a.m. and 12 
midnight except that on Monday through 
Friday from 11:45 a.m. to 12:15 p.m., 
12:45 p.m. to 1:15 pm., and 3 p.m. to 
5 pjn. the draw need not open for the 
passage of vessels other than public ves­
sels of the United States. However, the 
draws shall open promptly on signal 
from 8 a.m. to 12 midnight on Memorial 
Day, 4th of July, and Labor Day.

Note.—During the times when, the “draw 
need not open” the draw may open if vehicu­
lar traffic permits.

(4) From 12 midnight to 8 a.m., the 
draws shall open for the passage of the 
vessels if a t least two hours notice is
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given via radiotelephone to the Main 
Street draw tender or the Winnebago 
County Sheriff’s Department.
(Sec. 5, 28 Stat. 362, as amended, sec. 6 
(g)(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2); 49.CFR 1.46(c)(5).)

Note—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu­
tive Order 11821, as amended, and OMB Cir­
cular A—107

Dated: December 27,1977.
O. W. S iler, 

Admiral, U.S. Coast 
Guard Commandant. 

[FR Doc.78-150 Filed 1-4-78;8 ;45 am]

[4 9 1 0 -1 4  ]
[CGD 77-096]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Hackensack River, N .J. 
AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: The draw of the Bergen 
County, N.J., swing bridge across the 
Hackensack River, mile 16.5, need not 
open for the passage of vessels. This 
change is made because there is no com­
mercial navigation above this bridge and 
because the last opening for navigation 
was in 1973.
EFFECTIVE DATE: This amendment is 
effective on February 4, 1978.
FOR FURTHER INFORMATION CON­
TACT:

Frank L. Teuton, Jr., Chief, Draw­
bridge Regulations Branch (G-WBR/ 
73), Room 7300, Nassif Building, 400 
Seventh Street, SW., Washington, D.C. 
20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On June 13, 1977, the Coast Guard pub­
lished a proposed rule (42 FR 30216) con­
cerning this amendment. The Com­
mander, Third Coast Guard District, also 
published these proposals as a Public 
Notice dated July 14, 1977. Interested 
persons were given until July 15,1977 and 
August 15, 1977, respectively, to submit 
comments.
DRAFTING INFORMATION: The prin­
cipal persons involved in drafting this 
rule are: Frank L. Teuton, Jr., Project 
Manager, Office of Marine Environment 
and Systems, and Lieutenant Edward J. 
Gill, Project Attorney, Office of the Chief 
Counsel.

D iscussion of Comments

One comment was received which had 
no objection to this change.

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by adding a new 
§ 117.225(f) (1-c) immediately after 
§ 117.225(f) (1-b) to read as follows:
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§ 117.225 Navigable waters in the State 
of New Jersey; bridges where con­
stant attendance of drawtenders is 
not required.
* * * * *

(f) * * *
(1-c) Hackensack River, N.J., Mid­

town Bridge, mile 16.5. The draws need 
not open for the passage of vessels, and 
paragraphs (b) through (e) of this sec­
tion shall not apply to this bridge. 

* * * * *
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) 
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g) (2); 49 CFR 1.46(c) (5).)

Note.—The Coast Guard has determined 
that this document does not contain a ma­
jor proposal requiring preparation of an Eco­
nomic Impact Statement under Executive 
Order 11821, as amended, and OMB Circular 
A—107.

Dated: December 29,1977.
E. L P erry,

Vice Admiral, U.S. Coast Guard 
Acting Commandant.

[PR Doc.78-156 Piled 1-4-78;8:45 am]

[ 4 9 1 0 -1 4 ]
[CGD 76-228]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

New Smyrna Beach, Florida Drawbridge 
Correction

AGENCY: Coast Guard, DOT.
ACTION: Correction.
SUMMARY: This document corrects the 
citation of authority for the revised reg­
ulations for the Harris Saxon bridge ap­
pearing at page 61041 of the December 
1, 1977 issue of the F ederal R egister.
FOR FURTHER INFORMATION CON­
TACT:

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building' 400 Seventh Street 
SW., Washington, D.C. 20590, 202- 
426-1477.

§ 117.433a Harris Saxon Bridge, AIWW 
New Smyrna Beach, Florida.

In FR Doc. 77-34252 appealring at page 
61041 in the Federal R egister of Decem­
ber 1, 1977, the last item of the citation 
of authority is corrected to read “49 
CFR 1.46(c) (5).”

Dated: December 30,1977.
E. L. P erry,

Vice Admiral U.S. Coast 
Guard Acting Commandant. 

[PR Doc.78-175 Piled l-4-78;8:45 am]
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[ 1410-03 ]
Title 37— Patents, Trademarks, and 

Copyrights
CHAPTER II— COPYRIGHT OFFICE, 

LIBRARY OF CONGRESS 
[Docket RM 77-2]

PART 201— GENERAL PROVISIONS 
Compulsory License for Cable Systems

AGENCY: Library of Congress, Copy­
right Office.
ACTION: Final regulations.
SUMMARY: This notice is issued to ad­
vise the public that the Copyright Office 
of the Library of Congress is adopting 
new regulations to implement portions of 
section 111 of the Act for General Revi­
sion of the Copyright Law. That section 
prescribes various conditions under 
which cable systems may obtain a com­
pulsory license to retransmit copyrighted 
works, including the filing of certain no­
tices and statements of account. The new 
regulations establish requirements gov­
erning the form, content and filing of 
such notices and statements.
EFFECTIVE DATE: February 10, 1978.
FOR FURTHER INFORMATION CON­
TACT:

Jon Baumgarten, General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559, 703-557-8731.

SUPPLEMENTARY INFORMATION: 
Section 111(c) of the first section of Pub. 
L. 94-553 (90 Stat. 2541) establishes a 
compulsory licensing system under which 
cable systems may make secondary 
transmissions of copyrighted works. The 
compulsory license is subject to, among 
other conditions, requirements that the 
cable system comply with certain provi­
sions regarding recordation of notices 
under section 111(d)(1) and deposit of 
statements of account under section 
111(d)(2).

On December 1, 1977 the Copyright 
Office published in the F ederal R egister 
(42 FR 61051) a proposal to adopt new 
regulations §§ 201.11 and 201.17 estab­
lishing requirements governing the form, 
content and filing of such notices and 
statements.1 Sixteen initial and reply 
comments were received in response to 
the Notice of Proposed Rulemaking. After 
careful consideration of all the com­
ments, we have decided to make several 
changes in the proposed regulations. A 
discussion of the major substantive com­
ments appears below. It should be noted 
at the outset, however, that we are deal­
ing with an entirely new area of copy­
right law in which all parties concerned 
lack practical experience. Moreover,

1 The Notice of Proposed Rulemaking was 
issued after full consideration of testimony 
received at a two-day hearing in April, 1977 
under an Advance Notice of Proposed Rule- 
making in this docket (42 PR 1543.1; March 
22, 1977). Many of the issues raised in the 
comments to the proposed regulation were 
considered at the hearing and fully discussed 
in the preamble of the December 1st Notice.

future actions by the Copyright Royalty 
Tribunal and Federal Communications 
Commission can be expected to affect the 
theory and application of our rules. Ac­
cordingly, these regulations must be con­
sidered somewhat experimental and sub­
ject to reconsideration as circumstances 
and experience develop.

1. D efinition of “Cable S ystem”
Several copyright owners objected to 

our proposal to define an “individual” 
cable system “as a distinct entity under 
the rules, regulations, and practices of 
the Federal Communications Commis­
sion in effect on the date of recordation or 
deposit”, subject to certain qualifications 
(§§ 201.11(a) (3), 201.17(b)(2)). They 
asserted that this definition would cause 
confusion because a “cable system” for 
copyright purposes is not the same as a 
“cable system” for FCC purposes. Repre­
sentatives of cable systems generally 
agreed with our proposal. We are not 
persuaded 4hat our original purpose in 
adopting this definition, namely, “to 
minimize confusion and benefit all in­
terested parties”, will fail. Accordingly, 
we have adopted the definition as pro­
posed. i f  the FCC changes its definition 
of a cable system in the future, we can 
then consider whether the change is con­
sistent with the provisions of the Copy­
right Act, and if it is not, make appropri­
ate changes in our rules.

Proposed §§ 201.11(a) (3) and 201.17
(b) (2) also interpreted the final sentence 
of the definition of “cable system” in sec­
tion 111(f) of the Act to mean that "two 
or more cable facilities (A) in contigu­
ous communities under common own­
ership or control or (B) operating from 
one headend shall be considered as one 
individual cable system”. Although one 
comment suggested that the words “con­
tiguous communities” were intended 
to modify both the “common ownership” 
and “one headend” clauses, we do not 
agree. As stated in our Notice of Pro­
posed Rulemaking, “the legislative his­
tory of the Act indicates that the purpose 
of this sentence is to avoid the artificial 
fragmentation of cable systems”, and we 
believe our interpretation is more con­
sistent with this purpose.

One comment argued that this inter­
pretation would lead to the artificial 
combination of two completely separate 
systems into a single system merely be­
cause, for economic reasons, they use a 
single headend. It was suggested that 
our regulation be modified so that “two 
or more cable facilities (A) in contiguous 
communities under common ownership 
or control or (B) operating from one 
headend and under common ownership 
or control shall be considered as one 
individual cable system.” This modifica­
tion, however, would be an inappropriate 
addition of language to the act.

2. All-B and FM
Comments from cable operators criti­

cized our proposed solution to the prob­
lem of identifying FM stations carried 
by a cable system as part of an all-band 
transmission. Our proposal required re-
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peated reassessment of FM signal 
strengths. The thrust of these comments 
was that the proposed requirement 
would place considerable financial and 
administrative burdens on cable systems. 
After reconsideration, we agree with 
this objection. However, none of the var­
ious alternatives suggested by these com­
ments was sufficient to meet, with any 
certainty, copyright owners’ interests in 
identifying the carriage of their work by 
cable systems.

On the present record and in the ab­
sence of practical experience, the prob­
lem posed by all-band FM signal identi­
fication is a difficult one. We have de­
cided to amend our proposal in an a t­
tempt to provide copyright owners and 
the Copyright Royalty Tribunal with a 
reasonably accurate list of individual 
PM stations generally receivable by “all­
band” cable systems, without imposing 
a disproportionate burden on those sys­
tems.

The amendment consists of two parts:
(i) § 201.11(a) (4) and, by reference, 
§ 201.17(b) (4), have been modified to 
identify a “generally receivable” FM 
signal as one that “as a result of mon­
itoring at reasonable times and intervals 
* * * can be expected to be” received 
at the system’s headend at a specified 
frequency and with a specified signal 
strength; and (ii) § 201.17(e) (9) (iii) re­
quires statements of account filed by all­
band systems to describe the monitor­
ing employed to identify such signals. 
The intent of the first part is to permit 
cable systems to adopt monitoring sys­
tems, such as the periodic use of a good 
FM receiver during optimum weather 
conditions for the area, which can rea­
sonably be expected to identify signals 
meeting the specified time and strength 
standards. Such monitoring systems will 
not require the expenditure of the time, 
and the investment in specialized equip­
ment, needed to make the precise meas­
urements required by our proposal. Since 
at present, without any practical exper­
ience to guide us, it is impossible for the 
regulations to offer any detailed defini­
tion of the monitoring systems required, 
the second part of our amendment is 
designed to provide a record for later 
consideration by copyright owners, the 
Copyright Royalty Tribunal, and the 
Copyright Office.

3. R egularly Carried

Section 111(d)(1) of the act requires 
that notices of identity include a list of 
mi “primary transmitters whose signals 
are regularly carried by the cable sys- 
tem”, and that a notice of change be filed 
whenever there is a change in these 
s^Tarly carried signals. Our proposed

(a) (5) defined “regularly ear­
ned as “onexhour each week for 13 or 
more consecutive weeks.” Representa- 
n n some cable operators argued that 
one hour per week is too short a time. 
.°^ever» we believe that a station whose 
gnal is retransmitted by a cable system 
or one or more hours per week for 13 
nsecutive weeks should be considered 

regularly carried under any reasonable
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definition of the word “regular”; accord­
ingly, § 201.11(a) (5) is adopted as pro­
posed.

4. Ownership

In response to inquiry made in one 
comment, we confirm that the regula­
tions do not require disclosure of parent 
corporations or stockholders. To avoid 
possible confusion on this point, refer­
ences'^» designating “corporate” names 
used to identify the business of the cable 
system (except when giving the legal 
name of the owner) have been deleted.

5. F ees

Copyright owners argued that a filing 
fee should be required to accompany the 
deposit of statements of account. Cable 
systems asserted that a filing fee for per­
missive amendments under § 201.11(e)
(1) should not be required. For the rea­
sons stated in paragraph I 8. of the pre­
amble to our'Notice of Proposed Rule- 
making, we believe that the Act prohibits 
our imposition of a filing fee for the de­
posit of statements of account,* but does 
permit a filing fee for permissive amend­
ments.

6. D efinition of R eceipts

P r o p o s e d  § 201.17(b) (1) defined 
“amounts attributable to the basic serv­
ice of providing secondary transmissions 
* * *” to include “additional set fees”. 
Although representatives of cable oper­
ators objected, we have adopted the pro­
posed definition without change.

A family with two television sets a t­
tached to a cable system pays for the 
availability, on both sets, of the entire 
basic cable television service, so that two 
or more members of the family can, sep­
arately but a t the same time, view differ­
ent retransmitted programs. The addi­
tional set fee is, we believe, clearly a pay­
ment for basic secondary transmission 
service, and this conclusion is supported 
by FCC practice.

7. T ranslators

Proposed § 201.17(b) (6) stated: “A 
translator station is, with respect to pro­
grams both originally transmitted and 
retransmitted by it, a primary transmit­
ter for the purposes of this section and 
§ 201.11 of these regulations.” Although 
some cable operators urged us to modify 
this provision, we believe it necessarily 
follows from the definitions of “primary 
transmission” and “secondary transmis­
sion” in 17 U.S.C. 111(f).
8. Accounting Periods and F iling D ates

Proposed § 201.17(c) required that 
statements of account cover the periods

* The discussion of fees in the Notice of 
Proposed Rulemaking was specifically di­
rected to the filing of Notices of Identity. 
However, the reasons given for not imposing 
a filing fee on those notices are equally ap­
plicable to the recording of statements of 
account. Copyright owners argued that our 
position was inconsistent with our charging 
a filing fee for the recordation of contracts 
by “off-shore” cable systems under 37 CPR 
201.12 and 17 U.S.C. 111(e)(2). We believe 
this point may be well taken, and we are 
willing to reconsider the provision requiring 
a fee to be charged under the latter section.
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January 1 through June 30 and July 1 
through December 31, and that they be 
deposited not later than sixty days from 
the expiration of the accounting period. 
Some cable operators urged us to base 
the accounting period on the system’s fis­
cal year, and to establish a filing period 
of 90 calendar days or 105 calendar days 
after the expiration of each accounting 
period.

For the reasons set forth in paragraph 
n  2. of the preamble to our Notice of Pro­
posed Rulemaking we are adopting the 
proposed section without change. Sixty 
days is ample time for the preparation of 
Statements of account, and we find no 
justification for possible delay of the re­
view of such statements or distribution 
of royalties. We note that the Copyright 
Royalty Tribunal has filed a comment in 
this proceeding, indicating that the pro­
posed accounting periods will not inter­
fere with its duties.

9. Subscriber Information

Comments from several cable opera­
tors questioned our proposed require­
ment (§ 201.17(e) (6)) that statements 
of account include information as to the 
number of subscribers in each category 
for which a charge is made for the basic 
service of providing secondary transmis­
sions, and the applicable charge. As 
stated in paragraph H 4. of the preamble 
to our Notice of Proposed Rulemaking, 
although this information “will not pro­
vide a definitive or detailed comparison 
with the reported gross receipts”, it will 
be useful for at least a rough comparison 
with the reported gross receipts, and 
gives meaning to the statutory require­
ment that the “number of subscribers” 
be given. Proposed § 201.17(e) (6) is 
therefore adopted without change.

10. T otal Actual R eceipts

In their initial comments, several 
copyright owners approved the proposed 
requirement (§ 201.17(e) (8)) that cable 
systems be required to furnish, on an 
annual basis, information as to “total 
actual receipts” from subscribers for all 
services provided by the cable system. 
These comments pointed to section 801
(b) (2) (A) (ii) of the Act, which author­
izes the Copyright Royalty Tribunal to 
adjust the section 111 royalty rates “to 
reflect * * * changes in the average 
rates charged cable subscribers for the 
basic service of providing, secondary 
transmissions * * Copyright own­
ers in their initial comments also urged 
that we require cable systems to furnish 
information as to the number of sub­
scribers in each category of service and 
the “monthly or other periodic charge 
for each service provided.” In reply com­
ments, however, some of these copyright 
owners indicated they would accept de­
letion of the requirement that total 
actual receipts be provided if the infor­
mation about subscribers and rates is 
required.

Cable interests strongly opposed the 
requirement for total actual receipts. 
They contended that this Information 
is confidential, that it could be used by 
copyright owners in bargaining for the
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right to exhibit copyrighted works on 
pay-cable, that the collection and public 
disclosure of this information by the 
Copyright Office might be inconsistent 
with other statutes, and that total ac­
tual receipts would be an inaccurate and 
irrelevant basis for determining whether 
there had been a change in average rates 
charged cable users under 17 U.S.C. 801 
(b)(2)(A) (ii).

After considering the various positions 
taken by the parties in their initial and 
reply comments, we have decided to 
amend the proposed regulation to delete 
the requirement for reporting of total 
actual receipts. This category of reve­
nue is a meaningful measure of changes 
in rates charged subscribers for various 
services, but only if other factors remain 
constant over several accounting periods. 
These other factors are: The number of 
subscribers, and the number of services 
offered. Any substantial changes in either 
of these two categories would make “total 
actual receipts” relatively meaningless.

We have accepted the copyright own­
ers’ suggestion that each statement of 
account include a complete listing of 
the rates charged to subscribers for all 
services furnished or offered by the cable 
system. However, we do not believe that 
additional information concerning the 
number of subscribers to such services 
is necessary to enable the Copyright 
Royalty Tribunal to review changes in 
“rates” under section 801(b) (2) (A) (ii) 
of the Act.
11. D esignation op D istant S tations 

and op the B asis and T ime op Carriage 
of P art-T ime S tations

Some cable operators urged us to de­
lete the requirements of proposed § 201.- 
17(e) (9) (i) (E) and (P) that cable sys­
tems indicate whether a primary trans­
mitter is distant and the basis of car­
riage of certain part-time stations. They 
argued that these requirements would 
unduly burden small systems, that many 
cable operators do not have this informa­
tion, and that the information should not 
be required until it has become apparent 
that it is necessary for royalty distribu­
tion proceedings. However, for the rea­
sons given in paragraph n  5. of the pre­
amble to our Notice of Proposed Rule- 
making, we have not accepted this sug­
gestion.

Copyright owners urged us to expand 
§ 201.17(e) (9) (i) (F) to require identifi­
cation of all distant signals carried on a 
part-time basis (rather than those car­
ried only pursuant to certain FCC rules) 
and specification of the times of such 
part-time carriage. These comments ar­
gued that such information would be 
necessary to identify particular copy­
right owners, or classes of owners, en­
titled to certain allocations or distribu­
tions of royalties.8 Cable operators a r­
gued that such an expansion of our pro-

s in  cases where a cable system’s gross re­
ceipts exceed certain levels, and part-time 
carriage is made under certain FCC rules, 
time of carriage Information is also relevant 
to the calculation of statutory royalties.

posal would impose an unfair burden of 
reporting, if not recording, the infor­
mation.

As in other aspects of these regula­
tions, we do not believe we can refrain, at 
this time and particularly before deter­
minations are made by the Copyright 
Royalty Tribunal, from requiring infor­
mation that may reasonably be antici­
pated to be relevant to the question of 
royalty distribution/ Also, since part- 
time carriage requires that certain ac­
tions be taken by a cable operator at par­
ticular times (even if these actions are 
automated), we are not persuaded that 
the making and reporting of such actions 
would impose an undue burden. Accord­
ingly we have amended paragraph (F) to 
require time of carriage information in 
cases of part-time carriage of distant 
stations. However, since it has not been 
shown on this record that part-time car­
riage, other than that under the FCC 
rules referred to in 17 U.S.C. 111(f) oc­
curs with any significant frequency, the 
suggestion that this information be re­
quired for all part-time cases has not 
been accepted.

12. S pecial S tatement and P rogram

Cable operators argued that they 
should not be required by proposed 
§ 201.17(e) (10) (ii) (F) to indicate the 
reason for deletion of substituted pro­
grams. However, as this requirement af­
fects the calculation of royalties under 
the Act, and as the reasons for substi­
tution are known to the cable operator, 
we have not accepted this argument.

13. R adio S tation Information

One comment argued that cable sys­
tems should be required to state whether 
radio stations covered by the system are 
“distant”. For the reasons stated in par­
agraph II 6. of the preamble to our 
Notice of Proposed Rulemaking, we do 
not agree.

14. F orms

As stated in our Notice of Proposed 
Rulemaking, the purpose of this pro­
ceeding was to establish the substantive 
nature of the information to be filed by 
cable systems. We are continuing to ex­
plore the possibility of providing stand­
ard forms for the filing of information. 
In that connection, we are reviewing the 
responses to the questions of interpre­
tation raised in paragraph II 7. of the 
preamble to our Notice of Proposed 
Rulemaking, as well as questions raised 
by one comment concerning the report­
ing of receipts on a cash or accrual 
basis.

15. Effective D ate

The effective date of the regulations 
is February 10, 1978. (Before that date,

‘ The Copyright Royalty Tribunal has ad­
vised us, in a comment filed in this proceed­
ing, that: “The principal concern of the CRT 
is that the regulations and forms of the 
Copyright Office provide all the information 
that may be reasonably required by this 
agency to perform its statutory functions 
with regard to both the determination of 
royalty fees and the distribution of royalty 
fees.”

the filing of Notices of Identity and No­
tices of Change is governed by interim 
§ 201.11 as adopted on March 18, 1977 
(42 FR 15065).) However, with one ex­
ception noted in the regulations (§ 201.- 
17(e) (9) (i) (F )), the information to be 
included in the first 1978 statement of 
account under the regulations, and un­
der the Act, should cover the entire 
January 1 through June 30 accounting 
period.

The proposed regulations are adopted, 
with changes, and are set forth below.

Dated: December 30,1977.
B arbara R inger, 

Register of Copyrights.
Approved:

D aniel J. B oorstin,
Librarian of Congress.

Part 201 of 37 CFR Chapter H is 
amended by § 201.11 and adding a new 
§ 201.17 to read as follows:
§ 201.11 Noti ccs of identity and signal 

carriage compVment of cable sys­
tems.

(a) Definitions. (1) An “Initial Notice 
of Identity and Signal Carriage Com­
plement” or “In itia l Notice” is a notice 
under section 111(d)(1) of title 17 of 
the United States Code as amended by 
Pub. L. 94-553 and required by that sec­
tion to be recorded in the Copyright Of­
fice “at least one month before the date 
of commencement of operations of the 
cable system or within one hundred and 
eighty days after (October 19, 1976), 
whichever is later”, for any secondary 
transmission by the cable system to be 
subject to compu’sorv licensing.

(2) A “Notice of Change of Identity or 
Signal Carriage Complement” or “Notice 
of Change” is a notice under section 
111(d)(1) of title 17 of the United 
States Code as amended by Pub. L. 94- 
553 and required by that section to be 
recorded in the Copyright Office “within 
thirty days after each occasion on which 
the ownership or control or signal car­
riage complement of the cable system 
changes” for any secondary transmission 
by the cable system to be subject to 
compulsory licensing.

(3) A “cable system” is a facility, lo­
cated in any State, Territory, Trust 
Territory, or Possession, that in whole 
or in part receives signals transmitted 
or programs broadcast by one or more 
television broadcast stations licensed 
by the Federal Communications Com­
mission, and makes secondary trans­
missions of such signals or programs by 
wires, cables, or other communications 
channels to subscribing members of the 
public who pay for such service. The No­
tices required to be recorded by this sec­
tion, and the statements of account and 
royalty fees to be deposited under § 20L- 
17 of these regulations, shall be recorded 
and deposited by each individual cable 
system desiring its secondary transmis­
sions to be subject to compulsory licens­
ing. For these purposes, and the pur­
pose of § 201.17 of these regulations, an 
“individual” cable system means eac 
cable system recognized as a distinc

FEDERAL REGISTER, VOL 43, NO. 3— THURSDAY, JANUARY 5, 1978



entity under the rules, regulations, and 
practices of the Federal Communications 
Commission in effect on the date of rec­
ordation or deposit. Provided, That (i) 
any rule, regulation, or practice of the 
Federal Communications Commission 
which excludes facilities from considera­
tion as a “cable system” because of the 
number or nature of subscribers or na­
ture of the secondary transmissions 
made shall not be given effect for the 
purposes of this section or § 201,17 of 
these regulations; and (ii) two or more 
cable facilities (A) in contiguous com­
munities under common ownership, or 
control or (B) operating from one head- 
end shall be considered as one individu­
al cable system.

(4) In the case’of cable systems which 
make secondary transmissions of all 
available PM radio signals, which signals 
are not electronically processed by the 
system as separate and discrete signals, 
an FM radio signal is “generally re­
ceivable” if (i) it is usually carried by the 
system whenever' it is received at the 
system’s headend, and (ii) as a result of 
monitoring at reasonable times and in­
tervals, it can be expected to be re­
ceived at the system’s headend, with the 
system’s FM antenna, a t least three con­
secutive hours each day at the same time 
each day, five or more days a week, for 
four or more weeks during any calendar 
quarter, with a strength of not less than 
fifty microvolts per meter measured a t 
the foot of the tower or pole to which the 
antenna is attached.

(5) The signals of a primary trans­
mitter are “regularly carried” if they are 
carried by the cable system for at least 
one hour each week for thirteen or more 
consecutive weeks, or if, in the cases de­
scribed in paragraph (a) (4) of this sec­
tion, they comprise generally available 
FM radio signals.

(b) Forms. The Copyright Office does 
not provide printed forms for the use of 
persons recording Initial Notices or 
Notices of Change.

(c) Initial Notices. (1) An Initial No­
tice of Identity and Signal Carriage 
Complement shall be identified" as such 
by prominent caption or heading, and 
shall include the following:

(i) Tiie designation “Owner”, followed 
by: (A) The full legal name of the per­
son who, or entity which, owns the cable 
system; (B) any fictitious or assumed 
name used by that person or entity for 
the purpose of conducting the business 
of the cable system; and (C) the full 
mailing address of that person or entity.

(ii) The designation “System”, fol­
lowed by: (A) All trade, or business 
names or styles used to identify the 
business and operation of the cable 
system; and (B) the full mailing ad­
dress of the system. To the extent any 
Portion of this information is identical 
to the information given in response to 
Paragraph (c) (1) (i) of this section it 
need not be repeated. If all of the infor­
mation called for by this paragraph is 
identical to the information given in re-
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sponse to paragraph (c) (1) (i) of this 
section, the designation “System” shall 
be followed by the statement “as given 
above”, or like reference.

(iii) The designation “Area Served”, 
followed by the name of the community 
or communities served by the system.

(iv) The designation “Signal Carriage 
Complement”, followed by the name and 
location of the primary transmitter or 
primary transmitters whose signals are, 
or are expected to be, regularly carried 
by the cable system.

(A) The “name” of the primary trans­
mitter (s) shall be given by station call 
sign, accompanied by a brief statement 
of the type of signal carried (for example, 
“TV”, “FM”, or “AM”). The “location” 
of the primary transmitter (s) shall be 
given as the name of the community to 
which the transmitter is licensed by the 
Federal Communications Commission (in 
the case of domestic signals) or with 
which the transmitter is identified (in 
the case of foreign signals).

(B) In the case of cable systems which 
make secondary transmissions of all 
available FM radio signals, which signals 
are not electronically processed by the 
system as separate and discrete signals, 
the Notice shall identify that portion of 
its signal carriage as “all-band FM” or 
the like, and shall separately identify the 
name and location of each primary 
transmitter of such signals whose signals 
are generally receivable by the system. In 
any case where such generally receivable 
FM signals cannot be determined at 
the time of recording of the initial 
Notice, they shall be subsequently iden­
tified in a Special Amendment recorded 
in compliance with paragraph (e) (3) 
of this section.

(v) The individual signature of the 
person identified as the person who owns 
the cable system, or of a duly authorized 
representative of that person; or, if an 
entity is identified as the owner, the sig­
nature of an officer if the entity is a 
corporation, or of a partner if the entity 
is a partnership. In any case, the date of 
signature shall also be given.

(2) The requirements of paragraph
(c) (1) of this section shall apply only 
to Initial Notices of Identity and Signal 
Carriage Complement recorded on or 
after February 10, 1978. Initial Notices 
recorded before February 10, 1978 shall 
be governed by the applicable Copyright 
Office regulations in effect on the date of 
recordation.

(d) Notices of change. (1)A  Notice of 
Change of Identity or Signal Carriage 
Complement shall be identified as such 
by prominent caption or heading, and 
shall include the following: f

(i) In the case of a change of owner­
ship: (A) The designation “Former 
Owner”, followed by the full legal name 
of the person who, or entity which, own­
ed the cable system as given in the Ini­
tial Notice recorded by the cable system 
or, if an earlier Notice of Change affect­
ing ownership has been recorded by the 
cable system,' as given in the last such
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Notice; 8 (B) the designation “New Own­
er”, followed by the full legal name of 
the person who, or entity which, now 
owns the cable system, toegther with any 
fictitious or assumed name used by that 
person or entity for the purpose of con­
ducting the business of the cable system 
and the full mailing address of that 
person or entity; (C) the designation 
“System”, followed by the information 
required by paragraph (c) (1) (ii) of this 
section; and (D) the effective date of 
the change of ownership.

(ii) In the case of a change of signal 
carriage complement: (A) The designa­
tion “Owner”, followed by the informa­
tion called for by paragraph (c) (1) (i) 
or (d) (1) (i) (B) of this section, as given 
in the Initial Notice recorded by the 
cable system or, if an earlier Notice of 
Change affecting ownership has been re­
corded by the cable system, as given in 
the last such Notice; * (B) the designa­
tion “System,” followed by the informa­
tion required by paragraph (c) (1) (ii) of 
this section; (C) the names and locations 
of the primary transmitter or primary 
transmitters whose signals have been 
added to or deleted (as shall be stated 
in the Notice) from the system’s signal 
carriage complement, given as set forth 
in paragraphs (c) (1) (iv) (A) and (B) 
of this section; and (D) the approximate 
date of each such addition or deletion.

(iii) In the case of either a change 
in ownership or in signal carriage com­
plement, the Notice of Change shall be 
signed and dated in accordance with 
paragraph (s) (1) (iv) of this section.

(2) Unless accompanying a change in 
ownership and required to be given by 
paragraph (d) (1) (i) of this section, a 
Notice of Change is not required to be 
recorded to reflect changes occurring on 
or after February 10 1978 in; (i) Ficti­
tious or assumed names used by the own­
er of a cable system for the purpose of 
conducting the business of the cable sys­
tem; (ii) trade or business names 
or styles used to identify the business 
and operation of the cable system; (iii) 
mailing addresses of the owner of the 
cable system or of the system; (iv) the 
name of the operator of the cable sys-

6 In the case of a change of ownership,
(i) for which a Notice of Change was not 
recorded before February 10, 1978 and (ii) 
which involves a cable system that recorded 
an Initial Notice or Notice of Change before 
February 10, 1978 without identifying the 
owner of the system, the designation “Former 
Owner” shall be followed by the name of the 
person who, or entity which, was given as 
the operator or person “or entity exercising 
primary control in the Initial Notice or last 
Notice of Change.

8 In the case of a change of signal carriage 
complement (i) for which a Notice of Change 
was not recorded before February 10, 1978 
and (ii) which involves a cable system that 
recorded an Initial Notice or Notice of Change 
before February 10, 1978 without identifying 
the owner of the system, the designation 
“Owner” shall be followed by the name of the 
person who, or entity which, was given as the 
operator or person or entity exercising pri­
mary control in the Initial Notice or last 
Notice of Change.

FEDERAL REGISTER, VOL. 43, NO. 3— THURSDAY, JANUARY 5, 1978



962 RULES AND REGULATIONS

tem; or (v) the name of the person or 
entity exercising primary control Over 
the system. A Notice of Change is not 
required to be recorded to reflect changes 
in, or in the names of, the community 
or communities served by the cable 
system.

(3) In the case of cable systems which 
make secondary transmissions of all 
available PM radio signals, which signals 
are not electronically processed by the 
system as separate and discrete signals, 
and which have not recorded an Initial 
Notice identifying the primary trans­
mitters of PM signals generally receiv­
able by the system, a Notice of Change 
shall not be required to be recorded to 
reflect changes in the complement of 
such signals until the expiration of one 
hundred and twenty days from the date 
of recordation of a Special Amendment 
under paragraph (e) (2) or (e) (3) of this 
section.

(4) The provisions'of paragraphs (d) 
G) and (d) (2) of this section shaH apply 
only to Notices of Change recorded on 
or after February 10, 1978. Notices of 
Change recorded before February 10, 
1978 shall be governed by the applicable 
Copyright Office regulations in effect on 
the date of recordation.

(.5) Notice of change in ownership and 
in signal carriage complement may be 
combined in one Notice of Change, if the 
information required under paragraph 
(td> CD of this section is given for each 
change.

(e) Amendment of Notices—(1> Gen­
eral (Permissive) Amendments to Cor­
rect Errors or Omissions. The Copyright 
Office will record amendments to Initial 
Notices or Notices of Change submitted 
to correct an error or omission in the in­
formation given in the earlier document. 
An amendment is not appropriate to re­
flect developments or changes in facts 
occurihg after the date of signature of 
an Initial Notice or Notice of Change. An 
amendment shall (i) be clearly and 
prominently identified as an “Amend­
ment to Initial Notice of Identity and 
Signal Carriage Complement” or 
“Amendment to Notice of Change of 
Identity or Signal Carriage Comple­
ment”; (ii) identify the specific Notice 
intended to be amended so that it may 
be readily located in the records of the 
Copyright Office; (iii> clearly specify the 
nature of the amendment to be made; 
and (iv) be signed and dated in accord­
ance with paragraph Cc) (1) (v) of this 
section. The signature shall be accom­
panied by the printed or typewritten 
name of the owner of the system as given 
in  the Notice sought to be amended.* The 
recordation of an amendment under this 
paragraph shall have only such effect as 
may be attributed to it by a court of 
competent jurisdiction.

(2) Special (Required) Amendments 
for Certain Systems which Recorded 
Initial Notices before February 10, 1978. 
Any cable system which before February 
IQ, 1978, recorded an Initial Notice of 
Identity and Signal Carriage Comple­
ment which identified all or a  portion of 
its signal carriage complement as “all­

band FM”, "broad-band FM” or the like, 
or which otherwise did not identify indi­
vidual primary transmitters of FM 
signals generally receivable by the. sys­
tem, shaH, no later than June 30, 1978, 
record an amendment to that Notice 
identifying the primary transmitter or 
primary transmitters of FM signals gen­
erally receivable by the system as of the 
date of the amendment in accordance 
with paragraphs (c) (1) (iv) (A) and (B) 
of this section. Such amendment shall:
(i) Be clearly and prominently identified 
as an “Amendment to Initial Notice of 
Identity and Signal Carriage Comple­
ment”; (ii) specifically identify the 
Initial Notice intended to be amended so 
that it may be readily located in the rec­
ords of the Copyright Office; and (iii) be 
signed and dated in accordance with 
paragraph (c) (1) (v) of this section. The 
signature shall be accompanied by the 
printed or typewritten name of the owner 
of the system as given in the Notice 
sought to be amended.7

(3)' Special CRequired) Amendments 
for Certain Cable Systems which Record 
Initial Notices on or after February 10, 
1978. Any cable system which records an 
Initial Notice of Identity and Signal 
Carriage Complement on or after Feb­
ruary 10,1978 and is required by the last 
sentence of paragraph (c> (I) (ivXB) of 
this section to record a special amend­
ment shall, no later than one hundred 
and twenty days after recordation of the 
Initial Notice, record an amendment to 
that Notice identifying the primary 
transmitter or primary transmitters of 
FM signals generally receivable by the 
system as of the date of the amendment 
in accordance with paragraphs (c) (I)
(iv) (A) and (B) of this section. Such 
amendment shall: (i) be clearly and 
prominently identified as an “Amend­
ment to Initial Notice of Identity and 
Signal Carriage Complement”; (ii) 
specifically identify the Initial Notice 
intended to be amended so that it may 
be readily located in the records of the 
Copyright Office; and (iii) be signed and 
dated in accordance with paragraph (c)
(l)(v) of this section. The signature 
shall be accompanied by the printed or 
typewritten name of the owner of the 
system as given in the Notice sought to 
be amended.

(f) Recordation. (1) The Copyright 
Office will record the Notices and 
amendments described in this section by 
placing them in the appropriate public 
files of the Office.

(2) No fee shall be required for the 
recording of Initial Notices, Notices of 
Change, or the Special Amendments 
identified in paragraphs (e) (2) and (e)
(3) of this section. A fee of $10 shall ac-

7 In the case of an amendment to an 
Initial Notice or Notice of. Change recorded 
before February 10, 1978 which did not iden­
tify the owner of the system, the signature 
shall be accompanied by the printed or type­
written name of the operator, or person or 
entity exercising primary control. over the 
system, as given in the Notice sought to be 
amended.

company any General Amendment per­
mitted by paragraph (e) (I) of this sec­
tion.

(3) Upon request and payment of a fee 
of $3̂  the Copyright Office will furnish a 
certified receipt for any Notice or amend­
ment recorded under this section.
§ 201.17 Statements of account covering 

compulsory licenses for secondary 
transmission» by cable systems.

(а) General. This section prescribes 
rules pertaining to the deposit of state­
ments of account and royalty fees in the 
Copyright Office as required by section 
111(d) (2) of titre 17 of the United States 
Code, aa amended by Pub. L. 94-553, in 
order for secondary transmissions of 
cable systems to  be subject to compulsory 
licensing.

(b> Definitions. €£f Amounts attribut­
able to the “basic service of providing 
secondary transmissions of primary 
broadcast transmitters”’ include monthly 
(or other periodic) service fees for tele­
vision and radio retransmission service 
and additional set fees, They do not in­
clude installation (Including connection, 
relocation, disconnection, or reconnec­
tion) fees, charges for pay-cable, se­
curity, alarm or facsimile services, or 
charges for late payments.

(2) * A "cable system” and “individual 
cable system’” have the meanings set 
forth in § 201'.lT(a) (3> of these regula­
tions.

(3) “F.C.C.” means the Federal Com­
munications Commission.

(4) In the ease of cable systems which 
make secondary transmissions of all 
available'FM radio signals, which signals 
are not electronically processed by the 
system as separate and discrete signals, 
an FM radio signal Is “generally receiv­
able” under the conditions set forth in 
§ 201.11 Ca) (4) of these regulations.

(5) The terms “primary transmis­
sion,” “secondary transmission,”' "local 
service area of a primary transmitter,” 
“distant signal equivalent,” “network 
station,” “independent station,” and 
“non-commercial educational station” 
have the meanings set forth in section 
rrre fi of title 17 of the United States 
Code, as amended by Pub. L. 94-553.

(б) A translator station is, with re­
spect to programs both originally trans­
mitted and re-transmitted by it, a pri­
mary transmitter for the purposes of 
this section and § 201.11 of these reg­
ulations,

(c) Accounting Periods and Deposit.
(1) Statements of account shall cover 
semiannual accounting periods of (i) 
January I through June 30 and (ii) 
July 1 through December 31, and shall be 
deposited in the Copyright Office, to­
gether with the total royalty fee for such 
accounting periods as prescribed by sec­
tion 111(d) (2). (B), ( O r or (D) of title 
IT, within sixty calendar days from the 
expiration of each such accounting 
period.

(2) The date of deposit will be the 
date when both a proper statement of 
account and appropriate royalty fee are 
received in the Copyright Office.
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(d) Forms. [Reserved]
(e) Contents. A Statement of Account 

shall be clearly and prominently identi­
fied as a “Statement of Account for Sec­
ondary Transmissions By Cable Sys­
tems,” and shall include the following 
information:

(1) A clear designation of the ac­
counting period covered by the state­
ment.

(2) The designation “Owner,” followed 
by: (A) The full legal name of the per­
son who, or entity which, owns the cable 
system; (B) any fictitious or assumed 
name used by that person or entity for 
the purpose of conducting the business 
of the cable system; and (C) the full 
mailing address of that person or entity.8

(3) The designation “System,” fol­
lowed by: (A) All trade, or busi­
ness names or styles used to identify the 
business and operation of the cable sys­
tem; and (B) the full mailing address 
of the system. To the extent any portion 
of this information is identical to the 
information given in response to para­
graph (e) (2) it need not be repeated. If 
all of the information called for by this 
paragraph is identical to the information 
given in response to paragraph (e) (2) of 
this section, the designation “System” 
shall be followed by the statement “as 
given above,” or like reference.

(4) The designation “Area Served”, 
followed by the name of the community 
or communities served by the system.

(5) The designation “Channels”, fol­
lowed by the number of channels on 
which the cable system made secondary 
transmissions to its subscribers during 
the period covered by the statement.

(6) The designation “Subscriber In ­
formation”, followed by: (i) A brief de­
scription of each subscriber category for 
which a charge is made by the cable 
system for the basic service of provid­
ing secondary transmissions of primary 
broadcast transmitters; (ii) the num­
ber of subscribers to the cable system in 
each such subscriber category; and (iii) 
the charge or charges made per sub­
scriber to each such subscriber category 
for the basic service of providing such 
secondary transmissions. For these pur­
poses (A) the description, the number of 
subscribers, and the charge or charges 
niade shall reflect the facts existing on 
the last day of the period covered by the 
statement; and (B) each entity (for ex­
ample, the owner of a private home, the 
resident of an apartment, the owner of a 
motel, or the owner of an apartment 
house) which is charged by the cable 
system for the basic service of providing 
secondary transmissions shall be con­
sidered one subscriber.

8 In the case of the first statement of ac­
count deposited by a cable system which has 
not earlier filed an Initial Notice or Notice 

^ an8® under § 201.11 of these regulations 
identifying the owner of the system, that 
statement of account shall also give the name 
a« tv.6 Person who, or entity which, was given 
“»the operator or person or entity exercising 
primary control in the Initial Notice or last 
Notice of Change.
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(7) The designation “Gross Receipts”, 
followed by the gross amount paid to the 
cable system by subscribers, during the 
period covered by the statement, for the 
basic service of providing secondary 
transmissions of primary broadcast 
transmitters.

(8) The designation “Rates”, fol­
lowed by a description of each service 
furnished or made available to the cable 
system’s subscribers for which a separate 
charge was made or established during 
the period covered by the statement, to­
gether with the amount of such charge.

(9) The designation “Primary Trans­
mitters”, followed by an identification of 
all primary transmitters whose signals 
were carried by the cable system, other 
than the primary transmitters of pro­
grams required to be specially identified 

¿n paragraph (e)(10) of this section, in  
form and together with the information 
listedbelow:

(i) * For each primary transmitter 
which is a television station:

(A) The station call sign of the pri­
mary transmitter.

(B) The name of the community to 
which that primary transmitter is li­
censed by the F.C.C. (in the case of 
domestic signals) or with which that 
primary transmitter is identified (in the 
case of foreign signals).

(C) The number of the channel upon 
which that primary transmitter broad­
casts in the community to which that 
primary transmitter is licensed by the 
F.C.C. (in the case of domestic signals) 
or with which that primary transmitter 
is identified (in the case of foreign sig­
nals) .

(D) A designation as to whether that 
primary transmitter is a “network sta­
tion”, an “independent station”, or a 
“noncommercial educational station”.

(E) A designation as to whether that 
primary transmitter is a distant sta­
tion. For this purpose, a primary trans­
mitter is a “distant” station if the pro­
gramming of such transmitter is carried 
by the cable system in whole or in part 
beyond the local service area of such 
primary transmitter. -

(F) If that primary transmitter is & 
“distant” station a specification of 
whether the signals of that primary 
transmitter are (I) carried pursuant to 
the part-time specialty programming 
rules of the F.C.C.; or (2) carried pur­
suant to the late-night programming 
rules of the F.C.C.; or (3) carried on a 
part-time basis where full-time carriage 
is not possible because the cable system 
lacks the activated channel capacity to 
retransmit on a full-time basis all signals 
which it is authorized to carry. If the 
signals of that primary transmitter are 
carried on such part-time or late-night 
basis, the statement shall also include the 
dates on which such carriage occurred, 
and the hours- during which such car­
riage occurred on those dates. In any 
case where such part-time or late-night 
carriage extends to the end of the broad­
cast day of the primary transmitter, an

963

approximate ending hour may be given 
if it is indicated as an estimate.*

(G) The information indicated by 
paragraphs (e) (9) (i) (E) and (F) of 
this section is not required to be given 
by any cable system whose gross re­
ceipts from subscribers for the period 
covered by the statement, for the basic 
service of providing secondary transmis­
sions of primary broadcast transmitters, 
total less than $40,000.

(ii) For each primary transmitter 
which is an AM radio station, or an FM 
radio station the signals of which were 
electronically processed by the system as 
separate and discrete signals:

(A) The station call sign of the pri­
mary transmitter, and whether it is AM 
or FM.

(B) The name of the community to 
which that primary transmitter is li­
censed by the F.C.C. (in the case of 
domestic signals) or with which that 
primary transmitter is identified (in the 
case of foreign signals).

(iii) In the case of cable systems which 
made secondary transmissions of all 
available FM radio signals, which signals 
were not electronically processed by the 
system as separate and discrete signals, 
the statement shall: (A) identify that 
portion of its signal - carriage as “all­
band FM” or the like; (B) and shall 
separately identify the station call sign 
and community of license (or, in the case 
of foreign signals, of identification) of 
each primary transmitter of such signals 
whose signals were generally receivable 
by the system during the period covered. 
by the statement; and (C) include a 
clear description of the nature and fre­
quency of the monitoring activities and 
equipment used during the period to de­
termine the identity of such signals.

(10) A special statement and program 
log, which shall consist of the informa­
tion indicated below for all nonnetwork 
television programming that, during the 
period covered by the statement, was 
carried in whole or in part beyond the 
local service area of the primary trans­
mitter of such programming under (i) 
rules or regulations of the F.C.C. requir­
ing a cable system to omit the further 
transmission of a particular program 
and permitting the substitution of an­
other program in place of the omitted 
transmission; or (ii) rules, regulations 
or authorizations of the F.C.C. in effect 
on October 19, 1976 permitting a cable 
system, at its election, to omit the further 
transmission of a particular program and 
permitting the substitution of another 
program in place of the omitted trans­
mission:

(A) The name or title of the substitute 
program.

(B) Whether the substitute progrem 
was transmitted live by its primary 
transmitter.

8 The requirement of this § 201.17(e) (9) 
(1) (F) that the statement Include the dates 
and hours of carriage applies only to car­
riage on and after February 10, 1978.
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(C). The station call sign of the pri­
mary transmitter of the substitute pro­
gram.

CD), The name of the community to 
which, the primary transmitter of the 
substitute program is licensed by the 
F.C.C. (in the case of domestic signals) 
or with which that primary transmitter 
is identified (in the case of foreign sig­
nals)-

(E) The full date when the secondary 
transmission of the substitute program 
occurred, and the hours during which 
such secondary transmission occurred 
on that date.

(F) A designation as to U) whether 
deletion of the omitted program was 
required by the rules or regulations of 
the F.C.C., or was permitted by the rules, 
regulations, or authorizations of the 
F.C.C. in effect on October 19, 1976; and
(2) a brief statement clearly describing 
the legal basis for such deletion (for ex­
ample: “Syndicated program exclusiv­
ity”, or “program primarily of local in­
terest to distant community”) .

(11) A statement of the total royalty 
fee payable for the period covered by 
the statement of account, together with a 
royalty fee analysis which gives a clear, 
complete and detailed presentation of 
the determination of such fee. This anal­
ysis shall present in appropriate se­
quence all facts, figures and mathemati­
cal processes used in determining such 
fee, and shall do so in  such manner as 
will permit the Copyright Office to 
readily verify, from the face of the state­
ment of account, the accuracy of such 
determination and fee;

Cf> Certification and Signature. The 
statement of account shah be signed on 
its last page by the individual person 
identified as the person who' owns the 
cable system, or by a duly authorized 
representative of such person; or, if an 
entity is identified as the owner, by an 
officer if the entity is a corporation, or 
by a  partner if  the entity is a partner­
ship. The signature shall (T) be accom­
panied by the printed or typewritten 
name of the person signing the notice, 
and by the date of signature; and (2) 
shall be immediately preceded by the 
following printed or typewritten state­
ment:

I  certify that I have examined this state­
ment of account and that all statements1 of 
fact contained herein are true, complete, and 
correct to the best of my knowledge, infor­
mation, and belief, and are made in good 
faith.

[FR Doc.78-168 Piled 1-3-78; 8:45 am]

[  1410-03 J
[Docket RM 77-17 f

PART 202— REGISTRATION OF CLAIMS 
TO COPYRIGHT

Renewal of Copyright
AGENCY: Library of Congress, Copy­
right Office.
ACTION: Interim regulation. 
SUMMARY: This notice is issued to ad­
vise the public that the Copyright Office

of the Library of Congress is adopting an 
interim regulaiton to implement section 
304(a) of the Act. for General Revision of 
the Copyright Law. This, section pertains 
ta  claims to renewal copyright in subsist­
ing copyrights in their first term on Jan­
uary 1, 1978. The effect of the interim 
regulations is to  prescribe conditions for 
the registration of such claims to re­
newal copyright. These regulations are 
issued on an interim basis in order to 
allow persons to apply for and secure 
renewal registration immediately on and 
after the effective date of the statute, 
while permitting full public comment be­
fore the issuance of final regulations.
DATES: The interim regulations are ef­
fective on January 1, 1978. Comments 
should be received on or before March 
31, 1978.
ADDRESSES: Five copies of all written 
comments should be provided, if by 
hand, to: Office of the General Counsel, 
U.S. Copyright Office, Library of Con­
gress, Crystal Mall Building No. 2, Room 
519, Arlington, Va., or, if by mail to: 
Office of the General Counsel, U.S. Copy­
right Office, Library of Congress, Caller 
No. 2999, Arlington, Va. 22202.

Copies of all written comments will be 
available for public inspection and copy­
ing between the hours of 8 a.m. and 4 
p.m., Monday through Friday, in the 
Public Information Office of the Copy­
right, Office* Room 101* Crystal Mall, 
Building No. 2, 1921 Jefferson Davis 
Highway, Arlington, Va.
FOR FURTHER INFORMATION CON­
TACT".

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, 703-557-
8731.

SUPPLEMENTARY INFORMATION: 
Paragraph (a) of section 304 of the first 
section of Pub; L. 94-553 (90 Stat. 2541> 
provides th a t “any copyright, the first 
term  of which is subsisting on January 1, 
1978,” endures for 23 years from the date 
it was originally secured, and that a sec­
ond term of copyright, lasting 47 years, 
can be secured by certain designated 
claimants if an application for renewal 
is made to, the Copyright Office “within 
cme year prior to the. expiration of the 
original term of copyright.” With one 
exception, this provision is essentially a 
reenactment of the renewal provision in 
effect before 1978; the exception involves 
the. lengthening of the second (renewal) 
term from 23 to 47 years. It applies to 
works originally copyrighted between 
January f* 1950, and December 31, 1977.

We are implementing the provisions of 
paragraph (a) of section 304, by the re­
vision of § 202.17 of the regulations of 
the Copyright Office. In order to allow 
persons to apply for and secure renewal 
registration immediately upon and after 
the effective date of the new Copyright 
Act, this regulation is effective on Janu­
ary I, 1978. However, we do wish to give 
the public full opportunity to comment 
on the regulations, and to give both the 
public and our Office the benefit of ex­

perience with the new/ renewal form be­
fore («swing final regulations. Accord­
ingly, the regulation is, issued on an 
interim basis and comments will be re­
ceived until the date set, forth above. 
Final regulations will be. issued after the 
close of the comment period.

The interim regulation is essentially 
self-explanatory; however, the following 
points should be noted:

(1) Section 305 of the new law provides 
that “all terms of copyright provided by 
sections 302 through 304 run to the end 
of the calendar year in which they would 
otherwise expire.” This involves a change 
in the renewal time-limits. Since all 
copyright terms will expire on December 
31 of their last year, and since renewal 
claims must be registered “within one 
year prior to. the expiration of the origi­
nal term of copyright,” all periods for 
renewal registration will run from De­
cember 1st of the 27th year of the copy­
right, and will end on December 31st of 
the following year. This change is re­
flected in the revised regulation.

(2) Comments are invited generally on 
problems that have arisen under the pre- 
1978 renewal provisions that could be 
considered in Copyright Office regula­
tions. In  addition, specific comments are 
invited on two points:

(1) The necessity for original registra­
tion as a basis for renewal registration 
in  the case of foreign works protected 
under the Universal Copyright Conven­
tion; and

Cii) The correct renewal claimant and 
statement of claim in cases where the 
author has no surviving widow, widower, 
or children and M l a will naming execu­
tors, but the executors have been dis­
charged. Interim. Regulation. Fart 202 of 
37 CFR, Chapter n ,  is amended by re­
vising § 202.17* on an  interim basis, to 
read as follows:
§ 202.17 Renewal*.

(a) Renewal Time-Limits. (1) For 
works originally copyrighted between 
January 1, 1*950' and December 31, 1977, 
claims to renewal copyright must be 
registered within the la st year of the 
original copyright term, which begins on 
December 31 of the 27th year of the 
copyright, and runs through December 
31 of the 28tft year of the copyright. The 
original copyright term for a published 
work is computed from the date of first 
publication; the term for a work origi­
nally registered in unpublished form, is 
computed from the date of registration 
in the Copyright Office. Unless the re­
quired* application and fee are received 
in the Copyright Office during the pre­
scribed period before the first term of 
copyright expires, copyright protection is 
lost permanently and the work enters 
the public domain. The Copyright Office 
has no discretion to extend the renewal 
time limits:(2) Whenever a renewal applicant has
cause to believe that » formal application 
for renewal (Form RE), if salt to tne 
Copyright Office by mail, might 
received in the Copyright Office beror 
the expiration of the time limits provwco 
by 17 U.S.C. section 304(a), he or sne
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may apply for renewal registration by 
means of a telephone call, telegram, or 
other method of telecommunication. An 
application made by this method will be 
accepted if: (i) The message is received 
in the Copyright Office within the speci­
fied time limits; (ii) the applicant ade­
quately identifies the work involved, the 
date of first publication or original regis­
tration, the name and address of the 
renewal claimant, and the statutory basis 
of the renewal claim; and (iii) the fee 
for renewal registration, if not already 
on deposit, is received in the Copyright 
Office before the time for renewal regis­
tration has expired.

(b) Application for Renewal Registra­
tion. (1) For the purpose of renewal reg­
istration, the Register of copyrights has 
prescribed a form (Form RE) to be used 
for all renewal applications submitted on 
and after January 1, 1978. Copies of 
Form RE are available free upon re­
quest to the Public Information Office, 
United States Copyright Office, Library 
of Congress, Washington, D.C. 20559.

(2)(i) An application for copyright 
registration may be submitted by any 
renewal claimant, or the duly authorized 
agent of any such claimant.

(ii) An application for renewal regis­
tration shall be submitted on Form RE, 
and shall be accompanied by a fee of $6. 
The application shall contain the infor­
mation required by the form and its ac­
companying instructions, and shall in­
clude a certification. The certification 
shall consist of: (A) A designation of 
whether the applicant is the renewal 
claimant, or the duly authorized agent 
of such claimant (whose identity shall 
also be given); (B) the handwritten sig­
nature of such claimant or agent, ac­
companied by the typed or printed name 
of that person; (C) a declaration that 
the statements made in the application 
are correct to the best of that person’s 
knowledge; and (D) the date of certifi­
cation.

(c) Renewal Claimants. Renewal 
claims may be registered only in the 
names of persons falling within one of 
the classes of renewal claimants speci­
fied in the copyright law. If the work 
was a new version of a previous work, 
renewal may be claimed only in the new 
matter.
U7 U.S.C. 207, and under the following eec- 

0i tltle I*7 of the U.S. Code as amended 
7 Pub. L. 94-553: Secs. 304, 305, 702, 708.)
Dated: December 30,1977.

Barbara Ringer, 
Register of Copyrights.

Approved:
Daniel J. Boors tin,

Librarian of Congress.
[PR Doc.78-164 Piled l-3-78;8:45 amj
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[Docket RM 77-16]

PART 202— REGISTRATION OF CLAIMS TO 
COPYRIGHT

Copyright Registrations
AGENCY: Library of Congress, Copy­
right Office.
ACTION: Interim regulation.
SUMMARY: This notice is issued to ad­
vise the public that the Copyright Office 
of the Library of Congress is adopting 
an interim regulation to implement 
sections 408 and 409 of the Act for Gen­
eral Revision of the Copyright Law. 
These sections pertain to copyright reg­
istration. The effect of the interim reg­
ulations is to establish requirements 
governing the classification of works for 
copyright registration and the form and 
content of applications for copyright 
registration. These regulations are issued 
on an interim basis in order to allow 
persons to apply for and secure copy­
right registration immediately on and 
after the effective date of the statute, 
while permitting full public comment 
before the issuance of final regulations.
DATES: The interim regulations are ef­
fective on January 1,-1978. Comments 
should be received on or before March 31, 
1978.
ADDRESSES: Five copies of all written 
comments should be provided, if by hand, 
to : Office of the General Counsel, U.S. 
Copyright Office, Library of Congress, 
Crystal Mall Building No. 2, Room 519, 
Arlington, Virginia, or, if by mail to: 
Office of the General Counsel, U.S. 
Copyright Office, Library of Congress, 
Caller No. 2999, Arlington, Va. 22202.

Copies of all written comments will be 
available for public inspection and copy­
ing between the hours of 8 a.m. and 4 
p.m., Monday through Friday, in the 
Public Information Office of the Copy­
right Office, Room 101, Crystal Mall, 
Building No. 2, 1921 Jefferson Davis 
Highway, Arlington, Va.
FOR FURTHER INFORMATION, CON­
TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, 703-557-8731.

SUPPLEMENTARY INFORMATION:
Paragraph (a) of section 408 of the first 
section of Pub. L. 94-553 (90 Stat. 2541) 
provides that “at any time during the 
subsistence of copyright in any pub­
lished or unpublished work, the owner of 
copyright or of any exclusive right in the 
work may obtain registration of the 
copyright claim by delivering to the 
Copyright Office” an application for reg­
istration, together with the necessary fee 
and deposit. Paragraph (c) of that sec­
tion authorizes the Register of Copy­
rights to “specify by regulation” the ad­
ministrative classes into which works are 
to be placed for purposes of registration. 
Section 409 provides that the application
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for registration “shall be made on a form 
prescribed by the Register of Copyrights” 
and include certain specified items of in­
formation, as well as “any other infor­
mation regarded by the Register of 
Copyrights as bearing upon the prepara­
tion or identification of the work or the 
existence, ownership, or duration of the 
copyright.”

We are implementing these provisions 
by the revision of § 202.3 of the regula­
tions of the Copyright Office. In order 
to allow persons to apply for and secure 
copyright registration immediately upon 
and after the effective date of the new 
Copyright Act, this regulation is effective 
on January 1, 1978. However, we do wish 
to give the public full opportunity to 
comment on the regulations, and to give 
both the public and the Copyright Office 
the benefit of experience with the new 
application forms before issuing final 
regulations. Accordingly, the regulation 
is issued on an interim basis and com­
ments will be received until the date set 
forth above. Final regulations will be is­
sued after the close of the comment 
period.

The interim regulation is essentially 
self explanatory; however, the follow­
ing points should be noted:

(1) In a Notice of Inquiry published on 
September 16, 1977 (42 FR 48944) we 
raised certain issues related to registra­
tion. Prompted by the implications of 
that Notice, several comments, including 
a persuasive practical and legal analysis 
prepared by the Authors League of 
America, Inc., strongly urged that the 
copyright “claimant” to be identified in 
an application and registration under 
section 409(c) of the Act not be equated 
with the owner of one or more, but less 
than all, of the rights under a copyright. 
We agree with the view expressed in 
these comments; we do not believe that 
the concept of “divisibility of copyright” 
was intended to allow the owner of an 
individual right or rights to claim, or 
appear to claim, on our records, owner­
ship of the entire copyright. As pointed 
out in the comments, such a result would 
lead to a misleading and inaccurate pub­
lic record, and subvert the purpose of 
the registration system. Accordingly, in­
terim § 202.3(a) (3) makes clear that the 
copyright “claimant” for purposes of 
copyright registration is the author of 
the work for which registration is 
sought, or a person or organization that 
has obtained ownership of all rights un­
der the copyright initially belonging to 
the author.

(2) In the same Notice of Inquiry, we 
stated that the general rule envisioned 
by the new Act, as under the current 
law, was that only one registration 
should be made for the same version of 
a particular work. Although a  few com­
ments questioned this principle, we be­
lieve that the history, language and 
structure of the statute is clear on the 
point, and we adhere to the position ex­
pressed. Indeed, the allowance of mul­
tiple registrations for the same work
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would thoroughly confuse the public 
record designed to be made by the reg­
istration system, and would serve no 
purpose under the definition of “claim­
ant”. Moreover, as explained in the No­
tice, the allowance of multiple registra­
tions could be taken to suggest that, in 
view of the inducements to registration 
offered by the statute, the owner of each 
particular right would be forced, as a 
practical matter, to make registration to 
enforce that right. This was certainly 
not the intention of the statute. Ac­
cordingly, interim § 202.3(b) (6) adopts 
the principle of “one basic registration 
per work,” and sets forth the exceptions 
to that principle discussed in the Ad­
vance Notice.

(3) Section 408(c) (2) of the Act di­
rects the Register of Copyrights to es­
tablish regulations permitting a single 
registration, on the basis of a single ap­
plication and fee, for a group of contri­
butions to periodicals by the same indi­
vidual author in certain cases. These 
regulations, which essentially follow the 
conditions set forth in the statute, are 
incorporated in paragraph (b)(5) of in­
terim § 202.3. Also, interim § 202.3(b)
(3), which is based on existing Copy­
right Office practices, provides for a 
single registration, as a single work and 
with a single fee, of “collections” of un­
published works and multiple copyright- 
able elements included in a single pub­
lished work. However, we have reserved 
for implementation in a separate pro­
ceeding, the possibility of providing for 
“a single registration for a group of “re­
lated works” under paragraph (c) (1) of 
section 408. We invite comments and 
suggestions as to the types of related 
works that could appropriately be cov­
ered by group registration under section 
408(c) (1), together with suggestions as 
to the deposit and registration require­
ments that might be applicable in these 
cases.

Interim Regulation. Part 202 of 37 
CFR, Chapter n  is amended by: (i) Re­
voking §§ 202.4, 202.5, 202.6, 202.7, 202.8, 
202.9, 202.11, 202.13, and 202.15a in their 
entirety; (ii) revoking paragraphs (a) 
and (c) of § 202- 10, paragraphs (a) and 
(b) of § 202.12, and paragraphs (a) and 
(b) of § 202.14; and (iii) revising § 202.3, 
on an interim basis, to read as follows:
§ 202.3 Registration of copyright.

(a) General. (1) This section pre­
scribes conditions for the registration of 
copyright, and the application to be 
made for registration, under sections 408 
and 409 of title 17 of the United States 
Code, as amended by Pub. L. 94-553.

(2) For the purposes of this section, 
the terms “audiovisual work”, “compila­
tion”, “copy”, “derivative work”, “de­
vice”, “fixation”, “literary work”, 
“motion picture”, “phonorecord”, “pic­
torial, graphic and sculptural works”, 
“process”, “sound recording”, and their 
variant forms, have the meanings set 
forth in section 101 of title 17. The term 
“author” includes an employer or other 
person for whom a work is “made for 
hire” under section 101 of title 17.
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(3) For the purposes of this section, 
a copyright “claimant” is either:

(i) The author of a  work;
(ii) A person or organization that has 

obtained ownership of all rights under 
the copyright initially belonging to the 
author.1

(b) Administrative Classification and 
Application Forms—(1) Classes of
Works. For the purpose of registration, 
the Register of Copyrights has pre­
scribed four classes of works in which 
copyright may be claimed. These classes, 
and examples of works which they in­
clude, are as follows:

(1) Class TX: Nondramatic Literary 
Works. This class includes all published 
and unpublished nondramatic literary 
works. Examples: Faction; nonfiction; 
poetry; textbooks; reference works; di­
rectories; catalogs; advertising copy; 
periodicals and serials; and compilations 
of information.

(ii) Class PA: Works of the Perform­
ing Arts. This class includes all published 
and unpublished works prepared for the 
purpose of being performed directly be­
fore an audience or indirectly by means 
of a device or process. Examples: Musi­
cal works, including any accompanying 
words; dramatic works, including any 
accompanying music; pantomimes and 
choreographic works; and motion pic­
tures and other audiovisual works.

(iii) Class VA: Works of the Visual 
Arts. This class includes all published 
and unpublished pictorial, graphic, and 
sculptural works. Examples: Two dimen­
sional and three dimensional works of 
the fine, graphic, and applied arts; 
photographs; prints and art reproduc­
tions; maps, globes, and charts; techni­
cal drawings, diagrams, and models; 
and pictorial or graphic labels and 
advertisements.

(iv) Class SR: Sound Recordings. This 
class includes all published and unpub­
lished sound recordings fixed on and 
after February 15, 1972. Claims to copy­
right in literary, dramatic, and musical 
works embodied in phonorecords may 
also be registered in this class under 
paragraph (b) (3) of this section if: (A) 
Registration is sought on the same appli­
cation for both a recorded literary, 
dramatic, or musical work and a sound 
recording; (B) the recorded literary, 
dramatic, or musical work and the sound 
recording are embodied in the same 
phonorecord; and (C) the same claim­
ant is seeking registration of both the 
recorded literary, dramatic, or musical 
work and the sound recording.

(2) Application Forms. For the pur­
pose of registration, the Register of 
Copyrights has prescribed four basic 
forms to be used for all applications 
submitted on and after January 1, 1978. 
Each form corresponds to a class set

1 This category includes a person or orga­
nization that has obtained, from the author 
or from an entity that has obtained owner­
ship of all rights under the copyright ini­
tially belonging to the author, the con­
tractual right to claim legal title to the copy­
right in an application for copyright regis­
tration.

forth in paragraph (b) (1) of this sec­
tion and is so designated (“Form TX”; 
“Form PA”; “Form VA”; and “Form 
SR”). Copies of the forms are avail­
able free upon request to the Public In­
formation Office, United States Copy­
right Office, Library of Congress, Wash­
ington, D.C. 20559. Applications should 
be submitted in the class most appro­
priate to the nature of the authorship 
in which copyright is claimed. In the 
case of contributions to collective works, 
applications should be submitted in the 
class representing the copyrightable 
authorship in the contribution. In the 
case of derivative works, applications 
should be submitted in the class most 
appropriately representing the copy­
rightable authorship involved in recast­
ing, transforming, adapting, or otherwise 
modifying the preexisting work. In cases 
where a work contains elements of 
authorship in which copyright is claimed 
which fall into two or more classes, the 
application should be submitted in the 
class most appropriate to the type of 
authorship that predominates in the 
work as a whole. However, in any case 
where registration is sought for a work 
consisting of or including a sound re­
cording in which copyright is claimed1 
the application shall be submitted on 
Form SR.

(3) Registration as a Single Work, (i) 
For the purpose of registration on a sin­
gle application and upon payment of a 
single registration fee, the following 
shall be considered a single work:

(A) In the case of published works: 
All copyrightable elements that are 
otherwise recognizable as self-contained 
works, that are included in a single unit 
of publication, and in which the copy­
right claimant is the same; and

(B) In the case of unpublished works: 
all copyrightable elements that are 
otherwise recognizable as self-contained 
works, and are combined in a single un­
published “collection”. For these pur­
poses, a combination of such elements 
shall be considered a “collection” if: 
(1) The elements are assembled in an 
orderly form; (2) the combined ele­
ments bear a single title identifying the 
collection as a whole; (3) the copyright 
claimant in all of the elements, and in 
the collection as a whole, is the same; 
and (4) all of the elements are by the 
same author, or, if they are by different 
authors, at least one of the authors has 
contributed copyrightable authorship to 
each element. Registration of an unpub­
lished “collection” extends to each copy­
rightable element in the collection and 
to the authorship, if any, involved in se­
lecting and assembling the collection.

* A “sound recording” does not include the 
sounds accompanying a motion picture or 
other audiovisual work (17 U.S.C. 101). For 
this purpose, “accompanying” does not re­
quire physical integration in the same copy. 
Accordingly, registration may be made lo 
a motion picture or audiovisual kit in Class 
PA and that - registration will coveT.,, . 
sounds embodied in the “sound track o 
the motion picture or on disks, tapes, or 1' ■ 
like included hi the kit. Separate application 
In Class SR is not appropriate for these 
elements.
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(ii) In the case of applications for 
registration made under paragraphs (b)
(3) and (b) (5) of this section, the “year 
in which creation of this work was com­
pleted”, as called for by. the application, 
means the latest year in which the cre­
ation of any copyrightable element was 
completed.

(4) Group Registration of Related 
Works. [Reserved]

(5) Group Registration of Contribu­
tions to Periodicals, (i) As provided by 
section 408(c) (2) of title 17 of the 
United States Code, as amended by Pub. 
L. 94-553, a single registration, on the 
basis of a single application, deposit, 
and registration fee, may be made for a  
group of works, if all of the following 
conditions are met:

(A) All of the works are by the same 
author;

(B) The author of each work is an in­
dividual, and not an employer or other 
person for whom the work was made for 
hire;

(C) Each of the works first published 
as a contribution to a periodical (in­
cluding newspapers) within a twelve- 
month period; *

(D) Each of the works as first pub­
lished bore a separate copyright notice, 
and the name of the owner of copyright 
in each work (or an abbreviation by 
which the name can be recognized, or a 
generally known alternative designation 
of the owner) was the same in each no­
tice; and .

(E) The deposit accompanying the 
application consists of one copy of the 
entire issue of the periodical, or of the 
entire section in the case of a newspa­
per, in which each contribution was first 
published.

(ii) An application for group registra­
tion under section 408(c) (2) of title 17 
and this § 202.3(b) (5) shall consist of: 
(A) A basic application for registration 
on Form TX, Form PA, or Form VA,4 
which shall contain the information re­
quired by the form and its accompany­
ing instructions; (B) an adjunct form 
Prescribed by the Copyright Office and 
designated “Adjunct Application for 
Copyright Registration for a Group of 
Contributions to Periodicals (Form GR/ 
CP)”, which shall contain the informa­
tion required by the form and its ac­
companying instructions; and (C) a fee 
°f $10 and the deposit required by para­
graph (b) (5) (i) (E) of this section.

This does not require that each of the 
works must have been first published dur- 
jog the same calendar year; it does require 
“hat. to be grouped in a single application, 
“ho earliest and latest contributions must 
ot have been first published more than 

twelve months apart.
4 The basic application should be filed in 

, ,e ^h88 appropriate to the nature of au- 
ti k1 the majority of the contribu­
e n t ®owev®r, if any of the contributions 
eratts Preponderantly of nondramatic lit- 

tnaterial that is in the English lan- 
wn,f6’  ̂ ® basic application for the entire 
°™UP should be submitted on Form TX.

RULES AND REGULATIONS

(6) One Registration Per Work. As a 
general rule, only one copyright registra­
tion can be made for the same version of 
a particular work. However:

(1) Where a work has been registered 
as unpublished, another registration may 
be made for the first published edition of 
the work, even if it does not represent 
a new version;

(ii) Where someone other than the 
author is identified as copyright claimant 
in a registration, another registration 
for the same version may be made by the 
author in his or her own name as copy­
right claimant;®

(iii) Where an applicant for registra­
tion alleges that an earlier registration 
for the same version is unauthorized and 
legally invalid, a registration may be 
made by that applicant; and

(iv) Supplementary registrations may 
be made, under the conditions of § 201.5 
of these regulations, to correct or amplify 
the information in a registration made 
under this section.

(c) Application for Registration. (1) 
An application for copyright registration 

. may be submitted by any author or other 
copyright claimant of a work, or the 
owner of any exclusive right in a work, 
or the duly authorized agent of any such 
author, other claimant, or owner.

(2) An application for copyright reg­
istration shall be submitted on the ap­
propriate form prescribed by the Regis­
ter of Copyrights under paragraph (b) 
of this section, and shall be accompanied 
by a fee of $10 and the deposit required 
Under 17 U.S.C. 408 and § 202.20 of these 
regulations.® The application shall con­
tain the information required by the 
form and its accompanying instructions, 
and shall include a certification. The 
certification shall consist of: (i) A desig­
nation of whether the applicant is the 
author of, or other copyright claimant or 
owner of exclusive rights in, the work, or 
the duly authorized agent of such author, 
other claimant, or owner (whose identity 
shall also be given); (ii) the handwritten 
signature of such author, other claimant, 
owner, or agent, accompanied by the 
typed or printed name of that person;
(iii) a declaration that the statements 
made in the application are correct to 
the best of that person’s knowledge; and
(iv) the date of certification. An applica­
tion for registration of a published work 
will not be accepted if the date of certifi-

6 An “author” includes^ an employer or 
other person for whom a work is “made for 
hire” under 17 U.S.C. 101. This paragraph 
does not permit an employee or other person 
working “for hire” under that section to 
make a later registration in his or her own 
name. In the case of authors of a Joint work, 
this paragraph does permit a later registra­
tion by one author in his or her own name 
as copyright claimant, where an earlier 
registration Identifies only another author as 
claimant.

• In the case of applications for group 
registration of contributions to periodicals 
under paragraph (b)(5) of this section, the 
deposit shaU comply with paragraph (b) (5) 
(i) (E). Only one $10 fee is required in such 
cases.

967

cation is earlier than the date of publica­
tion given in the application.
§§202.4, 202.5, 202.6, 202.7, 202.8, 

202.9, 202.11, 202.13 and 202.15 
[Revoked]

§§202.10, 202.12 a n d  202.14
[Amended]

(17 U.S.C. 207; and under the following sec­
tions of title 17 of the U.S. Code as amended 
by Pub. L. 94-553: Secs. 408; 409; 410; 702.)

Dated: December 30,1977.
B arbara R inger, 

Register of Copyrights.
Approved:

D aniel J. B oorstin,
Librarian of Congress.

[FR Doc.78-167 Filed 1-3-78;S':45 am]

[1 5 0 5 -0 1  ]
Title 41— Public Contracts and Property 

* Management
CHAPTER 15— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 810-8]

PART 15-1— GENERAL 
Miscellaneous Amendments 

Correction
In FR Doc. 77-36268 appearing at page 

63783 in the issue for Tuesday, Decem­
ber 20,1977, make the following changes:

(1) On page 63784, second column, in 
§ 15-1.313 (d) (29), in the second and 
third lines, “ (see FPR 1-103(b)) ; ” 
should have read “(see FPR 1-3.103
(b ) ) ; ’\

(2) On page 63785, a t the bottom of 
the first column, under “Subpart 15- 
7.1—Small Business Concerns”, in the 
amendatory sentence, § 15-1.704 was in­
correctly referred to as “Section 15-704”.

(3) On page 63787, middle column, the 
section heading numbered “§ 15-15.5002- 
2” should have been numbered “§ 15- 
1.5002-2”.

[ 4 9 1 0 -1 4 ]
Title 46— Shipping

CHAPTER I— COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[COD 77-226]
PART 188— GENERAL PROVISIONS
Vessels Carrying Hazardous Liquids in 

Bulk; Correction
AGENCY: Coast Guard, DOT.
ACTION : Final rule.
SUMMARY: On page 49027 of the 
F ederal R egister of September 26, 1977 
(42 FR 49016, CGD 73-96), the Coast 
Guard amended table 188.05-1 (a) to in­
clude tankers carrying hazardous chem­
icals in bulk. This rule corrects that 
amendment.
EFFECTIVE DATE: January 5, 1978.
FOR FURTHER INFORMATION CON­
TACT:
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