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reserve pursuant to section 166(c) 
shall establish and maintain a perma
nent record of such reserve. Copies of 
Federal income tax returns and 
amended returns with attached sched
ules satisfy the requirements of this 
paragraph provided that such returns 
are permanently maintained by the fi
nancial institution and the balance of 
the reserve for losses on loans estab
lished pursuant to section 166(c) can 
be readily reconciled with the reserve 
for losses on loans maintained by the 
financial institution for financial 
statement purposes. The requirements 
of this paragraph would also be satis
fied if a financial institution estab
lishes and maintains a permanent sub
sidiary ledger reflecting an account for 
the reserve for losses on loans estab
lished pursuant to section 166(c) pro
vided the balance in such account can 
be readily reconciled with the balance 
of the Reserve for losses on loans for fi
nancial statement purposes main
tained in any other ledger. The perma
nent records maintained pursuant to 
this section,must reflect any changes 
in the amount initially added to the 
reserve for losses on loans and the 
amount finally determined by the tax
payer to be a reasonable addition to 
the reserve for losses on loans.

§ 1.585-4 Reorganizations and asset acqui
sitions.

(a) In general. In computing a rea
sonable addition to the reserve for 
losses on loans for the first taxable 
year ending after a transaction to 
which section 381(a) applies and for 
subsequent taxable years, the separate 
reserves for losses on loans, the 
amount of loans outstanding, the total 
bad debts sustained (adjusted for re
coveries), and the amount of eligible 
loans outstanding of the distributor or 
transferor corporation and the acquir
ing corporation (or, in the case of a 
consolidation, the transferor corpora
tions) shall be combined for all appli
cable years. Thus, for example, in ap
plying § 1.585-2(c)(l)(i) for the first 
taxable year ending after the distribu
tion or transfer, the total bad debts 
sustained during the 5 preceding tax
able years are the sum of the bad 
debts sustained by the acquiring cor
poration for the 5 preceding taxable 
years and bad debts sustained by the 
distributor or transferor corporation 
for the taxable year ending on the 
date of distribution or transfer and 
the 4 preceding taxable years.

(b) Base year and base year amounts 
of acquiring corporation—(1) Base 
year. For transactions to which section 
381(a) applies, the base year of the ac
quiring corporation for the first tax
able year ending after the date of dis
tribution or transfer shall be the last 
taxable year ending on or before the 
date of distribution or transfer. The
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balance of the reserve, the amount of 
loans outstanding, ànd the amount of 
eligible loans outstanding at the close 
of such base year shall be determined 
in accordance with the provisions of 
subparagraph (2)(i) of this paragraph. 
For taxable years subsequent to the 
first taxable year ending after the 
date of distribution or transfer, the 
base year of the acquiring corporation 
shall be the more recent of the base 
year provided by the first sentence of 
this subparagraph or the base year 
provided by § 1.585-2(e)(l). If §1.585- 
2(e)(1) provides the more recent base 
year, the balance of the reserve for 
losses on loans, the amount of loans 
outstanding, and the amount of eligi
ble loans outstanding shall be deter
mined at the close of such base year 
without regard to this paragraph.

(2) Base year amounts—(i) Method of 
determination. The balance of the re
serve for losses on loans, the amount 
of loans outstanding, and the amount 
of eligible loans outstanding at the 
close of the base year provided by the 
first sentence of subparagraph (1) of 
this paragraph shall be the total of 
such amounts of the distributor or 
transferor corporation and the acquir
ing corporation (or, in the case of a 
consolidation, the transferor corpora
tions) at the close of what would have 
been their respective base years deter
mined under § 1.585-2(e)(l) if the dis
tribution or transfer to which section 
381(a) applies had not occurred, 
except that the method (experience or 
percentage) used or adopted by the ac
quiring corporation to determine its 
reasonable addition to a reserve for 
losses on loans for the first taxable 
year ending after the date of the dis
tribution or transfer shall be consid
ered to be the method that the distrib
utor or transferor corporation (or, in 
the case of a consolidation, that the 
transferor corporation) would have 
used or adopted for its first taxable 
year ending after the date of distribu
tion or transfer if the distribution or 
transfer had not occurred.

(ii) Examples. The application of the 
rule provided by this subparagraph 
may be illustrated by the following ex
amples:

Example (1). The X Corporation and the 
Y Corporation are commercial banks both 
of which have a calendar year as a taxable 
year. Both X and Y adopted the reserve 
method of accounting for bad debts prior to 
July 11, 1969. For the taxable year 1970 
through 1973, X and Y determined their 
reasonable additions to a reserve for losses 
on loans as defined in § 1.585-2(e)(2) under 
the percentage method. On June 30, 1974, 
the X Bank is merged into the Y Bank; for 
its short taxable year ending on June 30, 
1974, X determines its reasonable addition 
under the percentage method. If, for the 
taxable year ending on December 31, 1974 
(the first taxable year ending after the date 
of distribution or transfer), Y determines its 
reasonable addition to a reserve for losses

on loans under the percentage method, then 
at the close of the base year the reserve bal
ance. the amount of outstanding loans, and 
the amount of eligible loans outstanding are 
the sum of X's and Y's respective amounts 
at the close of the taxable year ending De
cember 31, 1969 (the base year of both X 
and Y determined under § 1.585-2(e)(l) as if 
the distribution or transfer had not taken 
place). If. instead of the above, Y adopts the 
experience method of determining its rea
sonable addition to a reserve for losses for 
the taxable year 1974, than at the close of 
the base year (1973) the reserve balances, 
the amount of loans outstanding, and the 
amount of eligible loans outstanding are the 
sum of X's respective amounts at the close 
of its short taxable year ending on June 30, 
1974 (X's last taxable year before its (Y's) 
most recent adoption of the experience 
method) and of Y's respective amounts at 
the close of its taxable year 1973 (Y's last 
taxable year before its most recent adoption 
of the experience method).

Example (2) The M Corporation and the 
N Corporation are commercial banks. M has 
a fiscal year ending September 30, as its tax
able year and N has a calendar year as its 
taxable year Both M and N adopted the re
serve method of accounting for bad debts 
prior to July 11 1969 For the taxable years 
ending in 1970 1971. and 1972, M deter
mined its reasonable addition to a reserve 
for losses under the percentage method; for 
the taxable year ending in 1973 M adopted 
the experience method. For the taxable 
years 1970 through 1973 N determined its 
reasonable addition under the percentage 
method. M is merged into N .on June 30, 
1974, and for its short taxable year ending 
on June 30, 1974, M determines its reason
able addition under the experience method. 
If, for the taxable year ending on December 
31, 1974 (the first taxable year ending after 
the date of distribution or transfer), N de
termines its reasonable addition to a reserve 
for losses under the percentage method, 
then at the close of the base year (1973) the 
reserve balance, the amount of loans out
standing, and the amount of eligible loans 
outstanding are the sum of M’s respective 
amounts at the close of (a) if M had a re
serve deficiency as of June 30, 1974, its 
short taxable year ending on June 30, 1974 
(M’s last taxable year before its (N's) most 
recent adoption of the percentage method), 
or (b) if M did not have a reserve deficiency, 
the taxable year ending on September 30, 
1969, and N's respective amounts at the 
close of its taxable year 1979. If, instead of 
the above, N adopts the experience method 
for the taxable year 1974, then at the close 
of the base year the reserve balance, the 
amount of outstanding loans, and the 
amount of eligible loans outstanding are the 
sum of M’s respective amounts at the close 
of its taxable year ending on September 30, 
1972 (the last taxable year before M’s most 
recent adoption of the experience method), 
and N’s respective amounts at the close of 
the taxable year 1973 (the last taxable year 
ending before N’s most recent adoption of 
the experience method).

[FR Doc. 78-1704 Filed 1-18-78; 8:45 am)
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[4410-01]

Title 28— Judicial Administration

CHAPTER I— DEPARTMENT OF JUSTICE 
[Order No. 764-78]

PART 0— ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE

Litigation Involving Environmental Protection 

AGENCY: Department of Justice. 
ACTION: Final rule.
SUMMARY: In a Memorandum of Un
derstanding between the Department 
of Justice and the Environmental Pro
tection Agency concerning the conduct 
of litigation in which EPA is a party, 
the Attorney General has undertaken 
certain administrative functions and 
responsibilities which, by express pro
vision in that Memorandum, may be 
delegated to other officials of the De
partment of Justice. This order dele
gates to the Assistant Attorney Gener
al in charge of the Land and Natural 
Resources Division and the Assistant 
Attorney General in charge of the 
Civil Division functions and responsi
bilities of the Attorney General under 
the Memorandum of Understanding 
relating to litigation for which their 
respective Divisions are responsible. 
The order also amends the regulations 
assigning functions to the Land and 
Natural Resources Division to reflect 
additional matters now being handled 
by that Division as a result of recent 
legislation and transfers of responsibil
ity within the Department.
EFFECTIVE DATE: January 11, 1978.
FOR FURTHER INFORMATION 
CONTACT:

James W. Moorman, Assistant Attor
ney General, Land and Natural Re
sources Division, Department of Jus
tice, Washington, D'.C. 20530, 202- 
739-2701.
By virtue of the authority vested in 

me by 28 U.S.C. 509 and 510 and 5 
U.S.C. 301, Part O of Chapter I of 
Title 28, Code of Federal Regulations, 
is amended as follows:

1. Subpart I, which assigns functions 
to the Civil Division, is amended by 
adding a new § 0.45a immediately after 
§ 0.45, to read as follows:
§ 0.45a Litigation involving Environmen

tal Protection Agency.
With respect to any matter assigned 

to the Civil Division in which the En
vironmental Protection Agency is a 
party, the Assistant Attorney General 
m charge of the Civil Division, and 
such members of his staff as he may 
specifically designate in writing, are 
authorized to exercise the functions 
and responsibilities undertaken by the 
Attorney General in the Memorandum 
°f Understanding between the Depart
ment of Justice and the Environmen

tal Protection Agency (42 FR 48942), 
except that Subpart Y of this part 
shall continue to govern as authority 
to compromise and close civil claims in 
such matters.

2. Section 0.65 of Subpart M, which 
assigns functions to the Land and Nat
ural Resources Division, is amended by 
revising paragraphs (d) and (e) and 
adding new paragraphs (f) and (g), to 
read as follows: •
§ 0.65 General functions.

*  *  *  *  *

(d) Cjvil and criminal suits and mat
ters involving air, water, noise, and 
other types of pollution, the regula
tion of solid wastes, toxic substances, 
pesticides under the Federal Insecti
cide, Fungicide, and Rodenticide Act, 
and the control of the environmental 
impacts of surface coal mining.

(e) Civil and criminal suits and mat
ters involving obstructions to naviga
tion, and dredging or filling (33 U.S.C. 
403).

(f) Civil and criminal suits and mat
ters arising under the Atomic Energy 
Act of 1954 (42 U.S.C. 2011, et seq.) in
sofar as it relates to the prosecution of 
violations committed by a company in 
matters involving the licensing and op
eration of nuclear power plants. ,

(g) Civil and criminal suits and mat
ters relating to the natural and bio
logical resources of the coastal and 
marine environments, the outer conti
nental shelf, the fishery conservation 
zone and, where permitted by law, the 
high seas.

3. Subpart M is further amended by 
adding a new § 0.65a immediately after 
§ 0.65, to read as follows:
§ 0.65a Litigation involving Environmen

tal Protection Agency.
With respect to any matter assigned 

to the Land and Natural Resources Di
vision in which the Environmental 
Protection Agency is a party, the As
sistant Attorney General in charge of 
the Land and Natural Resources Divi
sion, and such members of his staff as 
he may specifically designate in writ
ing, are authorized to exercise the 
functions and responsibilities under
taken by the Attorney General in the 
Memorandum of Understanding bê  
tween the Department of Justice and 
the Environmental Protection Agency 
(42 FR 48942), except that Subpart Y 
of this part shall continue to govern as 
authority to compromise and close 
civil claims in such matters.

Dated: January 11, 1978.
G r iffin  B. Bell, 
Attorney General

[FR Doc. 78-1809 Filed 1-20-78; 8:45 am]

[3 7 1 0 -9 2 ]

Title 33— Navigation and Navigable Waters

CHAPTER II— CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY

PART 207— NAVIGATION REGULATIONS

Navigation Locks and Approach Channels, 
Columbia and Snake Rivers

AGENCY: U.S. Army Corps of Engi
neers, DOD.
ACTION: Final Rule.
SUMMARY: This rule amends regula
tions which govern the use. adminis
tration and navigation of the locks 
and approach channels on the Colum
bia and Snake Rivers, Oregon and 
Washington. The amendment is neces
sary because of operation of the re
cently completed Lower Granite Lock 
and Dam on the Lower Snake River 
and to provide additional safety re
quirements for controlling passage of 
vessels through the eight locks.
DATE: Effective on February 15, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Ralph T. Eppard, 202-693-5070. 
or write:
Office of the Chief of Engineers. Forrestal 

Building. Washington. D.C. 20314, ATTN: 
DAEN-CWO-N.

SUPPLEMENTARY INFORMATION: 
The proposed revision was published 
in the F ederal R egister, (42 FR 
58960) with the comment period expir
ing on December 15, 1977. We received 
no comments and accordingly, pursu
ant to the provisions of Section 7 of 
the River and Harbor Act approved 8 
August 1917 (40 Stat. 266; 33 U.S.C. 1) 
we are hereby amending the regula
tions in 33 CFR 207.718 as set forth 
below:
(40 Stat. 266; 33 U.S.C. 1.)

Date: January 10, 1978.
C harles R. F ord, 

Acting Assistant Secretary 
of the Army (.Civil Wo rks).

§ 207.718 Navigation Locks and Approach 
Channels, Columbia and Snake Rivers. 
Oregon and Washington.

(a) General All locks, approach 
channels, and all lock appurtenances, 
shall be under the jurisdiction of the 
District Engineer, Corps of Engineers, 
U.S. Army, in charge of the locality. 
His representative at the locks shall be 
the Project Engineer, who shall issue 
orders and instructions to the Lock 
Master in charge of the lock. Herein
after, the term “Lock Master” shall be 
used to designate the person in imme
diate charge of the lock at any given 
time. In case of emergency and on all 
routine work in connection with the
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operation of the lock, the Lock Master 
shall have authority to take action 
without waiting for instructions from 
the Project Engineer.

(b) Lockage Control. The Lock 
Master shall be charged with immedi
ate control and management of the 
lock, and of the area set aside as the 
lock area, including the lock approach 
channels. Upstream and downstream 
approach channels extend to the end 
of the wing or the guide wall, whichev
er is longer. At Bonneville lock the up
stream approach channel extends to 
the upstream end of Bradford Island 
and the downstream approach channel 
extends to the downstream end of the 
lower moorage. The Lock Master shall 
demand compliance with all laws, 
rules and regulations for the use of 
the lock and lock area and is autho
rized to issue necessary orders and di
rections, both to employees of the 
Government or to other persons 
within the limits of the lock or lock 
area, whether navigating the lock or 
not. Use of lock facilities is contingent 
upon compliance with regulations, 
Lock Master instructions and the 
safety of people and property.

(c) Authority of Lock Master. No one 
shall initiate any movement of any 
vessel in the lock or approaches except 
by or under the direction of the Lock 
Master. (“Vessel” as used herein in
cludes all connected _ units, tugs, 
barges, tows, boats or other floating 
objects. )

(d) Signals—(. 1) Radio. All locks are 
equipped with two-way FM radio oper
ating on channel 14, frequency of 
156.700 MHz, for both the calling 
channel and the working channel. Ves
sels equipped with two-way radio' de
siring a lockage shall call WUJ 33 Bon
neville, WUJ 34 The Dalles, WUJ 35 
John Day, WUJ 41 McNary, WUJ 42 
Ice Harbor, WUJ 43 Lower Monumen
tal, WUJ 44 Little Goose, or WUJ 45 
Lower Granite, at least one-half hour 
in advance of arrival since the Lock 
Master is not in constant attendance 
of the locks. Channel 14 shall be moni
tored constantly in the vessel pilot 
house from the time the vessel enters 
the approach channel until its comple
tion of exit. Prior to entering the lock 
chamber, the commercial freight or 
log-tow vessel operator shall report 
the nature of any cargo, the maximum 
length, width and draft of the vessel 
and whether the vessel is in any way 
hazardous because of its condition or 
the cargo it carries or has carried.

(2) Pull-cord signal stations. Pull- 
cord signal stations marked by large 
instructional signs and located near 
the end of the upstream and down
stream lock entrance walls may be 
used in place of radios to signal the 
Lock Master for a lockage.

(3) Entering and exit signals. Signal 
lights are located outside each lock 
gate. When the green (go) light is on,

¿ill .vessels will enter in the sequence 
prescribed by the Lock Master except 
at Bonneville where freight and log- 
tow vessels only will enter on the 
amber light. When the red (stop) light 
is on, the lock is not ready for en
trance and vessels shall stand clear. I-n 
addition to the above visual signals, 
the Lock Master will signal that the 
lock is ready for entrance by sounding 
one long blast on the lock air horn. 
The Lock Master will signal that the 
lock is ready for exit by lighting the 
green exit light and sounding one 
short blast on the air horn.

(4) Craft lockage-readiness signal 
Upon query from Lock Master, a 
vessel operator will signal when he is 
properly moored and ready for the 
lockage to begin.

(e) Permissible dimensions of vessels. 
Nominal overall dimensions of vessels 
allowed in the lock chamber are 84 
feet wide and 650 feet long, except at 
Bonneville where these dimensions are 
74 feet wide and 500 feet long. Depth 
of water in the lock depends upon 
river levels which may vary from day 
to day. Staff gauges showing the mini
mum water level depth over gate sills 
are located inside the lock chamber 
near each lock gate and outside the 
lock chamber near the end of both up
stream and downstream guide walls. 
Vessels which do not have a draft of at 
least one foot less than an gauge read
ing shall not pass that gauge. Informa
tion concerning allowable draft for 
vessel passage through the locks may 
be obtained from the Lock Maste». 
Minimum lock chamber water level 
depth is 15 feet except at Ice Harbor 
where it is 14 feet and at Bonneville 
where it is 24.2 feet. When the river 
flow at Lower Granite exceeds 330,000 
cubic feet per second the normal mini
mum 15-foot depth may be decreased 
to as little as eight feet. At Bonneville, 
a tow may be rearranged to less than 
clear lock dimensions (74 feet by 500 
feet) prior to entering the lock, and be 
passed in one lockage. Such rearrange
ments at Bonneville May be done at 
the moorage in the downstream lock 
approach channel or above the up
stream guide wall and with the Lock 
Master’s permission at the upstream 
guide wall. In consideration of river 
and swing bridge traffic at Bonneville 
the Lock Master may authorize rear
rangement of vessels within the lock 
chamber only when both miter gates 
at the open end of the lock are in their 
recesses in the lock walls and rearran
gement will not be hazardous to them. 
Vessels wider than 50 feet will not be 
permitted to enter the Bonneville 
Lock during extreme high water when 
tail water at the lock is higher than 35 
feet above m.s.l. since the downstream 
guide wall will be inundated.

(f) Precedence at Lock. Ordinarily, 
the vessel or tow arriving first at the 
lock will be locked through first; how

ever, depending upon whether the 
lock is full or empty this precedence 
may be modified at the discretion of 
the Lock Master. When several vessels 
are waiting for a lockage, precedence 
shall be given as follows:

First: Vessels owned or operated by the 
United States whose mission requires imme
diate passage.

Second: Commercial freight and log-tow 
vessels.

Third: All other vessels.
(g) Loss of turri. Vessels that fail to 

enter the lock with reasonable 
promptness, after being authorized to 
do so, shall lose their turn.

(h) Lockage.— (1) Multiple lockage. 
The Lock Master shall decide whether 
one or more vessels or tows may be 
locked through at the same time. Ves
sels with flammable or highly hazard
ous cargo will be passed separately 
from all other vessels. Hazardous ma
terials are described in Part 171, Title 
49, Code of Federal Regulations. Flam
mable materials are defined in the Na
tional Fire Code of the National Fire 
Protection Association.

(2) Small Craft. At the discretion of 
the Lock Master, the lockage of plea
sure, fishing, and other small vessels 
may be coordinated with the lockage 
of commercial vessels. If no commer
cial craft is scheduled to be locked 
through within a reasonable time, not 
to exceed one ( 1 ) hour after arrival of 
the small craft at the lock, separate 
lockage will be made for such small 
craft.

(i) Mooring in approaches prohibit
ed. Mooring or anchoring in the ap
proaches to the lock is prohibited 
where such mooring will interfere 
with navigation.

(j) Waiting for Lockage. Vessels 
waiting for lockage shall wait in the 
clear outside of the lock approach 
channel, or contingent upon permis
sion by the Lock Master, may at their 
own risk, lie inside the approach chan
nel at a place specified by the Lock 
Master. At Bonneville, vessels may at 
their own risk, lay-to at the down
stream moorage facility on the south 
shore downstream from the guide 
wall: Provided, That a 100-foot-wide 
open channel is maintained and ves
sels upstream may lay-to against the 
guide wall, at their own risk, provided 
they remain not less than 400 feet up
stream of the upstream lock gate; or 
contingent upon prior radio clearance 
by the Lock Master they may, at their 
own risk, tie' to the upstream guide 
wall.

(k) Mooring in lock. All vessels must 
be moored within the lock chamber so 
that no portion of any vessel extends 
beyond the lines painted on the lock 
walls. Moorage within the lock cham
ber will be to floating mooring bits 
only and will be accomplished in a 
proper no-slip manner. Small vessels 
will not be locked with a large vessel
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unless the large vessel is so moored 
(two mooring bits) that no lateral 
movement is possible. The vessel oper
ator will constantly monitor the-posi- 
tion of his vessel and his mooring bit 
ties to assure that there is no fore or 
aft movement of his vessel and lateral 
movement is minimized. Propulsion by 
vessels within the lock chamber will 
not be permitted during closure oper
ation of a lock chamber gate or as oth
erwise directed by the Lock Master.

(l) Crew to move cra/L During the 
entire lockage, the vessel operator 
shall constantly attend the wheel- 
house, be aware of the vessel’s posi
tion, and monitor radio channel 14 on 
frequency 156.700 MHz, or otherwise 
be constantly able to communicate 
with the Lock Master. At a minimum, 
vessels shall be as vigilantly manned 
as if underway.

(m) Speed. Vessels shall be adequate
ly powered to maintain a safe speed 
and be under control at ail times. Ves
sels shall not be raced or crowded 
alongside another in the approach 
channels. When entering the lock, 
speed shall be reducted to a minimum 
consistent with safe navigation. As a 
general rule, when a number of vessels 
are entering the lock, the following 
vessel shall remain at least 200 feet 
astern of the vessel ahead.

(n) Delay in lock. Vessels shall not 
unnecessarily delay any operation of 
the locks.

(o) Landing of freight. No freight, 
baggage, personnel* or passengers 
shall be landed on or over the walls of 
the lock, except by permission and di
rection of the Lock Master.

(p) Damage to lock or other struc
tures. The regulations in this section 
shall not relieve owners and/or opera
tors of vessels from liability for any 
damage to the lock or other structures 
or for the immediate removal of any 
obstruction. No vessel in less than 
stable floating condition or having un
usual sinking potential shall enter the 
locks or its approaches. Vessels must 
use great care not to strike any part of 
the lock, any gate or appurtenance 
thereto, or machinery for operating 
the gates, or the walls protecting the 
banks of the approach channels. All 
vessels with projecting irons, or rough 
surfaces which may damage the gates 
or lock walls, shall not enter the lock 
unless provided with suitable buffers 
and fenders. Vessels having chains, 
lines, or drags either hanging over the 
sides or ends or dragging on the 
bottom for steering or other purposes 
will not be permitted to pass.

(q) Tows. Prior to a lockage, the 
Person in charge of a vessel towing a 
second vessel by lines shall, at a safe 
distance outside of the incoming ap
proach channel, secure the second 
vessel to the towing vessel and keep it 
secured during the entire course of a 
lockage and until safely clear of the 
outgoing approach channel.
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(r) Violation of regulations. Any vio
lation of these regulations may subject 
the owner or master of any vessel to 
any or all of the following: (1) Penal
ties prescribed by law of the United 
States Government (33 U.S.C. 1); (2) 
Report of violation to the titled owner 
of the vessel; (3) Report of violation to 
the U.S. Coast Guard; (4) Refusal of 
lockage at the time of violation.

(s) Refuse in locks. No material of 
any kind shall be thrown or dis
charged into the lock, or be deposited 
in the lock area. Vessels leaking or 
spilling cargo will be refused lockage 
and suitable reports will be made to 
the U.S. Coast Guard. Deck cargo will 
be so positioned so as not to be subject 
to falling overboard.

(t) Handling valves, gates, bridges, 
and machinery. No person, unless au
thorized by the Lock Master, shall 
open or close any bridge, gate, valve, 
or operate any machinery in connec
tion with the lock. However, the Lock 
Master may call for assistance from 
the master of any vessel using the 
lock, should such aid be necessary; and 
when rendering such assistance, the 
person so employed shall be directly 
under the orders of the Lock Master. 
Masters of vessels refusing to provide 
such assistance when it is requested of 
them may be denied the use of the 
lock by the Lock Master.

(u) Statistics. On each passage 
through the lock, masters or pursers 
of vessels shall furnish to the Lock 
Master, a written statement of passen
gers, freight, and other information as 
indicated on forms furnished boat op
erators by the Lock Master.

(v) Hazardous areas. At McNary, Ice 
Harbor, Lower Monumental, Little 
Goose, and Lower Granite Dams, all 
water from the downstream face of 
the dam to a line straight across the 
river at the downstream end of the 
downstream lock guide wall is consid
ered hazardous and vessels may enter 
only at their own risk.

(w) Restricted areas. No vessel shall 
enter or remain in any restricted area 
at any time without first obtaining 
permission from the District Engineer, 
Corps of Engineers, U.S. Army, or his 
duly authorized representative.

(1) At Bonneville Dam. The waters 
restricted to only Government vessels 
are described as all waters of the Co
lumbia River and Bradford Slough 
within 1,000 feet above and 2,000 feet 
below the powerhouse. The restricted 
areas will be designated by signs.

(2) At the Dalles Dam. The waters re
stricted to only Government vessels 
are described as all downstream waters 
other than those of the navigation 
lock downstream approach channel 
which lie between the Wasco County 
Bridge and the project axis including 
those waters between the powerhouse 
and the Oregon shore and all up
stream waters other than those of the
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navigation lock upstream approach 
channel which lie between the project 
axis and a line projected from the up
stream end of the navigation lock 
guide wall to the junction of the con
crete structure with the earth fill sec
tion of the dam near the upstream end 
of the powerhouse.

(3) At the John Day Dam. The 
waters restricted to only Government 
vessels are described as all of the 
waters within a distance of about 1,000 
yards above the dam lying south of 
the navigation channel leading to the 
lock and bounded by a line commenc
ing at the upstream end of the guide 
wall, and running in a direction 
54°01'37" true for a distance of 771 
yards, thence 144°01'37" true across 
the river to the south shoreline. The 
downstream limit is marked by orange 
and white striped monuments on the 
north and south shores.

(4) At McNary Dam. The waters re
stricted to only Government vessels 
are described as all waters within a 
distance of about 1,000 yards above 
the dam lying south of the guide wall 
and bounded by a line commencing at 
the upstream end of the guide wall 
and running in a direction 93°30' true 
for a distance of 495 yards, thence
175° 15' true for 707 yards, thence
179°00' true for 441 yards, thence
235*00' true for 585 yards, thence
268°00' true for 146 yards to the head 
of the fishladder.

(5) At Ice Harbor Dam. The waters 
restricted to only Government vessels 
are described as the waters within a 
distance of about 800 yards upstream 
of the dam lying south of the naviga
tion channel leading to the lock and 
bounded by a line commencing at the 
upstream end of the guide wall* and 
running a direction 83°00' true for a 
distance of 600 yards, thence 175°00' 
true for a distance of 250 yards, 
thence 241°00' true to the upstream 
face of the dam.

(6) At Lower Monumental Dam. The 
waters restricted to only Government 
vessels are described as the waters 
within a distance of about 1,200 yards 
upstream of the dam lying north of 
the navigation channel leading to the 
lock and bounded by a line commenc
ing at the upstream end of the fixed 
guide wall and running in a direction 
48°00' true for a distance of 340 yards, 
thence 326°00' true for a distance of 
366 yards, thence 260°00' true for a dis
tance of 160 yards, thence 270°00' true 
to the north shore.

(7) At Little Goose Dam. The waters 
restricted to only Government vessels 
are described as those within a dis
tance of 800 yards above the dam lying 
north of the guide wall and bounded 
by a line commencing at the upstream 
end of the guide wall and running in a 
direction 64’13' true for a distance of 
567 yards, thence 349°03' true for a dis
tance of 610 yards to the north shore
line.
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(8) At Lower Granite Dam. The 
waters restricted to only Government 
vessels are described as those within a 
distance of 800 yards above the dam 
lying south of the guide wall and 
bounded by a line commencing at the 
upstream end of the guide wall and 
running in a direction 136° true for a 
distance of 586 yards±- thence 214° 
true for a distance of 250 yards to the 
south shoreline.
Drawings which depict the hazardous 
and restricted areas in paragraphs (v) 
and (w) of this section are available 
from the District Engineers for areas 
within their respective jurisdictions.

N ote.—The Department of the Army has 
determined that this document does not 
contain a major proposal requiring prepara
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir
cular A-107. (40 Stat. 266; (33 U.S.C. D.)

[FR Doc. 78-1878 Filed 1-20-78; 8:45 ami

[7 7 1 0 -1 2 ]

Title 39— Postal Service 

CHAPTER I— U.S. POSTAL SERVICE

one piece of mail being handled. Ac
cordingly, we are not adopting the sug
gestion.

The other commenter demonstrated 
that it would be difficult for a mailer 
to cover with a facing slip (nonstan
dard label) the entire address portion 
of the top mail piece of a bundle when 
-a facing slip -is used to indicate the 
level of presort for pieces that are 
larger than a business size envelope. 
He argued that we should delete the 
requirement. We agree with the com
menter and have therefore deleted it.

It may be noted that the phrase 
“nonstandard package labels” is being 
dropped in favor of the older and 
better understood phrase “facing 
slips”. Also, we have revised, for the 
sake of clarity, subsection b of 125.321 
and 134.431 and thereby completely 
eliminated subparagraphs (1) and (2).

In view of the considerations dis
cussed above, the Postal Service re
vises its proposal and adopts the fol
lowing revision of the Postal Service 
Manual:

PART 111— GENERAL INFORMATION ON  
POSTAL SERVICE

Use of Labels on Second-Class and Third-Class 
Packages

AGENCY: Postal Service.
ACTION: Final rule.
SUMMARY: Postal regulations are 
hereby revised to permit mailers the 
option of using either a Red Label D 
or no label to show the destination of 
direct bundles of second-class and 
third-class mail. In addition, the re
quirement that facing slips (nonstan
dard package labels) cover the entire 
address portion of the top mail piece is 
deleted. These changes in the regula
tions are being made to avoid further 
misinterpretation of the Postal Ser
vice's package-labeling requirements 
and to respond to the difficulty of 
compliance with existing regulations 
pointed out by a mailer.
EFFECTIVE DATE: February 22, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Harvey Altergott, 202-245-4353.
SUPPLEMENTAL INFORMATION: 
On August 12, 1977, the Postal Service 
published for comment in the F ederal 
R egister a proposal on pressure sensi
tive package labels (42 FR 40922). Two 
comments were received, one of which 
recommended that mailers be required 
to prepare bundles even when there is 
only one piece of mail for a state, for a 
split within a state, or for a foreign 
country. We believe that it would be 
excessive to require mailers to make 
up packages even when there is only

P art 125—S econd-Class B ulk , 
M ailings

1. In 125.32 revise .321 and .321a(l) 
and b to read as follows:

125.32 P reparation by the Mailer of 
Copies in  P ackages and Sacks

.3 2 1  PACKAGE LABELS

Pressure sensitive labels are made avail
able to mailers through local customer ser
vices representatives and postmasters and 
must be used to indicate the make-up and 
destination of all packages that require a 
package lable. All pieces in a packages that 
require a package label. All pieces in a pack
age must be faced in one way and the top 
piece must be plainly addressed, including 
the ZIP Code.
a. Use of package labels

(1) Five-Digit Package—Place six or more 
pieces for the same ZIP .Code area in a 
bundle. Use of a package label is optional. 
When such packages are labeled, Affix Red 
Label D.

• * * * *
b. Package labels—general

Pressure sensitive package labels shall be 
applied to the lower left corner of the ad
dress side of the top piece on letter size 
packages and next to the address on larger 
packages. Facing slips shall be placed on the 
face of mixed states and foreign packages. 
While the preparation of split state bundles 
is optional when such bundles are prepared, 
they must also be labeled with facing slips. 
Pressure sensitive labels and facing slips are 
available at post offices.

P art 134—T hird Class

2. In 134.43 revise .431 and .431a(l) 
and b to read as follows:

134.43 P reparation by the Mailer of 
P ieces in  P ackages and Sacks

.4 3 1  PACKAGE LABELS

Pressure sensitive labels are made avail
able to mailers through local customer ser
vices representatives and postmasters and 
must be used to indicate the make-up and 
destination of all packages that require a 
package label. All pieces in a package must 
be faced in one way and the top piece must 
be plainly addressed including the ZIP 
Code. ,
a. Use of package labels

(1) Five-Digit Package—Place ten or more 
pieces for the same ZIP Code area in a 
bundle. Use of a package label is optional. 
When such packages are labeled, Affix Red 
Label D.

* • • * *
b. Package labels—general
Pressure sensitive package labels shall be 

applied to the lower left corner of the ad
dress side of the top piece on letter size 
packages and next to the address on larger 
packages. Facing slips shall be placed on the 
face of mixed states and foreign packages. 
While the preparation of split state bundles 
is optional, when such bundles are prepared, 
they must also be labeled with facing slips. 
Pressure sensitive labels and facing slips are 
available at post offices.

A Post Office Services (Domestic) 
transmittal letter making these 
changes in the pages of the Postal Ser
vice Manual will be published and will 
be transmitted to subscribers auto
matically. These changes will be pub
lished in the F ederal R egister as pro
vided in 39 CFR 111.3.
(39 U.S.C. 401(2).)

R oger P. Craig, 
Deputy General Counsel.

[FR Doc. 78-1885 Filed 1-20-78; 8:45 ami

[4 1 1 0 -3 5 ]

Title 42— Public Health

CHAPTER IV— HEALTH CARE FINANCING AD
MINISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

PART 450— ADMINISTRATION OF MEDICAL 
ASSISTANCE PROGRAMS

State Medicaid Fraud Control Units

AGENCY: Health Care Financing Ad
ministration (HCFA), HEW.
ACTION: Final Rule.
SUMMARY: This regulation sets 
forth the terms and conditions under 
which State Medicaid Fraud Control 
Units can receive 90 percent Federal 
matching funds for investigations and 
prosecutions of fraud in State Medic
aid programs. Because the Medicare- 
Medicaid Anti-Fraud and Abuse 
Amendments, Pub. L. 95-142, requires 
that a regulation be promulgated 
within 90 days of the enactment of the 
statute, it is adopted as a final rule
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